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%$t  Country  Jufttce: 

CONTAINING 

The    Practice,    Duty    and  Power 

o  F 

The  Juftices  of  the  Peace, 

As  well  in  as  out  of 

THEIR  SESSIONS. 

By  MICHAEL    D  ALT  ON  of  Lincolns-Inn,  Efq; 

And  one  of  the  Mafters  in  Chancery. 
WHEREIN 

All  the  Statutes  in  Force  and  Ute  from  Magna 

Cbarta  9  Hen.  III.  to  15  &  i<5  Geo.  II.  and  alio  All  the  CASES 
in  LAW,  relating  to  the  Jurifdiction  and  Authority  of  Juftices  of  the 
Peace,  are  carefully  collected  and  digefted  under  proper  Titles. 

AND 

For  the  better  Help  of  fuch  JUSTICES  of  PEACE  as  have  not  been 
much  converfant  in  the  Study  of  the  LAWS  of  this  REALM, 
there  is  added, 

An    APPENDIX; 

BEING 

A  Compleat  Summary  of  all  the  A<£ts  of  Parliament,  mewing  the  various 
Penalties  of  Offences  by  STATUTE,  and  the  particular  Power  of  £Dne,  ClDCJ,  C()?ec, 
or  more  Juftices,  in  their  Proceedings  and  Determinations,  under  feveral  diftincl  Heads,  in 
Alphabetical  Order. 

with  ifout  tables, 


CljC  jFltff,  of  the  Heads  of  the  Chapters. 
CljC  S)CC0lt5,   of  All   the   Statutes  relating    to 
Juftices  of  the  Peace. 


CljC  CljitU,   °f  the  Divifions  and  Sub-divifions 

contained  in  the  Appendix :  And, 
%\)Z  JFOtltUJ,  of  The  Principal  Matters. 


And  CfjC  P^CCeBeittJ)  Tranflated  into  Englijh. 
ALSO 

ADDENDA,    containing 

The  Statutes  of  16,    17,   18  &  19  Geo.  II.  with  all  the  Modern  Cafes  of  Authority  publifhed 

fince  the  Year  1742,  down  to  the  Prefent  Time. 


Jujiice  is  the  Staff'  of  Peace,  and  the  Maintenance  of  Honour.  Cic. 


In  the  SAVOY: 

Printed  by  Henry  Lin  tot   (Affignee  of  Edw.  Sayer,  Efq-,)  and  Sold  by  g>,  Tilt,  at  the  Bible  and 
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ADAMS 


To  the  Right  Honourable 

Sir  HENRY   MOUNTAGUE,   Kt. 

Lord  Chief  Juftice  of  the  Pleas,   holden  before 
the  KING'S  MAJESTY. 


My  Honourable  good  Lord, 

AFTER  I  had  fpent  many  Tears  in  the  Study  of  the  Laws 
of  this  Realm,    and  was  called  to  the  Miniftration   of 
Juftice  in  my  Country,  I  thought  it  not  fumcient  to  ap- 
ply my  felf  only  to  the  Precepts  and  Directions  of  former 
Times,  but  to  obferve  fuch  new  Accidents  as  daily  happened  within 
my   Experience,   the  better  to  perform  the  Duties   of  my  Place. 
Whilft  I  thus  endeavoured   my   felf,   I   obferved  that  Juftices  of 
Peace  in  their  Places  grew  in  Neglect,  and  many  Times  were  over- 
fwayed  by  fuperior  Solicitations,  and  fometimes  fo  difgraced,  that 
I  could  have  been  content  rather  to  have  fat  down  in  Quiet,  than 
with  Study  and  Pains  to  incur  fuch  Hazards  and  Difcontentments. 
But  again,  whilft  I  flood  thus  doubtful,  it  pleafed  the  Fountain  of 
Juftice    (I  mean,  His  Royal  Majefy)  (o  to  grace,  and  to  fliew  his 
high  Efteem  of  the  Authority  of  Juflices  of  Peace,  not  only  (in  his 
Majefty's  late  Speech  in  the  Star-Chamber,)  valuing  them  with  the 
neareft  employed  about  him,  but    (to  the  great  Honour  of  this 
Realm,    and  of   the   Government   thereof)    alfo   eftabliihins*    this 
Country  Government  by  Juftices  of  Peace  in  his  Majefty's  Native 
Country  of  Scotland;  fo  as  I  faw  the  Current  of  Juftice  to  run  clear 
through  the   Land,  and  my  felf  to  receive  new  Vigour  and  En- 
couragement :  Whereupon  1  began  to  recoiled:  my  confufed  Notes 
and  Obfervations,  willing,  for  my  private  Help,  to  digeft  them  into 
fome  Order  and  Method,  fuch  as  my   Understanding  could   beft 
contrive.     Thus  prepared,  I  yet  queftioned  with  my  felf,  whether  it 
were  better  to  adventure  the  Pubhfhing  of  thefe  my  Labours,  or  to 
keep  them  for  my  private  Ufe.     In  this  unfettled   Confutation, 
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being  brought  unto  your  Lordfhip  by  my  good  Friend,  (who  alfo  dif- 
covered  to  your  Lordfhip  this  my  Labour)  and  finding  your  Lord- 
fhip favourably  to  refpect  me  and  it,  I  took  Encouragement  to  put 
the  fame  in  Print,  after  I  had  obtained  (according  to  my  humble 
Suit)  your  Lordlhip's  Favour  for  Allowance  and  Patronage  thereof. 

Now  it  remaineth  farther,  to  crave  of  your  Lordfhip,  not  only 
for  my  felf,  but  for  all  that  fliall  uprightly  labour  in  this  jufliciary 
Courfe,  that  we  may  receive  from  your  Lordfhip  fuch  Encourage- 
ment, as  that  we  may  undergo  the  Charge  impofed  upon  us,  with- 
out Fear  of  Oppofitions,  or  other  Difturbances.  So  by  your  Lord- 
fhip's  Favour  and  Means  fhall  Juftice  be  the  more  duly  adminiftred, 
and  his  Majefty's  Peace  be  the  more  firmly  maintained,  to  the 
Honour  and  Safety  of  the  King's  Majefty,  and  the  good  and  peace- 
able Government  of  all  his  Subjects.  And  fo  his  Majefty  will  no 
Doubt  proceed  (as  he  hath  begun)  flill  to  increafe  your  Honour, 
for  your  Care  in  honouring  him,  and  his  Royal  Throne  thereby ; 
and  the  People,  who  fhall  feel  the  Benefit  of  your  Zeal  for  Juftice, 
will  heartily  pray  for  your  Happinefs  j  and  God,  beholding  how  you 
make  Juftice  and  Peace  go  together,  will,  according  to  his  abundant 
Mercies,  give  you  the  everlafting  Reward  of  Juftice  and  Peace  :  For 
ali  which  I  will  continually  pray,  and  befides,  reft 

Tour  Lord/hi  fs  in  all  Humility 

And  Duty  ever  to  be  commanded, 


Michael  Dalton. 


To 


To  the  Right  Worshipful 

Sir  J  A  M  E  S     L  E  E9  Kt. 

The  King's  Attorney  of  his  Court  of  Wards  and 
Liveries ;  and  to  the  Right  Worfliipful,  and  my 
very  good  Uncle,  Thomas  Spencer,  Efq;  and  to 
the  Refidue  of  my  Matters  of  Lincoln  s  Inn. 


IT*  may  feem  ftrange,  that  after  fo  many  learned  Writers  in  this  Kind,  I  {a  Man  of 
fo  weak  Parts)  jhould  prefume  to  offer  to  the  View  of  the  World  a  Work  of  this 
Nature  :    Tet  my  Reafons  being  confidered  with  indifferent  Favour,    I  hope  to  be 
excufed  not  only  with  you,  but  with  all  others  who  are  Lovers  of  their  Country,  a?id 
feek  the  Peace  thereof.     I  confefs  my  felf  a  long,  yet  an  unprofitable  Member  of  your 
Honourable  Society  ;  but  feeing  that  my  Calling  is  to  a  Country-Life,  and  confidering  that 
he  who  is  of  the  meanefi  Condition,  and  hath  the  fmallejl  'Talent,  tnay  not  {without  juft 
Reprehenfion)  retire  him  felf  fo  to  his  private  Pleafure  or  Profit,  as  that  he  ftmdd  negletl 
to  Jhew  fome  Fruit  and  Token  of  his  Love  to  his  Country,  {left  therein  the  Heathen  Philo- 
fopher  might  juftly  condemn  him,  who  faid,    Non  folum  nobis  nati  fumus,  fed  partim. 
Patriae,  &c.)    I  have  been  the  bolder,  according  to  my  ftnall  Power  and  Capacity,  to  offer 
this  my  Mite  into  the  Treafury  of  my  Country  ;  this  Work  {whatfoever  it  be)  being  written 
firft  as  private  Notes  for  my  particular  Help  in  this  Bufinefs,  wherewith  my  felf  and 
many  others  are  daily  employed,  without  yielding  a?iy  Pleafure  or  Profit  at  all  to  us,  other- 
wife  than  for  the  publick  Good. 

The  Sweet  of  like  Labours  you,  my  great  Mafters,  [which  I  do  moft  gladly  behold)  do 
from  Time  to  Time  reap  more  fully,  rifing  daily  to  great  Honour  and  Wealth,  through 
your  Wifdoms,  Defcrts,  a?id  great  Pains.  That  which  remaineth  to  us  Country- J  uftices 
{for  the  moft  part)  is  the  Wearying  of  our  felves,  the  Spending  of  our  Time,  and  Eftates, 
ut  alii  inde  pace  fruantur,  being  requited  many  Times  not  only  with  much  evil  Will  from 
or  by  the  Means  of  fuch  as  we  have  in  Juft  ice  to  deal  withal,  but  oftentimes  alfo  rather 
difgraced  than  encouraged  by  fome  in  higher  Place. 

•  I  fpeak  not  this  without  acknowledging  it  to  be  both  juft  and  meet,  that  the  Actions  and 
Proceedings  of  the  Juftices  of  Peace  Jhould  be  well  and  duly  looked  into,    and  themfelves 
punifted,   when   through  Malice,    or  other  Corruption,    they  Jhall  do   unjuftly :    But  if 
through  unwilling  Ignorance  they  happen  to  err,  they  are  rather  to  be  better  informed  than 
111  intreated.     Nemo  nafcitur  fapiens,  &  humanum  eft  errare. 

J  am  bold  to  write  unto  you,  my  worthy  Mafters  and  Friends,  and  the  reft  of  this 
Honourable  Fellowjhip,  knowing  that  there  are  many  among  you  rifing  to  great  Places, 
whofe  Honour  it  will  be  to  maintain  the  Life  of  the  Law,  and  fuftice  of  the  Realm,  in 
caiifmg  due  Execution  tfareof  to  be  had  and  done  -,  redrefting  the  Abufes  and  Defers  thereof 
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and  encouraging  fuch  as  flail  cany  themfehes  jufte,  fideliter,  &  fincere :  Again,  that 
there  are  many  among  you  of  great  Learning  and  Judgment,  by  whom  this  my  imperfect 
Work  may,  and  I  hope  flail  be  more  publijhed  and  perfected.  And  feeing  fame  others 
amon^fl  you  ivhofe  Fortunes  prove  (as  mine  doth)  to  withdraw  themfehes  Into  their  Coun- 
tries, I  would  gladly  cncbUrdg?  them  to  employ  their  belter  'Talents  to  the  common  Good. 

I  acknowledge  there  are  divers  Books  In  this  Kind  more  Learned  and  Methodical ;  but 
withal  I  obferv\the  Bufinefs  of  the  Juftices  of  Pea6e  to  confift  partly  In  Things  to  be  done 
by  them  cut  of  their  Seffions,  (and  Jbmetlmes  privately,  and  upon  a  judden,  without  the 
Advice  or  Afjoc'mtlon  of  any  other)  and  partly  at  their  Seffions  of  the  Peace.  Of  "Things 
of  this  loft  Kind  1  purpofe  not  In  this  Treati'ie  to  meddle,  for  that  at  fuch  publlck  Meet- 
ings and  Affemblies  thev  are  far  more  able,  to  direct  themfehes  :  But  for  the  private  and 
fudden  Help  of  fuch  juftices  of  Peace,  who  have  not  read  over  the  former  Writers,  and  if 
they  have,  yet  the  Multiplicity  of  Statutes  (whereupon  the  Office  and  private  Practice  of 
Juftices  of  Peace  doth  principally  tonfjl)  Is  fuch,  and  at  every  Parliament  fo  altered,  by 
Expiration,  Difcontlnuance,  and  otherwlfe,  as  that  It  Is  a  Work  very  hard  and  laborious 
for  Gentlemen  not  converfant  In  the  Study  of  the  Laws  (although  ctherwlfe  very  in- 
duflrlous)  to  proceed  as  by  the  Commiffion  they  ought  jnd  are  prefcribed,  k.  fecundum 
Leges  &  Statuta  Regni ;  upon  thefe  Co?if derations,  and  for  their  Eafe  principally,  7  have 
publijhed  this  JKork  ;  knowing  that  there  are  fitter's,  both  Honourable  and  Worthy  Perfons 
In  the  Country,  fome  of  whom  for  want  of  Knowledge  f  the  many  fariienfof  Statutes  in 
Force, .  and  Tedloufnefs  of  the  Study  of  them,  do  feck  to  be  exempt  out  of  the  Commiffioit 
of  the  Peace ;  ethers  being  In,  do  forbear  to  meddle,  or  vicdllng  do  not  that  good  Service 
therein  which  they  are  defirous  to  do.  I  have  herein  endeavoured  to  ft  down  Things  fo 
plainly  and  briefly  as  I  could,  with  Reference  to  the  Statutes  abridged,  whereby  the 
Reader  may  the  better  refolvc  and  fatlsfy  himfelf  what  he  ought  to  do  In  every  particular 
almofl  that  fljonld  come  before  him,  or  them,  cut  of  their  General  Seffions  of  the  Peace. 
And  yet  for  that  In  Cafes  of  Ambiguity,  Satius  eft  fontes  petere  quam  leclari  rivulos,  I 
could  wiflj  all  Juftices  of  the  Peace  to  have  ready  by  them  the  Statutes  at  large,  as  well,  as 
the  Abridgments,  and  to  life  this  Book  or  the  Abridgments  of  the  Statutes,  as  Tables  and 
brief  Memorials,  but  to  trujl  and  ground  themfehes  upon  the  Books  at  large. 

I  am  now  only  to  Intreat  your  Favours :  And  although  I  might  reft  confident  by  the 
honourable  Patronage  I  have  obtained  of  him,  ivhofe  high  Place  and  Prefidency  for  Mat- 
ters of  Juftlce  and  judicious  Under/landing  drew  me  to  covet  the  fame,  (and  not  a  little 
induced  thereto,  in  Regard  of  the  near  Alliance  by  Marriage  into  the  honourable  Houfe  of 
the  Spencers;)  yet  withal  I  could  not,  out  of  that  Duty  and  Love  which  I  owe  to  this 
Honourable  Society,  (my  firfi  Breeder  in  the  Studies  of  the  Law)  and  Hope  of  your  tender 
Re/pect,  to  uphold  the  Credit  of  an  affectionate  Member  of  your  Society,  but  be  bold  alf0 
to  crave  your  farther  Countenance  In  thefe  my  Labours ;  and  that  you  would  be  pleafed  to 
accept  this  loving  Remembrance  as  a  thankful  Gratuity  to  you,  to  whom  I  miifh  ever  ac- 
knowledge my  felf  deeply  obliged,  and  ever  to  refl  at  your  Commands. 

Michael  Dalton. 
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PREFACE 


N  this  Edition  Abftrads  of  the  Statutes  relating 
to  the  Authority  and  Jurifdidion  of  Ju  ft  ices  of 
Peace,  down  to  the  fixteenth  Year  of  his  prefent 
Majefty,  inclufive,  and  feveral  References  have  been 
added.  Many  Errors,  Typographical  and  others, 
which  had  crept  into  former  Editions,  have  been 
Correded  ;  and  Expired  or  Repealed  Statutes  and 
frivolous  Repetitions  ftruck  out.  The  Latin  Prece- 
dents are  now  Tranflated.  The  Statute  Table  in  an 
Alphabetical  Order  of  Heads,  inferred  by  Mr.  Nel* 
fon,  was  thought  fuperfluous,  the  Statutes  being 
found  in  that  Order  in  D  alt  on  and  in  the  Appendix; 
in  its  ftead  the  Reader  will  find  a  Table  of  Statutes 
in  the  Order  of  Time,  with  the  Chapters  where 
they  are  abftraded  in  this  Book. 

To  diftinguifh  the  Additions  from  Da/tons  Text, 
the  Marks  ia)  and  (d)  are  ufed  inftead  of  the  Ita- 
lic ks  and  inverted  Commas  which  disfigured  the 
Edition  of  1727  ;  the  Mark  (a)  after  the  Number 
of  a  Chapter,  as  in  Page  89  Chap.  XLI.  ^z)  fignifies 
that  the  whole  Chapter  is  an  Addition  to  Dalton ; 
in  any  other  Place  (a)  fhews  all  that  follows  to  be 
an  Addition,  either  to  the  End  of  the  Chapter  or 
to  the  Mark  (J)  where  Dalton  begins  again.  This 
Diftindion  could  not  be  regularly  made  before  the 
Prefs  was  advanced  to  Chap.  XLI.  becaufe  the  firft 
Edition  of  161 8,  the  only  one  we  thought  we  could 
truft  in  this  Refped,  did  not  come  to  Hand  fooner. 
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1 .  f~\  F  the  Common  Law,  and  offuch  as  had  and 
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the  Common  Law.  Page  1 

2.  The  firft  Ordaining  of  Rupees  of  the  Peace.  4 

3.  Of  Peace.  7 

4.  Juftices  of  Peace,  their  Oaths.  10 

5.  The  Form  of  the  Commifjion  of  the  Peace.      12 

6.  The  Power  and  Authority  of  Jujlices  of  Peace. 

16 
Acceffaries,  fee  c.  161 

7.  Alehoufes.  20 

8.  Affray.  28 

Apprentice,  fee  Labourers,  c.  $8 
Arrejl,  fee  c.  170 

9.  Armour.  30 
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Badger,  fee  c.  46 
Bakers,  fee  c.  112 
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Conformity.  &i 
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Innholders. 
Lirolment. 
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ERRATA. 


PAge  26  Margin,  for  6  Geo.  1.  c.  22.  §.  54.  read  6  Geo.  1. 
c.  21.  §.  56.  p.  27  Line  47  read  12  Geo.  1.  c.  12.  p.  30. 
lin.  ult.  dele  Army  Debentures,  &e.  p.  39  marg.  for  6  Geo.  2. 
c.  33.  read  6  Geo.  2.  c.  31.  ib.  marg.  for  1  &  2  P.  &  M. 
C  3.  read  I  P.  &  M.  c.  13.  p.  52  marg.  for  5  Ed.  6.  c.  4. 
read  5  Ed.  6.  c.  14.  p.  54  marg .  for  33  El.  20.  read  39  El.  20. 
ib.  for  43  El.  20.  read  43  El.  10.  p.  58  marg.  for  10  Ann. 
C.  6.  read  10  Ann.  c.  16.  p.  62  r/zor£.  for  2  W.  &  M.  read 
t  W.  &  M.  />.  65  /»»*  24,  tfW  in  marg.  for  12  Ann.  Stat.  2. 
C.  23.  raj^  13  Geo.  2.  c.  24.  ib.  for  upon  View  of  a  Ju- 
ftice  of  Peace  or  Oath  of  one  Witnefs,  read  On  Oath  of 
One  Witnefs  before  a  Juftice  of  Peace.  ib.  for  20  s.  read 
any  Sum  not  exceeding  5  /.  or  lefs  than  10*.  p.  69  dele 
/.  3  &  4  the  Statute  9  &  10  W.  3.  c.  4.  being  expired. 
ib.  marg.  for  13  &  14  Car.  2.  c.  6.  read  13  &  14  Car. 
2.  c.  11.  ;3.  Sh*  37  for  12  Car.  2.  c.  14.  read  12  Car.  2. 
C.  19.  p.  74  //«  ult.  for  Gallon  read  Barrel,  p.  91  line  14 
/or  13  E.  47.  read  13  Ed.  1.  47.  p.  92.  marg.  for  4  &  5  Ann. 
c.  12.  read 4  &  5  Ann.  c.  21.  />.  93  marg.  for  q  Ann.  c.  2.  6. 
r«(/  Q  Ann.  c.  26.  ^.  117  marg.  for  22  Car.  1.  read  22  Car.  2. 
/.   120  marg.  for  1  Geo.    I.    c.  22.  read  1  Geo.  I.    c.  52. 


p.  128  marg.  for  27  El.  17.  read  27  El.  13.  p.  152  //»*  22 
yir  13  Geo.  2.  c.  21.  read  13  Geo.  2.  c.  8.  p.  155  ?wjr. 
/or  2  Geo.  1.  c.  36.  read  2  Geo.  2,  &V.  p.  190  warg-.  /or 
iW.&M.  Stat.  1.  c.  88.  read  1  W.  &  M.  Stat.  1.  c.  18. 
p.  191  line  39  /or  11  &  12  W.  c.  9.  rW  II  &  12  W.  3. 
c.  19.  p.  192  //'«<•  24  for  fhall  be  guilty  of  Felony,  and  trans- 
ported, read  fhall  be  guilty  of  Felony  without  Benefit  of 
Clergy,  and  all  concealing  fuch  difguifed  Perfons  (hall  be 
guilty  of  Felony,  and  tranfported,  See  Cap.  160.  p.  236 
marg.  for  4  El.  c.  2.  read  43  El.  &'c.  p.  242  marg.  fir  43 
El.  c.  1.  read  43  El.  c.  7.  />.  245  marg.  for  32  H.  7.  8. 
rW  32  H.  8.  7.  ib.  for  7  &  8  W.  3.  c.  35.  read  7  &  8 
W.  3.  c.  34.  p.  255  warg-.  /or  27  El.  3.  c.  10.  read  27  Ed. 
3.  c.  10.  p.  343  ««£.  /»r  c.  107.  r<?tfi  c.  160.  p.  352  /«»(! 
41  /«"  33  H-  '•  read  33  H.  8.  p.  364  »i^.  /or  11  &  12 
W.  3.  c.  23.  read  10  &  1 1  W.  3,  &c.  p.  366  line  14  for 
cap.  6.  rW  cap.  7.  />.  377  wwr^.  /or  2  &  3  P.  &  M.  13. 
read  1  &  2  P.  &  M.  &V.  />.  391  //w  31  for  12  H.  7.  c.  21. 
read  nH.  7,  fcTc.  p.  392  //»«  7  /or  Weft.  1.  cap.  5.  read 
Weft.  1.  cap.  15.     />.  393  marg.  for  5  El.  2.  read  5  El.  21. 

CHAP.   I. 


CO 


C  H  A  P.    I. 

Of  the  Common  Law,  and  of  fitch  as  had,  and  ftill 
have,  the  Confervation  of  the  Peace  by  the  Com- 
mon Law. 

*  The  Lata  of 
God  is  the  Law 

THE  Common  Laws  of  this  Realm   of  England;    receiving  principally  their  34h.  6. 40. 
Grounds  from  the  Laws  of  *  God  and  Nature ;  (which  Law  of  Nature,  as  it  Doft.  &  St. 
pertaineth  to  Man,  is  alfo  called  the  Law  of  -f  Reafon)  and  being,  for  their  p^'j Mp  ' 
Antiquity,  thofe  whereby  this  Realm  was  governed  many  hundred  Years  be-  Co.  340. 
fore  the  Conquer!: ;  the  Equity  and  Excellency  whereof  is  fuch,  as  that  there  is  no  hu-  |  Common 
man  Law  fo  apt  and  profitable  for  the  Peaceable  and  profperous  Government  of  this  JZ™Rea}o™~ 
Kingdom,  and  fo  neceflary  for  all  Eftates,  and  for  all  Caufes,  concerning  Life,  Lands  FnfrElo.36.gt 
or  Goods,  as  thefe  Laws  are.     And  to  that  Purpofe,  at  the  Common  Law  (long  before  °j&-  *°7-b- 
Juftices  of  the  Peace  were  made)  there  were  fundry  Perfons  to  whofe  Charge  the  Main-  Co4L.  142. 
tenance  of  this  Peace  was  recommended,   and  who  with  their  other  Offices,  had  (and  Co.  3.8.  Si 
yet  ftill  have)  the  Confervation  of  the  Peace  annexed  to  their  Charges,  as  a  Thing  inci-  ^0T^ae"J 
dent  to  and  infeparable  from  their  faid  Offices.     And  yet  they  were  and  are  called  by  c.  17. 
the  Names  of  their  Offices  only,  the  Confervation  of  the  Peace  being  included  therein.        LlC-  209- 

Firft,  The  King  (by  his  Dignity   Royal)  is  the  Principal  Confervator  of  the  Peace  King. 
within  his  Dominions,  (and  is  Capitalis  Jujliciarius  Anglia)  in  whofe  Hands  the  Ad-  20  H.  7.  7  «. 
miniftration  of  all  juftice  and  all  Jurifdiction  in  all  Caufes  firft  was;  and  afterwards  by  Co-  "'8s 
and  from  him  only  was  this  Authority  derived  and  given  to  others. 

And  yet  fo,  as  that  whatfoever  Power  is  by  him  committed  unto  other  Men,  the  fame 
remaineth  ftill  in  himfelf ;  infomuch  that  he  may  himfelf  in  Perfon  fit  in  Judgment,  as  in 
ancient  Times  Kings  here  have  done,  and  may  take  Knowledge  of  all  Cafes  and  Caufes^ 
unlefs  they  concern  himfelf  j  for  in  fuch  Cafes  wherein  the  King  is  a  Party,  he  cannot 
properly  fit  in  Judgment,  but  muft  perform  that  by  his  Juftices,  or  Commiflioners,  as  in 
Cafes  of  Treafon  and  Felonies.  The  King  alfo,  as  he  is  the  principal  Confervator  of  the 
Peace,  fo  he  may  command  all  others,  and  may  award  Procefs  again  ft  them  to  conferve 
the  Peace  ;  but  he  cannot  take  a  Recognizance  for  the  Peace,  becaufe  it  muft  be  made  to 
himfelf,  &c. 

The  Lord  Chancellor,  or  Lord  Keeper  of  the  Great  Seal,  the  Lord  High  Steward  of  Officers: 
England,  the  Lord  Marfhal,  and  High  Conftable  of  England,  the  Lord  Treafurer  of  Eng-  Lamb.  .*. 
land,  and  every  Juftice  of  the  King's  Bench,  as  alfo  the  Mafter  of  the  Rolls,  as  fuch, 
have  the  Confervation  of  the  Peace  over  all  the  Realm ;  and  they  may  award  Precepts, 
and  take  Recognizances  for  the  Peace,  as  incident  to  their  Offices  j  and  upon  Prayer  of 
Surety  of  the  Peace  made  to  them,  or  any  of  them,  againft  any  Perfon,  they  have  Au- 
thority to  grant  their  Warrant  to  the  Sheriff,  Conftables,  or  other  the  King's  Officers,  to 
arreft  the  Party,  &c.  and  when  he  is  come  before  them,  may  take  a  Recognizance  for  the 
Peace.  And  if  the  Party  {hall  refufe  to  find  fuch  Surety,  they  may  commit  him  to  Pri~ 
fon.  And  yet  for  the  Mafter  of  the  Rolls,  it  is  held  that  he  maketh  Procefs  and  taketh 
Recognizance,  not  as  incident  to  his  Office,  (as  all  the  other  may)  but  by  Prefcription. 

The  Chamberlain  of  Chejier  is  Judge  of  the  Court  of  Exchequer  there,  which  hath 
the  Jurifdiction  of  a  Court  of  Chancery,  and  is  by  Virtue  of  his  Office  a  Confervator  of 
the  Peace  there,  as  was  amongft  other  Things  certified  by  Sir  Jama  Dyer,  and  the 
Juftices  of  the  Court  of  the  Common  Bench  to  Queen  Elizabeth. 

Confervators  of  the  Peace  are  now  out  of  Ufe ;  and  in  lieu  of  them  there  are  or- 
dained Juftices  of  Peace,  affigned  by  the  King's  Commiflion  in  every  County.  Sir  Ft\ 
Bacon  his  Ufe  of  the  Law,  pag.  12. 
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There  be  others  who,  by  Virtue  of  their  Offices,  have  the  Confervation  of  the  Peace, 
but  yet  only  within  the  PrecincT  of  their  feveral  Courts :  As  namely,  the  Juftices  of  the 
Court  of  the  Common  Pleas,  the  Barons  of  the  Exchequer,  and  the  Juftices  of  Affize  and 
Gaol-Delivery.  And  any  Perfon  may  pray  the  Surety  of  the  Peace  before  any  of  thefe  in 
their  Courts :  And  if  the  Party  be  prefent,  or  within  the  Place  or  PrecincT  of  their  Court, 
or  within  their  View,  they  may  fend  the  Warden  of  the  Fleet,  or  other  Officers  attending 
their  Court,  to  bring  the  Party  before  them,  and  they  may  take  Surety  of  him  ;  and  if 
he  (hall  refufe  to  find  fuch  Surety,  they  may  commit  him  to  Prifon.  See  Sir  F.  Bacon, 
pag.  12. 
■  Alfo  the  Juftices  of  Affize,  if  the  Peace  happen  to  be  broken  in  their  Prefence  and  Pre- 
cincT: of  the  Court,  may  command  the  Offender  to  Prifon.  And  if  Complaint  be  made 
to  them  that  A.  is  minded  to  break  the  Peace,  or  elfe  if  they  do  perceive  the  fame  in  their 
Prefence,  they  may  command  the  Parties  upon  a  certain  Pain  to  keep  the  Peace,  and  that 
Weapons  be  taken  from  the  Jurors  or  Witneffes  that  appear  before  them.  But  as  they 
be  meerly  Juftices  of  Affize,  they  may  not  award  any  Procefs  or  Warrant  for  the  Peace, 
neither  may  they  take  Sureties  of  the  Peace.     Lamb.  13. 

Alfo  the  Steward  of  the  Sheriffs  Turn,  the  Steward  of  a  Leet,  and  the  Steward  of  a 
Court  of  Piepowder,  are  Confervators  of  the  Peace  within  their  feveral  Courts  ;  for  every 
of  them  may  commit  him  that  mall  make  an  Affray  in  their  Prefence  whilft  they  be  in 
Execution  of  their  Offices ;  for  thefe  are  Courts  of  Record  ;  and  fo  in  all  other  Courts  of 
Record.     But  none  of  thefe  may  grant  any  Warrant  for  the  Peace. 

And  the  Steward  of  the  Sheriffs  Turn,  as  alfo  the  Steward  of  a  Leet,  (during  their 
Courts)  may  by  Recognizance  bind  him  to  the  Peace,  that  (hall  make  an  Affray  in  their 
Prefence,  fitting  the  Court ;  and  may  commit  him  until  he  hath  found  Surety  for  the 
Peace;  and  may  alfo  take  Examination  of  Felons,  and  commit  them  to  the  Gaol;  and 
may  alfo  take  the  Prefentment  of  any  Felony  at  the  Common  Law,  committed  within 
their  PrecincT:,  or  of  any  other  Offence  againft  the  Peace,  except  the  Death  of  a  Man.  See 
Br.  Leet  1,  2,  14,  18,  22,  26. 

And  fo  if  any  other  Contempt  or  Difturbance  to  the  Court  (hall  be  committed  in  any  of 
the  laid  Courts,  or  in  any  other  Court  of  Record,  the  Judge  (or  Steward)  there  may  im- 
pofe  upon  fuch  Offenders  a  reafonable  Fine.     See  Br.  Leet  14,  36. 

The  Sheriff,  by  the  Common  Law,  is  a  principal  Confervator  of  the  Peace  in  every 
Place  within  his  County.  And  (upon  Requeft  to  him  made)  may  command  another  to 
find  Surety  of  the  Peace,  and  may  take  the  fame  Surety  by  Recognizance,  and  that  ex 
Officio,  and  without  any  Writ  of  Suppltcavit  to  him  direcTed  :  And  this  feems  to  be  by 
Virtue  of  his  Commiffion,  which  faith,  Commifimus  vobis  aiftodiam  Comitatus,  &c. 
Vide  Br.  Judges  u.  &  Rcccgn.  5,  14,  16,  &  18. 

Coroners  alfo  (by  the  Common  Law)  are  Confervators  of  the  Peace  within  the  Coun- 
ty where  they  are  Coroners:  But  they  (as  alfo  all  other  the  Confervators  of  the  Peace  by 
the  Common  Law)  have  Power  for  the  Keeping  of  the  Peace  only  as  the  Conftables  have 
at  this  Day  ;  viz.  they  may  take  Surety  for  the  Peace  by  Obligation.  Vide  hie  infra, 
3  E.  4.  <).&  jo  E.  4.  &  Tit.  Forcible  Entry,  &  Cromp.  6. 

The  High  Conftables  of  the  Hundreds  are  Confervators  of  the  Peace  within  their  feve- 
ral Hundreds  and  Limits  by  the  Common  Law.     Cromp.  6  &  222.    12  H.  y.fol.  18. 

And  therefore  thefe  High  Conftables,  at  their  petty  Seffions,  for  any  Affray  made  in 
Difturbance  cf  their  Court,  may  impriibn  the  Offenders.     Co.  11,  43,  44. 

Every  Petty  Conftable  within  die  Limits  of  their  feveral  Towns  are  Confervators  of  the 
Peace  (at  the  Common  Law)  by  Virtue  of  their  Office.  Vide  Tit.  Affray  and  Forcible 
Entry. 

And  thefe  Petty  Conftables  may  do  what  they  can  to  keep  the  Peace;  but  they  can- 
not take  Surety  of  the  Peace  at  the  Requejl  of  any  Man.  Yet  ex  Officio  they  may  caufe 
fuch  as  in  their  Prefence  are  about  to  make  an  Affray,  to  find  Sureties  to  keep  the' Peace; 
and  that  as  well  before  the  Affray  as  after.  See  Cromp.  6  G?  222,  &  izH.y.  fol.  18.  a. 
&  hie  pojlea. 

There  be  other  Officers  of  like  Authority  to  our  Conftables :  As  the  Borjkolders  in 
Kent;  the  Thirdborough  in  Warmckflnre j  and  the  Tithingman,  and  Borowhead,  or 
Headborough,  or  Chief  Pledge  in  other  Places.  But  yet  the  Office  of  a  Confable  is  diftincT, 
and  of  greater  Authority  and  RefpecT  than  thofe  other;  as  you  may  fee  by  the  Statute  of 
39  Eliz.  4.  where  the  Tithingman  or  Headborough  is  to  be  affifted  in  the  Puniihment 
of  Rogues,  with  the  Advice  of  the  Minifter,  and  one  other  of  the  Parifli,  whereas  the 
Conftable  alone  of  himfelf,  as  well  as  the  Juftices  of  the  Peace  may  appoint  or  caufe 
2  Rogues 
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Rogues  to  be  punifhed.  And  M.  Lambard  of  the  Duty  of  Conflables;  p.  51,  &c.  holds Iamb  J'-S2' 
that  thefe  Borf:olders,  Thirdboroughs,  Tithingmen,  Headboroughs,  and  other  fuch,  being  5j,s*'s 
in  any  Town  or  Pariih  where  a  Conflable  is,  cannot  meddle,  becaufe  Conflables  are  (in 
Companion  of  them)  Head-Officers,  and  that  the  Tithingmen,  &c.  are  but  as  Afiiftants 
to  the  Conflables  in  their  Office ;  and  that  there  are  many  other  Things  which  the  Con- 
flables may  do,  and  wherewith  the  Borfholders  and  the  Reft  cannot  meddle  at  all.  And 
yet  in  Towns  where  there  are  no  Conflables,  the  Borfio/ders,  Thirdboroughs,  Titbing- 
men,  Headboroughs  or  fuch  other,  are  there  the  only  Officers  for  the  Peace  ;  as  alfo  in. 
fuch  Cafes  where  the  Power  or  Authority  of  the  Borjholders,  &c.  is  declared  to  be  equal 
with  the  Power  of  the  Conflable ;  in  all  fuch  Cafes  their  Office  and  Authority  are  in  a 
Manner  all  one.     See  Lambard  Office  del'  Conft.  4,  6,  9. 

There  are  alfo  divers  Statutes  which  appoint  Offenders  to  be  punifhed  by  the  Confla- 
ble or  other  inferior  Officer.  Now  who  be  thefe  inferior  Officers,  if  not  the  Tithing^- 
men,  &c.  t 

And  now,  becaufe  thefe  Petty  Conflables  are  often  abfent  from  their  Houfes,  being  ddmat 
for  the  mo  ft  part  Hufbandmen,  (and  fo  mofl  of  the  Day  in  the  Fields;)  it  would  prove 
very  ferviceable,  if,  by  a  Law  to  be  made  in  Parliament,  every  Town  and  Village  were 
to  have  a  Tithingman,  or  fuch  other  Officer,  to  attend  the  Service  of  the  Conflable,  in 
his  Abfence  at  the  leaft,  for  that  for  want  of  fuch  Affiftance,  Rogues,  Vagabonds,  and 
the  like,   knowing  their  Times,  now  travel  up  and  down  more  boldly. 

And  yet  Mr.  Crompton,  fol.  222.  faith,  That  a  Conflable  may  make  a  Deputy  to  exe<-  Deputy  Confa- 
cute  his  Office  in  his  Abfence,  for  that  he  may  be  fick,  &c.    And  it  hath  been  refolved,    c' 
that  he  may  make  a  Deputy,  becaufe  it  is  but  a  Minifterial   Office.     Mich.    13   Jac-p°Zl,   ep 
B.  R.  Phillips  and  Winfcome's  Cafe.     But  fome.  have  held,  that  the  Making  a  Deputy 
is  rather  by  Toleration ,  than  by  Law.     Re  fol.  20.  *  *  Wording  to 
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it  is  not  fettled  (bat  a  Conjlalle  can  make  a  Deputy  ivitbout  fpecial  Caufe,  as  Sicinefs,  &C.  In  2  H.  H.  P.  C.  p.  88.  it  is  generally  faid  he  may 
make  a  Deputy,  and  he  is  within  7  Jac.  I.  5.  to  plead  the  General  Iffue,  Moor  845.  PI.  1  141.  Yet  in  I  H.  H.  P.  C.  581  it  is  faid,  that 
if  a  Warrant  he  directed  to  the  Conflable  be  mufl  execute  it  himfelf,  and  may  not  fubfitute  another.     Ideo  quare. 

If  any  Man  fhall  make  an  Affray  or  Affault  upon  another  in  Prefence  of  the  Confta-  4fray- 
ble  or  Borfholder ;  or  if  any  Man  in  the  Prefence  of  the  Conflable  fhall  threaten  to  kill,  3  H.  4.  9.  a, 
beat  or  hurt  another,  or  fhall  be  ready  to  break  the  Peace;  in  every  of  thefe  Cafes  the  9  Hawk 
Conflable  or  Borfholder  may  commit  the  Offenders  to  the  Stocks,  or  to  fome  other  fdi~e  p.  137. 
Cuftody  for  the  Prefent,  (as  his  or  their  Quality  require th)  and  after  may  carry  them  be-  Hic.cap.  8. 
fore  fome  Juftice  of  Peace,  or  to  the  Gaol,  until  they  fhall   find  Surety  for  the  Peace  j  s,Bcil- 
which  Surety  the  Conflable  himfelf  may  alfo  take  by  Obligation,  to  be  iealed  and  deliver- 
ed to  the  King's  Ufe :  And  if  the  Party  will  not  find  fuch  Surety  to  the  Conflable,  he 
may  be  imprifoned  until  he  ffiall  do  it.     3  H.  4.  9,  10. 

I  have  feen  the  Report  of  Skarret's  Cafe,  Termino  'Trin*  Anno  35  Eliz.  Rot.  1458* 
where  Skarret  brought  his  Action  of  falfe  Imprifonment  againft  one  Ilanmcr,  for  arreft- 
ing  and  imprifoning  him,  &c.  The  Defendant  to  the  Imprifonment  pleaded,  that  he 
was  High  Conflable  of  the  Hundred  of  E.  in  the  County  of  S.  and  that  the  Plaintiff 
made  an  Affray  within  the  faid  Hundred  upon  one  H.  W.  who  prefently  came  to  him  and  Ajray. 
told  him  thereof,  and  fwore  upon  a  Book  that  he  was  in  fear  of  his  Life  by  the  other ; 
whereupon  the  Defendant  came  to  the  Plaintiff,  and  arrefled  and  imprifoned  him,  until 
he  had  found  fufficient  Sureties  for  the  Peace ;  upon  which  the  Plaintiff  demurred.  And 
it  was  adjudged,  that  the  Plea  of  the  Defendant  was  inefficient ;  firft,  for  that  he  was 
not  prefent  at  the  Affault  and  Affray ;  fecondly,  for  that  he  was  the  High  Conflable  of 
the  Hundred,  and  not  Conflable  of  the  Town.  In  the  Argument  of  which  Cafe  Anderfon  ConfiabU 
Ch.  Jujlice,  held  Conftables  to  be  Confervators  of  the  Peace  at  Common  Law,  and  ftill 
fo  to  be,  and  that  they  ought  to  preferve  the  Peace  as  much  as  in  them  lieth  ;  but  that 
(faid  he)  was  by  parting  of  Men  which  they  fhould  fee  breaking  of  the  Peace,  and  to 
carry  them  before  a  Juftice  to  find  Sureties  for  the  Keeping  thereof:  But  to  take  Sureties 
himfelf  the  Conflable  cannot.  And  thofe,  which  hold  that  he  may  take  Surety,  cannot 
tell  what  Surety  that  fhould  be ;  for  he  cannot  take  a  Recognizance  nor  Bail,  for  he  is  no 
Officer  of  Record ;  and  if  he  fhall  take  an  Obligation,  how  the  fame  fhall  be  certified,  and 
into  what  Court,  he  faid  he  knew  not ;  and  that  it  would  be  very  inconvenient  to  give 
fuch  Authority  to  every  Conflable.  But  by  three  other  Judges,  namely,  Walmfley,  Owen, 
and  Beamond;  although  a  Conflable  cannot  take  Surety  for  the  Peace  by  Recognizance 
or  Bail,  yet  he  may  take  an  Obligation,  according  to  the  Book  of  10  E.  4.  And  if  the 
Affray  be  in  their  Prefence,  they  are  Confervators  of  the  Peace,  and  therefore  may  ufe 
fuch  Means  for  Keeping  it  by  taking  Surety  by  Obligation.     And  that  before  Juftices  of 
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Peace  were,  the  Peace  was  preferved,  and  that  by  the  Conftables.  And  that  the  Statute 
which  ordained  Jufiices  of  the  Peace,  did  not  take  away  the  Authority  of  the  Conftable. 
But  the  Conftable  hath  no  Authority  to  take  an  Oath  of  the  Party  that  is  in  Fear,  &c. 
Whereunto  Anderfon  Ch.  Juftice  replied,  faying,  I  doubt  not  but  that  at  the  Common 
Law  the  Peace  was  kept,  but  that  was  to  be  done  in  fuch  Manner  as  the  Law  appointed, 
and  that  is,  by  Writ  out  of  the  Chancery  or  King's  Bench. 
Bacon  V  5.  And  yet  I  have  feen  another  Author,  fuppofed  to  be  Sir  The.  Egerton,  after  Lord 
Chancellor ;  who  writeth  in  thefe  Words,  By  the  Common  Law  the  Conftable's  Office 
was,  to  arreft  the  Parties  that  had  broken  the  Peace,  or  were  (in  a  Fury)  ready  to  break 
the  Peace ;  fc.  if  either  he  had  feen  it  himfelf,  or  were  truly  informed  thereof  by  others, 
vo  E.  4.  1 8.  or  upon  the  Confeffion  of  the  Party  who  had  frefhly  broken  the  Peace  :  And  that  all 
'" 4'  35"  fuch  Offenders  the  Conftable  might  imprifon  in  the  Stocks,  or  in  his  own  Houfe,  as  the 
Quality  required,  until  they  had  been  bound  by  Obligation  with  Sureties  to  the  King  to 
keep  the  Peace  from  henceforth  ;  which  Obligation  was  to  be  fealed  and  delivered  to  the 
Conftable  to  the  Ufe  of  the  King ;  and  the  Conftable  was  to  fend  it  into  the  Exchequer, 
or  Chancery,  from  whence  Procefs  fhould  be  awarded  to  levy  the  Debt,  if  the  Peace  be 
broken.  £>uod  nota.  Vide  etiam  Finch,  fol.  127.  agreeing  herewith,  for  fuch  as  the 
Conftable  jindeth  breaking  the  Peace. 

Every  of  thefe  Confervators  of  the  Peace  are  (by  the  Common  Law)  to  imploy  their 
own,  and  may  alfo  command  the  Help  of  others,  or  arreft  and  pacify  all  fuch  who  in  their 
Prefence  and  within  their  Jurifdidtion  and  Limits,  by  Word  or  Deed,  fhall  go  about  to 
break  the  Peace. 
Jfrays.  Now  thefe  Confervators  of  the  Peace  are  only  to  meddle  with  Affrays,  AJaults  and 

Batteries,    or  Threatnings  to  break  the  Peace,   done  in  their  Prefence ;    but  not  with 
Riots,  or  Forcible  Entries,  or  Detainers. 

And  if  a  Confervator  of  the  Peace,  being  required  to  fee  the  Peace  kept,  fhall  be 
negligent  therein,  he  may  be  indicted  and  fined  for  the  fame. 

Alio  every  of  thefe  Confervators  of  the  Peace,  if  they  have  committed  or  bound  over 
any  fuch  Offenders,  they  are  then  to  fend  to,  or  be  prefent  at,  and  attend  the  next  Sef- 
fions  of  the  Peace  or  Gaol-delivery,  there  to  object  againft  them. 

But  for  the  High  Conftables  and  Petty  Conftables,  although  they  have  (by  the  Com- 
mon Law)  the  Charge  of  the  Peace,  as  incident  to  their  Office  -,  yet  their  Offices  and 
Authority  began  not  long  before  the  Time  that  Jufiices  of  the  Peace  were  ordained :  (See 
here  Title  Conftable?)  Whereas  the  Sheriffs,  Coroners,  Stewards  of  the  Sheriff's  Turn,  of 
the  Leet,  and  of  the  Court  of  Piepowders,  and  the  Jufiices  of  all  higher  Courts,  were 
long  Time  before  the  Conqueft.     See  Co.  9  Part,  the  Preface. 

There  were  other  Perfons  who  (by  the  Common  Law)  had  the  ordinary  Keeping  of  the 
Peace,  and  were  named  Cujlodes  pads;  whereof  fome  were  by  Election  (in  full  County) 
and  fome  by  Tenure,  as  you  may  fee  in  M.  Lambard  16,  17.  There  were  others  which 
were  called  to  this  Office  by  the  King's  Writ,  to  continue  for  the  Term  of  their  Lives,  or 
at  the  King's  Pleafure,  but  thefe  are  now  all  ceafed. 

CH  A  P.    II. 

The  firfl  Ordaining  of  jufiices  of  the  Peace. 

See  this Oatb  T/ 1 N G  Edward  the  Firft,  (according  to  the  firfl  Article  of  the  Oath  taken  by  him,  and 
Erac'iib'-  ard  ■**■  ^ince  ^Y  otner  Kings  and  Queens  of  this  Realm  at  their  feveral  Coronations,  in  thefe 
Dr.  Cowd  Words,  Servabi's  E'cclefia  Dei,  Clero  &  Populo,  Pacem  ex  Integro,  &  Concordiam  in  Deo 
235-  fecundum  vires  tuas.     Quibus  Rex  rejpondet,  Servabo.)  in    his  firft   Parliament  holden 

An.  3.  of  his  Reign,  Cap.  1.  did  eftablifh,  that  the  Peace  of  Holy  Church  and  of  the 
Land  fhall  be  well  kept  and  maintained  in  all  Points :  Which  Peace  of  the  Church  is  (and 
always  hath  been  by  the  antient  Laws  of  this  Land)  protected  by  the  King,  the  Arch- 
bifhops  and  Bifhops  of  this  Realm  ;  and  the  Peace  of  the  Land  is,  and  always  hath  been, 
defended  and  maintained  by  the  fame  King,  and  his  temporal  Jufiices  or  Officers  lawfully 
appointed  for  the  fame,  &c.  which  temporal  Jufiices,  at  the  firft,  were  the  Conferva- 
tors of  the  Peace,  as  aforefaid.  But  more  efpecially  in  thofe  Times  there  were  alfo  in 
every  County  Jufiices  of  Oyer  and  Terminer,  and  alfo  there  were  Jufiices  Itinerants, 
which  had  Power  not  only  to  determine  all  Manner  of  Quarrels,  (as  well  Real  and  Per- 
2  fonal) 
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fonal)  but  alfo  all  Offences  againft  the  Peace,  &c.  as  may  appear  in  Our  Law  Books,  and 
efpecially  in  M.  Fitz.  Tit.  Corone,  amongft  the  Iter  North'  &  Cane'. 

For  although  in  our  Annals,  it  is  reported  that  William  the  Conqueror  ordained  Jufti-  &*»■  Elgin- 
ces  of  the  Peace  about  An.  Dom.  1 070.  An.  quarto  of  his  Reign  ;  yet  the  Juftices  of  Peace  mng\ 
had  not   their   Being  till  almoft  Three  hundred  Years  after,  viz.  An.  Dom.  1327.  at        n   '   ' 
which  Time  Juftices  or  Commiflioners  of  the  Peace  were  firft  created  by  the  Statute 
1  Ed.  3.  c.  16.     By  which  Statute  it  was  ordained,  That   in  every  Shire  of  the  Realm  '  Ed-3-  as- 
certain Perfons   fhould   be  afligned  ( Jc.  by  the  King's  Commiflion)  to  keep  the  Peace.  ' 
And  their  Authority  was  after  enlarged  by  the  Statutes  4  Ed.  3.  c.  2.   18  Ed.  3.  c.  2. 
and  l^Ed.  3.  c.  1.     And  by  many  other  Statutes  made  fince  in  every  King's  Reign. 
And  by  the  laid  Statute  of  l^Ed.  3.  1.  were  they  firft  enabled  to  hear  and  determine  (at 
the  King's  Suit)  all  Manner  of  Felonies  and  Trefpafl'es :  And  each  County  had  now  its 
proper  Commiflioners  for  the  Peace,  whereas  before  the  Commiftions  to  the  Juftices  of 
the  Peace  were  not  made  feveralty  into  one  Shire,  but  fometime  jointly  to  fundry  Perfons 
over  fundry  Shires. 

And  by  the  Statute  2  JET.  5.  e.  1.  Stat.  2.  Juftices  of  Peace  fhall  be  made  of  the  mofi 
fufficient  Perfons  dwelling  in  the  fame  Counties,  by  the  Advice  of  the  Chancellor  and 
King's  Council. 

But  the  Statute  of  36  E.  3.  c.  12.  is  the  firft  Statute  that  nameth  them  Juftices  of  the  Ihtir  Name: 
Peace.  For  the  Statutes  of  2  Ed.  3.  c.  6.  and  25  Ed.  3.  c.  6,  7,  8.  fpeaking  of  Juftices, 
feem  not  to  be  of  our  Juftices  of  Peace  ;  but  that  of  2  Ed.  3.  as  alfo  the  Statute  of  Win- 
chefter,  cap.  1.  therein  mentioned,  to  be  meant  of  Juftices  Itinerants,  or  Juftices  in 
Eyre ;  and  the  other  of  25  Ed.  3.  to  be  meant  of  Juftices  or  Commiflioners  fpecially  af- 
figned for  Servants  and  Labourers.  See  for  this  laft,  Lamb.  24.  &  577,  578.  and  the 
Statutes  of  Labourers  made  25  E.  3.  c.  6,  7,  8.  and  of  42  Ed.  3.  c.  6.  Raftal.fol.  233. 
a.  b.  d. 

They  be  called  Juftices  becaufe  they  be  Judges  of  Record,  and  withal  to  put  them  in  7tt/'ee  °f 
Mind,  (by  their  Name)  that  they  are  to  do  Juftice,   which  is,  to  yield  to  every  Man  his  y"f"of 
own  according  to  the  Laws,  Cuftoms,  and  Statutes  of  this  Realm,  without  Refpect  of  Rturi. 
Perfons.     See  2  Car.  19.  6,  7. 

They  are  named  alfo  Commiflioners  of  the  Peace,  becaufe  they  have  their  Authority  by 
the  King's  Commiflion. 

The  Name  in  Latin,  Cuftodes  pads,  is  equivalent  to  that  of  Jufticiarii  pads,  as  wes 
refolved  Pafch.  \oJac.  B.  R.  the  King  againft  Litle,  where  upon  a  Certiorari,  it  was 
returned  quod  ad  general' ,  &c.  coram  A.  &  B.  cuftodibus  pads,  Dom.  Regis,  &c.  an  In- 
dictment was  found,  and  this  taken  for   an  Exception  that  fome  were  Cuftodes  pads,  *  It  hat^  a]. 
that  were  not  Jufticiarii  pads,  yet  the  Exception  was  difallowed.     Rolls  2.  p.  95  *.        beennfohid. 

That  the  De- 
fcription  of  Juftices  ofPeaci  by  thi  Nami  of  Jufticiarii  Domini  Regis  ad  Pacem  confervandam,  &c.  is  good  without  faying  ad  Pacem  Domini 
Regis,  for  that  is  neciffarily  implied.     The  King  and  Hawkins,  Mich.  3  Geo.  1.   1  Hawk.  P.  C.  38. 

And  here  it  fhall  not  be  amifs  fhortly  to  put  our  Juftices  of  Peace  in  mind,  how  Ju- 
ftice may  be  perverted  many  Ways,  (if  they  fhall  not  arm  themfelves  with  the  Fear  of 
God,  the  Love  of  Truth  and  Juftice,  and  with  the  Authority  and  Knowledge  of  the 
Laws  and  Statutes  of  this  Realm.)     As  namely, 

1.  By  Fear;  when  fearing  the  Power  of  another,  they  do  not  do  Juftice.     Deut. 

I.  17.  Te  ftjall  not  fear  the  Face  of  Man,  for  the  Judgment  is  God's,  who  is  Capitalis  2Chron.j9.6- 
Jufticiarius   totius  Mundi,    Chief  Juftice  of    Heaven    and  Earth,    and   they  are  his 
Lieutenants. 

2.  Favour;  when  they  feek  to  pleafe  their  Friend,  Neighbour,  or  other,  Deut.  ibid. 
Te  jhall  have  no  refpefl  of  Perfo?is  in  Judgment.  Thou  ftmlt  not  favour  the  Per/on  of  the 
Poor,  nor  honour  the  Perfon  of  the  Mighty,  but  judge  jujlly.     Levit.  19.  15. 

3.  Hatred  or  Malice  againft  the  Party,  or  fome  of  his.  Levit.  19.  18.  Thou  JJjalt  not 
avenge,  nor  be  mindful  of  wrong. 

4.  Covetoujhefs ;  when  they  receive  or  expecf  Fee,  Gift  or  Reward ;  for  as  the  wife 

Man  faith,  Rewards  and  Gifts  do  blind  the  Eyes  of  the  Wife,  and  make  them  Dumb,  that  Eccl.  20.  28. 
they  cannot  reprove  Faults. 

5.  Perturbation  of  Mind;  as  Anger,  or  fuch  like  Paflion.  James  1.20.  The  Wrath 
of  Man  doth  not  accompliftj  the  Righteoufnefs  of  God. 

6.  Ignorance,  or  want  of  true  Underftanding  of  what  is  to  be  done.  Ignorantia  mater 
Erroris. 

C  7.  Prefump" 
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7.  Prejumption  ;  when  without  Law  they  (prefuming  of  their  own  Wits)  proceed  ac- 
cording to  their  own  Wills  and  Affections.  There  is  more  hope  of  a  Fool,  than  of  him  that 
is  wife  in  his  own  Conceit.     Prov.  26.  12. 

8.  Delay  ;  which  in  Effect  is  a  Denying  of  Juffice.  Negligentia  femper  habet  comitem 
infortunium,  &  mora  trahit  periculum. 

9.  Precipitation,  or  too  much  Rafhnefs ;  when  they  proceed  haffily ;  without  due 
Examination  and  Confederation  of  the  Fad,  and  of  all  material  Circumftances,  or  without 
hearing  both  Parties :  For  the  Law  judgeth  no  Man  before  it  hear  him.  John  7.  1  5.     And 

Seneca,  the  Philofopher  could  fay,  ^ui  aliquid  ftatuerit,   parte  inaudita  altera,  Mquum  licet  ft a- 

tuerit,  hand  ceqnus  eft ;  He  that  fhall  judge  or  determine  of  a  Matter,  the  one  Party  be- 
ing unheard,  although  he  fhall  give  juft  Judgment,  yet  he  is  not  a  juft  Judge.  And  again, 
Omnia  non  properanti  clara  certaque  ftunt,  Feftinatio  autem  femper  tmprovida  ac  caca  ejl  -, 
all  Things  are  plain  and  certain  to  him  that  is  not  raih  nor  heady ;  but  Hafte  is  always 
improvident  and  blind.     See  Dent.  17.  4.  Ec clef. afii cits  11.  7,  8.  and  Prcv.  18.  13. 

His  MajeftyS       All  thefe,  King  James  hath  lhortly,  yet  fully  obferved  in  his  Charge  given  to  the 

starCh"ant?    Judges,  fc.  charging  them  that  they  do  Juftice  uprightly  and  indifferently,  without  Delay, 

ber.An.1616.  Partiality,  Fear  or  Bribery,  with  ft  out  and  upright  Hearts,  with  clean  and  uncorrupt 
Hands ;  and  yet  not  to  utter  their  own  Conceits,  but  the  true  Meaning  of  the  Law,  not 
making  Laws,  but  i?2terpreting  the  Law,  (and  that  according  to  the  true  Senfe  thereof  and 
after  deliberate  Confultation,)  remembring  that  their  Office  is  jus  dicere,  and  not  jus  dare. 

Judg.  19.  3.  According  to  this  lalt  alio  is  the  Rule  given  in  the  Book  of  Judges,  fc.  In  all  Caufes 
doubtful,  firft  to  confider  of  the  Matter,  to  confuk,  and  then  to  give  Sentence  :  Which  Sen- 
tence muft  be  agreeable  to  the  Merits  of  the  Caufe  and  Crime,  elfe  it  is  not  equal. 

Yea,  God  himfclf  hath  given  us  Precedents  of  fuch  deliberate  Proceedings ;  as  you 

Gen.  3.8,9,  may  fee  in  Genefts,  chap.  3.  ver.  8,  &c.  and  chap.  18.  ver.  21. 

Trrefe  are  worthy  Directions  for  all  Juftices  of  Peace,  and  other  Magiftrates,  that  they 
carry  themfelves  in  their  Places  uprightly  and  indifferently,  not  uttering  their  own  Con- 
ceits, nor  upon  the  fudden  to  over-rule  Things,  but  after  deliberate  Confideration  and 
Confultation,  then  to  proceed  to  execute  the  Authority  committed  to  them. 

Properties  of        Now  there  be  four  effential  Properties  required  in  Magiftrates  and  Juftices,  viz. 

Jujiias.  r    They  muft  be  Men  of  Abijlty^  0j  Bojy  anci  EJlate,  and  of  Courage  for  the  Truth, 

and  in  the  Truth. 

2.  They  muft  be  Men  fearing  God;  not  feeking  the  Pbce  for  Honour  or  Commodity, 
nor  refpecting  Perfons,  but  the  Caufe. 

3.  They  muft  be  Men  dealing  truly,  fearching  out  all  the  Truth,  and  hating  Cove- 
toufnefs. 

4.  They  muft.  judge  the  People  at  all  Scajons,  fifing  all  Diligence  in  hearing  and  ending 
Caufes  ;  and  not  to  neglect  the  Publick,  for  private  Employments,  or  Eafe.  See  Exodus 
18.21,  22.  and  Job  29.  12  ad  17.     For  they  bear  not  the  Sword  in  vain.     Rom.  13.  4. 

Their  Defmp.       Juftices  of  Peace  ar.e  Judges  of  Record,  appointed  by  the  King  to  be  Juftices  within 
^"f  DeJin''  certain  Limits  for  the  Confervation  of  the  Peace,  and  for  the  Execution  of  divers  Things 

comprehended  within  their  Commiffion,  and  within  divers  Statutes  committed  to   their 

Charge. 
9E.4. 3.  Now,  firft,  that  the  Juftices  of  Peace  are  Judges  of  Record,  (yea,  that  every  Juftice 

14  H.  8. 16.  0f  peace  ^  himfelf  is  a  Judge  of  Record,  and  one  upon  whole  fole  Report  and  Teftimo- 

ny  the  Law   repofeth  itfelf  very  much)  appeareth  more  plainly,  if  you  obferve  thefe 

Things  following  : 

1 .  He  is  made  under  the  Great  Seal  of  England,  which  is  a  Matter  of  Record. 

2.  Every  Juftice  of  Peace  hath  judicial  Power  given  unto  him  by  the  Commiffion,  fc. 
in  the  firft  Afjignavimus. 

Force.  3.  Alfo  by  fome  Statutes  they  have  judicial  Power  given  them  ;    for  they  may  make  a: 

Record  of  a  Force  by  them  viewed,  and  may  thereupon  fine  and  imprifon  the  Offenders ; 
yea,  one  Juftice  of  Peace  in  fome  Cafes,  may  alfo  hear  and  determine  Offences,  and  pu- 
nifh  an  Offender  as  convict  upon  his  own  View,  or  upon  the  Confeffion  of  the  Offen- 
der, or  upon  Examination  and  Proof  of  Witneffes.  Vide  Tit.  Forcible  Entry. 
Lamb.  67, 94.  ^  jj;s  Warrant  ( tho'  it  be  beyond  his  Authority)  is  not  difputable  by  the  Conftable, 
tt>.  io8768'  or  omer  inferior  Minifter,  but  muft  be  obeyed  and  executed  by  them.  But  this  iruft  .be 
underftood  when  the  Juftice  of  Peace  hath  Jurifdiction  of  the  Caufe,  for  or  concerning 
which,  he  hath  granted  his  U  'arrant ;  for  otherwife  the  Confbble  or  oihey  Officer  execu- 
ting their  Warrant,  feemeth  to  be  punifhable.     Vide  Tit.  Warrants. 
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5.  He  may  take  a  Recognizance  (for  the  Peace,  &c.)  which  is  a  Matter  of  Record,  Lamb.  67, 
and  which  none  can  do  but  a  Judge  of  Record.     See  Br.  Recog.  8,  &  14. 

6.  His  Record  (or  Teftimony)  in  fome  Cafes  is  of  as  great  Force  as  an  Indictment  up- 
on the  Oath  of  twelve  Men,  and  in  fome  other  Cafes  of  greater  Force  than  an  Indict- 
ment.    See  hereof  Tit.  Force,  Highways,  Peace  and  Riot. 

7.  He  alfo  may  make  out  Procefs  upon  Indictments,  or  Informations  againft  Offen- 
ders, &c.  and  that  out  of  their  Seffions,  (in  fome  Cafes)  as  you  may  fee  hereafter,  Tit. 
Procefs. 

Great  Caufe  therefore  have  the  Juftices  of  the  Peace  to  take  heed  that  they  abufe  not 
their  Authority,  either  to  the  Oppreffing  of  the  Subject,  by  making  untrue  Records,  or 
Defrauding  of  the  King,  by  fuppreffing  the  true  Record. 

By  the  Statute  of  12  R.  2.  cap.  10.  there  mould  be  but  fix  Juftices  of  Peace  (in  every  f be  Number. 
Commiffion  of  the  Peace)  with  the  Juftices  of  Affife. 

After,  by  the  Statute  i^R.  2.  cap.  it.  it  was  ordained,  That  there  fhould  be  eight 
Juftices  of  Peace  affigned,  beiides  the  Lords. 

.  And  two  Lawyers  (at  leaft)  fhall  be  affigned  in  every  County,  to  hear  and  determine 
Felonies  and  Trefpaffes  done  againft  the  Peace.  18  E.  3.  c.  2.  34  E.  3.  e.  i.  &  ij  R.  2. 
c.  10. 

Alfo  Juftices  of  Peace  ought  to  be  refiant  and  dwelling  within  the  fame  County,  (ex- 
cept Lords  and  Judges,  &c.)  2  H.  5.  c.  4.  &  2  H.  5.  Stat.  2.  c.  1. 

Authority  given  to  Juftices  of  Peace  ought  to  be  purfued,  and  fo  it  ought  to  appear  iti 
their  Orders.     2  Salk.  475. 

Their  Orders  being  judicial  Acts,  are  only  voidable,  for  they  continue  Orders  till  avoid- 
ed.    2  Salk.  bj\. 

By  the  Statute  5  Geo.  2.  c.  18.  No  Perfon  fhall  be  capable  of  being  a  Juftice  of  PeSce  sGeo.z.c.iS. 
for  any  County  in  England  or  Wales,    who  fhall    not    have    an   Eftate  of  Freehold  '■ '" 
or  Copyhold   in   Poffeffion,  for  Life,  or  fome  greater   Eftate,  or   for  Years  determina- 
ble upon  Life  ;  or  for  a  certain  Term  originally  created  for  Twenty-one  Years  or  more, 
in  Lands  or  Hereditaments  in  England  or  Wales,  of  the  yearly  Value  of  1 00  /.  above 
Incumbrances. 

No  Attorney,  Solicitor  or  Proctor,  fhall  be  capable  to  be  a  Juftice  of  Peace  in  Ejigland  lb.  J.  z.1 
or  Wales,  during  fuch  Time  as  he  fhall  continue  in  Practice. 

If  any  Perfon  not  qualified  by  this  Act,  fhall  do  any  Act  as  a  Juftice  of  Peace,  he  fhall,  lb-  §.  3. 
for  every  Offence  forfeit  100  /.  one  Moiety  to  the  King,  the  other  to  him  that  will  fue. 

This  Act  fhall  not  extend  to  any  City,  Town  or  Liberty,  having  Juftices  of  Peace  lb.  §.  4. 
within  their  Limits  5  nor  to  Lords  of  Parliament,  their  eldeft  Sons,  nor  Perfons  qualified 
to  be  Knights  of  a  Shire  by  Stat.  0  Annce,  c.  5.     See  alfo  SeB.  6  &  7.  of  this  Act,  lb.  §.  5. 
fome  other  Exceptions,  with  refpect  to  the  Green  Cloth,  Commiffioners  of  the  Navy,  the 
two  Under  Secretaries  of  State,  and  the  Heads  of  Colleges. 

And  by  7  Geo.  2.  c.  10.  Jecl.  3.  the  Act  of  5  Geo.  2.  c.  18.    fhall  not  extend  to  de-  7Geo.z-e.10. 
prive  the  Vice-Chancellor  of  the  Univerfity,  or  the  Mayor  of  Cambridge,  from  being  Ju-  '" 3* 
ftices  of  Peace  in  the  County. 

CHAP.    III. 

Of  Peace. 

PEACE,  in  Effect,  (faith  M.  Fitzb.)  is  the  Amity,  Confidence,  and  Quiet  that  v&PuavAat. 
between  Men  ;  and  he  that  breaketh  this  Amity  or  Quiet,  breaketh  the  Peace.  Fitz.  Juft.  of 

Yet  Peace  (in  our  Law)  is  taken  for  an  Abftinence  from  actual  and  injurious  Force ; p-  l}' 
and  fo  is  rather  a  Reftraining  of  Hands,  than  an  Uniting  of  Minds.    And  for  the  Main- 
tenance of  this  Peace  chiefly  were  the  Juftices  of  Peace  firft  made. 

The  Breach  of  this  Peace  feemeth  to  be  any  injurious  Force  or  Violence  moved  againft  Breach  of  a, 
the  Perfon  of  another,  his  Goods,  Lands,  or  other  Poffeffions,  whether  it  be  by  threat- 
ning  Words,    or  by  furious  Gefture,    or  Force  of  the  Body,    or  any  other  Force  ufed 
in  terror  em. 

The  Office  of  the  Juftices  of  Peace  is  principally  to  be  exercifed  to  the  Keeping  of 
the  Peace,  and  fuppreffing  and  bringing  to  Punifhment  Perfons  ufing  fuch  injurious 
and  unlawful  Force  or  Violence.     And   yet  (the  Commimon  of  the  Peace   being  pro 

bono 
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bono  Pads,  ac  pro  confervatione  ejufdem,  &  pro  quieto  regimine  &  gubernatione  popu/i,)  I 

fee  not  why  the  Juftices  of  Peace  fhould  be  retrained  from  preventing  and  reprefhng 

fuch  other  Offences,  Mifbehaviours  and  Deceits,   as  may  break  the  Amity,  Quiet  and 

good  Government  of  the  People,  and  whereof  Difcords,  and  lb  Breaches  of  the  Peace  do 

Latch  p.  43.    often  arife,  (though  there  appear  neither  Force  nor  Violence  in  the  Offence  itfelf ;)  as  Li- 

bellings,  Cozenages,  and  fuch  other  Offences.     Vide  Tit.  Good  Behaviour. 

But  it  is  no  Part  of  the  Office  of  the  Juftice  of  Peace  to  forbid  lawful  Suits  ;  albeit 

they  fhall  do  well  to  be  Mediators  of  Peace  in  fuch  Suits  and  Controverfies  as  fhall  arife 

among  their  Neighbours.     Neither  fhall  any  Man  be  punifhed  for  Suing  any  Writ  in  the 

King's  Courts,  Jbit  ceo  de  Droit  ou  de  'Tort.     Co.  L.  61. 

Confirmation        The  Confervation  of  this  Peace  (and  therein  the  Care  of  the  Juftice  of  Peace)  confifteth 
of  Pea*.         .      .         _,,.  .  v  J  1 

in  three  Things,  viz. 

1.  In  Preventing  the  Breach  of  the  Peace,  by  taking  Surety  for  the  Keepirg  of  it,  or 
for  the  Good  Behaviour  of  the  Offenders,  as  the  Cafe  fhall  require. 

2.  In  Pacifying  fuch  as  are  Breaking  of  the  Peace.     See  pejiea,  Tit.  Affray. 

3.  In  Punifhing  (according  to  Law)  fuch  as  have  broken  the  Peace. 

But  of  the  Three,  the  preventing  Juftice  is  moft  worthy  to  be  commended  to  the  Care 
of  the  Juftices  of  Peace. 

Who  may  make  The  Conftituting  Juftices  of  Peace  is  inherent,  and  infeparable  from  the  Crown,  and 
becaufe  this  amongft  others  had  been  fevered  therefrom,  to  the  great  Diminution  and  De- 

c  L27  triment  of  that  Royal  State,  and  the  Hindrance  and  Delay  of  Juftice,  as  fpeaks  the  Sta- 

tute of  27  H.  8.  It  was  thereby  enacted,  That  no  Perfon  fhould  have  Authority  to 
make  any  Juftices  of  Peace,  but  only  the  King,  his  Heirs  and  Succeffors,  by  their 
Letters  Patent ;  nor  was,  nor  is,  his  Power  to  be  delegated,  for  the  King  cannot  grant  a 
Man  Power  to  make  Juftices  of  the  Peace,  as  is  the  Book  of  20  H.  7.  7.  a. 

Three  Sorts  of       Juftices  of  Peace  (at  this  Day)  are  of  three  Sorts,  and  are  appointed  cr  created  by 

Juftices.  i  ■» » 

J  J  three  Means. 

Ely.  1 .  Firft,  By  Act  of  Parliament ;  as  the  Bifhop  of  Ely  and  his  Succeffors,  and   their 

27  H.  8. 124.  temporal  Stewards  of  the  JJle  of  Ely  (for  the  Time  being)  fhall  be  Juftices  of  Peace  with- 

"  J      2"      in  the  faid  Ifle,  and  fhall  ufe  and  have  within  the  faid  Ifle  all  fuch  Power  as  doth  belong 

to  any  Juftice  of  Peace  within  any  County. 

York  and  And  f0  0f  the  Archbifiop  of  York,  and  the  Bifjop  of  Durham,  and  their  Succeffors, 

and  their  temporal  Chancellors,  &c.  ibidem. 
Mayors.  2.  Secondly,  By  Grant  made  by  the  King  by  his  Letters  Patent  under  the  Great  Seal, 

By  Grant.  as  Mayors,  and  the  chief  Officers  in  divers  Corporate  Towns  :  And  fuch  the  King  can- 
Lamb.  26.  not  difcharge  again  at  his  Pleafure,  but  they  fhall  continue  and  enjoy  their  Jurifdicfion 
Br.  Com-  according;  as  their  Letters  Patent  do  enable  them  :  and  therefore  if  the  King  granteth  to  a 
Mayor,  or  other  Head  Officer  of  a  City  or  Corporate  Town,  and  to  their  Succeffors,  to 
be  Juftices  of  Peace  in  their  City  or  Town,  and  after  maketh  out  Commiffion  of  the 
Peace  to  others  there,  yet  the  Authority  and  Jurifdidion  of  the  Mayor,  &c.  remaineth 
good,  for  that  it  was  granted  to  them  and  their  Succeffors,  and  is  not  revocable  at  the 
King's  Pleafure,  as  the  Commiffion  of  the  Peace  is. 

Which  Grants  and  Charters  may  notwithftanding  for  fome  great  and  general  Defect  of, 
or  Mifcarriage  in  the  Execution  of  the  Powers  and  Authorities  herein  granted,  be  repealed, 
and  the  Liberties  feized,  fo  alfo  may  the  King's  Majefty  upon  reafonable  Caufe  moving 
him,  ne  deeffet  populo  in  Jufitia  exhibenda,  grant  concurrent  Commiffions  of  the  Peace 
within  fuch  Incorporations. 

And  fuch  Juftices  of  Peace  by  Grant  or  Patent  have  thereby  the  fame  Power  as  the 
Confervators  of  the  Peace  had  by  the  Common  Law ;  and  fuch  Power  alfo  is  given  to 
the  Juftices  of  Peace  (  or  to  any  one  Juftice  of  Peace  )  by  exprefs  Words  in  any  Statute : 
But  none  of  them  have  thereby  the  whole  Power  which  is  ordinarily  given  to  the  Com- 
miffioners  of  the  Peace  by  their  Commiffions.  And  fo  of  the  fiift  Sort  of  Juftices  of 
Peace  by  Act  of  Parliament,  fc.  the  Archbifhop  of  7'ork,  and  the  Bifhops  of  Durham 
and  Ely,  and  their  temporal  Chancellors  and  Stewards. 
tawfen.  Alfo  concerning  fuch  Juftices  of  Peace  by  Grant  or  Patent,  if  the  Grant  be  made  to 

fuch  as  be  not  learned  in  the  Law,  yet  if  it  be  Ad  Pacem  confervandam,  &c.  or  Ad  in- 
quirendum tantum,  this  is  a  good  Grant :  But  if  the  Grant  be  made,  Ad  audiendum  & 
terminandum,  this  is  a  void  Grant,  {ut  dicitur)  unlefs  fome  one  learned  in  the  Laws  be 
alfo  joined  with  the  other  in  the  Commiffion  ;  and  then  fuch  a  Commiffion  made  Ad  au- 
diendum &  terminandum  is  good  in  Law.  For  in  all  Cafes  where  the  Commiffion  or 
Grant  is  Ad  audiendum  &  terminandum,  it  is  meet  that  fome,  or  one  of  them  at  the  leaft, 
4  fhould 
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mould  be  learned  in  the  Laws  of  this  Realm.     See  the  Statutes  18  E.  3.    cap.  2.    Cs? 
13  R.  2.  cap.  7.  &  ly  R.2.  cap.  10.    • 

3.  The  third  Sort  of  Juftices  of  Peace  are  by  Commiflion  (made  of  common  Courfe  ByCommiff,tns. 
under  the  Great  Seal  of  England:)  And  thefe  are  appointed  by  the  Difcretion  of  the  Lord  18  H.  6. 
Chancellor,  or  Lord  Keeper  of  the  Great  Seal.     And  yet  the  Juftices  of  Peace  within  the  ^P-  »»• 
County  Palatine  of  Lane -after  are  to  be  made  by  Commiflion  under  the  Seal  of  the  fame  Raft  184  d, 
Dutchy,  by  the  Statute  27  H.  8.  c.  24.  Lancafter. 

But  thefe  Commiffioners  of  the  Peace  their  Authority  doth  determine  by  divers  Means,  How  they  de* 
yet  more  ufually  by  three  Means.  ttrmine. 

Fhft,  By  the  Death  of  the  King,  or  by  his  Refignation  of  his  Crown  :  For  by  the 
Commiffion  he  maketh  them  Jujliciarios  nojlros,  fo  that  he  being  once  dead,  or  having 
given  over  his  Crown,  they  are  no  more  his  Juftices,  and  the  Juftices  of  the  next  Prince 
they  cannot  be,  unlefs  it  fhall  pleafe  him  afterwards  fo  to  make  them.  Lamb,  ji. 
Dyer  165.  a. 

After  the  Death  of  a  King  of  England,  his  Succeffor  by  Proclamation  fignifies,  that  all 
in  Judicial  Places,  as  Juftices  of  Peace,  &c.  fhall  continue  and  exercife  their  Offices,  yet  it 
is  not  fafe  for  them  to  acf  without  a  new  Commiffion,  as  was  done  1  Ca.  primi  touching 
the  Juftices  at  Weftminijler.     Cro.  Car.  1 . 

2.  At  the  King's  Pleafure,  and  that  in  two  Sorts. 

1.  Either  by  the  King's  Pleafure  expreffed,  (as  the  King  in  exprefs  Words  may  dif-  BrEcoron'i8 
charge  them  by  his  Writ  under  the  Great  Seal)  or  by  Supe rfede as ;  but  the  Super jedeas  izAff.  zi. 
doth  but  fufpend  their  Authority,  which  may  be  revived  by  a  Procedendo.  Br.  Com.  13. 

2.  Or  by  Implication;    (as  by  making  other  Commiffioners  of  the  fame  Kind,    and  Br.  Com.  20. 
within  the  fame  Limits,    leaving  out  the  ancient  Commiffioners  Names.)     jo£.  4.  7.  I4- 

&  3  Mar.  1. 

But  the  ancient  Commiffioners  muft  have  Knowledge  of  fuch  new  Commiffion ;  for  Br.  Com.  26. 
this  Determination  of  the  old  Commiffion  groweth  not  immediately  by  making  the  new  l8' 
Commiffion,  but  either  by  giving  fpecial   Notice  of  the  new  Commiffion  unto  the  old 
Commiffioners ;  or  elfe  by  and  after  the  Reading  (or  Proclaiming)  of  the  new  Commif- 
fion at  the  Aflifes,  Seffions  of  the  Peace,  or  at   the  full  County;  or  elfe  by  holding  of  More's  Rep, 
fome  open  Seffions  by  Virtue  of  the  new  Commiffion,  (in  which  two  laft  Cafes  the  old  pl"  l8?' 
Commiffioners  muft  take  Notice  of  the  new  Commiffion  :)  And  in  all  thefe  Cafes,  if  the 
ancient  Commiffioners  do  fit  by  Virtue  of  their  ancient  Commiffion,  and  after  fuch  No- 
tice or  Publifhing  of  the  new  Commiflion,  all,  whatlbever  fuch  ancient  Commiffioners 
fhall  fo  do,  is  void:  And  contrariwife,  until  fuch  Notice  or  Publishing  of  the  new  Com- 
miffion, whatlbever  mean  Acls  fuch  ancient  Commiffioners  fhall  do,  by  Virtue  of  their 
ancient  Commiffion,  are  good  in  Law.     See  34  Ajj\  8.  B.  c.  14. 

Alfo  in  all  Places  where  any  ancient  Commiffion  of  the  Peace  is  determined  by  a  New,  > '  H.  6.  6. 

.  P     TV/       A 

yet  no  Procefs  or  Suit  depending  before  the  old  Commiffioners  fhall  be  difcontinued  there-    >1-"'c-0- 
by ;  neither  fhall  any  other  Thing  done  by  the  Juftices  of  Peace  by  force  of  their  ancient 
Commiffion  be  made  or  become  void  thereby. 

3.  By  the  Acceffion  of  another  Office ;  as  when  a  Juftice  of  Peace  is  chofen  to  be  She-  Sheriff. 
riff  of  the  lame  County,  his  Authority  of  a  Juftice  of  Peace  there  is  fufpended  during  his  1  Ed.  6.  7. 
Sheriffwick,;  but  after  that  another  is  chofen  and  fworn  Sheriff  of  the  fame  County,  then  ™  AS/ 
this  Authority  as  a  Juftice  of  Peace  remaineth  as  it  was  before ;  without  any  renewing  of 

the  Commiffion,  and  without  any  of  the  Oaths  newly  to  be  taken  by  him 3  except  his 
Name  be  then  left  out  of  the  Commiflion,  as  lometimts  had  been  ufed  to  be  done;  and 
perhaps  only  to  get  new  Fees. 

The  Reafon  why  his  Authority  of  a  Juftice  of  Peace  is  fufpended  during  his  Sheriff- 
wick feemeth  to  be,  for  that  the  Sheriff  is  a  Minifter,  and  a  Juffice  of  Peace  is  a  Judge  ; 
and  the  one  is  as  neceffary  as  the  other.  And  belides  the  Office  of  a  Judge  being  to 
command,  and  of  a  Minifter  to  execute  the  Commandment ;  if  one  Man  fhall  be  both 
Judge  and  Minifter,  it  would  follow,  that  the  Sheriff  ought  to  command-  himfelf,  or 
that  he  fhould,  as  an  Officer,  ferve  his  own  Precept  made  as  Juftice  or  Judge,  which 
cannot  be. 

Alio  if  a  Juftice  of  Peace  be  made  a  Coroner  of  the  County,  this  by  fome  Opinions 
is  a  Diicharge  of  his  Authority  of  Juftice  of  Peace ;  otherwife  where  he  fhall  be  made 
an  Eicheator,  Under-Sheriff,  Bailiff,  or  the  like.     Lamb.  72.     Quare. 

But  if  a  Juftice  of  Peace  be  made  a  Knight,  or  Serjeant  at  Law,  or  hath  any  greater  1  t.6.  c.  7. 
Name  or  Office  of  Honour  or  Dignity  given  him,  this  taketh  not  away  his  Authority    '    llc'4* 
of  a  Juftice  of  Peace.     Br.  Commifl.  4G?  22.     See  alfo  the  Statute  of  1  E.  6.  c.  7. 

D  Note 


io  Juftices  of  the  Peace.  Chap.  4. 

Dtmi/eo/de  Note  alfo,  that  although  by  the  Death  of  the  King,  or  by  his  Refignation,  the  Autho- 
K'ng-  rity  of  all  Juftices  of  the  Peace,    which  are  by  Commiffion    (yea,    and  of  all  Judge-, 

gTt!  30.  Commiflioners  of  Oyer  and  Terminer,  Commiflioners  of  Gaol-Delivery,  Sheriffs,  Efchea- 
B.  Com.  5.  tors,  and  other  Officers  that  are  by  Commiffion)  doth  ceafe ;  yet  Mayors  and  chitf 
Bf"  CB  "offi9  Officers  m  Cities  and  Corporate  Towns,  (which  have  the  Authority  of  Jullices  cf  Peace, 
,^  "or  of  the  Confervation  of  the  Peace,  by  Grant  under  the  King's  Letters  Patent  to  them 

and  their  Succeffors)  their  Authority  ftill  remaineth. 

So  alfo  the  Office  and  Authority  of  the  High  Conftables  and  Petty  Conftables  feemeth 
to  remain,  notwithfbnding  the  Death  of  the  King,  &c.  for  that  their  Authority  is  by 
the  Common  Law,  and  to  their  laid  Office  the  Confervation  of  the  Peace  remaineth,  as 
a  Thing  incident  and  infeparable  from  the  fame. 
Coroners.  Coroners  alfo  do  remain  Confervators  of  the  Peace  (within  the  County  where  they  are 

4E.  4.  44.  Coroners)  notwithfbnding  the  Kings  Death,  &c.  for  they  are  made  by  the  King's  Writ, 
Dyer  165."  an^  not  by  Commiffion  ;  and  their  Office  and  Authority  doth  remain  until  they  be  removed 
by  the  King's  Writ ;  and  their  Office  remaining,  the  Confervation  of  the  Peace  remaineth 
as  incident  thereto.  They  are  elected  by  the  Freeholders,  and  are  returned  of  Record  in- 
to Chancery  ;  and  therefore  being  judicially  made,  muft  be  judicially  difcharged. 
1  An.  c.  8.  By  Statute  i  An.  c.  8.  feet.  5.  No  Commiffion  of  Affife,  Oyer  and  Terminer,  general 
Gaol-Delivery,  or  of  Affociation,  Writ  of  Admittance,  Writ  Si  non  cmnes,  Writ  of  Af- 
fiftance,  or  Commijjion  of  the  Peace,  fhall  be  determined  by  the  Death  of  any  King,  or 
Queen  of  this  Realm ;  but  every  fuch  Commiffion  and  Writ  (hall  continue  in  full  Force 
{or  fix  Months  next  enfuing  fuch  Demife,  unlefs  fuperfeded  and  determined  by  the  next 
Succeffor. 

CHAP.    IV. 
Juftices  of  Peace  :  Their  Oaths. 

p-  Juft-4-        [^  VERY  Juftice  of  Peace  (before  he  fhall  take  upon  him  to  exercife  the  Office  of  a 


EVEI 
Juft 


tice  of  Peace)  (hall  take  two  corporal  Oaths ;  the  One  concerning  the  Office  of 
a  Juftice  of  Peace,  the  Other  concerning  the  King's  Supremacy. 

The  Oath  concerning  this  Office  feemeth  to  be  by  Force  of  the  Statute  made  13  R.  2. 
c.  7.  And  yet  fee  the  Oath  of  the  Juftices  made  Ann.  18  E.  3.  much  to  the  like  Effect 
that  now  it  is ;  in  which  Year  alfo  M.  Marrow  taketh  it  that  Juftices  of  Peace  were  firft 
made,  they  having  then  firft  Power  given  them  to  hear  and  determine  Felonies  and 
Trefpaffes  againft  the  Peace,  as  appeareth  by  the  Statute  of  18  E.  3.  c.  2. 

The  Form  of  the  Oath  is  at  this  Day  as  followeth. 

Their  Oath.  X7"£  jhall  fwear,  that  as  Juftice  of  the  Peace  in  the  County  of  Cambridge,  in  all  Articles 
X  in  the  King's  Commijjion  to  you  directed,  you  fall  do  legal  Right  to  the  Poor  and  to  the 
Rich,  after  your  cunning  Wit  and  Power,  and  after  the  Laws  and  Cuf.oms  of  the  Realm, 
and  Statutes  thereof  made :  Arid  ye  fall  not  be  of  Counfel  of  any  Quarrel  hanging  before 
you  :  And  that  ye  hold  your  Sefions  after  the  Form  of  the  Statutes  thereof  made  :  And  the 
Ifjues,  Fines,  and  Amerciaments  that  jhall  happen  to  be  made,  and  all  Forfeitures  which 
Jhall  fall  before  you,  ye  Jhall  cauj'e  to  be  entered  without  any  Concealment  [or  imbezelling) 
and  truly  Jend  them  to  the  King's  Exchequer.  Ye  flail  not  let  Jor  Gift,  or  other  Cauje, 
but  well  and  truly  you  fall  do  your  Office  of Juftice  of  the  Peace  in  that  Behalf;  And  that 
you  take  nothing  Jor  your  Office  of  Juftice  of  the  Peace  to  be  done,  hut  of  the  King,  and 
Fees  accuftomed,  and  Cojls  limited  by  the  Statute.  And  ye  Jhall  not  direct,  nor  cauj'e  to  be 
directed,  any  Warrant  {by  you  to  be  made)  to  the  Parties,  but  ye  fall  direct  them  to  the 
Bailiff's  of  the  faid  County,  or  other  the  King's  Officers,  or  Minifers,  or  other  indifferent 
Perfons,  to  do  Execution  thereof.     So  help  you  God,  &c. 

The  Parts  of  this  Oath  are  fhortly  Six. 

Pan  of  the  i.  That  they  fhall  do  equal  Right  to  Rich  and  Poor,   according  to  the  Laws  and  Sta- 

°aih'  tutes  of  the  Realm. 

2.  That  they  fhall  not  be  of  Counfel  with  any  Perfon  in  any  Matter  defending  1c- 
fore  them. 

1  3.  That 


Chap.  4.  Jujtices  of  the  Peace.  1 1 

3.  That  they  fhall  keep  their  Seffions  according  to  the  Statutes,  which  (by  the  Statute  Tmetobm  tht, 
2  H.  5.  c.  4.)  ought  to  be  in  the  firft  Week  after  the  Feaft  of  St.  Michael,  after  the  Epi-  ^"Z'jff' 
phany,  after  the  Claufe  or  Feaft  of  Eafer,  and  after  the  Tranflation  of  S.  Thomas  the  Mar-  "kepi  * 

tyr,    being  the  third  Day  of  July,    and  accordingly  the  Quarter-Seflions  of  the  Peace  2  H.  5. 4. 
ought  ftill  to  be  holden  throughout  the  Realm.     See  Lamb.  579,  580.     And  yet  by  the  p-  Juft-  S* 
Statute  of  14  H.  6.  c.  4.  the  Juftices  of  Peace  of  Middle >fex  are  to  keep  their  Seffions  but 
twice  in  the  Year. 

4.  That  all  Ifjues,  Fines,  Amerciaments,  and  Forfeitures,  which  happen  before  them, 
be  by  them  truly  entered,  and  fent  into  the  Exchequer. 

"  5.  That  they  take  nothing  for  doing  their  OJice,  but  of  the  King,  and  the  accuftom- 
ed  Fees  appointed  by  the  Statutes. 

6.  That  they  fhall  net  direel  any  of  their  Warrants  to  the  Parties  but  to  the  Bailiffs  of  the 
County,  or  to  other  of  the  King's  Officers,  as  to  the  Sheriff,  High  Conftable,  Petty  Con- 
fb.ble,  &c.  or  other  indifferent  Perfons. 

New  farther  concerning  the  Times  of  the  Quarter-Seffions,  it  feemeth  to  be  the  Intent  Seffions. 
or  Meaning  of  the  afore  recited  Statute,   2  H.  5.  c.  4.  that  the  Weeks  wherein  the  afore-  dt^-batTmts 
laid  Feafts  of  S.  Michael,  the  Epiphany,  and  S.  Thomas  fall,  muft  be  firft  ended  before  't/SV^h 
the  Seffions  can  begin.     So  that  if  any  of  thefe  three  Feaft-Days  fhall  fall  upon  the  Sim-  kept"SJ'a 
day,  Monday,  Tuefday,  or  Wednefday,   then  fhall  the  Seffions  (in  our  County  of  Cam-  36  E.  3.  12. 
bridge)  be  upon   Thurfday  feven-night  after ;    but  if  any  of  thofe  Feafts  fhall  fall  upon 
Thurfday,  Friday,   or  Saturday,    then  fhall  our  Seffions  be  upon  the  next  Thurfday  af- 
ter j  and  for  our  Eafter  Seffions,  upon  the  Thurfday  feven-night  after  Eafier  Day. 

The  other  Oath  concerning  the  King's  Supremacy,  is  by  Force  of  the  Statute  made  P.  Crown.  4. 
prima  Eliz.  c.  1.  But  that  is  now  abrogated  *,  and  inftead  of  that  Oath  this  is  now  *  1  W.  &M. 
injoined.  «•  8. 


K  f  DO  fncerely  promife  andfwear,  that  I  will  be  faithful,  and  bear  true  Allegiance  to  ^  0ath 
JL  his  Majejiy  King  George.     So  help  me  God.  AUegUmct 


"f 


IM.  D.  do  jwear,  that  I  do  from  my  Heart  detejl  and  abjure  as  impious  and  heretical,  The  Oath  of 
that  damnable   Doctrine  and  Pontion,    that   Princes  excommunicated  may  be  depri-  SuPremacy- 
ved  by  the  Pope,  or  any  Authority  of  the  See  of  Rome,  may  be  depofed  by  their  Subjects 
or  any  other  ivhatjbever.     And  I  do  declare,  that  no  Foreign  Prince,  P  erf  on,  Prelate, 
State  or  Potentate,  hath  or  ought  to  have  any  JurijdiBion,  Power,  Superiority,  Pre-emi- 
nence  or  Authority,  Ecclefaftical  or  Civil  within  this  Realm.     So  help  me  God. 

All  Perfons  who  fhall  bear  any  Office  Civil  or  Military,  fhall  within  three  Months  af-  13&14W.3, 

terwards  take  the  faid  Oaths,  and  the  Oath  of  Abjuration,  as  followeth.  CJ?- 

J  iGeo.i.c.13, 

ff.  T  M.  D.  do  truly  and  fncerely  acknowledge,  profefs,  teftify  and  declare  in  my  Confcience,  The  Oath  of 
JL   before  God  and  the  World,  that  our  Sovereign  Lord  King  George  m  lawful  and  Abiuration° 
rightful  King  of  this  Realm,  and  all  other  his  Majejiy' s  Dominions  and  Countries  thereunto 
belonging.     And  I  do  folemnly  and  fncerely  declare,  that  I  do  believe  in  my  Conj'cience,  that 
the  Per/on  pretended  to  be  Prince  of  Wales  during  the  Life  of  the  late  King  James,  and 
fince  his  Deccaje  pretending  to  be,  and  taking  upon  himfelf  the  Stile  and  'title  of  King  of 
England,  by  the  Name  of  James  the  Third,  or  of  Scotland  by  the  Name  of  James  the 
Eighth,  or  the  Stile  and  Title  of  King  of  Great  Britain,  hath  not  any  Right  or  Title  what- 
foever  to  the  Crown  of  this  Realm,  or  any  other  the  Dominions  thereunto  belonging  :  And  I 
do  renounce,  refuje,  and  a/jure  any  Allegiance  or  Obedience  to  him.     And  I  do  /wear, 
that  I  will  bear  Faith  and  true  Allegiance  to  his  Majefly  King  George,  and  him  will  de~ 
fend  to  the  utmojl  of  my  Power,  againjl  all  traiterous  Con/piracies  and  Attempts  what/oever, 
which  pall  be  made  againjl  his  Per/on,  Crown  or  Dignity.     And  I  will  do  my  utmojl  En- 
deavour to  difcloj'e  and  make  known  to  his  Majefly  and  his  Succe/fors,  all  Treajbns  and  trai- 
terous Confpiracies  which  I  jhall  know  to  be  againjl  him  or  any  oj  them.     And  I  do  faith- 
fully promife,  to  the  iitmoji  of  my  Power,  tojupport,  maintain,  and  defend  the  Succefjion  of 
the  Crown  againjl  him  the  J  aid  James,  and  all  other  Perj'ons  what/oever,  which  Succej/ion, 
by  an  Ac~l,  intituled,  An  Ac~t  for  the  farther  Limitation  of  the  Crown,  and  better  fecu- 
ring  the  Rights  and  Liberties  of  the  Subieds,  is,  and   ftands  limited  to  the  Princeji  So- 
phia, Eleclxefs  and  Dutchefs  Dowager  of  Hanover,  and  the  Heirs  of  her  Body  being  Pro- 
teftants.     And  all  thefe  Things  I  do  plainly  and  fncerely  acknowledge  and  jwear,  according 
to  thefe  exprejs  Words  by  me  J'poken,  and  according  to  the  plain  and  common  Senfe  and  Un- 

.  derflanding 
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The  Declara- 
tion. 

25  Car.  2. 
«ap.  2. 
13  &  14. 
W.  3.  c.  6. 

Wales, 

5  Will.  3. 
cap.  4. 


derftanding  of  the  fame  Words,  without  any  Equivocation,  mental  Evafion,  tr  fecret  Refer- 
-cation  whatfoever.  And  I  do  make  this  Recognition,  Acknowledgment ,  Abjuration,  Re- 
nunciation, and  PromiJ'e  heartily,  willingly  and  truly,  upon  the  true  Faith  of  a  Chrijh'an. 
So  help  me  God. 

And  all  Perfons  who  are  required  to  take  the  faid  Oaths,  {hall  at  the  fame  Time  re- 
peat and  fubfcribe  the  Declaration  againft  Tranfubftantiation : 

ff.  T  M.  D.  do  declare,  that  I  do  believe  there  is  not  any  Tranfubftantiation  in  the  Sacra- 
J.  ment  of  the  Lord's  Supper,  or  in  the  Elements  of  Bread  and  Wine,  at  or  after  the 
Confecration  thereof  by  any  PerJ'on  whatfoever. 

The  King  by  his  CommifTion  under  the  Great  Seal  may  conftitute  fuch  Number  of 
Juftices  of  Peace  in  Wales  as  he  (hall  think  convenient ;  and  the  Perfons  thus  ccnftituted 
mall  have  as  full  Power  to  execute  the  Office  of  a  Juftice  of  Peace  as  any  other  Juftice 
might  have  done  before  the  Making  that  Aft. 

Yet  it  is  moft  ufual  that  both  of  thefe  Oaths  are  taken  by  a  fpecial  Commiffion,  (viz. 
by  a  Writ  of  Dedimus  potejlatem,  direfted  out  of  the  Chancery  to  feme  ancient  Juitice  of 
Peace  to  take  the  fame  Oaths)  which  by  them  is  to  be  certified  into  the  fame  Court,  at 
fuch  Day  as  the  Writ  commandeth.     The  Form  of  which  Certificate,  fee  hie  poftea. 

The  Juftice  of  Peace  (or  other  Perfon)  to  whom  a  Dedimus  Poteftatem  (hall  be  direft- 
ed, to  take  the  Oaths  of  a  new  Juftice  of  Peace,  if  he  fliall  return  the  Commiffion,  and 
the  Oaths  to  be  taken,  when  they  were  not  taken,  he  is  fineable  in  the  Court  of  King's 
Bench. 

So  if  the  new  Juftice  of  Peace  fhall  exercife  this  Office  before  he  hath  taken  both 
thefe  Oaths,  he  fhall  be  difabled  to  fue,  to  be  Guardian,  Executor  or  Adminiftrator,  and 
be  incapable  of  any  Legacy,  or  Gift,  or  to  be  in  any  Office,  and  fliall  forfeit  500/.  to 
him  who  will  fue  for  the  fame. 
Crom.  n.  Alfo  if  a  Juftice  of  Peace  fhall  not  perform  his  Oath,  (concerning  his  Office)  it  feem- 

Co.  n.98.  eth  he  is  fineable,  &c.  Yet  fee  Co.  11.  98.  a.  That  a  Man  fhall  not  be  charged  in  any 
Court  Judicial  for  the  Breach  of  a  general  Oath,  which  he  taketh  when  he  is  made  an 
Officer  or  Minifter,  &c.  But  if  he  do  a  Thing  contrary  to  his  Oath,  that  aggravates 
his  Offence. 

Nota,  quod  Juramentum  debet  habere  comites,  Veritatem,  "Judicium,  (j1  fuflitiam. 
Jer.  4.  2.  Et  ft  ifta  dej'uerint,  non  fur  amentum,  Jed  Perjurium  erit.  Nemo  Je  feducat ; 
qui  enim  per  lapidem  falfo  jurat  perjurus  eft.  Quacunque  arte  verborum,  vel  mentis  re- 
Jervatione  jurat  aliquis,  Deus  ita  accipit  ftcut  ille  cui  juratur  intelligit :  Et  minus  ma- 
lum eft  per  Deum  falfum  jurare  veraciter,  quam  per  Deum  verum  jurare  fattaciter. 

Now  for  that  all  the  Authority  and  Power  of  thefe  Commiffioners  or  Juftices  of  the 
Peace  arifeth  partly  out  of  their  Commiffion,  and  partly  out  of  the  Statutes,  I  will  fhil 
fet  down  the  Form  of  the  Commiffion  itfelf,  fhortly  confidering  the  Parts  thereof. 


CHAP.    V. 

The  Form  of  the  Commiffion  of  the  Peace. 


Ad  pacem 
ccniervan- 
dam. 


GEORGIUS,  &c.  PrcedileBo  &  fideli  King,  Domino  Cuftod.  Mag.  Sigilli  Anglise, 
—  Comiti  Thefaurar  Anglia?,  &c.  Salutem. 
Sciatis,  quod  ajjignavimus  vos,  conjunSlim  &  diviftm,  &  quemlibet  veftrum  fvfliciarios 
noflros,  ad  Pacem  nojlram  in  Comitatu  noftro  Cantabrigia?  confervandam,  ac  ad  omnia  Ordi- 
nationes  &  Statuta  pro  bono  Pads  nojlra,  ac  pro  conferva ti one  ejujUem,  &  pro  quieto 
regimine  &  gubernatione  populi  noftri  edita,  in  omnibus  &  Jingulis  Juis  Art i cutis,  in  diclo 
Comitatu  nojlro  [tarn  infra  Libertates  quam  extra)  juxta  vim,  formam  &  effeSlum  eorun- 
dem  cuftodiendum,  &  cujlodiri  faciendum  ;  Et  ad  emnes  contra  formam  Ordinationum  vel 
Stdtutorum  illorum,  aut  co?-um  alicujus,  in  Com'  prced'  delinquentes,  caftigandum  &  puni- 
tndum,  prout  Jecundum  formam  Ordinationum  &  Statutorum  illorum  fuer it  faciendum  ;  & 
ad  amies  illos,  qui  alicui,  vel  aliquibns  de  populo  noftro  de  corporibus  Juis,  vel  de  incendio 
domorum  fuarum,  minas  fecerint,  ad  fufjicientem  fecuritatem  de  Pace  vel  bono  geftu  j'uo 
erga  nos  G?  populum  nojhutn  i?iveniendam  coram  vobis,  Jen  aliquo  veftrum,  venire  Jacien- 
1  dum ; 
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dum ;  &  ft  hujifmodi  fecuritatcm  invenire  recufaverint,  tunc  eos.  in  prifonis  noflris  (quo- 
ufq;  hujifmodi  fecuritatcm  invenerint)  Jalve  cujlodire  faciendum.  Afjignavimui  etiam  vos, 
&  quojlibet  duos  vel  plures  vefirum,  {quorum  aliquem  vefirum  A.B.C.D.E.F.  &c.  unum  Ad  ir.quircn- 
ejj'e  volumus)  JufticiariOs  noftros  ad  inquirendum  per  SaCramentum  proborum  &  Itgaliutn  dum 
horninum  de  Comitatu  prad',  {per  quos  ret  Veritas  melius  j'ciri  poterit)  de  omnibus  & 
omnimodis  Feloniis,  Vewficiis,  Incantationibus,  Sortilegiis,  Arte  magica,  Tran/greffioni- 
bus,  For/ial/ariis,  Regratariis,  Ingroffariis ,  £?  Exto/tionibus  quibufcunq;  ac  de  omnibus 
&  fingulis  aliis  malefaBis  &  ojjen/is  {de  quibus  Jufliciarii  Pat  is  ncflra  legitime  inquirere 
pofunt,  aut  debent)  per  quofcunq;  &  qualitercunq;  in  Comitatu  prad'  faclis  /he  petpetrafis, 
vel  impojlerum  ibidem  fieri  vel  attempt  ari  contigerit :  Ac  etiam  de  omnib'  Hits  qui  in  Comi- 
tatu prad'  in  Convent  iculis  contra  Pacem  nofiram,  in  perturbationem  populi  nojlri,  feu  Vi 
armata  ierint  vel  equitavcrint ,  feu  impojlerum  ire  vel  equitarc  prafumpferint ;  ac  etiam  de 
omnibus  his  qui  ibidem  ad  gent  cm  noJlra?n  maibemandum  vel  inter  fieiendum  in  injidiis  jacue- 
runt,  vel  impoflerum  j a  cere  prafumpferint :  Ac  etiam  de  Ho/lelariis,  &  aliis  omnibus  & 
fingulis  perjonis,  qui  in  abuju  Pondcrum  vel  Menfurarum,  Jive  in  venditions  Viclualium, 
contra  formam  Ordinationum  &  Statutorum,  vel  eorum  alien  jus,  hide  pro  communi  tit  Hi  tat  e 


cunq;  Vicecomttibus,  Ballivis,  Senejchallis,  Lonjtabularrts,  Cujlodibus  Gaolarum,  &  alitS 
OJjiciariis,  qui  in  executione  Ofidorum  jiiorum  (circa  pramiffa  feu  ear  aliqua)  indebite  fe 
habuerunt,  aut  impojlerum  indebite  J'e  habere  prafumpferint,  aut  tepidly  remijfi  vel  negli- 
gentes  fuerunt  aut  in  pojlerum  fore  contigerint,  in  Comitat.  pradiflo :  Et  de  omnibus  £f 
fingulis  articulis  &  circumfiant'us  &  aliis  rebus  quibufcunq;  per  quofcunq;  &  qualitercunq', 
in  Com.  prad.  J'atTts  jive  perpetratis,  vel  qua  in  pojlerum  ibid'  fieri  vel  attempt  ari  contige- 
rit, qualitercunq;  pram[ffor:-m  vel  cor'  alicujus  concernentibus  plenius  veritatem  :  Et  ad  in- 
dicJamenta  quacunq-,  fie  coram  vobis  feu  aliquibus  vcjlrtun  capta,  five  capiendo,  aut  coram 
aliis  nuper  Jufticiariis  Pads  in  Com'  prad'  JaSla  five  cap  fa  {&  tiondum  terminata)  in- 
fpiciendum  : '  Ac  ad  Proceffus  inde  verfus  omnes  &  Jingulos  fie  indiclatos,  vel  quo;  coram  Indiftartietita 
vobis  in  pojlerum  iudiclari  contigerit,  (quoujq;  capiatitur,  reddant  J'e,  vel  utlagentur)  fa-  "Fere- 
ciend'  &  continuand'.  Et  ad  omnia  &  fingula  Feknias,  Veneficia,  Incantationes,  Sorti-  acere*1" 
legia,  Artes  magicas,  Tranfgref tones,  Forjlallarias,  Regratarias,  Ligroffarias,  Extorti- 
ones,  Conventicula,  IndicJameuta  prad'  cateraq;  omnia  &  fingula  pramifa,  fecund'  Leges 
&  Stat'  Regni  nojlri  Angliar,  {prout  in  hujufm  caju  fieri  confuevit  aut  debuit)  Audien- 
dum  &  Terminandum  ;  &  ad  eoj'dem  Delinquentes,  &  quilibet  eorum,  pro  dcliclis  fuis,  per 
Fines,  Redemptiones,  Amerciamenta,  ForisfaBuras,  ac  alio  modo  {prout  fecundum  Legem 
&  ConJ'uetudinem  Regni  nojlri  Angliir,  aut  for  mam  Ordinationum  vel  Statutorum  prad\ 
fieri  confuevit  aut  debuit)  cafligatnium  &  puniendum. 

Provijb  J'emper,  qd'  fi  cafus  difficult  atis  Juf  determinatione  a  liquor  pr ami  [for'  coram  vo-  Mm&xnAm 
bis,  vel  aiiquib'  duob' ,  vel  pluribus  vefirum  evenire  contigerit ;  tunc  ad  judicium  inde  red-  *  terminan* 
dend ',  nifi  in  prafentia  iinius  fufliciariorum  noflrorttm  de  una  vel  de  altero  Banco,  aut 
jfujliciarior'  nofirorum  ad  Ajfifas  in  Com    prad  capiendas  afiignatorum,  coram  vobis,  vel 
aliquibus  duobus,  vel  pluribus  vefirum,  minime  prccedatur. 

Et  idea  vobis  &  cuilibet  vefirum  mandam' ,  qd'  circa  cujlod'  Pads,  Ordination  ,  Statu-  Charge  tn  tbi 
tor',  &  omnium  &  fingulorum  caieror'  pr ami  for ',  diligenter  intendatis.     Et  ad  certos  dies  7"fikei- 
&  loca,  qua  vos  vel  all  qui  hujufm  ,  duo  vel  plures  vefirum  {ut'  prad'  efl)  ad  ha  c  provide-  ^"P"0' 
ritis,  Jup'  pramifis  faciatis  Inqui fitiou' ,  &  pramiffa  omnia  &  fingula  audiatis  &  termine- 
tis,  ac  ea  faciatis  &  expleatis  in  forma  prad'  inde  quod  ad  Juflitiam  pertinet,  fecundum 
Legem  &  confuetudinem  regni  nojlri  Angliffi  :  Salvis  nobis  Amerciament  is,  &  aliis  ad  nos 
inde-  fpeklantibus. 

Mandamus  etiam  tenore  f.rafentium  Vicecomiti  noflro  Cantabrigia',  qd'  ad  certos  dies  &  T°  '&  Skrif. 
loca  {qua  vos  vel  aliqui  hujufmodt ',  duo  vel  plures  vefirum,  ut  prad'  e/l,  ei,  ut  prad'  ejl, 
J'ciri  feceritis)  venire  J'aciat'  cor'  vobis,  vel  hujufm'  duobus  vel  pluribus  veftrum  {ut  diet' 
ejl)  tot'  &  tales  probos  &  legales  homines  de  Balliva  Jiia,  {tarn  infra  Libert  at  es  quam  ex- 
tra) per  quos  rei  Veritas  in  pramifis  melius  j'ciri  poterit  &  inquiri. 

Affignavimas  deniq;  te  prafatum  Joban.  Cutts  Mill  tern,  Cujl.  Rot.  Pads  nojlra  in  diclo  ?"»*«« 
Com.  noflro.     Ac  propterea  tu,  ad  dies  &  loca  prad',  Previa,  Procefus,  &  Indiclamenta  Rotu!or'' 
prad',  coram  te  &  dicJisJ'ociis  tuis  venire  facias,  ut  ea  infpiciantur,  &  debito  fine  termi- 
nentur,  ficut  prad'  ejl.     In  cujus  rei  tefiimonium,  &c.     Datum,  &c, 
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The  fame  in  Englifh. 

EORGE,&c.   To  our  Welibeloved  and  Faithful  King,  Lord  Keeper  of  the  Great 

Seal  of  England,  and  . Treaiurer  of  England,  &c.  Greeting.    Know  ye, 

that  We  have  affigned  you,  and  every  one  of  you,  jointly  and  feverally,  cur  Juflices  to 
keep  our  Peacein  the  County  of  Cambridge  ;  and  to  keep,  and  caufe  to  be  kept  all  Ordi- 
nances and  Statutes  made  for  the  Good  of  the  Peace,  and  for  Confervation  of  the  fame,  and 
for  the  quiet  Rule  and  Government  cf  cur  Pecple  in  all  and  every  the  Articles  thereof,  in 
our  faid  County,  (as  well  within  the  Liberties  as  without)  according  to  the  Force,  Form, 
and  Effect  of  the  fame  ;  and  to  chaflife  and  punifh  all  Perfons  offending  againfl  the  Form 
of  thofe  Ordinances,  or  Statutes,  or  any  of  them,  in  the  County  aforefaid,  as  according 
to  the  Form  of  thofe  Ordinances  and  Statutes  fhall  be  fit  to  be  done  3  and  to  caufe  to 
come  before  you,  or  any  of  ycu,  all  thofe  Perfons  who  fhall  threaten  any  of  the  People 
in  their  Perfon,  or  in  Burning  their  Hcufes,  to  find  fufficient  Security  for  the  Peace,  or 
for  the  good  Behaviour  towards  Us  and  the  People  ;  and  if  they  fhall  refufe  to  find  fuefa 
Security,  then  to  caufe  them  to  be  kept  fafe  in  Prifon  until  they  find  Inch  Security  :  We 
have  alfo  affigned  you,  and  every  Two  or  more  of  you  (whereof  any  of  you  the  laid  A. 
B.C.  fhall  be  one)  our  Juflices  to  inquire  by  the  Oath  of  good  and  lawful  Men  of  the 
County  aforefaid,  by  whom  the  Truth  may  be  better  known,  of  all  and  all  Manner  of 
Felonies,  Witchcrafts,  Inchantments,  Sorceries,  Magick  Art,  Trefpafies,  Foreflal  lings, 
*  Regratino-s,  Ingrofiings,  and  Extortions  whatfoever ;  and  of  all  and  Angular  other  Mil- 
deeds  and  Offences,  of  which  JufKces  of  Peace  may  or  ought  lawfully  to  inquire,  by 
whomfoever  and  howfoever  done  or  perpetrated,  which  hereafter  fhall  happen  howfoever 
to  be  done  or  attempted  in  the  County  aforefaid ;  and  of  all  thofe  who  in  the  County 
aforefaid  have  either  gone  or  ridden,  or  hereafter  fhall  prefume  to  go  or  ride  in  Compa- 
nies with  armed  Force  againfl  the  Peace,  to  the  Diflurbance  of  the  People ;  and  alfo  of 
all  thofe  who  in  like  Manner  have  lain  in  wait,  or  hereafter  fhall  prefume  t:>  lie  in  wait, 
to  maim  or  kill  our  People  ;  and  alfo  of  Inn-holders,  and  of  all  and  lingular  other  Perfons 
who  have  offended  or  attempted,  or  hereafter  fhall  prefume  to  offend  or  attempt  in  the 
Abufe  of  Weights  or  Meafures,  or  in  the  Sale  of  Victuals,  againfl  the  Form  of  the  Ordi- 
nances or  Statutes,  or  any  of  them,  in  that  Behalf  made  for  the  common  Gocd  of  Eng- 
land, and  the  People  thereof  in  the  County  aforefaid ;  and  alfo  of  all  Sheriffs,  Bailiffs, 
Stewards,  Conflables,  Gaolers,  and  other  Officers  whatfoever,  who  in  the  Execution  of 
their  Offices  about  the  Premiffes,  or  any  of  them,  have  unlawfully  demeaned  themfelves, 
or  hereafter  fhall  prefume  unlawfully  to  demean  themfelves,  or  have  been  or  hereafter 
fhall  be  carelefs,  remifs  or  negligent  in  the  County  aforefaid.  And  of  all  and  lingular 
Articles  and  Circum fiances,  and  all  other  Things  whatfoever,  *  by  whomfoever  and 
howfoever  done  or  perpetrated  in  the  County  aforefaid,  or  which  hereafter  fhall  happen 
howfoever,  to  be  done  or  attempted  in  any  wife  more  fully  concerning  the  Truth  of  the 
Premiffes,  or  any  of  them:  And  to  infpect  all  Indictments  whatfoever  lb  before  you  or 
any  of  you  taken  or  to  be  taken,  or  made  or  taken,  before  others,  late  Juflices  of  the 
Peace  in  the  County  aforefaid,  and  not  as  yet  determined ;  and  to  make  and  continue  the 
Procefs  thereupon  againfl  all  and  fingular  Perfons  lb  indicted,  or  which  hereafter  fhall 
happen  to  be  indicted  before  you,  until  they  be  apprehended,  render  themfelves,  or  be 
outlawed :  And  to  hear  and  determine  all  and  fingular  the  Felonies,  Witchcrafts,  In- 
chantments, Sorceries,  Magick  Arts,  Trefpafies,  Foreflallings,  Regfatings,  Ingrofiings, 
Extortions,  Unlawful  Affemblies,  Indictments  aforefaid,  and  all  and  lingular  other  the 
Premiffes,  according  to  the  Laws  and  Statutes  of  England,  as  in  like  C.  fe  hath  been  ufed 
or  ought  to  be  done :  And  to  chaflife  and  punifh  the  faid  Perfons  offending,  and  every  of 
them  for  their  Offences,  by  Fines,  Ranfoms,  Amerciaments,  Forfeitures,  or  otherwife, 
as  ought  and  hath  been  ufed  to  be  done  according  to  the  Laws  and  Cuiloms  of  England, 
or  the  Form  of  the  Ordinances  and  Statutes  aforefaid. 

'  Provided  always,  That  if  a  Cafe  of  Difficulty  upon  the  Determination  of  any  of  th^ 
Premiffes  fhall  happen  to  arife  before  you,  or  any  two  of  you,  or  more  of  you  ;  then  you, 
nor  any  Two  or  more  of  you  do  proceed  to  give  Judgment  therein,  except  it  be  in  the 
Prefence  of  one  of  the  Juflices  of  the  one  or  the  other  Bench,  or  Juflices  of  Affile  in  the 
County  aforefaid. 

'  And  therefore  We  command  you  and  every  of  you,  That  you  diligently  intend  the 

Keeping  of  the  Peace,  Ordinances,  Statutes,  and  all  and  fingular  other  the  Premiffes ; 

and  at  certain  Days  and  Places  which  you,  or  any  fuch  Two,  or  more  of  you,  as  is 

1  '  afore- 
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'  afbrefaid,  fhall  in  that  Behalf  appoint,  ye  make  Inquiries  upon  the  Premiffes,  and  hear 
'  and  determine  all  and  lingular  the  Premiffes,  and  perform  and  fulfil  die  lame  in  Form. 

*  aforefaid,  doing  therein  that  which  to  Juftice  appertaineth,  according  to  the  Law  and 
1  Cuftom  of  England :  Saving  to  us  the  Amercements,  and  other  Things  to  us  thereof 
4  belonging. 

'  And  we  command,  by  Virtue  of  thefe  Prefents,  the  Sheriff  of  the  faid  County  of  Cam- 

*  bridge,  that,  at  certain  Days  and  Places  which  you,  or  any  fuch  Two  or  more  of  you, 
'  as  aforefaid  fhall  make  known  to  him,  as  aforefaid,  he  caufe  to  come  before  you,  or 
x  fuch  Two  or  more  of  you,  as  aforefaid,  inch  and  as  many  good  and  lawful  Men  of  his 

*  Bailiwick  (as  well  within  Liberties  as  without)  by  whom  the  Truth  in  the  Premiffes  may 
'  be  the  better  known  and  inquired  of. 

'  Laftly,  We  have  afiigned  you  the  faid  John  Cutis  Knight,  Keeper  of  the  Rolls  of  the 
4  Peace  in  the  faid  County.     And  therefore  you  fhall  cauie  to  be  brought  before  yourftlf 

*  and  your  faid  Fellows,  at  the  faid  Days  and  Places,  the  Writs,  Precepts,  Proceffes,  and 

*  Indictments  aforefaid,  that  the  fame  may  13fc  infpecled,  and  by  a  due  Courfe  determined, 

*  as  aforefaid.     Iu  Witnefs  whereof,  &c.' 

Note  ■,  By  this  lajl  Claufe  the  Keeper  of  the  Rolls  JJ.all  have  the  Cujlody  of  Indictments', 
Preferments,  Bills,  Recognizances,  and  fuch  like  Records  of  SeJJions ;  but  not  the  Cujlody 
of  Records  of  Riots,  Precepts  of  Peace,  or  other  Jpecial  Records,  or  other  Records  not  per- 
taining to  the  general  SeJJions. 

The  Commilfion  of  the  Peace  was,  when  Juftice  Fitzherbert  and  fome  others  wrote,  Cumahn  tf 
incumbered  with  many  Statutes,  and  ftuft  with  vain  Pv.epetitions,  and  many  Corruptions  tbeCommifmn.-. 
crept  therein  by  the  Miftaking  of  Clerks :    For  Amendment  whereof  all   the  Judges  of  £  In5lt- 
England  were  aifembled,  Mich.  32  &  33  Eliz.  and  upon  Perufal  of  the  former  Commif- 
fion  of  the  Peace,  and  often  Conference  within  themfelves,   refolved  upon  a  Reformation 
of  the  former,  with  divers  Additions  and  Alterations  as  it  ftandeth  at  thus  Day  bodi  in 
Matter  and  Method. 

This  Commilfion  hath  two  Parts,  containing  the  Power  of  the  Juftices  of  Peace. 

The  fnft  AJjignavimus  of  the  Commifiion  doth  give  Power  to  any  one  Juftice  of  the 
Peace  (more,  or  all)  to  keep,  and  caufe  to  be  kept  the  Peace,  and  all  Ordinances  and 
Statutes  made  for  the  Confervation  of  the  Peace,  and  for  the  quiet  Government  of  the 
People :  As  namely  the  Statutes  made  for  Hue  and  Cry  after  Felons ;    and  the  Statutes  Stat.  Win. 
made  again  ft  Murtherer  s,  Robbers,  Felons,  Night-Walker \r,  and  Affrayers^  Armour  worn  '3  E-  '• 
in  terrorem,  Riots,  Forcible  Entries,  and  all  other  Force  and  Violence;    all  which  are  zeI'*' 
directly  again  ft  the  Peace.     The  Particulars  whereof  you  fhall  find  more  fully  hereafter, 
and  moft  of  them  under  their  proper  Titles. 

By  this  firft  Claufe  in  the  Commifiion ,  the  Juftices  of  Peace  have  as  well  all  the  anci-  Lamb.  49, 
ent  Power  touching  the  Peace  which  the  Confervators  of  the  Peace  had  by  the  Common 
Law,  as  alio  that  whole  Authority  which  the  Statutes  have  lince  added  thereto. 

The  Means  which  the  Juftices  of  Peace  mull  ufe  for  the  Keeping  of  the  Peace,  and 
for  the  Execution  of  thefe  Statutes,  are  as  followeth. 

To  prevent  the  Breach  of  the  Peace,  he  may  fend  his  Warrant  for  the   Partv,  and  Warrant, 
may  take  fufficient  Sureties  of  him  (by  Recognizance)  for  Keeping  the  Peace,  cr  for  the 
Good  Behaviour,  (  as  the  Cafe  fhall  require  : )  And  may  fend  the  Party  to  the  G..ol  for 
not  finding  fuch  Sureties. 

But  for  thefe  Statutes  made  for  the  Peace,  they  are  to  be  executed  according  to  fuch  Lamb.  47. 
Order  as  themfelves  do  deliver ;  wherein  if  no  Power  at  all  be  exprcfiy  given  to  any  one 
Juftice  of  Peace  alone,  then  can  he  not  otherwifc  compel  the  Obfervation  thereof  than  by 
Admonition  only  :  In  which  Behalf  if  he  fhall  not  be  obeyed,  he  may  prefer  the  Caule 
at  the  Seffions,  and  work  it  to  a  Preferment  upon  the  Statute,  and  fo  (by  the  Help  of 
his  Fellow  Juftices)  to  hear  and -determine  thereof  as  Law  requireth. 

And  here  note,  That  whereas  before  the  Making  the  Statute  1  Ed.  3.  cap.  n.  there  1  Ed.  3, 
were  no  Jujlices,  but  only  Confervators  of  the  Peace,  (as  is  before  (hewed  :)  And  where-  cap' 
as  by  the  Commifiion  of  the  Peace,  presently  after,  and  to  this  Dav,  the  Juftices  of  Peace 
had,  and  ftill  have,  the  Statute  of  V/incheJler  given  them  in  Charge,  to  execute  the 
lame;  which  Statute  of  Wincheftef  (being  made  1  3  Ed.  1.)  was  long  before  there  were 
any  Juftices  of  Peace.  By  this  it  may  appear,  that  the  King  by  his  Commilfion,  may 
commit  the  Execution  of  the  Statutes  and  Laws  to  whom  he  fhall  pleafe.  And  fo  alio  a 
Juftice  of  Peace,  by  Virtue  of  the  Commilfion,  may  execute  any  Statute  whereunto  he 
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fhall  be  enabled  by  the  faid  Commiflion,  although  there  (hall  be  no  fuch  exprefs  Power 
given  to  him  fo  to  do  by  the  Words  or  Letter  of  the  fame  Statute. 

The  fecond  AJjignavimus  in  the  Commiflion  doth  give  Authority  to  any  two  Juftices 
of  the  Peace  (or  more,  the  one  being  of  the  Quorum)  in  thefe  five  Things  following : 

1.  To  inquire  (by  a  Jury)  of  all  Offences  mentioned  within  the  Commiflion. 

2.  To  take  and  view  all  Indictments  or  Prefentments  of  the  Jury. 

3.  To  grant  out  Procefs  againft  the  Offenders,  thereby  to  caufe  them  to  come  and 
anfwer. 

4.  To  hear  and  try  all  fuch  Offences  (upon  any  former  or  future  Indictments  taken 
before  themfelvcs,  or  before  any  other  Juftices  of  the  Peace)  after  the  Offenders  are 
come  in. 

<;.  To  determine  thereof,  by  giving  judgment,  and  infliding  Punifhment  upon  the 
Offenders  according  to  the  Laws  and  Statutes ;  (viz.)  By  Fine,  Imprifonment,  or  other- 
wife  according  to  Law :  But  not  to  award  any  Recompence  to  the  Party  wronged,  other- 
wife  than  by  Perfwafion. 

But  all  the  Bulinefs  included  within  the  fecond  Affignavimus  belongeth  to  the  SefTions 
of  the  Peace. 

Note  alfo,  That  there  are  divers  Statutes  which  be  not  fpecified  within  the  Commiffion, 
and  yet  are  committed  to  the  Charge  and  Care  of  the  Juftices  of  Peace ;  but  all  fuch  Sta- 
tutes which  do  give  exprefly  any  Power  or  Authority  to  the  Juftices  of  the  Peace,  are  to 
them  a  fufficient  Warrant  and  Commiffion  of  themfelves,  although  they  be  not  recited 
in  the  Commiflion  ;  and  all  fuch  Statutes  are  alfo  to  be  executed  by  them,  according  as 
the  fame  Statutes  themfelves  do  feverally  prefcribe  and  fet  down. 

And  for  that  moft  of  the  Bufmefs  of  the  Juftices  of  Peace  doth  confift  in  the  Execu- 
tion of  fuch  Statutes  as  are  committed  to  their  Charge,  (whether  they  be  fpecified  in  the 
Commiflion,  or  not  fpecified  there)  the  Numbers  of  which  Statutes  are  exceedingly  in- 
creafed  of  late,  therefore  to  give  fome  little  Help  to  fuch  Juftices  of  Peace  who  (being 
deftitute  of  the  Afliftance  of  fuch  as  are  learned  in  the  Laws)  are  daily  to  adminifter  Ju- 
ftice,  and  to  execute  their  Office  at  home,  and  out  of  their  Seflions  ;  I  have  for  their  bet- 
ter Eafe  herein,  endeavoured  to  fet  down  particularly  the  feveral  Parts  and  Branches  of 
every  fuch  Statute  by  itfelf,  under  their  proper  Titles,  with  farther  References  to  the  Sta- 
tutes themfelves  at  large,  or  to  the  Abridgments. 
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CHAP.    VI. 

The  Power  and  Authority  of  Jujlices  of  Peace. 

TH E  Power  and  Authority  of  the  Juftices  of  Peace  as  well  by  the  faid  Commiiiion 
as  by  the  Statutes,  is  in  fome  Cafes  minifterial,  and  in  other  Cafes  judicial. 
Minifterial,  when  he  is  thereunto  commanded  by  an  higher  Authority. 

/~      A  Supp/icavit,  out  of  the  Chancery  or  King's  Bench,  for  the  taking  of 
ySurety  for  the   Peace,    or  good  Behaviour..     See  hereof  Tit.  Surety  of  the. 
As  vugonJ  Peace. 

J     A  Writ  upon  the  Statute  of  Northampton,   upon  a  Forcible  Entry.     See 
(-  hereof  Tit.  Forcible  Entry. 
In  the  Execution  of  which  two  Writs,  the  Juftice  of  Peace  is  to  proceed  no  farther,  or 
otherwife,  than  he  is  authorifed  by  fuch  Writ ;  and  is  alio  to  return  the  Writ,    and  to 
certify  his  Doings  therein,  into  the  Court  whence  the  Writ  came. 

So  upon  a  Certiorari  out  of  any  of  the  Higher  Courts  at  Wejlminfler,  directed  to  the 
Juftices  of  Peace  (or  to  any  of  them)  to  certify  any  Recognizance,  Indictment,  or  other 
Record  taken  before  him,  or  them,  or  any  of  them;  or  in  his  or  their  Hands;  of  which 
fee  more  pojlea. 

But  in  all  other  Cafes  the  Power  of  the  Juftices  of  Peace  feemeth  to  be  abfolute,  fo  as 
they,  and  every  of  them  may  proceed  ex  Officio,  and  as  a  Judge. 

And  yet  for  that  all  coiiiiderable  Circumftances  can  neither  be  comprehended  in  the 
Commiffion,  nor  fore feen  at  the  Time  of  the  Making  of  the  Statutes,  therefore  fome 
Things  are  referred  to  the  Confideration  of  the  Juftices  of  Peace,  and  left  to  be  fupplied 
bv  them  in  their  Difcrction. 

1  The 
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The  Commiffion  of  the  Peace  (in  itfelf )  doth  leave  little  or  nothing  to  the  Difcretion 
of  the  Jufiices  of  Peace,  but  doth  limit  them  to  proceed  feeundum  Leges,  confuetudines, 
Ordinationes  &  Statuta  :  And  indeed  to  leave  too  much  to  Difcretion,  were  to  open  a 
Gap  to  Corruption. 

But  by  fome  late  Statutes  fome  Things  are  referred  to  the  Difcretion  of  the  Juftices  of 
Peace  ;  fome  out  of  Seffions,  and  fome  at  their  Seffions. 

I  will  here  only  fet  down  fome  Particulars  of  fuch  Things  as  are  referred  to  their  Dis- 
cretions out  of  their  Seffions. 

Some  'Things  referred  to  the  Difcretion  of  one  Juftice  of  Peace  out  of  the  Seffions,  which 
you  may  more  fully  fee  hereafter  in  this  Book,  in  the  feveral  Titles  here  under  written. 

ON E  Juftice  may  compel  any  Perfon  meet  in  his  Difcretion  to  be  bound  an  Ap- 
prentice. 

One  Juftice  of  Peace  may  caufe  all  fuch  Perfons  as  be  meet  to  labour,  by  his  Difcretion  Labourers. 
to  work,  in  Harveft  and  Hay-Time.  5  El.  4. 

Malts  that  be  deceitful  may  be  fold,  &c.  at  fuch  reafonable  Prices  as  one  Juftice  of  Malt. 
Peace  in  his  Difcretion  {hall  think  expedient.  2E.  6.  10. 

Trefpajjcrs  in  Corn,  Orchards,  Hedges,  or  Woods,  which  in  the  Difcretion  of  the  Ju-  Trefpafs.] 
flices  are  not  thought  able  to  give  Satisfaction,  fhall  be  whipped.  43  El.  7. 

One  Juftice  of  Peace  may  hear  and  determine  by  Examination,    or  otherwife,   by  his  Tiles. 
Difcretion,  the  Offences  committed  in  Tile-making.  17E.  4. 4. 

Some  Things  referred  to  the  Difcretion  of  two  Juftices  of  Peace  out  of  the  Seffions.         Akhoufe- 

TWO  Juftices  may  allow  and  difcharge  Alehoufe-Keepers,  as  they  fhall  think  meet,  5e.6.zj.  but 
but  they  ought  to  allow  none  but  fuch  as  be  capable  and  needful  for  the  Place.         vid.inf.  Cb.-j. 

Two  Jufiices  may  take  Recognizance  of  Alehoufe-Keepers  for  keeoing  good  Orders,  &c.  5  E.  6. 251 
according  to  their  Difcretions. 

Clothiers,  their  Work-folks  imbezilling  any  Part  fhall  be  punifhed,  &c.  by  the  Dif- 
cretion of  two  Juftices. 

Two  Juftices  may  grant  their  Warrant  to  call  before  them  any  Perfon  or  Perfons  which 
in  their  Difcretions  fhall  be  thought  fit  to  difcover  any  Offence  in  the  Making  of  deceive- 
able  Woollen  Cloth,  &c.  21  Jac.  1.  c.  18. 

Servants,  &c.  affaulting  their  Mailer,  may  be  imprifoned  for  one  Year,  or  lefs,  at  the  Labourers. 
Difcretion  of  two  Juftices. 

Two  Jufiices  may  {by  their  Difcretion)  compel  Women  to  ferve,  and  for  fuch  Wages,  Servant,. 
and  in  fuch  fort,  as  they  think  meet. 

Two  Jufiices  may  tax  others  of  the  County,  by  their  Difcretions,  towards  the  Relief  Plague. 
of  Places  infected,  &c. 

Two  Jufiices  may  tax  any  in  the  Hundred  (by  their  Difcretions)  towards  the  Relief  of  Poor, 
the  Poor  of  any  Town  that  is  overcharged.  43  EI-  *• 

Two  Jufiices  may  difpofe  of  all  Forfeitures  to  grow  upon  the  Statutes  of  Rogues,  at  Rogues, 
their  Dijcretions,  &c. 

Two  Jufiices  may  affefs  (according  to  their  Difcretions)  proportionally  all  the  Parifhes  Robbery.        , 
within   the  Hundred,  towards   a  Contribution   for  the   Parties  charged  upon  a  Robbe- 
ry, &c. 

Two  Jufiices  fhall  take  Order  (by  their  Difcretions)  to  fet  poor  Soldiers,  &c.  to  Work  Soldiers, 
that  cannot  get  Work  ;  and  for  want  of  Work,  may  tax  the  Hundred  (by  their  Difcre- 
tions) for  the  Relief  of  fuch  Soldiers,  &c. 

Two  Jufiices  may  fine  (by  their  Difcretions)  the  head  Officers  in  Boroughs  and  Mar-  Weights. 
ket-Towns  that  do  not  view,  &c.  all  Weights  and  Meafures,  or  do  not  break  and  burn 
the  defective. 

Two  Juftices  may  fine  (by  their  Difcretions)  all  Buyers  and  Sellers  with  unlawful 
Weights  and  Meafures. 

There  be  fome  other  Statutes,  and  fome  other  Cafes,  wherein  the  Difcretion  of  the 
Juftices  of  the  Peace  out  of  their  Seffions  is  tolerated  :  But  the  Counfel.  of  Cicero  herein  is 
to  be  obfeived,  Sapient  is  eft  Judicis  cogitare  tantum  fbi  ejj'e  permift'um,  quantum  fit  com- 
miffurn  ac  creditum. 

Alio  the  Sayings  of  the  Reverend  Judge,  in  his  fifth  Part,  in  Rook's  Cafe,  and  in  his  Difcretion 
tenth  Part   in   Knightleys  Cafe,  are  worthy  of  Obfervation  :   fc.  That  Difcretion  is  a    e^"e  ' 
Knowledge  or  Underflanding  to  difcern  between  Truth  and  Falfhood,  between  Right  and  ^  x| "  *  ™ ' 
Wrong,,  between  Shadows  and  Subflance,  between   Equity  and  colourable  Gloffes  and 
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Pretences,  and  not  to  do  according  to  our  Wills  and  private  Affections,  for  talis  difcretio 
difcretionem  confundit.  And  therefore  in  both  the  recited  Cafes  it  was  holden  that  though 
the  Word  in  the  Commiffion  of  Sewers  do  give  Authority  to  thofe  CommifTioners  to  do 
according  to  their  Difcrctions,  that  yet  their  Difcretion  ought  to  be  limited  and  bounded 
with  the  Rules  of  Reafon,  Law,  and  Juftice,  and  their  Proceeding  muft  be  jecundum  Le- 
gem &f  Confuetudi?ie?n  Anglia: ;  and  fo  of  other  like  Commiffioners.  Again,  Difcretion, 
iaith  he,  is  J'cire  vel  difcernere  per  Legem  quid  fit  juftum ;  viz.  to  difcern  by  the  right 
Line  of  Law,  and  not  by  private  Opinion.  Co.  L.  227.  And  therefore  every  Judge,  Ju- 
ftice,  (or  Commiffioner)  ought  to  have  duos  Saks,  viz.  Salem  Sapientia  ne  fit  infipidus ; 
&  Salem  Confcientia,  ne  ft  diabolus. 

And  (as  M.  Lombard  well  faid)  no  way  better  fhall  the  Difcretion  of  a  Juftice  of 
Peace  appear,  than  if  he  (remembring  that  he  is  Lex  loque?is)  fhall  contain  himfelf 
within  Law,  and  fhall  not  ufe  his  Difcretion,  but  only  where  both  the  Law  permitteth 
and  the  prefent  Cafe  requireth. 

In  all  Cafes  therefore  where  the  Statutes  refer  the  Trial  of  Offenders  (or  Hearing  and 
Determining  of  Offences)  to  the  Dijcretion  of  the  Jufice  or  Juftices  of  Peace,  out  of 
Seffions,  it  is  very  requifite,  that  the  faid  Juftices  take  due  Examination  (of  the  Offenders 
themfelves,  and  alio  of  credible  Witneffes)  as  well  concerning  the  Fact  itfelf  as  the  Cir- 
cumftances  thereof;  and  upon  Confeffion,  or  other  due  Proof  of  the  Offence,  then  to 
proceed  according  to  Law  and  Juftice. 

But  not  to  denounce  or  give  Sentence  before  the  Party  be  cited,  and  heard  to  anfwer 
for  himfelf:  For  this  Defence  is  allowed  by  God's  Law.  Gen.  3.  9.  Adam,  Where  art 
thou  ?  and  Gen.  4.  9.  Where  is  thy  Brother  Abel  ?  And  in  the  Cafe  of  the  five  Cities,  / 
iv ill  go  down  and  fee.     Gen.  18.  21. 

Note,  That  in  all  Cafes  where  the  Statute  referreth  the  Trial,  &c.  to  the  Difcretion, 
of  the  Juftices,  the  faid  Statutes  themfelves  feem  alfo  to  enable  the  faid  Juftices  of  Peace 
to  take  the  Examination  of  Witneffes,  and  that  upon  Oath. 

Note  farther,  That  the  Juftices  of  Peace  out  of  their  Seffions,  are  now  armed  with  far 
more  ample  Authority  and  Power  than  the  ancient  Confervators  of  the  Peace  were  :  For 
the  Juftices  of  the  Peace  have  double  Power  given  them ;  the  one  of  Jurifdi&ion  to  con- 
vene the  Offenders  before  them,  (by  their  Warrant,  and  in  divers  Cafes  out  of  their  Seffi- 
ons) to  examine,  hear  and  determine  the  Caufe ;  the  odier  of  Coercion  (Jc.  after  the 
Caufe  heard)  to  conftrain  them  to  the  Obedience  and  Obfervance  of  their  Order  and  De- 
cree, (which  nctwithftanding  muft  be  according  to  the  Rules  of  Law  and  Juftice,  as  is 
aforefaid :)  Whereas  the  ancient  Confervators  of  the  Peace  had  no  Jurifdiclion  or  Authori- 
ty at  all,  either  to  convene  the  Offender  before  them,  or  to  examine,  hear  or  determine 
the  Caufe;  but  had  only  Coercion,  or  Punifhment  of  an  Offender  in  fome  few  Cafes,  as 
you  may  fee  before,  chap.  1. 

And  here  I  muft  farther  put  the  Juftices  of  Peace  in  Mind,  that  their  Authority  and 
Power  is  limited,  to  be  exercifed  only  within  the  County  or  Counties  where  they  are  in 
Commiffion  ;  but  they  muft  not  intermeddle  in  any  City  there,  which  is  a  County  of 
itfelf,  nor  in  any  City  or  Corporate  Town  there,  (though  it  be  no  County  of  itfelf,  but 
within  the  County)  which  have  their  proper  Juftices  of  Peace  within  themfelves  by  the 
King's  Charter  or  Commiffion,  efpecialiy  if  in  fuch  Charter  there  be  any  fpecial  Words 
of  Prohibition,  that  the  Juftices  of  the  Shire  non  fe  intromittant,  &c.  except  fuch  Juftice 
fhall  alfo  be  in  Commiffion  in  fuch  City  or  Town  Corporate. 

But  in  other  Corporate  Towns  which  have  not  their  proper  Jufices  of  Peace,  as  alfo 
in  all  Liberties  and  Franchifes  (within  the  County)  which  have  the  Return  of  the  Writs, 
but  have  not  their  proper  Juftices,  there  the  Juftices  of  the  Peace  of  the  County  ought 
to  execute  their  Authority,  and  that  by  the  Words  of  their  Commiffion. 

Again,  if  a  Parifh  fhall  extend  into  two  or  more  Counties,  or  if  Part  thereof  fhall  lie 
within  the  Liberties  of  any  City  or  Town  Corporate  (which  have  their  proper  Juftices) 
and  Part  without ;  then  as  well  the  Juftices  of  the  Peace  of  every  County,  as  alfo  the  Ju- 
ftices (or  Officers)  of  fuch  City  or  Town  Corporate,  fhall  intermeddle  only  within  their 
own  proper  and  diftinct  Limits  and  Bounds,  (Jc.  within  fo  much  of  the  faid  Parifh,  &c. 
as  lieth  within  their  feveral  Liberties  and  Limits)  and  not  in  other  Jurifdi&ions :  For  it 
would  be  againft  Law  and  Reafon,  where  Officers  and  Jurifdichons  are  feveral,  that  the 
one  fhould  intermeddle  within  the  Jurifdictions  of  the  other. 

Neither  fhall  any  Juftice  of  Peace  deal  in,  or  punifh  any  Trefpafs,  or  other  like  Of- 
fence, committed  in  any  other  County  againft  any  penal  Statute,  though  fuch  Offender 
fhall  be  brought  before  him,  (fee  the  Commiffion  the  firft  Afjig.  &  poflea,  Tit.  Guns,  La- 
2  bourers 
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bourers  and  Partridges)  except  the  Statutes  fhall  efpecially  enable  them  thereto,  as  the  33 H  8.  c.6. 
Statutes  I  Jac.  &  j  Jac.  which  do  enable  the  Juftice  of  the  County  where  the  Offence  flail  23  eiPc!io. 
be  committed,  or  the  Offender  apprehended,  (See  Tit. Partridges)  and  the  like;  or  that  it  be 
for  Matters  of  the  Peace,  or  in  Cafe  of  Felony.     (See  Tit.  Affrays  and  Felony.) 

By  the  Statute  of  z  H.  5.  4.  Juftices  of  Peace  may  Jend  their  Writs  for  fugitive  Labour-  jH.  j.  4: 
ers  to  every  Sheriff  of 'England. 

Neither  (hall  any  Juftice  of  Peace  for  the  Time  that  he  fhall  be  out  of  the  County 
(where  he  is  in  Commifiion)  take  any  Recognizance,  or  any  Examination,  or  otherwii'e 
to  exercife  his  *  Authority  in  any  Matter  that  fhall  happen  within  the  County,  where  he  *  ^jf  ?£&* 
is  in  Commifiion  ;  neither  can  he  caufe  one  to  be  brought  before  him  out  of  the  County  "yf"tllee 0f\is 
where  he  is  in  Commifiion,  into  the  other  County;  for  being  out  of  the  County  where  Office. 
he  is  in  Commifiion  he  is  but  as  a  private  Man.     Vide  hie  Tit.  Affray,  Lnprifonment, 
Robbery  and  Warrants,  and  Plo.  37.  G?  13  £.4.  8. 

In  the  Cafe  of  Helier  againft  the  Hundred  of  Benhurft,  it  was  refolved,  That  where  a  Cro.Car.21t: 
Perfon  robbed  in  one  County,  and  made  Oath  before  a  Juftice  of  the  Peace  of  the  fame 
County  being  in  London,  that  he  might  well  take  the  Oath  where  he  was,  although  out 
of  the  County,  for  he  acted  therein  not  virtute  officii,  but  as  a  Perfon  defigned  to  a  par- 
ticular End  and  Purpofe,  and  the  Plaintiff  had  his  Judgment :  But  they  held,  that  if"  He 
acted  or  did  any  Thing  virtute  officii  out  of  his  County  it  was  void. 

And  yet  a  Sheriff  being  out  of  his  County  may  make  a  Panel,  or  may  make  Return  of 
any  Writ.     9H.4.  1. 

But  now  by  Stat.  9  Geo.  1.  c.y.  fec~l.  3.  for  the  greater  Eafe  of  Juftices  of  Peace  for  Coun-  gGeo.i.  c.  f, 
ties,  it  is  enacted,  That  if  any  Juftice  of  Peace  fhall  happen  to  dwell  in  any  City,  or  other 
Precinct,  that  is  a  County  of  itfelf,  fituate  within  the  County  at  large  for  which  he  fhall 
be  appointed  Juftice  of  Peace,  although  not  within  the  fame  County,  it  (hall  be  lawful 
for  any  fuch  Juftice  to  grant  Warrants  or  Orders,  at  his  own  Dwelling-Houfe,  though 
out  of  the  County  where  he  is  authorifed  to  act  as  a  Juftice  of  Peace,  and  in  fome  City 
or  Precinct  adjoining,  that  is  a  County  of  itfelf;  and  that  all  fuch  Warrants  or  Orders, 
and  the  Acts  of  any  Conftable,  Overfeer  of  the  Poor,  Surveyor  of  the  Highways,  &c.  in 
Obedience  to  fuch  Warrant  or  Order,  fhall  be  good  and  effectual  in  Law.  Provided, 
that  nothing  in  this  Act  (hall  extend  to  give  Power  to  the  Juftices  of  Peace,  in  Cities  or 
Towns,  which  are  Counties  of  themfelves ;  nor  to  impower  Juftices  of  Peace,  Sheriffs, 
Conftables,  or  other  Peace-Ofiicers,  to  act  in  any  Matters  ariling  within  fuch  Cities  or 
Towns,  but  that  all  fuch  Actings  fhall  be  of  the  fame  Effect,  and  no  other,  as  if  this 
Act  had  never  been  made. 

Now  my  Purpofe  is  to  fet  down  more  particularly  what  Things  the  Juftices  of  Peace  Authority. 
may  do  in  the  Execution  of  their  Commifiion,  or  of  the  Statutes  wherewith  they  are  onejujijet, 
charged.  And  herein  you  muft  obferve,  that  fome  Things  are  permitted  to  be  execu- 
ted by  any  one,  two,  or  more  Juftices ;  and  fome  other  Things  are  more  efpecially  ap- 
pointed and  appropriated  (by  fome  Statutes)  to  fome  one  certain  Juftice  of  Peace,  or  two, 
or  more  Juftices ;  either  in  regard  that  fuch  Juftice  or  Juftices  is  or  are  next  the  Place, 
or  are  of  the  Quorum,  or  the  like. 

And  here  Note,  that  whatfoever  any  one  Juftice  of  Peace  alone  may  do  (either  for  the 
Keeping  of  the  Peace,  or  in  other  Execution  of  the  Commifiion  or  Statutes)  the  fame  al- 
fo  may  lawfully  be  done  and  performed  by  any  two  or  more  Juftices. 

But  where  the  Law  giveth  Authority  to  two,  there  one  alone  cannot  execute  this  :  For  Two  Juftices, 
Una  perfona  non  pot  eft  fupplere  vie  em  duarum  ;  &  plus  vident  oculi  quam  oculus.     See  Co.  5.  Co.  4.  46. 
94.  &  Plo.  393.  a.  b.  Co.  L.  181. 

And  yet  where  a  Statute  appointeth  a  Thing  to  be  down  by  two  Juftices  of  Peace  (or 
more)  if"  the  Offence  be  any  Mifdemeanor  or  Matter  againft  the  Peace,  there,  upon 
Complaint  made  (of  the  Offence)  to  any  one  of  thofe  Juftices  of  Peace,  it  feemeth  that 
one  of  thofe  Juftices  may  grant  his  Warrant  to  attach  the  Offender,  and  to  bring  him 
before  the  fame  Juftice  or  any  other  Juftice,  to  find  Sureties  for  his  Appearance  at  the 
next  general  Seflions,  there  to  make  Anfwer  to  fuch  his  Offence ;  or  elfe  he  may  bind 
the  Offender  to  the  Good  Behaviour,  and  fo  to  appear  at  the  next  Sefiions,  if  the  faid 
Juftice  fhail  fee  any  juft  Caufe  fo  to  do.  But  one  Juftice  of  Peace  alone  may  not  hear 
and  determine  the  fame. 

Ahb  when  Things  by  Statute  are  appropriated  to  one  certain  Juftice  or  more,  there  fuch  Authority. 
Juftice  or  Juftices  are  to  purfue  their  Authority  accordingly:  And  yet  if  fuch  Juftice  or  Jufti- 
ces fhall  therein  join  with  any  other  Juftice  of  the  fame  County,  it  may  feem  no  lefs  lawful 
and  warrantable ;    tamen  guare,  &  vide  Co.  11.  92.     Where  an  Authority  is  given  to 

four, 
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Jour,  or  to  one  of  them ;  if  two  of  them  fhall  execute  this,  it  feems  they  have  not  pur- 
sued their  Authority.     So  if  an  Authority  be  given  to  three  conjunElim  &  divifvn,  if  two 
of  them  do  it  in  the  Abfence  of  the  Third,  it  is  void,  Dyer  62.  for  that  the  Authority  is 
Sheriff".  not  purfued.     But  Co.  L.  181.  b.  taketh  a  Difference  where  the  Thing  is  pro  bono  pub- 

lico, and  where  pro  privato ;  as  if  a  Sheriff  upon  a  Capias  maketh  his  Warrant  to  three  or 
jour  jointly  or  fever  ally  to  arrejl  the  Defendant,  two  of  them  may  arrejl  him,  for  that  it  is 
for  the  Execution  of  Juflice,  which  z>pro  bono  publico,  and  therefore  Jloall  be  more  fa- 
-    vourably  expounded  than  when  it  is  only  for  private. 
Plo.  2o5.  Befides,  there  is  a  general  Rule  put  in  Stradling's  Cafe  (in  Plo.)  That  when  a  Thing 

&64.0"  S9'  *s  appointed  by  any  Statute  to  be  done  by  or  before  one  Perfon  certain,  that  fuch  Thing 
cannot  be  done  by  or  before  any  other,  but  that  it  ought  to  be  done  as  the  Statute  hath 
appointed ;  and  by  fuch  exprefs  Dcfignation  of  one,  or  Power  given  to  one,  all  others 
are  excluded. 
BaflardCbild.  And  yet  whereas  by  the  18  Eliz.  the  Order  to  be  taken  for  a  Baftard  Child  is  appropri- 
iS  El.  3.  aj-ecj  {-0  two  Jujljces  of  the  Peace  (one  being  of  the  Quorum)  in  or  next  unto  the  Parifh 
where  fuch  Child  fhall  be  born ;  if  two  fuch  Juftices  cannot  agree  upon  the  reputed  Fa- 
ther (or  in  making  fuch  Order  as  the  Statute  requireth,  or  in  other  Execution  of  that 
Statute)  Qucere  what  is  to  be  done.  I  have  known  the  Cafe  lately  moved  to  the  Judges 
of  Affile,  who  thought  it  fit,  that  fuch  Difference  between  the  two  Juftices  of  Peace  fhould 
be  referred  to  the  Plearing  of  the  whole  Bench,  and  the  Matter  to  be  re-examined  by 
them  ;  and  what  Order  fhould  be  therein  fet  down  by  the  Bench,  the  fame  to  ftand  good. 
Vide  Tit.  Baftard. 

But  in  fuch  Things  appropriate  to  fome  one  or  more  Juftices  of  the  Peace,  if  without 
fuch  Juflice  or  Juffices,  all  (or  any  of)  the  Refidue  of  the  Juftices  of  that  County  fhall 
intermeddle  therein,  fuch  their  Doing  feems  no  ways  warrantable,  but  their  Proceeding 
to  be  Coram  non  Judice,  and  that  there  is  no  Neceffity  to  obey  therein,  as  being  no  law- 
ful Judges  of  the  Caufe. 

Jlcccffarics.     See  Chap.  161. 

CHAP.    VII. 

Alehouses.     See  Innholders,  and  Chap.  176'.    in  Con- 
ditions of  Recognizances. 

Of  the  Authority  of  Juftices  of  Peace  touching  Alehoufes. 

inm  and  Ale-  '■  ■  >HE  true  and  principal  Ufe  of  Inns,  Alehoufes  and  ViBualling-houfes,  is  twofold; 
ouju,  tmr  j^  j^  ejtjier  £or  ^  Re/;efan&  Lodging  of  Wayfaring  People  travelling  from  Place  to 
Place  about  their  neceffary  Buiinefs,  or  for  the  neceffary  Supply  of  the  Wants  of  fuch 
poor  Perfons  as  are  not  able  by  greater  Quantities  to  make  their  Provifion  of  Victuals : 
And  is  not  meant  for  Entertainment  and  Harbouring  of  lewd  or  idle  People,  to  fpend  or 
confume  their  Money  or  Time  there,  (as  appeareth  by  the  Preamble  of  the  Statute  made 
ijac.i.c.g.) 

But  Abufes  crept  in,  and  Diforders  multiplied,  by  the  Increafe  of  them,  as  was  per- 
ceived lb  long  lince  as  1 1  H.  j.  c.  z.  whereby  Power  was  given  to  two  Juftices  of  the 
Peace  to  lefTen  their  Number ;  yet  the  Mifchief  arifing  by  their  Increafe,  and  Licentiouf- 
hefs  growing  every  Day  more  confiderable,  a  good  and  profitable  Law  was  made  5  &  6 
E.  6.  c.  25.  for  the  Redrefs  of  that  general  Inconvenience,  without  working  that  Refor- 
mation that  was  defired  and  intended. 

And  therefore  to  prevent  the  Mifchiefs  and  great  Diforders  happening  daily  by  the 
Abufes  of  fuch  Houfes,  divers  good  and  profitable  Laws  are  made  for  the  Redrefs  there- 
of, as  folloWeth  : 

Tavern.  Every  Keeper  of  a  Tavern  (keeping  alfo  an  Inn  or  Victualling  in  his  Houfe)  and  eve- 

1  Jac.  1.  e.g.  ry  Alehoufe-keeper,  Inn-keeper,  and  Victualler,  which  fhall  fuffer  any  Townfman,  or  any 

2  Car  1  c  ?  Handicraftfman,  or  Labourer,  working  in  the  fame  City  or  Town,  to  remain  and  con- 

tinue Drinking  in  their  faid  Houfe,  (except  fuch  as  fhall  be  invited  thither  by  a  Tra- 
veller, -and  lhall  accompany  him  during  his  neceffary  Abode  there ;   and  except  Handi- 
2  craftfmen. 
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crafcfmen,  Labourers  and  Workmen,  in  Cities,  Towns  Corporate  and  Market-Towns 
upon  the  Working-day,  for  one  Hour  at  Dinner-time  to  take  their  Diet  there,  or  fo- 
journing  or  lodging  there  ;  or  except  they  be  allowed  by  two  Juftices  of  Peace)  the  faid 
Offence  being  feen  by  any  Jaftice  of  Peace  within  his  Limits,  or  being  confeifed  by  the 
Offender  before  the  Juftice  of  Peace,  Mayor  or  Bailiff,  or  Head-Officer,  or  being  proved 
before  any  Juftice  of  Peace  by  one  Witnefs  upon  Oath  ;  every  fuch  Taverner,  Alehoufe- 
keeper,  &c.  (ball  forfeit  for  every  fuch  Offence  10  s.  to  the  Ufe  of  the  Poor. 

And  note,  that  the  voluntary  Confeffion  (before  the  Juftice  of  Peace,  or  other  Perfon  i  Jac.  i.e. 9. 
authorifed  to  minifter  the  Oath)  of  any  Offender  againft  either  of  the  Statutes  of  1  Jac.  '  Car-'  c+- 
C.  9.  or  4  Jac.  c.  9.  fhall  fuffice  to   convince  the  Pcrlbn  fo  offending ;  and  after   fuch 
Confeffion,  the  Oath  of  the  Party  fo  confeffing  ihall  be  taken,  and  be  a  fufficient  Proof 
againft  any  other  offending  at  the  fame  Time.     21  Jac.  cap.  7. 

And  yet  note,  That  wherefoever  any  Conviction  ihall  be  before  the  Juftice  of  Peace, 
by  or  upon  the  Oath  or  Teftimony  of  any  other  Perfon  than  the  Delinquent  himfelf, 
there  the  Juftice  of  Peace  muft  firft  fend  for  or  convene  the  Delinquent  before  him,  to 
rmke  anfwer,  &c.  and  to  hear  and  examine  him  of  the  Offence,  &c.  for  it  may  be, 
that  he  can  make  fufficient  Defence  or  Excufe  of  the  Fact.  And  this  was  the  Direction 
of  Sir  Nicholas  Hide,  Lord  Chief  Juftice  of  the  King's  Bench,  and  well  agreeth  with 
the  Rule  here  before,  Chap.  2.  0$ui  aliquid  Jlatuerit,  parte  inaudita  altera,  aquum  licet 
jlatuerit,  hand  aquus  eft  judex. 

Every  Perfon  who  ihall  continue  Drinking  in  any  Inn  or  Alehoufe,  &c.  in  the  Town  Tyten. 
where  he  then  dwelleth,  (contrary  to  the  former  Statute  made  primo  Jac.)  the  laid  Offence  4  Jac.  x.  c.  5. 
being  i'cen  by  any  Juftice  of  Peace,  or  being  proved  before  him,  as  aforefaid,   fuch  Per-  ZI  Jac-'-c-7- 
ion  Thall  forfeit  for  every  fuch  Offence  three  Shillings  and  four  Pence. 

If  any  other  Perfon  {wherefoever  his  or  their  Habitation  or  Abiding  be)  fhall  "be  found  •  Car.  1.4. 
(by  View  of  any  Juftice  of  Peace,  or  by  his  own  Confeffion,  or  Proof  of  one  Witnels)  to  21  ■**  "'" 
be  Tipling  in  any  Inn,  Alehoufe,  or  Vicfualling-houfe,  every  fuch  Perfon  fhall  be  ad- 
judged to  be  within  the  faid  Statutes  of  1  Jac.  1.  c.  9.  and  4  Jac.  1.  c.  5.  as  if  he  inha- 
bited and  dwelt  in  the  City,  Town  Corporate,  or  other  Town  or  Village,  where  the  faid 
Inn,  Alehoufe,  or  Vicfualling-houfe  is  or  Ihall  be,  where  he  {hall  be  fo  found  Tipling, 
and  fhall  incur  the  like  Penalty ;  and  the  fame  to  be  in  fuch  Sort  levied  and  difpoied  as  in 
the  faid  Act  is  expreffed  concerning  fuch  as  there  inhabit.  And  the  voluntary  Confeffion 
of  fuch  an  Offender  fhall  fuffice  to  convince  himfelf;  and,  after  his  Oath,  ihall  be  a  fuf- 
ficient Proof  againft  any  other  offending  at  that  Time.      21  Jac.  1.  cap.  7. 

Now  thefe  Statutes  prohibit,  not  only  the  continuing  Drinking  in  thole  Inns  and  Ale- 
houfes, &c.  for  longer  Time  than  for  the  neceffary  Abode  j  but  alfo  all  Tipling  there, 
viz.  the  vain  Ufe  of  drinking  Healths  there,  &c.  For  thefe  Houfes  were  not  ordained, 
neither  are  they  to  be  fuffered,  for  any  fuch  Ufes  ;  but  only  for  the  neceffary  Relief  of 
Travellers,  and  to  f iipply  the  Wants  of  the  Poor,  as  aforefaid. 

Every  Taverner  (keeping  alfo  an   Inn  or  Victualling  in  his  Houfe,)  and  every  Inn-  i  Car.  1.4. 
keeper,  Alehoufe-keeper,  and  other  Victuallers,    who   ihall   fuffer  any  Perfon  (wherefo-  1  Jac.  1.9, 
ever   his   Dwelling   or  Abiding  be)    to  tipple  in  the  faid  Houfe,    contrary  to  the   true 
Intent  of  any   of    the   faid    former    Statutes,    ihall    be   adjudged    within    the   Statute 
1  Jac.  c.  9. 

So  that  now  by  thefe  Statutes,  no  Perfon  may  tipple  in  any  fuch  Tavern,  or  in  any 
Inn,  Alehoufe,  or  Victualling-houie,  in  the  lame  Town  where  he  dwelleth,  nor  Dwell- 
ing within  two  Miles  thereof,  except  he  be  a  Traveller.  And  fo  Sir  Francis  Harvey 
Knight  delivered  it  in  his  Charge  at  Cambridge  Summer  Affile,  An.  1629.  But  the  Statute 
21  Jac.  &  1  Caroli,  forbids  all  Tipling  in  fuch  Houfes,  wherejoever  they  be  duelling  or 
abiding,  and  by  whomsoever  it  be. 

Any  Juftice  of  Peace  in  any  County  (and  any  Juftice  of  Peace  or  other  Head-Officer  Drur.hnntft. 
in  any  City  or  Town  Corporate,  within  their  Limits)  fhall  have  Power  (upon  his  own  4  Jac.  i.e.. 
View,  Confeffion  of  the  Party,  or  Proof  of  one  Witnefs  upon  Oath)  to  convict  any  Per-  21  Jac- » •  7- 
fon  of  Drunkennefs,  whereby  fuch  Perfons  fo  convict  ihall  incur  the   Forfeiture  of  five 
Shillings  for  every  fuch  Offence,  to  be  paid  within  one  Week  next  after  fuch  Conviction 
into  the  Hands  of  the  Church-wardens  of  the  Parilh  where  the  Offence  fhall  be  commit- 
ted, &c.     And  if  the  Offender  be  not  able  to  pay  the  faid  Sum  of  five  Shillings,  then  he 
ihall  be  committed  to  the  Stocks  for  every  fuch  Offence,  there  to  remain  by  the  Space  of 
fix  Hours. 

And  for  the  frond  Offence  of  Drunkeumfs,  every  Perfon  convict  thereof,  as  aforefaid,  ^JOjinre. 
fhall  be  bound  with  two  Sureties  in  the  Sum  often  Pounds,  with  Condition  for  the  Good  4  Ja<=-  »•  ;• 
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Behaviour,  by  any  one  Juftice  of  Peace,  or  other  Head-Officer  aforefaid,  by  2 1  Jac.  c.  7. 
and  for  Want  of  fuch  Sureties  to  be  fent  to  the  Gaol. 

Every  Conftable,  Church-warden,  Headborough,  Tithingman,  Aleconner  and  Sidefman 
(hall  in  their  feveral  Oaths  incident  to  their  feveral  Offices,  be  charged  to  prelent  the  Of- 
fences contrary  to  that  Statute  4  Jac.  5.  and  lb  likewife  to  prefent  Offences  againft  1  Jac.  9. 

and  4  Jac.  5.  2 1  Jac.  7.  . 

No  Perfon  (hall  be  impeached  or  molefted  for  any  Offence  againft  that  Statute,  unlefs 
he  (hall  be  thereof  prefented,  indidted,  or  convicted  within  three  Months  after  the  Offence, 
and  (hall  be  but  once  punilhed  for  each  Offence.     4  Jflf.  5. 

Now  to  know  a  drunken  Man  the  better,  the  Scripture  defenbefh  them  to  Jiagger 
and  reel  to  and  fro.  Job  12.  25.  Ila.  24.  20.  And  fo  where  the  fame  Leg:-  which  carry 
a  Man  into  the  Houfe  cannot  bring  him  out  again,  it  is  a  lufficient  Sign  of  Drunkennels 

Every  Tuftice  of  Peace  ( within  his  Limits )  hath  Authority  to  mimfter  the  faid  Oath 
to  fuch  Witneffes.     21  Jac.  1.  cap.  7.  ,'     '         .   /  _         c    1     -o     •  a 

All  and  every  the  Forfeitures  aforefaid  (hall  be  to  the  U/e  of  the  Poor  of  the  Parijh 
-where  fuch  Offence  Jhall  be  committed;  and  the  faid  Forfeitures  are  to  be  levied  by  Dijlrejs 
and  Detainer  of  the  Offenders  Goods,  (and  after>  Days  by  Sale  thereof,  &c.)  by  the  Con- 
ftables or  Church-wardens  of  the  fame  Parifh,  upon  a  Warrant  from  any  one  or  more 
Tuftices  of  Peace,  under  his  or  their  Hand  and  Seal. 

The  faid  Forfeitures  of  the  Taverners,  Alehoufe-keepers,  Inn-keepers  and  Vicluallers, 
being  diftrained  for,  as  aforefaid,  if  within  fix  Days  next  enfuing  they  (hall  not  pay  the 
faid  Forfeiture,  then  may  the  Conftables  or  Church-wardens,  by  virtue  of  the  fad  War- 
rant, appraife  and  fell  the  faid  Diftrefs;  but  they  mud  deliver  the  Surplulage  to  the  larty 
of  whom  the  Diftrefs  was  taken.     1  Jac.  9.  P.J. 

For  every  Offence  aforefaid,  the  Alehoufe-keeper,  Inn-keeper,  another  Victualler,  for 
Want  of  fufficient  Diftrefs  to  be  taken  for  fuch  Forfeitures,  (hall  (by  any  one  Juftice  of 
Peace)  be  committed  to  the  common   Gaol,  there  to  remain  until  the  laid  Penalty  be 

PaEverv  Townfman  or  other  Perfon  whatfoever,  &c.  that  (hall  continue  Drinking,  or  be 
found  Tipling  in  any  Inn,  Alehoufe,  or  other  Victeialling-houfe,  contrary  to  the  Statute, 
and  he  being  convided  of  it  according  to  the  Statute  of  1  Jac.  9  for  Want  of  iurhcien 
Diftrefs  and  not  being  able  to  pay  the  laid  Forfeiture  of  three  Shillings  lour  Pence)  (hall 
be  let  in  the  Stocks  for  every  fuch  Offence  four  Hours,  (upon  Warrant  or  Commandment 
from  any  one  fuch  Juftice  of  Peace.)  -    •     . 

If  the  Conftable  and  Church-wardens  (hall  negleft  to  levy,  or  (hall  not  levy  the  faid 
feveral  Forfeitures  of  Alehoufe-keepers,  &c.  differing  Tipling  in  their  Houles,  or  for 
their  Meafure  of  Ale  or  Beer ,  or  in  Default  of  Diftrels  (hall  neglect  by  twenty 
Days  to  certify  the  firme  Defaults  of  Diftrels  to  the  Juftice  of  Peace;  then  every 
fuch  Conftable  and  Church-warden  (hall  forfeit  for  every  inch  Default  405.  to  the  Ule 
of  the  Poor  to  be  levied  by  Diftrefs  (of  the  Offender's  Goods)  by  like  Warrant  to  any 
other  indifferent  Perfon,  from  any  one  (or  more)  Juftices  of  Peace ■  &c -.under  their 
Hand  and  Seal  •  The  faid  Diftrefs  to  be  taken  and  detained  for  the  laid  Forleiture  (or 
the  Space  of  fix  Days;  within  which  Time,  if  Payment  be  not  made,  then  the  fame 
Goods 'to  be  prefently  anpraifed  and  fold,  and  the  Surplufage  to  be  delivered  to  the  Party, 
&c  And  tor  Want  of  fufficient  Diftrefs,  fuch  Conftables  and  Church-wardens  to  be 
(by  any  fuch  Juftice  of  Peace,  &c.)  committed  to  the  common  Gaol,  there  to  remain 
until  they  have  paid  the  fame  Forfeiture.     And,       „,„...„        .  ~  , 

Alfo  if  any  Conftable,  or  other  inferior  Officers  of  the  Panlh,  (hall  neglect  to  execute 
the  Tuftices  Warrant  for  the  due  Correction  of,  or  for  the  Levying  of  the  Penalties  of  Of- 
fenders in  Drunkennefs;  fuch  Conftable,  &c.  (hall  forfeit  jcj.  to  the  Ule  cf  the  Poor, 
&c.  to  be  levied  as  aforefaid.     4  Jac.  5.  .  r     ...     . 

If  a  common  Innholder  or  Alehoufe-keeper  will  not  lodge  a  Traveller,  an y  Conftable  (cr 
Tuftice  of  Peace)  may  compel  him  thereto ;  but  how  the  Officer  (lull  compel  him 
iuccre  •  It  feemeth  that  all  the  Officer  can  do,  is,  either  to  caufe  inch  Alehouic-keeper 
to  be  fuppreffed  ;  or  elfe  to  prefent  fuch  Offence  at  the  Affiles  or  Seflions  of  the  Peace, 
that  fo  fuch  Offender  may  be  thereupon  indicted.     See  the  Commiffion. 

And  at  a  Lent  Affiles,  Anno  Domini  1622.  Sir  James  Ley  (Knight  and  Baronet,  Lord 
Chief  Juftice  of  the  King's  Bench)  delivered  it  in  his  Charge,  that  an  Inn-keeper,  or 
Alehoufe-keeper,  offending  herein,  might  be  indicled,  fined  and  impnjoned  for  the  lame; 
or  elfe,  that  the  Party  grieved  might  have  his  Action  >r  le  Cafe  againft  the  Inn-keeper  or 
Alehoufe-keeper  refilling  to  lodge  him.     Vide  Cro.  50.  and  4  H.  7.  22. 
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But  no  Innholder,  Alehoufc-keepcr,  or  other  Victualler,  (hall  be  compelled  to  fell,  or 
let  any  Traveller  or  other  have  any  Victuals  or  Lodging,  except  the  Party  (hall  firft 
tender  and  pay  ready  Money  for  the  fame,  if  it  be  required.  loH.j.  8.  5  £.  4.  3. 
Qf.  9.  87.  b. 

Any  two  Juftices  of  the  Peace  (the  one  being  of  the  Quorum)  may  allow  the  Keeping  Tv.oJyjiHa. 
of  any  common  Alehoufc,  or  Tipling-houfe,    and   (hall  (from  Time  to  Time)  take  Bond  Licenfe 
'with  Surety  by  Recognizance  of  fuch  Alehoufe-keepers,  as  well  againft  the  Ufing  of  un-  5  Ed-  6-  *>• 
lawful  Games,  as  alio  for  the  Keeping  of  good  Rule  and  Order  in  their  Houfes,  accord-    ' 2 
ing  to  the  Difcretions  of  the  fame  Juftices. 

And  yet  note,  that  the  Words  of  the  Statute  do  not  warrant  the  "Juftices  of  Peace  to  al- 
low Alehoufe-keepers  at  their  Plea  jure ;  but  the  Words  are  thus  :  None  fiall  be  admitted  to 
keep  a  common  Alehoufc,  &cc.  but  fuch  as  fall  be  allowed  in  open  Soffwns,  or  by  two  fufti- 
ces,  the  one  of  the  Quorum,  6cc.  And  therefore  if  two  fuch  Jujlices  out  of  the  Seffions 
fall  allow  more  than  are  needful,  or  fuch  as  are  di fabled,  or  fuch  as  have  been  fupprefjed ; 
the  'Juftices  may  be  punifed,  the  rather  for  that  the  Number  of  unnecefjary  Alehoufes  arc 
Caufes  of  much  Diforder,  poor  labouring  Men  and  Servants  reforting  thither,  and  there 
mi/pending  both  their  Money  and  Time. 

There  fhall  be  paid  for  fuch  Recognizance  but  12  d.  and   the  faid  Juftices  (hall  certify  Recogiizance. 
the  lame  Recognizance  at  the  next  Quarter-Seffions  (upon  Pain  of  five  Marks.)  Ibidem. 

Any  two  Juftices  of  Peace  (the  one  being  of  the  Quorum)  may  remove,  difcharge,  and  Put^07wnAle- 
put  down  any  Alehoufe  where  they  fhall  think  meet.  °g"g 

The  Juftices  of  Peace  in  their  Seffions  by  Preientment,  Information  or  otherwife  at  their  .&$  e.6.z?, 
Discretion,  may  inquire  of  Perfons  as  be  allowed  to  keep  Alehoufes,  and  that  be  bound  by 
Recognizances,  if  they  have  done  any  Acts  whereby  they  have  forfeited  their  R.eccgnizance, 
and  upon  fuch  Prefentment  or  Information  fhall  award  Procefs  to  fhew  Caufe  why  they 
mould  not  forfeit  the  fame,  and  fhall  hear  and  determine  the  fame  in  fuch  Manner  as  by 
their  Difcretion  fhall  be  thought  fit. 

The  Alehoufe-keeper  put  down  and  difcharged  by  any  two  fuch  Juftices  of  Peace  can- 
not be  allowed  again  by  any  other  Two  or  more  Juftices  of  Peace,  except  it  be  in  open 
Seffions,  as  Sir  Peter  Warburton  delivered  in  his  Charge  at  Cambridge  Affiles,  Anno  Do- 
mini 16 1 3. 

Any  two  Juftices  of  the  Peace  (the  one  being  of  the  Quorum)  may  commit  to  Prifon  SelKngAU 
in  the  common  Gaol  (for  three  Days  without  Bail)  thofe  that  keep  common  Alehoufes,  ^/""* 
or  that  ufe  common  Selling  of  Ale  or  Beer,  obftinately  of  their  own  Authority,  without     E  6  c  t. 
Allowance  by  two  fuch  Juftices,  or  contrary  to  the  Commandment  of  two  fuch  Juftices. 
And  the  faid  two  fuch  Juftices  (before  the  Delivery  of  fuch  Offenders)  fhall  take  Recog- 
nizance of  them  with  two  Sureties,  that  he  or  they  fhall  keep  no  more  a  common  Ale- 
houfe, or  ufe  commonly  Selling  of  Ale  or  Beer,  according  to  the  Difcretion  of  the  fame 
Juftices  ;  and  fhall  certify  fuch  Recognizance,  Difcharge  and  Offence,  at  their  next  Quarter- 
Seffions :  Which  Certificate  fhall  be  a  fufficicnt  Conviction  in  Law  of  the  fame  Offence, 
without  any  farther  Trial  thereof  to  be  had  :   And  for  fuch  Offence  the  Fine  of '20  s.  fall 
be  afefjed  in  open  Sefjions.     In   Places  where  Fairs  are  kept,  any  Perfon  may  ufe  common 
Selling  of  Beer  as  hath  been  ufed.      5  6c  6  E.  6.  25.  3  Car.  j.  c.  4. 

But  for  that  this  former  Law  made  5  Ed.  6.  hath  not  wrought  fuch  Reformation  as  3  Car-  ic4- 
was  intended,  it  is  farther  enacted  by  another  Statute  made  3  Car.  1.  cap.  4.  Tnat  if  any 
Perfon  fhall  upon  his  own  Authority  (not  being  thereunto  lawfully  liccnicd)  take  upon 
him,  or  her,  to  keep  a  common  Alehoufe,  or  Tipling-houfe,  or  fhall  commonly  ufe  Sell- 
ing <f  Ale,  Beer,  Cyder,  or  Perry,  that  every  fuch  Perfon  for  eveiy  fuch  Offence  fhall 
forfeit  twenty  Shillings,  to  the  Ufe  of  the  Poor  of  the  Parilh  where  fuch  OfTe/ice  fhall 
be  committed  ;  the  fame  Offence  being  viewed  by  any  Juftice  of  Peace,  Mayor,  or  other  Om  jujiht. 
Head-Officer  of  any  City  or  Town  Corporate,  within  their  Limits,  or  confeffed  by  the 
Offender,  or  proved  by  the  Oath  of  two  Witnefies. 

Every  fuch  Juftice  of  Peace  (or  other  Head-Officer  aforefaid)  hath  Power  to  minifter  3  Car  1, 
an  Oath  to  fuch  Wkneffes. 

Alio  every  fuch  Juftice  (and  other  Head-Officer  aforefaid)  within  their  feveral  Limits,  3  Car,  1. 
may  make  their  Warrant  to  the  Conftables  or  Church-wardens  of  the  Parifh  where  the 
laid  Offence  fhall  be  committed,  to  levy  the  fame  twenty  Shillings  by  Diftrefs  of  the  Of- 
fender's Goods ;  ai^d  for  Default  of  Satisfaction,  within  three  Days  next  en  filing,  tie 
faid  Diftrefs  to  be  appraifed  and  fold,  and  the  Overplus  to  be  delivered  to  the  Offender : 
And  this  to  be  only  for  the  firft  Offence.     Ibidem. 

If 
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i.  Offence.  If  fuch  Offender  fliall  not  have  fufficient  Goods  whereby  to  levy  the  faid  twenty  Shil- 

3  Car.  i.e.  4.  lings  by  Dijlrejs,  or  fliall  not  pay  the  faid  twenty  Shillings  within  fix  Days  after  fuch 
'" 2'  Conviction,  then  the  laid  Juftiee  (and  other  Head-Officer  aforefaid)  lhall  commit  the 

faid  Offender  to  the  Conftable  where  the  Offence  fhall  be  committed,  or  the  Party  appre- 
U'bippcd.        bended,  to  be  openly  whipped. 

lb.  §.  3.  If  the  Conftable,  &c.  fliall  neglect  to  execute  the  faid  Warrant,  or  do  refufe,  or  do 

not  execute  upon  the  Offender  the  faid  Punifhment  of  Whipping,  the  faid  Juftiee  (or  Of- 
ficer) may  commit  the  Conftable,  GV.  to  the  common  Gaol  without  Bail,  until  the  faid 
Offender  fliall  be  by  him  puniihed,  as  aforefaid,  or  until  the  faid  Conftable,  &c.  fliall 
pay  forty  Shillings  to  the  Ufe  of  the  Poor  of  the  Parilh. 

2.  Offence.  The  unlicenfed  Alchoufe-keeper,  for  fuch  his  fecond  Offence,  fliall  be  committed  to 
lb.  h-  4.         the  Houfe  of  Correction  for  one  Month. 

3.  Ofrnce.  And  for  every  fuch  Offence  after,  he  fhall  be  committed  to  the  Houfe  of  Correction, 
lb.               there  to  remain  until  he  be  delivered  by  Order  from  the  General  Sefflons. 

Provided  that  fuch  Offender  fliall  not  be  puniihed  twice  for  the  fame  Offence,  fc.  fhall 
not  be  puniflied  both  by  the  Statute  made  An.  5  E.  6.  and  by  the  Statute  of  3  Carolt. 

Feme  Covert.  If  a  Feme  Co-cert,  agamft  the  Will  of  her  Hufband,  fhall  keep  an  Alehoufe,  or  (hall 
u(c  common  Selling  of  Ale  or  Beer  without  Licenfe,  &c.  the  Hufband  is  punilhable  there- 
fore, and  it  feemeth  the  Wife  alfo  (by  the  Difcretion  of  the  Juftices  of  Peace)  may  be  im- 
prifoned  for  fuch  her  perfonal  and  wilful  Offence,  until  fhe  fliall  find  Sureties  for  her 
good  Behaviour,  and  that  fhe  fliall  no  more  Ufe  the  fame. 

$E.«.  c.25.      Alfo  it  feemeth  (by  the  Letter  of  the  Statute)  that  the  Alehoufe-kceper  put  down  or 

p-  '•  4-  difcharged  by  two  fuch  Juftices,  if  (contrary  to  their  Command)  he  fhall  ufe  common 
Selling  of  Beer  or  Ale  again,  though  allowed  by  two  other  Juftices  of  Peace  out  of  the 
general  SefTions,  yet  the  two  Juftices  that  firft  difcharged  him  may  put  him  down  again, 
and  may  commit  him  to  the  Gael,  for  felling  contrary  to  their  Command. 

5  E.  6.  c.  25.      And  yet  the  Statutes  allow  common  Victualling,  and  Selling  of  Ale  or  Beer  in  Fairs, 

^'c\       i     though  unlicenfed,  &c. 

?  '  Brewers  interim  or  delivering  any  Beer  or  Ale  to  any  unlicenfed  Alehcufe-keeper,  II: all 

Brewers.  ,...  •r.i/niT 

forfeit  for  every  Barrel  6  s.  0  d.     4  Jac.  1.  c.  4. 

AW  licenfii.  '  If  any  Alehoufe-keeper  which  is  not  licenfed,  fliall  fuffer  Townfmen  or  any  other  Per- 
form to  tipple  in  his  Houfe,  or  fliall  break"  the  Affile,  &c.  he  is  punifhable  for  the  fame 
bv  the  Statute  made  primo  Jac.  c.  9.  and  befides  he  may  alfo  be  committed  to  Prifon  for 
three  Days  by  Force  of  the  Statute  5  Ed.  6.  c.  25.  or  3  Car.  1.3.  for  felling  Beer,  &c. 
without  Licenfe.  Alfo  if  any  Townfman,  or  other  Perfon,  fliall  be  found  to  be  Tipling 
in  any  unlicenfed  Alehoufe,  fuch  Perfons  are  alfo  punifhable  by  the  fame  Statute,  made 
primo  Jac  obi,  cap.  9. 

1  Jac.  1.  c.9.  Any  two  Juftices  of  Peace  may  give  Allowance  to  Labourers,  &c.  for  urgent  and  ne- 
ceffary  Occafions  to  remain  in  an  Inn,  Alehoufe,  or  Vidtualling-houfe. 

Imi-kecpen  Common  Inns  are  appointed  for  Travellers  and  Wayfaring  Men,  and  therefore  if  any 


*?fiJT*       Inn-keeper  fliall  fuffer  Perfons  inhabiting  in  the  fame  Town,  or  any  other  Perfons  (con 

^  7  tniI7  to  tllc  Statutes)  to  be  ufually  Tipling  in  his  Houfe,  fuch  an  Inn-keeper  may  be  ac 

counted  as   well  an  Alehoufe-keeper  as  an  Inn-keeper;    and  fuch   Inn-keepers  may  b 


bound  by  Recognizance  with  Sureties  for  Keeping  of  good  Order,  and  obferving  Affife, 
as  Alehoufe-keepers  are :  And  fo  Judge  WarburUn  delivered  it  in  his  Charge  at  Cambridge 
Affiles,  An.  Dom.  16 13.  And  therewith  alfo  agreed  Sir  James  Ley  and  Sir  John  Dodde- 
ridge,  in  their  feveral  Charges  at  Cambridge  Affiles,  An.  Don}.  162 1.  for  that  fuch  Inn- 
keepers (faid  they)  do  pervert  the  End  for  which  they  were  firft  appointed.  Or  elfe 
it  feemeth  they  may  be  puniflied,  or  committed,  as  Alehoufe-keepers  without  Licenfe, 
(by  two  Juftices  of  Peace,  as  aforefaid  :)  Or  they  may  be  indicted  thereof  at  the  Affiles  or 
Sefflons  of  Peace,  as  it  feemeth  by  the  Commiflion  of  the  Peace. 

Jo.  Brakey  de,  &c.  Innholder,  &c.  convicted  for  letting  his  Beer  to  farm  to  his  Tapfler 
for  fourteen  Shillings  the  Barrel,  he  paying  but  eight  Shilling's  to  the  Brewer.  Old.  2. 
'Sept.  9..  Jae>  Seff.  Pac.  Mid. 

//  was  the  Opinion  of  the  Court  in  the  Cafe  of  one  T.  Jennings,  That  the  Keeping  of  an 
Inn  gave  no  Warrant  to  fell  Beer  without  other  Licenfe.     Ord.  6  Jan.  1  Car.  lib.  Sell. 

Pa.  Mid. 
Ciom.  77.  Alio  it  hath  been  agreed  for  Law,  That  fuch  Inns  as  have  been  erected  fince  the  Sta- 

tute of  5  Ed.  6.  cap.  25.  and  were  not  Inns  before,  ought  to  have  Licenfe;  and  that  fuch 
Inn-keepers  are  to  be  bound  by  Recognizance,  with  Sureties,  for  keeping  of  good  Orders, 

as  Alehoufe-keepers  are. 

And 
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And  yet  at  Lent  Aflifes,  Anno  Dotn.  1621.  Sir  James  Ley  delivered  his  Charge,  That 
Inns  were  Hofteries  by  the  Common  Law,  and  that  every  Man  might  erect  and  keep  an 
Inn  or  an  Hoftery,  fo  as  they  were  probi  homines,  Men  of  good  Converfation,  Fame 
and  Report,  dwelling  in  meet  Places :  But  yet  that  they  were  not  worthy  of  any  Al- 
lowance or  Licence  under  the  King's  Great  Seal,  &c. 

And  he  delivered  farther  in  his  faid  Charge,  That  if  fuch  Inns  or  Hofteries  be  ufed 
ad  nocumentum  populi  Dam.  Regis,  &c.  fc.  do  keep  any  diforderly  Houfe  contrary  to 
the  Law,  or  be  more  in  Number  than  are  needful,  and  to  the  Hindrance  of  other  an- 
tient  and  well  governed  Inns ;  that  then  they  may  be  thereof  indicted  at  the  Affiles,  or 
Seffions  of  the  Peace,  and  there  may  be  either  fined  or  fupprefied.  And  Sir  James  Ley 
told  me  after  at  his  Lodging  in  Trinity  College,  That  this  was  the  Opinion  of  all  the 
other  Judges,  upon  a  late  Conference  had  among  themfelves. 

But  fuch  Inns  or  Hofteries,  if  they  (hall  be  inconvenient  or  difordered,  in  refpedt 
either  of  the  Inn-keeper,  or  of  the  Refort  thither,  or  that  the  Place  be  unmeet,  they 
are  to  be  fupprefied,  upon  an  Indictment  found  at  the  Afiifes  or  Seffions. 

And  if  they  ihall  fuffer  Townfmen  or  other  Perfons  (ufually)    to  tipple  there,  they  An-  1 6 1 6. 
are  to  be  punifhed  as  Alehoufe- keepers  without  Licence  :  For  thefe  Inns  or  Hofteries  are 
to  be  allowed  only  for  Travellers. 

Flis  Majefty,  in   his  Speech  in  the  Star-Chamber,  hath  juftly   excepted  again  ft  the  What  Per/ons 
Abundance  of  Alehoufes,  and  more  fpecially  againft  the  infamous  and  blind  Alehoufes,  are  &  t0  be 
as  being  Haunts  for  Robbers,  Thieves,  Rogues,  Vagabonds,  and  other  idle,  loofe  and  * 
fturdy  Fellows,  who  loiter  and  enquire  in  thefe  Places  where  they  may  have  a  Booty,  or 
do  a  Mi/chief  to  the  neighbouring  Inhabitants :  And  therefore  here  I  thought  good  to  put 
the  Juftice  of  Peace  in  Mind,  that  in  allowing  of  Alehoufes  they  have  Regard  as  well 
to  the  Perfon  as  the  Place ;  for  all  Perfons,  efpecially  infamous  or  defamed,  are  not  fit 
to  be  allowed  for  Alehoufe-keepers,  neither  are  all  Places  meet  for  an  Alehoufe. 

And  therefore  Alehoufes  to  be  allowed  are  meetefl  to  be  about  the  Midjl  of  the  Town  5  Places  fit  for 
but  not  to  be  in  any  Blind  or  By-Corners    [much  lefs  in  Woods  or  Places  remote  from  Alehoufes- 
Towns)  where  Thieves  and  Rogues  may  be  harboured :  Nor  in  Places  out  of  or  dijlant  7    '    '  s% 
from  the  Town ;  except  upon  the  River-fde  and  where  there  is  great  Need,  and  the  Per- 
fons well  known.    Refol.  34. 

The  Keeping  of  Taverns,  Alehoufes  or  Tipling-houfes,  by  Bailiffs,  Serjeants  or  other  Bailiffs. 
Minifter,  if  found  generally  mifchievous,  for  when  they  Arrejl  any  Perfon,  upon  Pretence 
of  Favour  they  carry  them  to  their  own  Houfes,  and  there  lodge  and  entertain  them  fo 
long  Time  as  their  Money  lajls,  and  then  and  not  before  carry  them  to  Prifon  -,  whereby 
both  the  Party  arrefting  is  many  Times  defrauded  of  his  Debt,  and  the  Perfon  arrejled 
under  Colour  of  Liberty  cheated  of  his  Money,  and  at  lafi  left  to  per  if}  in  a  Gaol,  and  there- 
fore have  I  known  many  of  thefe  fupprefjed  in  the  King's  Bench  ;  and,  as  I  remember,  a  Rule 
of  Court  was  made  that  none  fuch  fliould  be  licenfed,  which  is  a  worthy  Example  for  other 
Juftices  of  Peace  to  obferve,  to  prevent  which  Inconveniencies  an  A3  of  Parliament  was 
made  22  &  23  Car.  2.  whereby  is  provided,  if  any  Under-Sheriff,  Bailiff,  Serjeant,  or  22&23C.  2. 
other  Officers  fall  by  Virtue  or  Colour  of  any  Writ,  Procefs  or  Warrant,  have  any  Per- 
fon in  Cufody,  fuch  Officer  fall  not  carry,  or  convey  or  caufe,  &c.  the  faid  Perfons  to 
any  Tavern,  Alehoufe,  or  Victualling,  or  Drinking-houfe,  without  his  voluntary  Confent, 
fo  as  to  charge  him  with  any  Sum  or  Sums  of  Money  for  any  Thing  there,  but  what  he  fall 
call  for,  nor  take  any  Reward  for  Keeping  fuch  Perfon  out  of  Gaol  than  the  Party  will 
freely  give,  nor  take  any  more  for  each  Night's  Lodging  or  Expences  than  is  reafonable, 
or  Jhdll  be  adjudged  by  the  next  Juftice  of  Peace,  or  at  the  ^u art er-Sef  ions,  to  pay  for 
any  Thing  elje  than  what  the  Party  calls  for. 

As  if  the  Party  be  in  a  Livery,  or  a  Retainer  to  any  Man,  Bailiff  of  a  Hundred  or  <n>e  Perfim 
.Liberty,  Conftable,  &c.  or  be  one  that  is  not  of  good  Fame,  Converfation  or  Govern- 
ment ;  fuch  Perfons  are  not  fit  to  be  allowed  to  be  Alehoufe-keepers.     See  Fitz.  N.  B. 
172.  That  no  Victualler  ought  to  fell  Victual  fo  long  as  he  is  in  Office,  &c.    Statute 
12  E.  2.  cap.  6. 

Again  diciiur,  that  no  Perfon,  ufing  any  Trade,  ought  to  be  allowed  to  keep  an  Ale- 
houfe, for  that  were  to  take  away  the  Means,  and  fo  the  Life  of  another  :  Tamen  queer e 
hide,  for  that  by  the  Common  Law  no  Man  is  prohibited  to  ufe  divers  Trades.  Vide 
hie  Tit.  Labourers. 

T.  By  worth  fupprefjed  from  keeping  an  Alehoufe ,' for  that  it  appeared  to  the  Court  that 
he  is  a  Steel- forger,  which  is  a  good  Trade,  fufficient  for  him  to  live  by.  Ord.  Self.  Pac. 
Mid.   26  Jul.   8  Car.  which  fee  to  refolvc  the  Quaere  aforrfaid. 

H  Alfo 


zi  Jac.  7. 
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Alfo  tliere  are  fome  Perfons  that  by  Law  are  difabled  to  keep  an  Alehoufe  (at  leaft  far 
a  certain  Time  ;)  as, 
7  >c  10.  1.  The  Alehoufe-keeper  convicted  for  any  Offence  againft   i   'Jac.  g.  and  4  "Jac.  5. 

si  Jac.  7.       or  {j^jng  convicted  (according  to  the  Statute  vicefimo  primo  Jac.  7.)  for  fuffering  Townf- 
men,  &c.  (or  any  other  Perfon)  to  continue  Drinking  in  hi*  Houfe,  contrary  to  the  faid 
Statute,   (which  fee  here  before)   fuch  Alehoufe-keeper  is  difabled  to  keep  an  Alehoufe 
for  three  Years  after  fuch  Conviction.     2  1  "Jac.  cap.  7. 
4  Jac.  5.  2.  The  Alehoufe-keeper  that  (hall  continue  Drinking  in  another  Alehoufe  or  Inn  in 

7  Jac. 10.  tke  faffie  Town  where  he  dwelleth,  (the  faid  Offence  being  feen  by  any  Juftice  of  Peace 
within  his  Limits,  or  being  proved  before  him  by  two  Witneffes  upon  Oath)  every  fuch 
Alehoufe-keeper  alfo  is  difabled  for  three  Years  after  fuch  Conviction  to  keep  any  Ale- 
houfe, as  it  feemeth  upon  comparing  thofe  Statutes  of  4,   7  &  2 1  Jac. 

3.  So  the  Alehoufe-keeper  that  (hall  be  drunken,  and  thereof  lawfully  be  convicted,  (by 
Indictment  at  the  Afhfes,  Seffions  of  Peace,  or  in  a  Leet,  or  otherwife  before  the  Juftice 
of  Peace)  is  difabled  for  three  Years  to  keep  an  Alehoufe. 
4  Jac.  j.  4.  An  Alehoufe-keeper  convicted  and  fuppreffed  for  any  of  the  former  Offences,  if  he 

l^'rl°'  fhall  be  licenfed  or  allowed  again  by  two  or  more  Juftices  of  Peace  within  three  Years, 
fuch  Licence  is  void,  and  he  is  to  be  punifhed  as  one  Victualling  without  Licence.  And 
fo  it  was  delivered  by  Sir  Nic.  Hide,  at  Ca?nbridge  Affiles,  An.  3  Caroli  Regis.  And 
fo  it  feemeth,  if  he  were  convicted,  though  he  were  not  fuppreffed,  if  he  be  after  li- 
cenfed again  within  three  Years  after  fuch  Conviction,  fuch  Licence  is  void,  (jc. 

5.  The  Alehoufe-keeper  that  is  difcharged  or  put  down  by  any  two  Juftices  of  Peace, 
the  one  being  of  the  Quorum,  &c.  is  alfo  difabled,  fo  as  he  cannot  be  allowed  again, 
except  in  open  Seffions.     See  hie  antea. 

Alfo  in  Towns  which  are  no  Thorough-fare,  the  Juftices  fhall  do  well  to  be  fparing 

in  allowing  any  Alehoufe,  except  it  be  at  the  Suit  of  the  chief  Inhabitants  there,  and 

to  fupply  the  neceffary  Wants  of  their  Poor. 

si  &12W.3.       By  the  Statute   110  12  Will.  3.  'tis  enacted,  That  Ale  and  Beer  fhall  be  fold  by 

c-  *5'  the  Ale-quart  or  Pint,  according  to  the  Standard  in  the  *  Exchequer,  and  in  a  Veffel 

cu* of'um.  ftamPed  or  marked  with  W.  R.  and  a  Crown  ;  and  if  fold  in  a  Veffel  not  ftamped  as 

don.  J  aforefaid,  or  if  an  Inn-keeper  or  Alehoufe-keeper  refufes  in  bringing  in  the  Reckoning  to 

Pots  not  mark-  g|ve  fae  particular  Number  of  Quarts  and  Pints,  he  fhall  not  detain  any  Goods  of  the 

Guefts  if  they  refufe  to  pay  the  Reckoning,  but  may  bring  his  Action  at  Law. 

Befides,  felling  Beer  or  Ale  in  Pots  not  marked,  according  to  the  faid  Standard,  for- 
feits not  above  40  s.  nor  under  10  s.  to  be  levied  by  Diftrefs  and  Sale  of  the  Goods  of 
the  Offender  ;  one  Moiety  to  the  Ufe  of  the  Poor  where  the  Offence  was  committed, 
and  the  other  to  the  Profecutor ;  the  Conviction  is  to  be  by  the  Oath  of  one  Witnefs, 
before  one  or  more  Juftices  3  and  the  Profecution  muft  be  within  thirty  Days  after  the 
Offence. 

And  if  any  Action  fhould  be  brought  for  putting  the  aforefaid  Statute  in  Execution, 
it  fhall  be  laid  in  the  proper  County  where  the  Fact  was  done,  and  not  eljeivhere ;  and 
if  the  Plaintiff  fhall  be  caft,  the  Defendant  fhall  have  treble  Cojls. 

The  Collectors  of  the  Excife  muft  provide  a  full  Ale-Quart  and  Pint  in  every  Market- 
Town  within  their  refpective  Divifions,  or  they  forfeit  5  /. 

The  Chief  Officer  of  every  Town  fhall  caufe  the  Pots  to  be  marked  as  aforefaid,  for 
which  he  may  take  one  Farthing  for  every  Veffel ;  and  if  he  neglect  or  refufe  to  mark 
the  Veffel,  he  forfeits  5  /.  and  treble  Damages  fhall  be  had  by  the  Party  grieved  and 
full  Cofts. 

Before  this  Statute  was  made  a  Man  was  indicted  for  Selling  Ale  in  black  Pots  un- 
fealed,  and  the  Indictment  concluded  contra  pacem,  without  faying  contra  formam  Sta- 
tuti,  for  there  was  a  former  Statute  which  directed  the  Sealing  of  Meafures  ;  and 
uoon  a  Motion  to  quafh  the  Indictment,  becaufe  it  did  not  conclude  contra  formam 
Statuti,  it  was  adjudged  that  this  Indictment  was  good  at  Common  Law,  becaufe  Mea- 
fures were  by  that  Law,  and  the  Statutes  only  direct  the  Manner  of  afcertaining  them. 
i  jnt.  13.     gj£  ^o^    <jyje  King  verfus  Burgoine. 

By  the  Statute  12  £?  13  Will.  3.   'tis   prohibited  to  fell  Brandy  or  other  diftilled  Li- 
Brandj.  qUOrs  by  Retail,  to  be  drunk  in  Houfes  without  a  Licence  in  the  fame  Manner  as  com- 

12&13     .3.  mon  Alehoufe-keepers  are  licenfed,  and  the  Offender  is  made  fubject  to  the  fame  Penal- 
ties and  Forfeitures  as  thofe  are  who  fell  Ale  or  Beer  without  Licence. 
Licences.  And  by  the  Statute  6  Geo.  1.  'tis  enacted,  that  all  Mayors,  Town-Clerks,  and  other 

6G.  1.  c.  22.  perfons  whom  it  may  concern,  fhall  make  or  caufe  to  be  .made  out  Ale  Licences  duly 
fcd-  **  4  ftamped 
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ftamped  before  new  Recognizances  are  taken,  and  this  under  the  Penalty  of  10  /.  for  eve- 
ry Offence. 

Now  as  to  Selling  Ale  without  a  Licenfe,  it  hath  been  a  Qneftion,  Whether  an  Indict- 
ment will  lie  for  that  Offence  ?  Thcie  who  argue  for  the  Affirmative  tell  us,  That  where 
a  Thin^  is  prohibited  by  any  Statute  which  is  of  a  general  Concern  ;  and  the  Method  of 
Recovering  the  Penalty  is  in  affirmative  Words,  in  luch  Cafe  the  general  Msthod  of  Pro- 
ceeding by  Indictment  is  not  taken  away,  for  that  muff  be  by  negative  Words. 

That  in  i  Saund.  Rep.  248.  there  is  a  Precedent  of  an  Indictment  for  felling  Ale  •with-  Sid.409.  S.G. 
out  a  Licenfe,  which  is  very  true,  but  it  was  never  objected  in  that  Cafe,  that  the  In- 
dictment would  not  lie  for  that  Offence,  for  it  was  quafhed,  becaufe  it  concluded  in  con- 
temptum  Domini  Regis  nunc  legumq;  fuarum  ac  contra  pacem,  &c.  whereas  it  was  no  Of- 
fence at  Common  Law  to  keep  an  Alehoufe  without  a  Licenfe,  for  it  was  made  fo  by  a 
*  particular  Statute,  and  therefore  it  fhould  have  concluded  contra  formam  Stati/ti,  &c.      *s&6Ed.6. 

This  Queftion  was  fome  Years  afterwards  formally  debated  in  the  Cafe  of  the  King  and  4  Mod-  H4- 
Queen  againfl  Mariotf,  where  it  was  held,  that  felling  Ale  without  a  Licenfe  is  an  Of-  ,0gW's.  c." 
fence  created  by  a  Statute  ;  and  fince  a  particular  Method  of  Profecution  is  appointed  by 
the  Statute  itfelf,  (by  which  the  Jujlices  of  Peace  have  Power  in  their  Sefjions  to  inquire 
thereof,  either  by  Prejentment  or  Information,  &c.)  that  Method  muft  be  followed  and 
no  other ;  but  an  Indictment  is  another  Method  of  Profecuting,  not  fo  much  as  men- 
tioned in  the  Statute,  and  therefore  it  would  not  lie  j  and  two  Judges  declared,  that  they 
never  yet  heard  of  an  Indictment  againft  any  Perfon  for  Keeping  an  Alehoufe  without  Li- 
cenfe, which  feems  very  flrange,  for  certainly  they  muft  have  heard  of  Falkner's  Cafe,' 
reported  by  the  Chief  Juftice  Saunders,  as  aforefaid;  however  they  were  of  Opinion,  that 
the  Indictment  would  not  lie,  and  the  rather  becaufe  by  the  Statute  the  Offender  might 
be  convicted  by  the  View  of  the  Chief  Officer  within  his  Limits,  or  by  his  own  Confeffion, 
or  by  the  Oath  of  two  Witneffes ;  and  then  the  Penalty  is  to  be  levied  by  Diftrefs. 

However  in  the  principal  Cafe,  the  Chief  Juftice  Holt  being  of  Opinion,  that  the  *  In-  *&•*-  zSalk. 
dktment  being  a  fummary  Way  of  Proceeding,  was  more  beneficial  for  the  Subject,  and  4S'  ' 
therefore  that  Method  ought  to  be  purfued:  Nothing  was  done  upon  this  firft  Motion, 
but  only  to  ftay  the  Proceedings  on  the  Indictment ;  but  it  being  afterwards  moved  again, 
the  Indictment  was  quafhed  for  the  Reafon  beforementioned. 

The  Defendant  was  convicted  upon  the  Statute  3  Car.  for  felling  Ale,  fine  aliqua  licen- 
tia  &  contra  formam  Statuti ;  and  upon  a  Motion  to  quafh  this  Conviction  it  was  ob- 
jected, that  the  Selling  without  Licenfe  is  punifhable  by  former  Statutes,  particularly  by 
the  Statue  5  &  6  Ed.  6.  by  which  'tis  enacted,  That  none  fhould  keep  Alehoufes  with- 
out Licenfe  granted  either  in  SefTions,  or  by  two  Juftices  ;  and  it  doth  not  appear  but  that 
the  Defendant  might  be  licenfed  by  two  Juftices  according  to  that  Statute.  Sed per  Cu- 
riam, it  being  alledged,  That  he  (old  fine  aliqua  licentxa  quacunq;  that  is  fufhxient.  Trin. 
9  Geo.  1. 

The  Defendant  was  found  Guilty  upon  an  Indictment  for  felling  Ale  without  paying 
the  Excife,  but  upon  a  Motion  in  Arreft  of  Judgment  it  was  quafhed,  becaufe  it  did  not 
fet  forth  to  whom,  or  at  what  Time  it  was  to  be  paid,  nor  what  Quantity  of  Ale  he 
fold,  fo  that  a  Conviction  upon  fuch  an  incertain  Indictment  cannot  be  pleaded  to  any 
other  for  the  fame  Offence ;  befides  in  Criminal  Cafes  the  utmoft  Certainty  is  required, 
therefore  the  Quantity  of  the  Offence  ought  to  be  fet  forth  in  this  Indictment.  Mich. 
1722.     B.  R.     The  King  verfus  Gibbs. 

By  the  Statute  12  Geo.  i.fecl.  1.  as  to  felling  Ale  and  Beer  within  the  Bills  of  Morta- 
lity only,  'tis  enacted,  That  after  24  June  1726.  not  lefs  than  one  Pound,  nor  more 
than  fix  Pounds,  fhall  be  paid  yearly  by  every  Victualler  and  Retailer  of  Beer  and  Ale, 
within  the  Bills  of  Mortality. 

That  CommifTioners  fhall  be  appointed  by  the  King  or  the  Treafury,  to  manage  the 
faid  Duty,  who  may  fubftitute  fuch  Officers  as  they  fhall  think  neceffary,  which  Com- 
miliiorsers,  or  the  major  Part  of  them,  fhall  grant  Permiffions  for  retailing  Beer 
and  Ale. 

That  no  Victualler,  &c .  within  the  Bills  of  Mortality  fhall  fell  Beer  or  Ale  without 
a  Permiffion  firft  obtained,  under  the  Llands  and  Seals  of  fuch  CommifTioners,  or  the  ma- 
jor Part  of  them;  and  in  order  to  obtain  fuch  Permiffion,  the  Victuallers,  &c.  fhall  every 
Year,  within  twenty  Days  after  the  24th  of  June,  or  fome  Perfon  for  them,  make  Appli- 
cation to  the  Commiflioners,  &c.  and  then  compound  with  them  for  a  Sum  of  Money, 
to  be  paid  for  one  Year ;  one  Moiety  of  which  Compofition-Money  fhall  be  paid  down 
at  the  Signing  of  the  Permiffion,  and  the  other  Moiety  at  the  End  of  fix  Months  next 

en  fuing 
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enfuing,  which  Permiffions  at  the  Expiration  of  one  Year,  (hall  be  fent  to  the  Commif- 
fioners  to  be  cancell'd,  and  new  Compofitions  made,  and  the  like  Permiffions  granted  for 
the  next  Year. 

Provifo,  That  an  Inn-keeper,  Victualler,  &c.  leaving  off  retailing  Ale  and  Beer,  and 
difcharging  all  Compofition-Money,  and  giving  Notice  thereof  at  the  Office,  &c.  fuch 
Permiffion  and  Compofition  lliall  ceafe. 

The  Commiffioners,  &c.  fliall  make  Compofitions,  according  to  the  beft  Intelligence 
they  can  get  of  the  Trade  of  the  Compounder,  and  fhall  demand  no  more  than  two  Shil- 
lings and  fix  Pence  for  each  Permiffion,  which  fhall  be  yearly  accounted  for  and  paid 
with  the  other  Money,  to  be  rais'd  by  Compofitions. 

That  no  Victualler,  &c.  fliall  fend  Beer  or  Ale  out  of  their  Houfes  to  drink,  in  any 
Pot,  Cup  or  Veflel,  lefs  than  a  Gallon,  in  Ale  Meafure ;  but  Beer  or  Ale  may  be  drunk 
at  the  Door  of  the  Houfe,  or  in  any  Out-houfe,  Shed  or  Arbour,  Garden  or  Yard,  be- 
longing to  the  Houfe,  in  lefs  Meafures. 

Victualler,  &c.  neglecting  or  refufing  to  takeout  a  Permiffion,  or  to  pay  the  Compo- 
fition-Money  as  it  fliall  become  due,  (hall  for  every  Neglect,  &c,  forfeit  20  /.  to  be  le- 
vied by  the  Laws  of  Excife. 

That  the  Commiffioners  fliall  have  the  fame  Power  as  the  Commiffioners  of  Excife. 

Provifo,  this  Statute  fliall  not  alter  or  diminifli  any  Power  of  the  Juftices  of  the 
Peace,  in  licenfing  and  regulating  Victuallers. 

Any  Perfon  fued  for  putting  this  Act  in  Execution  may  plead  the  General  Iffue,  and 
give  the  Statute  and  the  Special  Matter  in  Evidence ;  and  if  the  Plaintiff  be  Nonfuit,  or 
the  Defendant  obtain  Judgment  on  a  Demurrer,  or  a  Verdict,  he  fliall  have  treble 
Cofts. 
2Geo.2.c.2S.  gy  $taL  2  Qea  2>  c  2g_  feft.  j  l  2Vo  Licence  fhall  be  granted  to  keep  a  common  Inn  or 
Alehoufe,  or  to  retail  Brandy,  but  at  a  general  Meeting  of  the  Juftices  acting  in  the  Di- 
vifton  where  the  Perfon  dwells ;  and  all  Licenfes  granted  to  the  contrary  Jl:all  be  •void. 
lb.  §.10.  And  by  the  fame  Statute,  Sec?.  10.  Retailers  of  Brandy,  &c.  pall  be  licenfed  in  the 

fame  Manner  as  Alehoufe-keefers,  and  Juftices  of  Peace  ftoall  have  the  fame  Jurifdic?ion 
lb.  §.  12.       over  fuch  Retailers  as  over  Alehoufe-keepers.     But  by  the  fame  Statute,  Set?.  12.  Nothing 
herein  ft:all  alter  the  Method  of  granting  Licenfes  of  keeping  common  Inns,  Alehoufes,  or 
Brandy-ftiops,  in  any  City  or  Town  Corporate. 

CHAP.    VIII. 

Affray. 

What  and  A  FFR  AY  is  in  our  Law  a  Skirmifl  or  Fighting  between  two  or  more;  and  is  derived 
£\  of  the  French  Word  Effrayer,  which  fignineth  to  terrify,  and  which  the  Law  un- 
derftandeth  to  be  a  common  Wrong.  And  therefore  I  will  fhew  you  what  every  Man 
may  do  in  fuch  Cafes. 
Every  private  Every  private  Man  being  prefent  before,  or  in  and  during  the  Time  of  any  Affray,  ought 
to  ftay  the  Affrayors,  and  to  part  them,  but  may  not  hurt  them  if  they  refift  him;  nei- 
ther may  he  imprifon  them,  becaufe  he  is  but  a  private  Man. 

■  An  Affray  being  in  the  Street,  if  any  other  fliall  come  with  Arms  or  Weapon  to  join 
with  either  Party,  every  Perfon  prefent,  or  that  feeth  it,  may  ftay  them  till  the  Affray 
be  over. 

Alfo  every  private  Man  ( being  prefent )  may  ftay  the  Affrayors  until  their  Heat  be 

over,  and  then  may  deliver  them  to  the  Conftables  to  imprifon  them  till  they  find  Surety 

for  the  Peace :  But  yet  the  Conftable  may  not  imprifon  the  Parties,  except  the  Affray 

was  in  his  Prefence.     Hie,  cap.  r. 

Lamb.  134.         If  any  Perfon  be  dangeroufly  hurt  in  an  Affray,  every  Perfon  may  arreft  the  Offender, 

and  carry  him  to  the  Gaol  or  to  a  Juftice  of  Peace,  (who  is  either  to  bail  him  until  the 

next  Gaol-Delivery,  or  to  commit  him  until  it  be  known  whether  the  Party  hurt  will 

live  or  die.)     Br.  Faux  Imprif  3  5,  44. 

The  Conjialk.       ^he  Conftable  in  fuch  Cafes  is  armed  with  a  more  large  Authority  within  his  Jurif- 

|rH-  7- c- '  •    diction ;  for  he  may  and  ought  in  the  King's  Name  to  command  the  Affrayors,  or  fuch  as 

22r'5.°  are  about  to  make  an  Affray,  to  depart  (upon  Pain  of  Imprilbnment :)  And  if  the  Con- 

ioH.  7. 20.  ftable  (being  prefent  at  an  Affray)  doth  not  his  beft  Endeavour  to  part  them,  it  being 

a  pre!  en  ted 
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prefented  by  Enqueft  at  the  Seffions  of  the  Peace,  fuch  Conftable  fhall  be  fined  for  it.    See 
more  chap.  i. 

But  where  the  Affray  is  made  cut  of  the  Prefence  or  Sight  of  the  Conftable,  and  one  3  H.  7.  10. 
telleth  him  of  it,  and  wifheth  him  to  go  and  fee  the  Peace  kept,  and  the  Conftable  doth  Lamb-  ns' 
nothing,  but  negle&eth  his  Duty  therein,  he  (hall  be  fined  by  the  Juflices  at  their  Sef- 
fions,  upon  Prefentment  thereof  by  the  great  Enqueft.  Cro.  146.  Qucere  tamen  &  vide  hie y 
cap.  1.  &  5.  the  Commiffion,  &  121  the  Form  of  the  Conftables  Oath. 

If  the  Affrayors  will  not  depart,  but  mall  draw  Weapon,  or  give  any  Blow,  the  Con- 
ftable may  command  Affiftance  of  others  for  the  pacifying  the  Affray,  andmayjuftify  the 
Hurting  of  them,  if  they  make  Refiftance. 

The  Conftable  may  in  the  King's  Name  make  Proclamation  (if  the  Affray  be  great  or  I^mb.  13J. 
dangerous)  that  the.  Affrayors  mail  keep  the  King's  Peace  and  depart,  &c. 

Alfo  if  the  Affray  be  great  and  dangerous,  then  the  Conftables  may  command  the  Af-  Lamb.  139, 
frayors  to  Prifon  for  a  fmall  Time,  till  their  Heat  be  over ;  yea,  they  may  imprifon  the 
Affrayors  till  they  find  Sureties  for  the  Peace.     And  if  any  of  the  Parties  have  received  any 
dangerous  Hurt  in  the  Affray,  the  Conftable  ought  to  arreft  and  carry  the  Offenders  to  the  38  E.  3.  8. 
Gaol,  (or  to  a  Juftice  of  Peace)  that  they  may  find  Sureties  to  appear  at  the  next  Gaol-  &  "• 
Delivery  ;  and  the  Conftable  mayjuftify  the  Beating,  &c.  of  fuch  an  Offender,  if  he  will  wFJ" 
not  obey  the  Arreft,  but  make  Refiftance,  or  flieth. 

Note,  that  it  is  no  Affray  unlefs  there  be  fome  Weapons  drawn,  or  fome  Stroke  given, 
or  offered  to  be  given >  or  other  Attempt  to  fuch  Purpofe;  for  if  Men  fhall  contend  only 
in  hot  Words,  this  is  no  Affray  :  Neither  may  the  Conftable  for  Words  only  lay  Hands  up- 
on them,  unlefs  they  fhall  threaten  to  kill,  beat,  or  hurt  one  another,  and  then  he  may 
arreft  fuch  Perfon,  to  go  before  fome  Juftice  of  Peace,  to  find  Sureties  for  the-  Keeping  Hie.  cap-  *.' 
the  Peace  ;  and  yet  fuch  Threatning  is  no  Affray.  But  yet  a  Challenge  by  Word  or  Mef- 
fage  to  fight  was  held  an  Affray,  and  Anno  16  Car.  2.  one  Collins  was  fined  100  /.  and 
committed  for  a  Month  without  Bail,  being  convicted  on  an  Indictment  for  carrying  a 
Challenge,  knowing  the  Contents  thereof.     Sid.  186. 

If  the  Affray  be  in  an  Houfe,    and  the  Doors  fhut,  the  Conftable  may  break  into  the  Purfait. 
Houfe,  to  fee  the  Peace  kept,  though  none  of  the  Parties  have  taken  any  Hurt. 

If  the  Affrayors  flie  into  another  Man' s  Houfe,  the  Conftable  {infrefld  Suit)  may  break 
into  the  Houfe,  and  apprehend  the  Affrayors.   7  E.  3.   19. 

If  the  Affrayors  fly  into  another  County,  the  Conftable  (or  Juftice  of  Peace)  feeing  this,  pi0.  J7. 
may  mfrefo  Suit purfue,  or  caufe  them  to  be  purfued,  and  to  be  taken  there;  but  they  can  Cromp.  146. 
meddle  no  farther  but  (as  every  private  Perfon  may  do)  to  carry  them  before  fome  Juftice   '    '72- 
of  Peace  of  the  County  where  they  are  taken,  to  caufe  them  to  find  Surety  for  the  Peace. 

But  if  the  Affrayors  fly  into  a  Franchife  within  the  fame  County,    the  Conftable  (or  Cromp.  246. 
Juftice  of  Peace)   feeing  this,    may  in  frefi  Suit  purfue  and  take  them  out  of  fuch 
Franchife. 

After  the  Affray  the  Conftable,  without  a  Warrant,  cannot  arreft  the  Affrayors,  except  38  H.  8; 
fome  Perfon  be  in  Peril  of  Death  by  fome  Hurt  there  received.  Br.  F. Imp.  6. 

Every  Juftice  of  Peace  may  do  that  which  every  Conftable  or  private  Man  may  do  by  TbejuftUi. 
the  Common  Law  herein.  9  Ed.  4. 3. 

Befides  every  Juftice  of  Peace  (within  his  Limits)  may  prefently  after  the  Affray  com-  Cromp.  195, 
mit  the  Offenders,  until  they  have  found  Surety  for  the  Peace,  if  the  Affray  were  in  his  *96' 
Prefence.     And  if  not  in  his  Prefence,  yet  upon  Complaint,  or  upon  his  own  Difcretion 
he  may  after  make  his  Warrant  to  take  or  commit  fuch  Offenders,   until  they  have  found 
Surety  for  the  Peace.     Vide  Tit.  Peace  and  Surety  for  the  Peace. 

If  an  Affray  be  made  in  the  Prefence  of  a  Juftice  of  Peace,  he  may  lay  Hands  upon  and  Br.  Faux 
arreft  the  Offenders  to  find  Sureties  for  the  Peace,   and  may  take  away  their  Weapons.  ImP-I2&33« 
21  II.  7.  22.  b.  Mcor. 

And  yet  by  the  fame  Opinions,  the  Juftices  of  Peace  in  Cafes  of  an  Affray,  hath  no 
farther  Authority  than  every  private  Man  hath:  For  though  the  Juftices  of  Peace  (fitting 
in  their  Seffions,  or  out  of  their  Seffions)  may  command  a  Man  to  be  attached,  who  fhall 
make  an  Affray  in  their  Prefence,  and  may  make  a  Record,  and  certify  the  fame,  which 
fhall  be  a  Conviction  of  the  Offender;  and  the  Juftice  of  Peace  may  prefently  upon  the 
Fact  command  or  fend  fuch  Offenders  to  the  Gaol ;  yet  the  Juftices  cannot  themfelves  at- 
tach or  arreft  any  Man  for  an  Affray,  or  other  Thing  done  in  their  Prefence,  (no  more 
than  a  Stranger  or  private  Perfon  may  do  ;)  but  after  the  Affray  they  may  make  or  grant 
out  their  Warrant  to  attach  or  arreft  the  Offenders,  and  may  then  commit  them  to  the 
Gaol,  except  they  fhall  find  Sureties  for  the  Peace. 

I  Every 
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Every  Juftice  of  Peace  (in  his  own  Difcretion,  and  ex  Officio)  may  bind  all  fuch  to  the 
Peace  as  in  his  Prefence  {hall  ftrike  another,  or  {hall  threaten  to  hurt  another,  or  mall  con- 
tend only  in  hot  Words.     Vide  Tit.  Sureties  for  the  Peace. 
Dangmu$  If  any  Perfon  be  dangeroufly  hurt  in  any  Affray  (or  otherwife,)  every  Juftice  of  Peace, 

Hwrt'  within  the  Tear  and  Day  after  fuch  Hurt,  may  commit  to  the  Gaol  fuch  Offender,  there 

to  H.  7!  zo.  t0  remain  untu  tne  D°y  and  Tear  be  expired,  or  that  the  faid  Offenders  {hall  find  Sureties 
Cromp.  154.  to  appear  at  the  next  General  Gaol-Delivery,  to  anfwer  to  the  Felony,  if  the  Party  hurt 
happen  to  die  within  a  Year  after  the  Hurt.    Vide  Stat.  3  H.  7.  c.  1 .    And  by  God's  Law, 
Exodus  2i.   18,   19.  If  the  Party  happen  to  recover,  the  Offender  Jhall  pay  to  the  Party 
hurt  for  lofing  his  'Time,  and  alfo  for  his  healing. 

But  where  the  Hurt  {hall  be  dangerous,  or  Wound  mortal,  although  the  Juftice  may 
bail  the  Offender,  living  the  Party  fo  hurt ;  yet  it  ihall  be  better  Difcretion  for  him  to 
commit  the  Offender  to  the  Gaol,  there  to  remain,  until  there  {hall  appear  fome  Hope  of 
Recovery  in  the  other  :  And  fo  Sir  Nicholas  Hyde  advifed  at  Cam.  Lent  Affixes,  Ann. 
5  Car.  1.  Regis. 

And  by  the  Stat,  de  officio  Coronatoris,  3  or  4  E.  1 .  upon  Appeal  of  Wounds,  and  fuch 
like,  efpecially  if  the  Wounds  be  mortal,  the  Parties  appealed  Jhall  be  taken  immediately,  and 
kept  till  it  be  known  perfectly  whether  the  Party  hurt  Jhall  recover  or  not;  and  if  he  die,  the 
Offender  fall  be  kept ;  and  if  he  recover,  he  Jhall  be  attached  by  four  or  fix  Pledges,  as  the 
Wound  is  great  or  J'mall:  And  if  it  be  for  a  Maim,  the  Offender  Jliall find  no  lej's  than  four 
Pledges;  if it  be  for  a  J'mall  Wound  or  Maim,  two  Pledges  Jlialljuffice. 
5H.  7. 6.  If  an  Affray  or  Affault  be  made  upon  a  Juftice  of  Peace  or  a  Conftable,  they  may  not 

Imp.  41.  only  defend  themfelves,  but  may  alfo  apprehend  and  commit  the  Offenders,  until  they 
have  found  Sureties  for  the  Peace :  The  Juftice  of  Peace  may  prefently  caufe  them  to  be 
arrefted,  and  carried  before  another  Juftice,  who  may  fend  them  to  the  Gaol :  And  the 
Conftable  muft  commit  them  to  the  Stocks  for  the  prefent,  and  after  carry  them  before  a 
Juftice  of  Peace,  or  to  the  Gaol.     Vide  hie  pojiea. 

Apprentice.     See  Labourers,    cap.  58. 

Arrejl.     See  cap.  170. 

CHAP.    IX. 

Armour. 

2E.  3.  c.  3.    JF  any  Perfon  {hall  ride  or  go  armed  ofrenfively  before  the  King's  Jufticcs,  or  any  other 

7  R.  2.  13.     A  tne  King's  Officers  orMinifters  doing  their  Office,  or  in  Fairs,  Markets,  or  elfewhere, 

20  R.  2.  c.  1.  (by  Night  or  by  Day)  in  Affray  of  the  King's  People,  (the  Sheriff,  and  other  the  King's 

Officers)  and  every  Juftice  of  Peace  (upon  his  own  View,  or  upon  Complaint  thereof) 

One  Jujiue.    may  caufe  them  to  be  arrefted,  and  may  bind  all  fuch  to  the  Peace  or  Good  Behaviour, 

(or,  for  Want  of  Sureties  may  commit  them  to  the  Gaol) :  And  the  faid  Juftice  of  Peace 

(as  alfo  every  Conftable)  may  feize  and  take  away  their  Armour  and  other  Weapons,  and 

{hall  caufe  them  to  be  apprifed,   and  anfwered  to  the  King  as  forfeited.     And  this  the 

Juftice  of  Peace  may  do  by  the  firft  Affignavimus  in  the  Commiflion.     See  hereof  antea. 

I^Offie.  of      go  of  fuch  as  {hall  carry  any  Guns,  Daggs,  or  Piftols  that  be  charged,  or  that  {hall  go 

'3'    apparelled  with  privy  Coats  or  Doublets,  the  Juftice  may  caufe  them  to  find  Sureties  for 

the  Peace,  and  may  take  away  fuch  Weapons,  &c.     Vide  Tit.  Surety  for  the  Peace. 

2E.  3.C.  3.         And  yet  the  King's  Servants  in  his  Prefence,   and  Sheriffs,  and  their  Officers,  and  other 

aoR.  j.  i.     the  King's  Minifters,  and  fuch  as  be  in  their  Company  affifting  them  in  executing  the 

King's  Procefs,   or  otherwife  in  executing  of  their  Office,  and  all  others  in  purfuing  Hue 

end  Cry,  where  any  Felony  or  other  Offences  againft  the  Peace  be  done,  may  lawfully 

hear  Armour  or  Weapons, 

Any  Perfon  may  arm  himfelf  to  refift  or  fupprefs  thofe  who  difturb  the  Peace ;  but  'tis 
moft  difcreet  to  be  affiftant  to  fome  minifterial  Officer  in  this  Matter  j  fo  refolved  by  all  the 
Judges.     Anno  3  9  Eliz.  Poph.  121. 

Army  Debentures.     See  Felony,  by  Stat.  cap.  160. 

v  4  Artificers. 
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Artificers. 

By  the  Statute  5  Geo.  1.  c.  27.  one  Juftice  may  bind  over  to  the  Affizes  or  Seffio'ns 
any  Artificer  about  to  go  beyond  Sea;  and  thofe  who  endeavour  to  withdraw  him 
thither. 

And  the  Seffions  may  fine  a  Perfon  contracting  with,  enticing  or  perfuading  any  Arti- 
ficer in  Excife,  Wool,  Iron,  or  Steel,  or  any  other  Metal,  Clock-maker,  Watch-maker 
or  any  other  Artificer  to  go  out  of  the  Kingdom,  100  /.  for  the  firft  Offence,  and  three 
Months  Imprifonment,  and  until  fuch  Fine  paid ;  and  if  any  Perfon  having  been  once 
con vift,  mall  offend  again,  he  {hall  be  fined  at  the  Difcretion  of  the  Court,  and  imprifon- 
ed  twelve  Months,  and  till  the  Fine  be  paid:  The  Profecution  muft  be' within  twelve 
Months. 

Artificer  convicled  by  one  Witnefs  of  any  Promife  or  Contracl,  or  Preparation  to  go 
beyond  Sea,  muft  find  Sureties  not  to  depart  out  of  the  King's  Dominions  as  the  Court 
{hall  think  fit,  and  for  want  of  Sureties,  to  be  committed  until  he  find  them. 

If  an  Artificer  {hall  go  out  of  the  King's  Dominions  to  exercife,  or  teach  his  Trade  to 
Foreigners,  and  fhall  not  return  within  fix  Months  after  Warning  given  by  the  Minifter 
or  Conful  of  Great  Britain,  fuch  Artificer  {hall  be  incapable  of  any  Legacy,  or  of  taking; 
by  Defcent  or  Purchafe,  &c.  and  fhall  be  deemed  an  Alien. 

Badger.     See  cap.  46. 

Bakers.     See  Weights.  * 

C  H  A  P.    X. 

Barrator. 

BArrator  cmetb  from  the  French  Barrat,  id  eft,  aftutia,  in  Englijh,  a  Deceiver.     In 
our  Law  a  Barrator  is  a  common  Wrangler  that  fetteth  Men  at  odds,  and  is  himfelf 
never  quiet,  but  at  Braid  with  one  or  other.     Dr.  Cow.  £f  Minih. 

Every  Juftice  of  Peace  (upon  his  Difcretion)  may  bind  to  the  Peace  or  good  Behaviour,  «  e.  4."  c: 
fuch  as  are  common  Barrators.  '  Lamb.  79. 

Alfoa  common  Barrator  is  he  who  is  either  a  common  Mover  and  Stirrer  up  (or  Main-  %  8'  3%- 
tainer)  of  Suits  of  Law  in  any  Court,  or  elfe  of  Quarrels  or  Parties  in  the  Country  Co  9  ' *  '  ** 
Lit.  368.  J' 

As  if  in  any  Court  of  Record,  County-Court,  Hundred,  or  other  inferior  Courts,  any  l«  Court,: 
Perfon  by  Fraud  or  Malice  under  Colour  of  Law,  {hall  themfelves  maintain  (or  ftir  up 
others  unto)  Multiplicity  of  unjuft  and  feigned  Suits  or  Informations  (upon  penal  Laws,)  or 
fhall  malicioufly  purchafe  a  fpecial  Supplicavit  of  the  Peace,  to  force  the  other  Party  to 
make  Compofition ;  all  fuch  are  Barrators. 

In  the  Country ;  and  thefe  are  of  three  Sorts.  In  thl  CtMlr 

j.  Difiurbers  of  the  Peace,  viz.  fuch  as  are  either  common  Quarellers  or  Fighters  in 
their  own  Caufe ;  or  common  Movers  or  Maintained  of  Quarrels  and  Affrays  between 
others. 

2.  Common  fakers  or  Detainers  (by  Force  or  Subtilty)  the  Poffeflions  of  Houfes,  Lands 
or  Goods,  which  have  been  in  Queftion  or  Controverfies. 

3    Inventors  and  Sowers  offalfe  Reports,  whereby  Difcord  arifeth,  or  may  arife  between  Co  8  tf 
Neighbours.     All  thefe  are  Barrators. 

Tea,  if  one  be  Communis  Seminator  lithim,  he  is  a  Barrator.     Weft.  Indift.  yc,  76. 

Or  if  any  Man  of  himfelf  be  Communis  oppreffor  vicinorum,  either  by  unjull  or  wrangling 
Suits,  or  other  Opprefjions  or  Deceits,  he  is  a  Barrator. 

Or  if  one  be  Communis  Pacis  Perturbator,  Calumniator,  &  Malefactor,  he  is  a  Barrator. 
Crom.  257. 

But  all  fuch  Perfons  muft^e  common  Barrators,  fc.  not  in  one  or  two,  but  in  many  Co.  8. 37. 
Caufes.  J 

A  Feme  Covert  cannot  be  indicled  of  common  Barratry,  and  an  Indictment  againjl  one  for 
that  Offence  was  quaffjt.     T.  1 6.  Jac.  Roll's  Ren.  Part  2    p  -jo   *  *  But  Ait  U 

X  '   t    37  queflionable, 

according  to  i  Hawk.  i'.  C.  243. 

i.  A 


Certiorari 
But   fee 
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PunjjhmtHt.  i.   A  Man  conviBed  of  common  Barratry  flail  be  punifkel  by  Fine  and  Iraprifon- 

ment,  and  may  be  bound  to  the  good  Behaviour.     34  E.  3.  c  1. 
Inmmm.  2.  ^«  IndiBment  was  Communis  Barredtor,  w&r*  //  J«</  have  been  Barredtat ,  tf»rf 

quafledfor  that  Fault,  &c.    20  Jac.  Alport'*  G*/*. 

3  Ad  although  Barratry  be  an  Offence  made  up  of  Jeveral  ABs,  yet  a  Place  muft  be 
laid  where  the  Offence  was  committed  for  the  NeceJJity  of  Trial.  Rolls  Rep.  1  Part, 
p.  20  c.  The  Kin*  againfl  Wells.  ... 

a    Barratry  is  of  a  mixt  Nature,  and  the  Juftices  of  Peace  cannot  take  an  IndiB- 
ment  and  Fine,  and  funifh  the  Offender  barely  by  Virtue  of  the  Commiffion  of  the  Peace 
but  in  relpea  of  the  Claufe  therein  to  hear  and  determine  Felonies    &c.    *      And  a  Laje 
,Hawk.P.C.  was  h   17    Tac.  Where  a  Man  being  inditied  of  Barratry  at  the  Scffons,  brought  a  Cer- 
H4a4wk  V     t'^^ri,  and  an  Indictment  was  certified  capta  coram,  &c.  Juftic.  Dom.  Regis  ad  pacem 
S  39  con-  but  necnon  ad  diverfa,  &c.  was  left  out,  and  for  that  Cauje  the  Certiorari  was  c/uafied. 

tra-  Roll's  Rep.  2  Part,  p.  151.  ,..'    ';„,,, 

A*,  in  an-  5.  Suing  one  in  another's  Name  is  a  Species  of  Barratry  and  thereby  8  El.  c.  2. 
cbeSs  Name,  jjg  that  caufeth  or  procureth  another  to  be  arrefled  or  attached  in  any  ABion  at  the  Suit, 
or  in  the  Name  of  another,  where  there  is  no  fuch  Perfon  known,  or  without  his  Confent, 
upon  Conviction  by  two  Witneffes,  flail  be  imprifoned  fix  Months  without  Bail,  and  before 
Delivery  flail  pay  ten  Pounds  with  treble  Cofts  and  Damages  to  the  Party,  to  be  recover- 
ed by  Mion  of  'Debt,  &c.  in  any  Court  of Record. 

It  was  formerly  held  that  the  Words  Communis  Barreclator  ought  to  be  m  every  In- 
didtment'for  a  Barratry, and  therefore  to  fet  forth  that  a  Man  is  a  Promoter  of  Suits  or 
Communis  vicinorum   oppreffor,    was   not  fufficient   to  fupport   the  Indidtment.      Vide 

1  Hawk.  P.  C.  244=  accord.  ^  .    ...   ,    .       , 

But  now  'tis  ruled  otherwife,  for  where  the  Defendant  was  indited  hat  he  was 
quotidianus  perturbator  pads,  the  Indidtment  was  held  good.     Hill.   8  Will.    Rex  ver- 

fus  Gregory.  _,  „   ,, 

But  'tis  effential  to  conclude  the  Indidtment  contra  pacem.     2  Cro.  527.     2  Roll. 

Abr  82 

It"  was  likewife  formerly  thought  not  necefTary  to  fet  out  in  what  Place  the  Defen- 
dant was  a  Barrator,  becaufe  he  who  is  a  Common  Barrator  is  fom  every  Place  ;  but 
'tis  of  late  ruled  otherwife,  for  if  the  Fad  is  traverfed,  and  no  Place  alledged,  there 
cannot  be  any  Venire  facias  to  try  it  where  the  Fadt  was  alledged  to  be.  Anno  Regm 
Domini  noftri,  leaving  out  the  Word  Regis-,  the  Indidtment  was  quaihed.     1  Sid.  214. 

7°\Jponln  Indidtment  of  Barratry,  the  Evidence  was  that  T.S.  was  arrefted  at  the  Suit 
of  another  in  an  Adtion  of  4000/.  when  in  Truth  he  owed  the  Profecutor  nothing; 
and  coming  before  the  Chief  Juftice  to  give  Bail,  the  Defendant  appeared  there  and  folh- 
cited  againft  the  Profecutor ;  fed  per  curiam,  this  is  not  Barratry  but  Maintenance. 

But  where  a  Man  is  arrefted  by  another  only  to  opprefs  him,  and  not  to  recover  any 
Right,  this  is  Barratry ;  and  fo  in  lending  Money  to  ftir  up  or  promote  Suits ;  and  in  this 
Cafe  the  Defendant  did  entertain  the  Profecutor  in  his  Houfe,  and  brought  feveral  Ac- 
tions in  his  Name  ;  and  it  was  held  to  be  Barratry,  there  being- nothing  due.     3  Mod.  97. 

Where  the  Defendant  is  indited -for  Barratry,  he  muft  have  a  Note  of  the  particular 
Fadt,  that  he  may  know  for  what  he  is  charged,  otherwife  the  Profecutor  mall  not  pro- 
ceed.    5  Mod.  18. 

CHAP.    XI. 

Baftardy. 

BAftardus  eft  qui  nafcitur  ante  matrimonium.  Co.  L.  243.  It  cometh  of  the  French 
0WBaibrd,  i.e.  Nothus;  and  yet  Baftardus  eft  triplex  }  Manfer,  inceftuole  na- 
tus.  Co.  L.  244.  Nothus,  natus  ex  patre  nobili  &  matre  ignobih,  jc.  Concubina;  Sspu- 
rius,  natus  ex  matre  nobili  &  patre  ignobili.  A  Bajlard  is  Terra,  filius,  tho  his  Mother 
be  known. 

Cui  pater  eft  populus,  pater  eft  fibi  nullus  &  Omnis. 
Cui  pater  eft  populus,  non  habet  ille  patrem. 
Much  more  of  Foundlings,  where  neither  Father  nor  Mother  are  known, 

4  ^Ve'y 
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Every  Juflice  of  Peace  (upon  his  Difcretion)  may  bind  to  tlie  Good  Behaviour  him  ^AXa-  t^t. 
that  is  charged  or  fufpcflcd  to  have  begotten  a  Baflard-child,   that  he  may  be  ibrth-coming  Crom  x<)6' 
when   the  Child   (hall   be   born  ;  otherwife  there  will  be  no  putative  Father,  when  the 
two  Juflices  (after  the  Birth  of  the  Child)  fhall  come  to  take  Order  according  to  the 
Statute  of  1 3  El.  c.  3.    The  like  may  be  done  after  the  Birth  of  the  Child,  and  before 
fuch  Order  taken. 

Alio  if  the  putative  Father  of  any  fuch  Child,  either  before  the  Birth  of  the  Child  or 
after,  fhall,  by  any  Perfwafion,  Procurement  or  other  Practice,  be  conveyed  or  fent 
away,  or  fhall  run  away,  fo  as  the  Juflice  of  Peace  cannot  come  by  him,  or  fo  as  the 
Order  of  the  Juftices,  by  Means  thereof,  fhall  not  be  performed  ;  every  Juflice  of  Peace, 
upon  his  Difcretion,  may  bind  to  the  Good  Behaviour,  and  fo  over  to  the  next  General 
Gaol-delivery,  (before  the  Judges  of  Aflife)  or  to  the  next  Quarter-Seflions,  fuch  as  fhall 
have  any  Hand  in  fuch  Practice,  &c.  And  fuch  Offenders  may  by  the  Difcretion  of  the 
Juftices,  [at  their  General  Sejjions)  be  ordered  to  contribute  towards  the  Maintenance  of 
the  /aid  Bafard-child.  And  Jo  of  Conftables,  which  having  received  a  Warrant  from  the 
fuftice  to  apprehend  the  reputed  Father,  ftjall  willingly  or  negligently  fuffer  him  to 
efcape  ;  or  fine  them.  So  fuch  as  by  Practice,  &c.  fhall  caufe  the  Mother  of  the  Child  to 
be  conveyed  or  fent  away,  or  to  run  away,  whereby  flie  leaveth  her  Child  to  the  Charge 
of  the  Town,  &c. 

'Two  "Juftices  of  Peace   {one  being  of  the  Quorum)  in  or  next  to  the  Limits  where  the  fo»  Jufihu, 
Parijh-Church  is,  in  which  Parijh  any  Baftard-child   [begotten  and  born  out  of  lawful  "8  EI.  c.  p 
Matrimony)  Jhall  be  born,  upon  Examination  of  the  Caufe  and  Circu?nftances,  Jhall  and      z' 
may  take  Order  by  their  Difcretion,  as  well  for  the  Relief  of  the  Parijh  (in  Part,  or  in  Order, 
all)  and  Keeping  of  the  Child,  (by  charging  the  Mother  or  reputed  Father  with  the  Pay- 
ment of  Money  weekly,  or  other  Relief)  as  alfo  for  the  Punijhnent  of  the  Mother  and  re* 
puted  Father. 

But  fuch  a  Baflard-child  mufl  be  one  that  is  left  to  be  kept  at  the  Charge  of  the  Parijh, 
or  one  likely  to  be  (or  which  may  be)  chargeable  to  the  Pariih.  See  the  Stat,  of 
18  Eliz.  and  the  Stat.  7  Jac.  cap.  4. 

'the  Juftices  of  the  Peace  in  Sejjions  could  not  before  the  Statute  of  3  Car.  1.  c.  4.  WltH  Sejiom 
meddle  with  the  Settlement  of,  or  Provijion  Jor  a  Bajfard-child,  according  to  1 8  Eliz.  Onter"'  *  "* 
c.  3.   until  the  two  next   Juftices  had  made  J'ome  Order  therein,    and  aj'ter  J'uch  Order  cro.  13.  Ca. 
made  by  the  two  next  Juftices,  the  Sejjions  might  proceed  therein  to  make  a  new  Order  ;  P-  3  37- 
but  now  by  3  Car.  1.  cap.  4.   the  Jujiices  in  Sejjions  have  Power  originally  to  make  an  ,  "e'     .  ' 
Order  therein,  but  this  is  feldom  or  never  done.  3  Car-  ,   +l 

And  if  the  two  next  Juftices  of  Peace  make  an  Order  according  to  18  Eliz.  c.  3*   and  Cro  Car 
the  Party  appeals  from  that  Order  to  the  next  Sejjions,   and  they  alter,  or  dijeharge,  or  24s.  &  225. 
confirm   that  Order,  any  other  Sejjions  cannot  order  any  Thing  contrary  thereto ;   for  the  Pndgi°n  s 
Order  upon  the  Appeal  is  final,  as  in  Appeal  upon  the  Statute  of  Charitable  Ufes,  and  the 
Statute  of  3  Car.  4.   The  giving  Authority  to  Juftices  of  Peace  in  Sejjions,  is  to  be  wider-  3  Car.  1.  4. 
Jlocd  where  the  next  Juftices  have  made  no  Order  therein. 

A  Man  is  charged  to  be  the  reputed  Father  of  a  Baftard,  by  Order  of  two  Juftices,  he  4tf^  «'** 
appeals  to  the  Sejjions,  and  prays  a  Day  to  another  Sejjions  to  bring  in  his  Pi~ocfs ;  beftdes  '*''""' 
giving  Dav,  nothing  is  done ;  and  if  the  Court  might  hear  him,  and  give  RelieJ  at  an- 
other Sejjions,  was  the  Doubt ;  and  it  was  referred  to  the  Juftices  of  Ajjife.  And  Walter, 
Chief  Baron,  upon  Confideration  of  the  Statute  of  18  Eliz.  Rejblved,  That  the  next  Sejjions 
after,  the  two  Juftices  Order  miift  relieve  him,  or  none  elj'e  could.  Gittens  and  Edwardb'i 
Cafe.  Summer  Ajjife  in  Sar.  5  Car.  And  fo  it  was  refolved  B.  R.  Mich.  6  Car.  1.  in 
Smith  V  Cafe  a  gain  ft  the  Parifti  of  Blackthorne  in  Com.  Oxon. 

The  reputed  Father,  by  the  Law  of  God,  was  to  give  unto  the  Maid's  Father  fifty 
Shekels  of  Silver,  and  he  alfo  was  to  take  her  to  Wife.  Exod.  22.  16.  and  Deut.  212.  28, 
29.  wherewith  agreeth  the  Canon  67.  Apoflol.  Quam  quis  viola verit  virginem,  ducat  in 
uxorem. 

If  the  two  Juiliees  cannot  agree  upon  their  Order,  what  is  then  to  be  done,  fee  Hie  7  J«-  i» 
antea,  c.  6.   But  by  fome  Opinions  the  Words  of  this  Statute  being   (in  the  Disjunctive) 
if  the  two  Juiliees  of  the  Peace  in   that  Divifion  or   Limits    cannot  agree,    then    the 
two  Juflices  of  Peace  next  to  that  Divifion  or  Limits,  (being  in  the  fame  County,  and 
one  of  them  of  the  Quorum)  have  Power  to  take  Order  therein. 

Alfo  the  Mother  may  be  examined  upon  Oath  concerning  the  reputed  Father,  and  of 
the  Time  and  other  Chcumfhnces ;  for  that  in  this  Cafe,   the  Matter  and  Trial  thereof 

K.  dependeth 
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dcpcndcth  chiefly  upon  the  Examination  and  Teftimcny  of  the  Mother.     Vide  hie  cap.  66. 

and  Lamb.  512.  .  ' 

By  the  Statute  7  jfac.  it  appeareth  that  the  Juflice  of  Peace  ihall  commit  fuck  lew  d 
Woman  to  the  Houfe  of  Correction,  there  to  be  punifhed,  &e.     And  therefore  queere  if 
the  Juflices  of  Peace  may  punifh  the  Mother  by  corporal  Punimment  by  force  of  this 
Statute  of  18  Eliz.  c.  3.  and  then  fend  them  to  the  Houfe  of  Correction  :   For  the  Rile 
of  Law  is,  Nemo  debet  bis  puniri  pro  uno  delicto  ;  and  the  Divine  faith,  Deus  non  agit  bis 
in  id  ipfum.     Co.  4.  43,  &  8.  1-18. 
Corral  Pu-        But  fuch  corporal  Punijhment  or  Commitment  to  the  Houfe  of  Correction,  is  not  to  be 
;;'<  ■■"■■"''"'•        until  after  the  Woman   is  delivered  of  her  Child,  neither  are  the  Juflices  of  Peace  to 
meddle  with  the  Woman  until  the  Child  be  born  (and  me  ftrong  again)  left  the  Woman 
heing  weak,  the  Child  wherewith  flie  goes  happen  to  mifcarry  ;    for  you  mall  find  that 
about  31  Eliz.  a  Woman  great  with  Child,  and  fufpe&ed  for  Incontinencv,  was  com- 
manded (by  fhe  Matters  of  Bridewell  m  London)  to  be  whipped  there,  by  Reafon  where- 
of fhe  travelled,  and  was  delivered  of  her  Child  before  her  Time,  &c.     And  for  this  the 
faid  Mailers  of  Bridewell  were  in  the  Star-Chamber  fined  to  the  Qiieen  at  a  great  Sum, 
and  were  farther  ordered  to  pay  a  Sum  of  Money  to  the  faid  Woman. 

And  as  for  the  reputed  Father,  the  two  Juflices  Jhall  do  well,  {as  I  conceive)  if  be  be 

of  Ability  to  charge  him  more  deeply,  which  if  he  refufe,  then  with  Punijhment  according 

Ch  174         to  the  Statute  of  18  Eliz.     See  for  this  Purfoje  an  Order  in  fuch  Cafe  here.    •  Chap.   174. 

And  if  the  reputed  Father  be  offmall  Ability,  and  Jl:all  net  find  Friends  to  yield  Jome  rea- 


dable Allowance,  then  to  undergo  the  more  Punijhment. 
im      After  fuch  Order  by  two  fuch  Juflices  fubferibed  under  the 


******  After  men  uraer  by  two  fuch  Juflices  iubfenbed  under  their  Hands  if  the  faid  Mo- 
ri* Order.  ther  or  repUted  Father,  upon  Nonce  thereof,  Jhall  not  perform  the  J  aid  Oraer,  then  fuch 
,8  Eliz.  3.  perfon'fo  making  Default  fhall  be  committed  to  the  Gaol,  there  to  remain  without  Bail 
P' ''  or  Mainprife ;  except  fuch  Parties  fhall  put  in  fufEcient  Sureties  to  perform  the  fame  Or- 

der or  elfe  perfonally  to  appear  at  the  next  General  Seflioni  of  the  Peace  in  that  County, 
and  to  abide  fuch  Order  as  the  Juflices  of  Peace,  or  more  Part  of  them,  then  and  there 
fhall  take  in  that  Behalf,  (if  they  fhall  take  any)  or  in  Default  thereof,  then  to  abide  and 
perform  the  Order  before  made. 

Note,  That  according  to  Co.  Lit.  123.    Legitimum  tempos  muheribiis  conftitutum,  is 

nine  Months  or  forty  Weeks ;  and  that  a  Child  born  after  that  Time  was,  Trin.  iSEd.i. 

adjudged  not  to  be  legitimate  ;  fo  it  feems,  a  Child  born  above  forty  Weeks  after  a  Wo- 

•  A  Child bom  man  has  charged  a  Man  with  having  had  carnal  Converfation  with  her,  fhould  not  be 

nine  Month     adjudged  the  Child  of  that  Man  *. 

and  tiventy  n       .         ,  „       .  ... 

Days  after  the  Death  of  the  Father  has  been  allozved  legitimate  i  but  if  the  Child  is  horn  eleven  Months  after  the  Death  of  the  Hufband,  and  it  is 
proved  he  could  not  enjoy  his  Wife  within  a  Month  before  his  Death,  it  -was  adjudged  a  Bajlard.      Vide  New  Abndg.  V.  1 .  p.  3  1 2. 

7  Jac.4.  Every  lewd  Woman  who  (hall  have  a  Ballard  which  may  be  chargeable  to  the  Parifh, 

the  Juflices  of  Peace  fhall  commit  her  unto  the  Houfe  of  Correction,  there  to  be  punifhed 
daily,  and  fet  on  Work  for  one  Year,  and  to  live  of  her  own  Labour  ;  and  if  fhe  fhall  offend 
again,  then  to  be  committed  to  the  Houfe  of  Correction,  as  aforefaid,  and  there  to  remain 
until  lire  can  put  in  good  Sureties  for  her  Good  Behaviour  not  to  offend  fo  again.  See  c.  1 1 8. 
Now  fuch  Commitment  to  the  Houfe  of  Correction  ought  to  be  by  two  Jujlices  at  the 
leaft,  (by  the  Words  of  this  Statute  ■)  and  by  comparing  thefe  two  Statutes  (of  18  Eliz. 
and  7  jac.)  it  feemeth  fittefl  for  the  two  next  Juflices  authorifed  by  18  Eliz. 

Alio  (by  the  Words  of  this  Statute  7  Jac.)  fuch  a  Woman  fhall  not  be  fent  to  the 
Houfe  of  Corredion  till  after  the  Child  be  born,  and  that  it  be  living;  for  it  mull  be 
fuch  a  Child  as  may  be  chargeable  to  the  Parifli. 

Alio  a  Ballard  Child  is  not  to  be  fent  with  the  Mother  to  the  Houfe  of  Correftion, 
18  EI.  3.  but  rather  that  the  Child  fhould  remain  in  the  Town  where  it  was  born,  (or  fettled  with 
the  Mother)  and  there  to  be  relieved  by  the  Work  of  the  Mother,  or  by  Relief  from  the 
reputed  Father.  See  to  this  Purpofe  the  Refolution  of  the  Judges,  Rejbl.  6.  in  the  Title 
Rdgu.es.  And  yet  the  common  Opinion  and  Practice  is  otherwife,  J'c.  to  lend  the  Child 
with  the  Mother  to  the  Houfe  of  Correction ;  and  this  may  alfo  feem  reafonable  where 
the  Child  fujeketh  the  Mother.     Vide  plus  cap.  6.  fine,  &  cap.  40.  Rejbl.  7.  &  §>ucere. 

A  Maid-lcrv'ant  gotten  with  Child,  where  fhe  lhall  be  fettled.     See  Chap.  40.  &  Re- 
jbl. 1 2 ,  &  2 1 . 
14  Car.  2.  Putative  Fathers  and  lewd  Mothers  of  Bajiard-Children  leaving  their  Children  upon  the 

WP  '*•         Parijh,  the  Church-wardens  and  Ovcrjcers  for  the  Poor  of  the  Pdrijh  where  the  Child  was 

1  born, 
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Born-,  may  feize  and  take  fo  much  of  the  Goods  and  Chattels,  and  of  the  Rents  and  Profits  of 
the  Lands  of  fitch  reputed  Fathers  or  Mothers,  as  fall  be  ordered  by  two  J  if  Ices  of  the 
■  Peace,  for  and  towards  difcharge  of  the  Parif,  for  providing  for  Juch  Baftard;  and  by- 
Order  of  the  SeJ/ions  may  fell  the  fa  id  Goods,  or  fo  much  thereof  as  the  Court  jhall  think  fit, 
and  to  receive  fo  much  alfo  of  the  Rents  and  Profits  of  the  Lands,  for  the  jaid  Purpcfes, 
as  Jhall  be  ordered  by  the  Sefiions.  The  Punifment  of  Juch  as  fall  kill  their  Bafard-Chil- 
dren,  fee  poftea  Tit.  Felony  by  Statute. 

Andfirfi  concerning  the  Order  of  the  two  Juftices. 

1.  It  muft  diredtly  adjudge  who  is  the  putative  Father.  &,/«  concern- 

2.  It  muft  be  made  by  two  Juftices  Quorum  units.  ingibiVrJcr? 

3.  They  muft  refide  next  the  Place  where  the  Parifh  Church  is,  and  which  Parifh  is 
to  be  relieved. 

4.  It  muft  be  made  concerning  a  Baftard-Child,  and  fo  expreffed,  and  the  Child  muft 
be  adjudged  to  be  chargeable  to  the  Parifh,  (vide  infra)  and  it  muft  appear  how  long  the 
Father  is  to  maintain  it. 

5.  The  Place  of  Birth  muft  be  fet  forth  in  the  Order,  becaufe  it  may  be  born  in  a 
Parifh  where  the  two  Juftices  who  made  the  Order  had  no  Jurifdiction,  and  that  it  was 
born  in  that  Parilh  to  which  Relief  is  ordered. 

6.  It  muft  be  made  purfuant  to  the  Act  for  the  Relief  of  the  Pariih,  in  Part  or  in  all, 
and  for  Relief  of  the  Child  by  a  weekly  Maintenance. 

As  to  the  fecond  Rule  abovementioned,  the  Order  is  ill,  if  it  doth  not  appear  .that  Sid.  222. 
one  of  the  Juftices  is  of  the  *  Quorum;  and  fo  'tis  if  the  Money  is  ordered  to  be  paid  * '  Salk.  477. 
till  the  Child  is  fourteen  Years  old,  for  it  ought  to  be  fo  long  as  'tis  chargeable  to  the  Pa- 
rifh ;  and  fo  'tis  if  the  reputed  Father  Ihculd  be  ordered  to  give  fuch  Security  to  indem- 
nify the  Pariih  as  the  Overfeers  or  Church-wardens  (hull  think  fit,  becaufe  by  fuch  an 
Order  the  juftices  delegate  their  Authority  to  another. 

So  it  is  if  the  Order  is,  that  T.  S.  fhall  contribute  half  the  Charge,  for  that  he  fuffered 
a  Soldier  to  get  his  Servant  with  Child. 

It  hath  been  a  Qaeftion,  whether  the  Juftices  could  order  the  Payment  of  a  Sum  in 
Grofs  by  the  putative  Father.  1  Vent.  336.  But  as  to  that  Matter  'tis  now  ruled, 
that  they  may. 

Two  Juftices  made  an  Order,  that  the  putative  Father  ihculd  pay  9  /.  for  the  Mainte-  Orders  good, 
nance  of  a  Baftard,  and  adjudged  good,  for  it  may  be  to  indemnify  the  Pariih  from  the  1  Sa'.k.  124. 
Charges   fuftained  before   the   Father  was  taken  ;    and  by  the  Statute   the  Juftices  have 
Power  to  take  order  for  Payment  of  Money  weekly,  for  the  Relief  of  the  Pariih,  or  other 
Sujhntation  of  the  Child. 

Upon  a  Certiorari  to  remove  an  Order  made  by  two  Juftices  for  Keeping  a  Baftard-  l  Vent-  3"> 
Child,  it  was  moved  to  quafh  it,  for  that  it  was  ad  Scftionem  pads  in  Com.  prctd.  and  did 
not  fay  pro  Com  ,  but  this  was  over-ruled  ;  'tis  true,   the  Objection  had  been  proper  to  an 
Indictment,  but  in  Orders  there  is  not  fo  much  Strictnefs  required  ;  then  it  was  objected, 
that  it  doth  not  .appear  that  trie  Child  was  likely  to  become  chargeable  to  the  Parif. 

But  that  was  furhciently  fet  out  in  the  Order,  for  it  was  for  the  Father  to  pay  fuch 
Charges  which  the  Pai  ifh  had  fuftained,  which  fhews  that  the  Child  was  chargeable. 

The  like  Objection  was  made  to  another  Order,  but  adjudged,  that  it  was  felf-evident  2  Salk.  47J. 
that  a  Baftard  Child  is  likely  to  be  chargeable  to  the  Parifh. 

An  Order  to  keep  a  Baftard-Child  was  quafhed,  for  that  it  was  that  T.  S.  fhould  keep  Orders  quajb~ 
his  reputed  Baftard-Child,  becaufe  he  had  kept  it  before;  but  it  did  not  let  forth,  that  eL 
this  Child  was  his  Baftard.     See  poftea  hie.  St>Ie  '•** 

An  Order  to  pay  Money  Weekly  to  a  Parifh  towards  Keeping  a  Baftard-Child  quafhed,  Style  36s. 
becaufe  it  did  not  appear  that  the  Child  was  born  in  that  Parijh  to  which  the  Money  was 
to  be  paid. 

Upon  a  Certiorari  to  remove  an  Order,  &c.  there  were  two  Objections  made  to  it;  i  Vent.  210. 
firft,  becaufe  it  was,  that  the  putative  Father  fhould  allow  4 s.  to  the  Midwife,  when  it 
did  not  appear  that  (lie  was  procured  by  the  Pariih,  or  that  they  paid  her  :  Secondly,  Far 
.that  by  the  Orders  7  s.  per  Week  was  allowed  for  the  Nurfing  and  Clothes,  and  until  it 
fhould  be  able  to  get  its  Living  by  Working,  which  was  both  exceftive  in  the  Sum  and 
incertaiu  in  the  Time  ;  it  fhould  have  been  for  fo  long  Time  as  the  Child  is.  chargeable 
to  the  Pariih,  and  for  thefc  Reafons  the  Order  was  quafhed. 

Another 
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2  Ski,  363.         Another  Order  was  quafhed,   becaufe  there  was    no  Adjudication,    that  the  Perfon 

againft  whom  the  Complaint  was  made  was  the  reputed  Father  of  the  Baftard. 
i  Salk.  121,        Another  Order  quafhed,  for  that  it  was  to  pay  lb  much  Money  by  the  Week  till  the 
'!6Mod  -        Child  was  fourteen  Years  old,  becaufe  the  Power  of  the  Juftices  extends  no  farther  than  to 
S.P.  '  indemnify  the  Parifh,  and  that  is  only  JoScompel  the  putative  Father  to  pay  fo  much  as 

long  as  the  Child  (hall  be  chargeable, 
z  Sid.  363.  Another  Order  quafhed,  for  that  it  was  the_reputed  Father  fhould  pay  2  d.  per  Week 

for  the  Maintenance  of  the  Child,  becaufe  it  was  too  little  ;  'tis  true,  tire  Juflices  of  Peace 
have  Power  to  adjudge  who  is  the  Father,  yet  if  they  are  unreafonable  in  ordering  what 
Sum  he  is  to  pay  for  the' Maintenance  of  his  Child,  the  Court  may  judge  of  that  Matter. 
Ctfeiafa&d  The  Seffions  muft  either  affirm  the  Order  of  the  two  Juflices,  or  difallow  it;  and  if 
,,,t  Appeals*  fi  difallow  it,  they  may  refer  it  back  to  the  fame  Juflices  (if  in  the  fame  County)  to  coll- 
ie Bulit.  341.  g^er  farther  of  the  Proof,  for  the  Matter  is  then  before  them  as  Res  Integra. 
1  Sid.  149.  Refolved,  That  the  Words  of  the  Statute  18  Eliz.  cap.  3.  (next  Quarter-SeJJions)  muft 

te  intended',   that  the  Order  made  by  the  two  Juflices  muft  be  confirmed  or  difchaiged  at 
the  next  Quarter-Seffions  of  that  Part  of  the  County  where  it  was  made,  and  not  at  the 
next  Seffions  in  the  County,  for  that  would  be  mifchievous  in  many  Counties  where  there 
are  feveral  Seffions  in  diftincl  Parts  of  the  County.     See  alio  Skanv's  Cafe  in  Carth.  455. 
:  Sid.  325.         An  Order  was  made  by  two  Juflices,  that  f.  S.  fhould  pay  8  /.  for  Relief  ot  a  Baftard- 
child  of  which  he  was  the  reputed  Father,  and  afterwards  fo  much  every  Week;  but  it 
appearing  that  he  had  no  Notice  of  this  Order,  till  the  Time  of  Appeal  limited  by  the  Sta- 
tute was  paft,   (which  is  the  next  Seffions  after  the  Order  made)  the  Court  made  a  Rule, 
that  the  next  Seffions  in  Middle/ex  (where  the  Matter  was)  fhould  hear  it,  and  make  an 
Order  to  difcharge  or  charee  the  faid  T.  S.  and  that  fuch  Order  fhould  be  final. 
1  vent.  4s.        Two  Juflices  made  an  Order  for  T.  S.  to  keep  a  Baftard-child,  and  upon  an  Appeal 
that  Order  was  vacated,  and  it  was  referred  back  to  the  two  Juflices,  who  would  make 
no  other  Order ;    but  afterwards  at  the  next  Seffions,  B.  B.  was  adjudged  the  putative 
Father,  and  ordered  to  pay  fo  much  per  Week  to  the  Parifh-Officers  till  the  Child  ihall  be 
twelve'  Years  old,    which   Order  being  removed  by  Certiorari,  the  Seffions  Order  was 
quafhed,  for  that  they  had  no  Authority  to  refer  the  Matter  back  to  the  two  Juflices. 
Note,  This  is  contrary  to  the  Cafe  before-mentioned. 
» Salk.  121.        A  Woman  big  with  Child  was  removed  from  Weftbury  in  Gbcejlerjhire  to  Corf  am  in 
s-  p-  JViltjlirc,  where  fhe  was  delivered  of  a  Baftard-child,  Corfiam  appealed  to  the  next  Sef- 

fions, and  there  that  Order  was  reverfed,  but  then  the  Child  was  lent  by  an  Order  of  two 
Juflices  to  the  Parifh  of  Corfiam,  becaufe  there  it  was  born,  when  it  fhould  be  fent  to 
Weftbury  ;  but  on  an  Appeal  by  Corjhdm,  that  Order  was  reverfed,  becaufe  the  Birth  of  a 
Carth.  397.  Child  under  an  illegal  Order  fhall  make  no  Settlement.  Trin.  3  Ann.  in  B.  R. 
Cro.Car.24s.  By  the  Order  of  two  Juflices,  Pridgeon  was  adjudged  the  putative  Father  of  a  Baftard- 
child,  which  Order  was  difcharged  upon  an  Appeal  to  the  next  Seffions ;  afterwards,  at 
another  Quarter-Seffions  the  Matter  was  re-examined,  and  then  he  was  adjudged  the  puta- 
tive Father  according  to  the  original  Order  of  the  two  Juflices  ;  and  for  not  giving  Security 
to  obey  this  laft  Seffions  Order,  he  was  committed  ;  and  being  brought  into  Court  by  Ha- 
beas Corpus,  it  was  adjudged,  that  he  being  difcharged  upon  the  Appeal,  according  to  the 
Statute  1 8  Eliz.  the  fecond  Seffions  had  no  Power  to  alter  what  was  done  by  the  fiift  and 
next  Seffions  after  the  Order  made. 

It  hath  been  a  Queflion,  whether  the  Seffions  can  make  an  original  Order  in  Cafes  of 
*l8Eliz.c.3.  Baf lardy;  'tis  plain  by  the  Statute  *  1 8  Eliz.  they  could  not;  but  by  the  Statute  *  3  Car.  1. 
3 Car. ..  c.  4.  power  is  given  to  the  Juftices  of  Peace  within  their  feveral  Limits  and  Precincts,  and  in 
their  feveral  Seffions,  to  do  and  execute  all  Things  concerning  that  Part  of  the  Statute  touch- 
ing Baflards,  that  by  Juftices  of  Peace  in  the  feveral  Counties  -were  by  the  faid  Statute  li- 
mited to  be  done. 

But  this  was  but  a  temporary  Law,  for  it  was  to  continue  till  the  next  Seffions  of  Par- 
liament, which  happened  Anno  16  Car.  1.  and  not  before;  and  that  Parliament  being  dif- 
folved  without  any  Notice  taken  of  the  aforefaid  Statute  3  Car.  1.  by  Confequence  that  Sta- 
tute muft  be  expired. 
16  Car  1.  Afterwards  by  another  Statute  made  the  very  next  Year,  (viz.)  Anno  16  Car.  1.  and  by 

CJF  4-  another  Parliament,  it  was  enacted,  that  all  Statutes  which  were  continued  by  the  Statute 

3  Car.  1.  or  were  to  continue  to  the  End  of  the  firft  Seffions  of  the  next  Parliament, 
fhould  ever  fihee  that  Sefficn  have  the  fame  Force  and  Effe&  as  on  the  laft  Day  of  that  Scf- 
fton,  and  from  thence  till  feme  farther  Acl  of  Parliament  be  made  about  the  Continuanceor 

Difcontinuance  of  the  faid  Statutes.. 

Now 
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Now  the  Statute  3  Car.  1.  was  to  continue  till  the  End  of  the  firfl  Scjion  of  the  iiext 
Parliament,  and  that  Seffion  being  ended  without  any  Notice  taken  oi"  that  Statute,,  it  muft 
therefore  be.  expired  ;  but  by  Virtue  of  the  Statute  16  Car.  1.  'tis  to  have  fuch  Force  and 
^Effect  as  it  had  on  the  laft  Day  of  that  Seffion,  and  from  thence  till fome farther  Act  of  P ar- 
il anient  fall  continue  or  di [continue  the  fame,  which  was  never  yet  done  by  any  fublequent 
Ac~t,  and  by  Coniequence  that  Claufe  in  the  Statute  3  Car.  1.  by  which  the  Juftices  in 
their  Seffions  have  Power  to  execute  all  Matters  concerning  Baftard-children,  as  the  two 
.juftices  might  do  by  the  Statute  1 8  Eliz.  muft  now  be  in  Force. 

But  there  is  no  Cafe  where  it  hath  been  adjudged  to  be  in  Force;  and  as  often  as  this  hath 
been  made  a  Queftion,  the  Judges  have  been  doubtful  of  it ;  fo  was  the  Chief  Juftiee  l/c/V, 
Anno  4  Anna,  in  the  Cafe  of  The  £>ueen  verfus  We/ion;  and  the  Pra&ife  all  over  England 
is  for  the  two  Juilices  to  make  the  Order,  and  not  the  Quarter-Sdfions,  for  otherwise  the 
■Seffions  Order  would  be  final,  and  the  Party  deprived  of  the  Benefit  of  an  Appeal.  *  *  ^Stat. 

1         r  3  Car.  I.   it 

certainly  in  F«rce  by  1 6  Car.  I .  C.  4.  but  for  the  Reafin  here  given  tie  original  Order  is  commonly  made  by  tivo  Juflicc. 

'Tis  true,  in  Slaters  Cafe  it  was  adjudged,  that  the  Quarter-Sefiions  have  Power  to 
make  original  Orders  in  Cafes  of  Baftardy,  but  that  is  no  Authority  that  they  may  do  fo 
now,  becaufe  that  Cafe  was  adjudged  when  the  Stat.  3  Car.  1.  was  in  Force  and  not  ex- 
pired; for  it  was  adjudged  in  Eajler  Term,  *  Anno  13  Car.  1.  The  Cafe  was  thus:  The  *Cro.  Car. 
two  next  Juftices  making  no  Order  where  A.  B.  was  charged  with  a  Baftard,  the  Sef-  47°- 
lions,  upon  Proof  that  T.  S.  was  the  putative  Father,  made  an  Order  to  difcharge  A.  B. 
and  that  T.  S.  mould  pay  for  the  Keeping  the  Child ;  afterwards,  at  the  Affizes,  the 
Judges  ordered  that  the  two  next  Juftices  where  the  Child  was  born  fhould  conlider  the 
Matter,  who  thereupon  made  an  Order  that  A.  B.  was  the  putative  Father,  and  that  he 
mould  pay  18  /.  to  the  Overfeers,  &c.  and  14  s.  weekly,  which  he  refilled;  and  there- 
upon the  two  Juftices  committed  him ;  and  this  being  removed  into  B.  R.  by  Certiorari, 
it  Was  refolved,  that  before  the  Statute  3  Car.  1.  the  Juftices  in  Seffions  had  no  Authority 
to  meddle  in  Cafes  of  Baftardy,  till  the  two  next  Juftices  had  made  an  Order  according  to 
the  Statute  18  Eliz.  but  that  by  the  Statute  3  Car.  the  Juftices  in  Seffions  had  Power  to 
make  original  Orders  in  Cafes  of  Baftardy,  and  therefore  the  Order  made  in  this  Cafe 
by  the  Seffions  was  good,  and  the  Order  made  by  the  two  Juftices  void,  and  could  not  alter 
the  Seffions  Order. 

But  before  the  Refolution  in  the  laft  Cafe,  and  likewife  before  the  Statute  3  Car.  1.  was 
expired,  there  was  a  contrary  Refolution  in  Eafter-Term,  Anno  8  Car.  1.  in  the  Cafe  of 
*  Bowler  verfus  Painter,,   (viz.)  that  Juftices  of  Peace,    nor  yet  Juftices  of  Affife  have  *2d  m  „  „ 
Power  to  meddle  in  Cafes  of  Baftafd-Children,  upon  the  Statute  18  Eliz.   but  upon 
Appeal. 

The  fame  Point  was  adjudged  in  Watkyns  and  Edivardss  Cafe;  'tis  true,  it  was  not  the  1  Vent.  175. 
Point  in  Queftion ;  however,  the  Judges  declared,   that  the  Seffions  could  not  make  an 
original  Order  for  Keeping  a  Baftard-child,  but  upon  an  Appeal,   and  certainly  they  could 
never  be  of  that  Opinion  if  it  had  been  clear  that  the  Statute  3  Car.  was  then  in  Force. 

Appeal  to  the  Seffions  from  an  Order  of  two  Juftices,  by  which  T.  S.  was  adjudged  to  o/tbejujlkes 
be  the  putative  Father  of  a  Baftard,  and  ordered  to  pay  fo  much  Weekly  to  the  Overfeers  iw«-  to  com- 
ef  the  Poor,  &e.  and  the  Seffions  confirmed  the  Order,  and  committed  T.  S.  for  Non-  ^Itrd^"^ 
payment  of  the  Money;  it  was  objected,  that  the  Seffions  had  no  Power  to  commit,   but 
the  Recognizance  ought  to  be  put  in  Suit ;  but  it  was  held,  that  they  might  commit  by 
Virtue  of  the  Statute  3  Car.  1.  but  not  by  the  Statute  18  Eliz.  if  fo,    then  that  Statute  saifc.  122. 
3  Car.  is  ftill  in  Force. 

But  there  hath  been  a  contrary  Refolution  in  this  very  Point ;  it  was  an  Order  made  by 
two  Juftices  for  the  putative  Father  to  pay  fo  much  per  Week  for  ten  Years,  &c.  which 
Order  was  confirmed  upon  an  Appeal  to  die  Seffions,  and  they  committed  him  for  not  gi- 
ving Security  ;  it  was  objected,  that  the  Seffions  had  not  Power  to  commit,  but  that  the 
two  Juftices  before  they  allowed  the  Appeal,  fhould  have  taken  a  Recognizance  (as  is 
ufual)  to  appear  at  the  next  Seffions,  and  to  abide  fuch  Order  as  the  Juftices  fhould 
make,  and  for  difobeying  fuch  Order.,  then  the  Parifh  muft  proceed  upon  the  Recogni- 
zance, but  the  Seffions  cannot  commit.  2  Ann.  The  £h/een  v.  Chaff  rw  12  Will.  3.  The 
King  v.  fames.     See  2  Buljl.  341. 

The  Husband,  who  was  fettled  in  the  Parifh  of  St.  Margaret  Weflminjler ,  was  divorced  Who/kail  be 
a  Men  fa  &  thoro  caufa  adulterii,  and  afterwards  ffie  and  the  Adulterer  went  into  the  Pa-  Baftardi  by 
rilh  of  St.  George,  Southisark,  where  fbe  had  three  Children  by  him,  all  chriftened  there,      .  "  .' 
and  regiftred  by  his  Name ;  but  an  Order  was  made  by  two  Juftices  to  remove  them  to   ' 

L  the 
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the  Pariih  of  St.  Margaret,  where  the  Husband  was  fettled,  for  that  the  Juftices  were  of 
Opinion  the  Children  were  born  in  lawful  Wedlock  notwithftanding  the  Divorce,  which 
Order  was  confirmed  upon  an  Appeal,  the  whole  Matter  being  fpecially  fet  forth  therein  ; 
and  both  Orders  being  removed  by  Certiorari;  it  was  infilled  for  the  Parifh  of  St.  Marga- 
ret, that  thefe  were  Baftards,  and  ought  to  be  fettled  where  born  \  but  on  the  other  Side  , 
it  was  faid,  that  thefe  Children  were  legitimate,  for  tho'  there  was  a  Divorce  a  men/a  & 
thoro,  the  Marriage  ftill  continues,  and  the  Orders  do  not  fet  forth,  that  the  Husband  had 
no  Accefs  to  the  Wife  after  the  Divorce,  and  therefore  where  he  is  infra  qnaticor  maria, 
an  Accefs  {hall  be  prefumed ;  but  the  Court  held  that  thefe  Children  were  Baftards,  and 
*  Becaufe  the  that  *  Accefs  mall  not  be  prefumed  ;  but  it  mult  be  proved  on  the  other  Side  to  make  them 
Court  miiU  in-  legitimate  ;  but  one  begotten  and  born  after  a  voluntary  Separation  fhall  not  be  a  Baftard. 

ttnd  a  due  Obe- 
dience to  the  Sentence  of  Divorce,  unte/s  the  contrary  appear. 

$  Mod.  419.        Upon  a  Special  Order  of  Seflions,  the  Queftion  was,  if  the  Husband  was  beyond  Sea 
Carth.  470.     jur;ng  tjle  whole  Time  the  Wife  went  with  Child,  whether  this  Child  will  be  a  Baftard 
by  the  Statute  18  Eliz.  cap.  3.    and  adjudged  that  it  will ;  but  the  Order  was  quafhed, 
becaufe  it  did  not  appear  that  the  Husband  was  abfent  all  that  Time,   it  being  in  the  Dis- 
junctive, that  he  was  not  here  at  the  Begetting  or  Birth  of  the  Child,  for  if  he  was  here  at 
either  of  thole  Times,  'tis  fuflkient. 
Sei/ureo/the        By  the  Statute  13  &  14  Car.  2.  c.  12.  feel.  19.  the  Parifh-Officers  where  a  Baftard  is 
putative  Fa-    born,  mav  fe;ze  f0  much  of  the  Goods,  and  receive  fo  much  of  the  Rents  of  the  Lands  of 
tba-UGoods.     t j,e  putative  Father  and  Mother  as  (hall  be  ordered  by  two  Juftices,  which  Order  muft  be 
confirmed  at  the  Seflions,  and  this  is  to  difcharge  the  Parifh.     And  it  (hall  be  lawful  for 
the  Seflions  to  make  an  Order  for  the  Church- wardens  or  Overfeers  to  difpofe  of  the  Goods, 
as  the  Court  (hall  think  fit. 
Where  the  A  Baftard  was  born  in  the  Parifh  of  C.  ten  Years  paft,  and  T.  S.  the  putative  Father 

child  is  to  be    took  t}ie  Child  from  the  Mother,  and  placed  it  out  at  Nurfe,  and  then  married  and  co- 

^'iMfi      o    haDited  wim  ms  Wife  m  tlie  Parim  ot  B-  and  tnitner  he  brought  the  Child,  where  he 
2   "   '  35°'   maintained  it  for  feveral  Years,  and  died,  leaving  feveral  Children  by  his  faid  Wife 5  ad* 
judged,  that  this  Baftard-child  is  to  be  fent  to  his  Mother,  if  fhe  be  of  Ability,  but  if  not, 
then  'tis  to  be  fent  to  the  Parifh  of  B.  becaufe  there  it  was  fettled  with  the  putative  Father. 
5  Mod.  204.       An  Order  to  remove  A.  B.  late  of  the  Parifh  of  C.  Angle  Woman,  and  IV.  B.  her  Son, 
,  Saik.  i2i,  from  tjie  parj(]1  0f  £.  to  the  Parifh  of  M.  for  that  by  Fraud  of  the  Parifh  of  L.  (lie  was 
delivered  of  the  laid  W.  B.  her  Baftard-Son  in  the  laid  Parifh  ot  M.  and  it  was  infifted,  that 
where  a  Baftard  is  born,  there  'tis  fettled,  unlefs  fome  other  Settlement  appears;  now  this 
Baftard  was  born  in  the  Parifh  of  M.  therefore  it  ought  to  be  fettled  there  ;  and  it  did  not 
appear  by  the  Order,  that  the  Mother  was  fettled  in  L.  'tis  true,  'tis  faid  that  A.  B.  late  of 
~L.  Jingle  Woman,  but  that  is  only  a  Defcription  of  her  Perfon  and  an  Allegation  of  the 
Place,  and  it  doth  not  prove  that  fhe  was  legally  fettled  there. 

An  Order  was  made  by  two  Juftices  many  Years  fince,  that  the  Parifh  of  B.  where  a 
Baftard-child  was  born,  fhould  maintain  the  faid  Child,  which  Order  being  removed  by 
Certiorari;  it  was  adjudged,  that  an  Order  made  upon  the  Overfeers  of  the  Poor  of  a  Pa- 
rifh for  railing  Money  towards  the  Maintenance  of  a  Baftard  or  poor  Perfon,  doth  not  de- 
termine the  Settlement  to  be  in  that  Parifh,  becaufe  the  Right  of  Settlement  is  not  contest- 
ed, but  prefumed. 

By  an  Order  of  two  Juftices,  Glegg  was  adjudged  the  putative  Father  of  three  Baftard- 
Children,  and  he  was  ordered  to  pay  10  /.  to  the  Overfeers  of  the  Poor,  &c.  for  the  Charges 
that  the  Parifh  had  fuftained  by  Reafon  of  the  faid  Children,  and  is.  6  d.  per  Week  for  fo 
long  Time  as  they  or  either  of  them  fhould  be  chargeable  to  the  Parifh,  which  Order  was 
confirmed  on  an  Appeal ;  and  both  the  Orders  being  removed  into  B.  R.  by  Certiorari,  it 
was  objected  againft  the  original  Order. 

(1.)  That  it  did  not  appear  that  Glegg  was  duly  fummoned  to  appear  before  the  Juftices-; 
Yis  true,  the  Order  fet  forth  that  he  had  Notice  to  appear,   but  not  for  what  Caule. 

{2.)  By  the  Order  the  Father  was  charged  to  pay  10  /.  whereas  the  Juftices  have  not 
Power  to  charge  him  with  a  Sum  in  Grofs. 

(3.)  He  was  charged  by  one  Order  to  be  the  Father  of  three  Baftard-Child,  when  there 
fhould  be  as  many  Orders  as  there  were  Baftards. 

The  Court  was  of  Opinion,  that  if  the  Defendant  was  not  duly  fummoned  to  appear, 
and  for  what  Caufe,  the  Order  ought  to  be  quafhed ;  but  as  to  the  fecond  Objection,  a 
putative  Father  may  be  charged  with  a  Sum  in  Grofs,  tho'  this  is  feemingly  againft  the  Sta- 
tute 18  Eliz.  cap.  3.  by  which  the  two  Juftices  have  Power  to  charge  the  Mother  or  re- 
5  puted 
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puted  Father  with  the  Payment  of  Money  Weekly ;  but  by  the  Fame  Statute  they  have  like 
wife  Power  to  take  Order  for  the  Relief  of  the  Pariff,  which  muft  be  intended  Relief  again!* 
that  Charge  which  it  hath  inflamed,  as  well  as  againft  the  Charge  which  it  may  fuftain 

As  to  the  third  Objecl.on    the  Court  gave  no  Judgment,  but  that  the  Parifh  mould  Ca*si„La, 

nVl    Tt°  ***/*"£  Whether  the  Defendant  was  duly  fummoned.     Mich.   1721    S?V 
B.  R.  The  King  verfus  Glegg.  ' 

By  the  Stat.  6  Geo  2.  cap.  31.  if  a  fingle  Woman  be  delivered  of  a  Baftard,  likely  6G  z  c  ,, 
%  ^c0™  chargeable  to  any  Parifh,  or  mall  declare  herfelf  with  Child,  and  that  fuch  «■.'• 
Child  is  likely  to  be  born  a  Baftard,  and  to  be  chargeable  to  any  Parifh,  and  {hall  in 
an  Examination  to  be  taken  in  Writing  upon  Oath  before  one  Juflice  of  Peace,  charge  any 
Perion  with  having  got  her  with  Chi  Id  ;  it  (hall  be  lawful  for  fuch  Juftice,  upon  Applica- 
tion by  the  Overieersof  the  Poor  of  inch  Parifh,  or  by  any  fubftahtial  HoWeholder  of  an 
extra-parochial  Place  to  liTue  his  Warrant  for  apprehending  fuch  Perion  fo  charged,  and 
for  bringing  him  before  any  of  his  Majefty's  Juilices  of  Peace  of  fuch  County  ;  and  the 
Juft.ce  before  whom  fuch  Perion  mail  be  brought,  is  required  to  commit  him  to  the  com- 
mon Gaol  or  Houfe  of  Correction,  unlefs  he  give  Security  to  indemnify  fuch  Parifo  Or 
ihall  enter  into  a  Recognizance  with  fufficient  Surety,  to  appear  at  the  next  Quarter-Sef- 
lions,  and  to  perform  fuch  Order  as  ihall  be  made  in  Purfuance  of  1 8  Eliz    cap  \ 

If  the  Woman  die  or  be  married  before  me  be  delivered,  or  mifoarries,  fli'ch  Perfon  lb.  §.*. 
ihall  be  diicharged.  ' 

Upon  Application  of  the  Perfon  committed  to  any  Juftice,    fuch  Juftice  is  to  film    lb  «  , 
mon  the  Overieers  to  fhew  Caufe  why   fuch   Perfon  Would  not  be   S^T^ 

cL  e  him'  W°man'S  Ddivery'  fuch  Jufhce  mal1  dif" 

D^frL^T^  fr-any  JuftICCit0  fend  f°r  any  W°man  til1  one  Monthafter  her  lb.  U, 
Unlivery,  in  order  to  her  being  examined  concerning  her  Pregnancy. 

CHAP.    XII. 

Bailment. 

s 

BY  the  Common  Law    the  Sheriff  and  every  Conftable  (being  Confervators  of  the  Lamb  IC 
Peace)  might  have  bailed  one  iufpedted  of  Felony:  But  this  Authority  is  taken  from 
them,  and  given  to  the  Juftices  of  Peace,  by  the  Statutes  following 

Fnft,  By  the  Statute  1  R.  3.  cap.  3.  every  Juftice  of  Peace  had  Authority  {by  Difcre- 
tion)  to  let  to  Bail  Perfons  imprifohed  for  Sufpicion  of  Felony    &c 

But  becauie  after  the  Making  that  Statute,  divers  not  being  bailable  were  notwithftand- 
ing  let  to  bail I    and  fo  many  Felons  efcaped  ;  therefore  this   Statute  was  repealed  by  the 
Statute  oijH.  7.  and  thereby  any  two  Juftices  of  Peace  (the  one  being  of  the  Quorum)  3H.7.  c.  3. 
were  enabled  to  let  any  Pnloners  (mainpernable  by  the  Law)  to  Bail,  to^the  next^eneral  Fitz-  N- B- 
Seffions  of  the  Peace  or  Gaol-delivery,  as  the  Cafe  mould  require.     After,  for  that  one  T^„. 
Juftice  of  Peace,  in  the  Name  of  himfelf  and  of  one  other  of  his  Fellow- Juftices    (not  *"*»** 
making  the pother Juftice  privy  unto  the  Caufe,  whereof  the  Prifoner  fhould  be  bailed)  did 
oftentimes  by  finifter  Means  fet  at  large  great  Offenders,  fuch  as  were  not  bailable,  and 
ye  ,    to  hide  their  Affcdhon  therein,  did  fignify  the  Caufe  of  their  Apprehenfion  to  be  but 
only  for  Sufpicion  of  Felony,    whereby  the  faid  Offenders  have  efcaped  unpunifhed;  for 
Remrmation  thereof,  by  the  Statute  1&2P.&M.  it  was  enacled,  That  if  it  be  for  Man-  ,  &2  P  &  M 
laughter  or  Felony,  or  Suipuaon  of  Manflaughter  or  Felony,  {being  bailable  by  Law,)  c  .*?£** 
hen  the  fame  Juftices  muft  be  prefent  together  at  the  Time  of  the  laid  Bailment;  'and  that  «*■ 
they  muft  certify  (in  Anting  fubferibed  with  their  own  Hands)  the  laid  Bailment  at  the 
next  General  Gaol-delivery,  to  be  holden  within  the  County  where  the  Perfon  ihall  be  ar- 
retted or  iuipecled,  upon  Pain  to  be  fined  by  the  Juftices  of  Gaol-delivery 

Now  by  the  Preamble  of  both  the  laft  recited  Statutes,   the  Mifchief  feemeth  to  be  the  Onejujlla. 
I  (cape  of  Felons;  and  therefore  if  it  be  not  in  Cafe  of  Felony,  any  one  Juftice  of  Peace 
alone  may  bail  a  Pufoner   (fee  the  Titles  Affray,  Dying,  and  Surety  for  the  Peace)  except 
where  fome  particular  Statute  mall  otherwife  prefcribe,  as  in  titulo  Counterfeits .  .  See 
more  of  Bailment  hie  poftea,  cap.  166. 

fiHOZf'a  fiT^'fl'  v^'T'  Stewards>  BaiIiP>    Keepers  of  Prifons,    and  other  Onejutiiu 
Officers,  Jkall  let  cut  oj  Pnjont  all  Per/ins  by  than  anrfted,  or  being  in  their  Cujlody  by  ?  e llZ, 

Fcrce 


40  Bankrupt.    Blafphemy.    Chap.  13&  14. 

Force  of  any  Writ,  Bill  or  Warrant  in  any  ABion  pcrfonal,  or  by  Caufe  of  any  Indictment 
of  Trejpafs,  upon  reafonable  Sureties  of  fujfeient  Perfons  within  that  County  to  keep  their 
Day,  as  fuch  Writs,  Bills  or  Warrants  require ;  except  Perfons  arrcjled  by  Cap, 
Utlagat.  or  Excommunication  or  Surety  of  the  Peace,  or  committed  to  Ward  by  fpecial 
Command  of  any  Juftices,  or  Vagabonds,  or  pall  pay  the  Party  treble  Damages  and  for- 
feit forty  Pounds,  a  Moiety  to  the  King,  the  other  to  the  Profecutor,  and  the  Jujlices  of 
the  Peace  have  Power  to  hear  and  determine. 

Refolved  by  all  the  Judges,  and  agreed  to  be  put  in  Execution  in  all  Circuits,  that 
where  a  Felon  is  examined  by  a  Juftice,  and  it  appears  he  is  not  bailable  by  Law,  and 
that  the  Juftice  commits  him  on  Sufpicion  of  Felony,  not  mentioning  any  other  Caufe, 
and  afterwards  he  is  bailed  by  two  Juftices,  for  that  no  Caufe  was  fet  forth  in  the 
Warrant  of  Commitment,  why  he  fhould  not  be  bailed  5  thofe  Juftices  ought  to  be 
fined  by  the  Statute  1  &  2  Ph.  &  Mar.  cap.  13.  becaufe  they  offend  if  they  bail  him 
who  by  the  Statute  of  We/hn.  1.   cap.  15.  is  not  bailable  by  Law.     Poph.  96. 

A  Man  was  committed  for  Forging  an  Endorfement  on  a  Bank-Bill,  and  he  was 
bailed,  for  this  is  only  a  Mifdemeanor,  but  Forging  the  Bill  itfelf  is  Felony.    1  Salk.  1 04. 

See  more  on  this  Head,  Chap.  166.  Part  2. 


CHAP. 

Bankrupt. 

5  Geo.  2.  c.    OY  Stat.   5  Geo.  2.  c.  30,  feet.  1.  If  any  Bankrupt  (hall  not  within  forty-two  Days 

30.  JL)  after  Notice  in  writing  left  at  the  ufual  Place  of  Abode  of  fuch  Perfon,  or  per- 

fonal  Notice  in  cafe  he  be  in  Prifon,  and  Notice  in  the  London  Gazette,  furrender  him- 
felf  to  the  Commiffioners,  and  fubferibe  fuch  Surrender,  and  fubmit  to  be  examined, 
and  difcover  all  his  Effects,  and  how  he  hath  dilpcfed  of  them,  and  all  Books  and  Wri- 
tings relating  thereto ;  and  alfo  deliver  to  the  Commiffioners  all  fuch  Effects  in  his  Power  ^ 
with  his  Books,  &c.  (necefiary  wearing  Apparel  of  himfelf,  Wife  and  Children,  ex- 
cepted) :  Then  the  Bankrupt  in  cafe  of  not  furrendring,  &e.  as  aforefaid,  or  in  cafe  of 
Concealment  or  Imbezilment  to  the  Value  of  20  /.  or  any  Books  of  Account,  &c.  with 
Intent  to  defraud  his  Creditors,  and  being  convicted,  fhall  be  deemed  guilty  of  Felony 
without  Benefit  of  Clergy  ;  and  fuch  Felon's  Goods  and  Eftate  fhall  go  among  the  Cre- 
ditors feeking  Relief  under  the  Commiffion. 

Sea.  3.  Every   fuch  Bankrupt,  after  Affignees  fhall  be  appointed,  is  to  deliver  upon  Oath  or 

Affirmation  before  one  of  the  Mailers  in  Chancery,  or  Juftice  of  Peace,  unto  fuch 
Affignees  all  his  Books  of  Accounts  and  Writings,  not  feifed  by  the  Meffenger  of  the 
Commiffion,  or  not  before  delivered  up  to  the  Commiffioners,  then  in  his  Power,  and 
difcover  fuch  as  are  in  the  Power  of  any  other  Perfon  that  may  concern  his  Eftate ;  and 
every  fuch  Bankrupt  not  in  Prifon  fhall  after  fuch  Surrender  be  at  Liberty,  and  is  re- 
quired to  attend  fuch  Affignees  upon  Notice  in  Writing,  in  order  to  affift  the  making 
out  the  Accounts  of  the  Eftate. 

Sea.  14.  Upon  Certificate  under  the  Hands  and  Seals  of  the  Commiffioners  that  fuch   Com- 

miffion is  iffued,  and  fuch  Perfon  proved  a  Bankrupt,  it  fhall  be  lawful  for  any  of 
the  Juftices  of  his  Majefty's  Courts,  &c.  and  the  Juftices  of  Peace,  and  they  are  re- 
quired, upon  Application  made,  to  grant  their  Warrants  for  apprehending  fuch  Perfon,. 
and  commit  him  to  the  common  Gaol  of  the  County  where  apprehended,  to  remain  till 
removed  by  Order  of  the  Commiffioners. 

CHAP.    XIV. 

Blafphemy. 

BY  Stat.  9  &  10  W.  3.  c.  32.  feet.  r.    If  any  Perfon   having  been  educated  in,  of 
having  made  Profeffion  of  the  Chriftian  Religion  within  this  Realm,  fhall  by  Wri- 
ting, Printing,  Teaching,   or  advifed  Speaking,  deny  any  One  of  the  Perfons   of  the 
5  Holy 
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Holy  Trinity  to  be  God,  or  affert  that  there  are  more  Gods  than  One,  or  mall  deny 
the  Chriftian  Religion  to  be  true,  or  the  Holy  Scriptures  to  be  of  divine  Authority,  and 
mall  be  convicted  by  Indictment,  &c.  upon  the  Oath  of  two  Witnefles,  fuch  Perfon 
fhall  be  incapable  to  enjoy  any  Office,  and  being  a  fecond  Time  convicted  mall  be  dis- 
abled to  fne  in  Law  or  Equity,  or  be  Guardian,  Executor,  £V.  and  fhall  fuffer  three 
Years  Imprifonment,  without  Bail. 

No  Perfon  mall  be  profecuted  by  Virtue  of  this  Act  for  Words  fpoken,  unlefs  the  Seft.  s. 
Information  be  given  upon  Oath  before  fome  Juflice  of  Peace  within  four  Days,  and  the 
Profecution  be  within  three  Months  after  fuch  Information. 

Perfons  convicted  of  any  of  the  find  Crimes  fhall  for  the  firfl  Offence,  upon  renoun-  Sea.  3; 
cing  fuch  erroneous  Opinions  in  the  Court  where  convicted,  within  four  Months  after  Cot- 
viction,  be  difcharged  from  all  Penalties  and  Difabilities. 

CHAP.    XV. 

Brewers   and  Bakers.      See  alfo  Chap.  XXXVIII, 

Exe/fe. 

A  Baker  that  obferveth  not  the  Affile  of  Bread,  fhall  be  put  into  the  Pillory,  and  mall 
not  be  redeemed  thence  for  Silver  or  Gold.     3  1  H.  r.  cap.  7. 

A  Brewer  that  breaks  the  Affile  of  Ale  or  Beer,  fhall  for  the 'firfl  and  fecond  Offence 
be  amerced,  and  for  the  third  Offence  put  in  the  Pillory  without  Redemption  -  1  H  u 
cap.  7.  J 

There  is  a  good  Law  made  23  H.  8.  c.  4.  that  no  Brewer  mall  be  a  Cooper,  and  for  fet- 
ting  the  Prices :  But  the  Juflices  of  Peace  have  nothing  to  do  therein,  as  is  refolved  Cro. 
4  Car.  1.  p.  liz.  as  to  fixing  for  the  Penalties ;  but  Juflices  of  Peace  out  of  Corporations, 
and  in  them  the  Mayor  and  fecond  Officers  may  alfefs  the  Price  of  Ale  and  Beer. 

See  the  Penalty  of  a  Brewer  felling  Beer  to  an  unlicenlcd  Alehoufe,  Tit.  Ahhoufe  & 
1  Jac.  18.  J 

A  Brewer  that  brews  Beer  with  corrupt  Plops,  or  mix'd  with  Powder,  Duft,  or  other 
Soil,  forfeits  the  Value  of  the  Hops.     1  Jac.  18. 

By  the  Stat.  8  Amur,  c.  18.  one  Juflice  of  Peace  may  iffue  out  his  Warrant  to  levy  *  *  thisCtau/i 
40  /.  by  Diftrels  and  Sale  of  the  Goods  of  any  Baker  or  other  who  bakes  or  expofeth  "  reftaled  b* 
to  Sale  any  Bread,  not  obfcrving  the  Affife,  or  which  is  under  Weight,  or  not  duly  1^6  'fca  J' 
marked,  or  who  breaks  fuch  Regulations  and  Orders  as  from  Time  to  Time  fhall  be  $"  to  poftea! 
made  by  the  Juflices. 

The  Profecution  mull  be  within  three  Days  after  the  Offence  committed,  and  the 
Conviction  may  be  by  Confeffion  of  the  Party,  or  the  Oath  of  one  Witnefs,  and  mufl 
be  certified  to  the  Quarter-Seffions,  to  which  there  lies  an  Appeal  from  fuch  Conviction, 
and  what  the  Seffions  order  fhall  be  final. 

He  who  bakes  or  fells  any  Bread,  and  puts  any  Mixture  into  it  of  any  Grain  than 
what  (hall  be  appointed  by  the  Affife,  (hall  forfeit  zos.  to  be  recovered  as  aforefaid  ; 
and  any  Magiflrate  neglecting  his  Duty  in  the  Execution  of  this  Act,  forfeits  10  j.  to.be 
recovered  in  the  Courts  at  Weftminjier. 

Any  Juflice  of  the  Peace  may  in  the  Day-time  enter  the  Houfe,  Shop  or  Stall,  <cr 
Out-houfe  of  any  Baker,  and  weigh  and  try  the  Bread  there ;  and  if  'tis  defective  either 
in  Goodnefs,  Weight,  or  Baking,  or  not  duly  marked,  he  may  feife  it  and  give  it  to  the 
Poor  j  and  every  Baker  or  other  refilling  or  oppofmg  fuch  Search,  forfeits  40  s.  to  be  re- 
covered by  Diflrefs  and  Sale  of  Goods,  &c.  to  the  Informer.  - 

Perfons  profecuted  for  acting  in  Purfuance  of  this  Statute,  may  plead  the  General 
Iffue,  and  give  the  fpecial  Matter  in  Evidence ;  and  if  the  Plaintiff  is  nonfuit  or  cafl  in 
the  Action,  he  fhall  pay  double  Cods. 

By  the  Statute  1  Geo.  1.  c.  26.  J'cB.  5.   'tis  enacted,    that  the  Claufe  in  the  Statute  «Geo.i.ca6. 
8  Anna,  which  gave  the  Penalty  of  40  s.  for  Bread  not  being  Weight  or  not  marked  *'  * 
(and  for  no  other  Thing)  fhall  be  repealed;  and  that  if  any  Baker  make  Bread  wanting 
an  Ounce  Weight,  or  more,  he  forfeits  5  s.  for  every  Ounce,  and  if  lefs  than  Ounce  is 
wanting,    then  he  forfeits   2  s.  6  d.  being  weighed  before  a  Magiflrate,  or  any   Perfon 
appointed  by   him,  within  twenty-four  Hours,    if  within   the  Bills  of  Mortality,  and 

M  within 
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within  three  Days  in  any  other  Part  of  England,  the  faid  Forfeitures  to  the  Informer, 
ind  to  be  recovered  by  Diftrefs  and  Sale,  &c. 

Fverv  Baker  may  make  Peck,  Half-peck,  Quartern  and  Half-quartern  Lowes,-  fort 

the  W  be  madTa^d  fold  both'as  to  height  and  Meafure  in  Proportion  to  the  Affife- 

T  And'  whtXelfrnvall  be  altered  according   to  the  Powers  in  that  AS,  the  Price 

Ana  wnen  Markets    adjacent,    where   inch  Aflife  fhall 

•        b    f^font  1: L  u°A(ith  before  the  chief  Magiftrate  or  Juftices  redely    by 

the  Clerks  of  the  Markets?  or  fuch  other  Perfons  as  the  Magiftrate  fhall  appoint ;  and  the 

Affifc  whhin  the  Bills  of  Mortality  [Weftminjierjoutbwark^  within  the  Weekly 

ffills  in X/*V  excepted)  mall  be  let  by  the  Lord  Mayor  and  Aldermen  of  W*«    flfc 

The  Statute  8  Jma    with  what  Alterations  are  made  by  this  Aft,  are    by  the  Statute 

,2Geo.,      ^^^3    continued  to  the  24th  June  1748.  and  to  the  End  of  the  then  next 

*«S-  Seffion  of  Parliament.  Anv  Perfon  feUing  Bread  at  an  higher  Price  than 

/        X,  Pitv  or  Burroueh    or  by  two  Juftices  of  Peace  where  there  (hall  be  no  fuch 
l^tn  ffi  x o"3le  Informer,  lo  be  levied  by  Diftrefs  and  Sale  of  Goods. 

CHAP.    XVI 
Bridges. 

Fourjufiuc,  T  t  7  HERE  a  decayed  Bridge  is,  and  that  it  cannot  be  proved  who  nor  what  Lands 
zzH.8. 5.     W    be  chargeable  to  the  Repairing  thereof,  four  Juftices  of  Peace  (whereof  one  to 


P.   2,   3,  4 


Ta.\ei. 

P.    2. 

Colleflors. 
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be  of  the  9u»wn)  within  the  Shire  or  Riding  wherein  fuch  decayed  Bridge  is  (out  01 
Cities  and  Towns  Corporate ,  and  if  it  be  within  a  City  or  Town  Corporate,  then  four 
fuch  Juftices  of  Peace  there)  may  within  the  Limits  of  their  feveral  Commiffions  call 
before  them  the  Conftables,  or  two  of  the  moft  honeft  Inhabitants  of  every  Town  and 
plrifh  within  the  Shire,  Riding,  City  or  Town  Corporate,  wherein  fuch  Bridge  or  any 
Perfon  thereof  (hall  happen  to  be;  and  the  faid  Juftices  (upon  the  Appearance  of  fuch 
Conftables  or  other  Inhabitants,  and  with  their  Aifent)  may  tax  every  Inhabitant  in  any 
fuch  City,  Town,  or  Parifh  (within  their  Limits)  to  Inch  reafonabfc  Sum  of  Money  as 
by  their  Difcretions  they  (hall  think  convenient,  as  wel  for  the  Repairing  of  inch  Bridge 
as  alfo  for  the  Making  and  Repairing  of  any  Highways  lying  next  adjoining  to  the  End  of 
any  fuch  Bridge  within  this  Realm,  diftant  frcm  either  of  the  Ends  of  the  Bridge  by  the 
Space  of  three  Hundred  Foot. 

P  After  fuch  Taxation  made,  the  faid  Juftices  of  Peace  fhall  caufe  the  Names  and  Sur- 
names of  every  particular  Perfon,  fo  by  them  taxed    to  be  written  in  a  Roll  indented. 

Alfo  the  faid  Juftices  (hall  make  two  Collectors  of  every  Hundred  for  the  Collecting 
of  all  fuch  Sums  of  Money,  by  the  faid  Juftices  fet  and  taxed ,  which  Collectors  receiv- 
ing the  one  Part  of  the  faid  Roll  indented  under  the  Seals  of  the  dud  Juftices,  (hall  have 
Power  thereby  to  colleft  all  the  particular  Sums  of  Money  therein  contained,  and  to  di- 
ftrain  fuch  as  (hall  refufe  to  pay  the  fame,  and  to  fell  fuch  Diftrefs,  delivering  to  the 
Owner  the  Overplus  of  the  Money,  if  there  be  any.  ,.,,,„,      c   t,  a         a 

P  d  Alfo  the  faid   Juftices  (hall   appoint   two   Surveyors,    wmch   fhall  fee    fuch   decayed 

Bridges  and  Ways  repaired  and  amended  from  Time  to  Time    as  often  as  need  fhal   re- 
quirf;  to  whofe  Hand  the  laid  Collectors  (hall  pay  the  faid  Sums  of  Money  by  them 

BU  The  faid  Collectors  and  Surveyors,  and  their  Executors  and  Adminiftrators,  and  every 

of  them,  Gvall  from  Time  to  Time  make  a  true  Account  to  the  faid  Juftices  of  Peace  ot 
the  Receipts,  Payments  and  Expences  of  the  laid  Sums  of  Money;  and  if  any ;  <rf  them 
refufe  fo  fo  do,  then  the  faid  Juftices  of  Peace  from  Time  to  Time  (by  their  Dilcretions) 
may  make  out  Procefs  againft  the  laid  Collectors  and  Surveyors,  their  Executors  and  Ad- 
miniftrators, by  Attachments,  Precept,  or  Warrant,  under  their  Seals,  returnable  at  then- 
General  Seffions  of  the  Peace. 

Ibid.  Alfo  the  laid  four  Juftices  of  Peace  may  allow  fuch  reafonnble  Cofts  and  Charges  to 

the  faid  Surveyprs.  and  Collectors,  as  by  their  Difcretions  they  foil  think  convenient. 
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If  any  fucH  Bridge  fhall  lie  wholly  in  a  City  or  other  Corporate  Town,    the  Inhabi-  ?■  t. 
tants  of  the  Shire  or  Riding  fhall  not  be  charged  therewith,  but  fuch  Bridge  fhall  be  wkojbaiibe 
made  and  repaired  by  the  Inhabitants  of  fuch  City  or  Town  Corporate.  charged. 

If  any  fuch  Bridge  be  without  a  City  or  Town  Corporate,  the  fame  fhall  be  made  and  Uut. 
repaired  by  the  Inhabitants  of  the  Shire  or  Riding  within  which  the  fame  Bridge  fhall  be. 

If  Part  of  any  fuch;  Bridge  be   in   one  Shire,  Riding,  City  or  Corporate  Town,  and  ibid. 
Part  in  another,  then  every  of  them  mall  be  charged  to  make  and  repair  fuch  Parts  as 
fhall  lie  and  be  within  their  Limits,  &c. 

But  otherwife  no  Village  or  Freemen  fhall  be  compelled  to  make  any  Bridge,  but  fuch  Magna  Char- 
as  of  old  Time,  and  by  Right,  they  had  wont  to  make,  and  that  they  and  their  Anceitors  Tit  Wears  i 
•have  ufed  Time  out  of  Mind  to  make  the  fame,  or  that  they  hold  certain  Lands  to  make  F.'GramT^'. 
the  fame:  For  though  a  Man  of  his  own  accord  hath  made  or  amended  a  Bridoe,  vet  41  E-  3-  31- 
fhall  he  not  be  thereto  conftrained  at  another  Time  ;  and  yet  if  a  Man  and  his  Anceitors    Z'  E'  4"  ^' 
or  a  Corporation,  &c.   have  Time  out  of  Mind  ufed  to  do  fuch  Things,  although  they 
did  it  of  their  own  free  Mind  and  Accord,  and  not  of  Right,  nor  have  any  Land  by  Rea- 
fon  whereof  they   may  be  tied,    yet  fuch  Continuance  ihall   conclude   them  and  their 
Heirs  or  Succeflbrs.     And  fo  of  Highways,   2  i  Ed.  4.  46. 

2(iJ'o    there  is  a   Writ  in   the  Regifter  directed  to  the  Sheriff',  willing  him  to  caufe 
fuch  to  -whom  it  belongeth,    to  repair  a  Bridge,    or  repair  Highways,  &c.    Reg.  Orig. 
'fol.  153,  154. 

Where  a  Man  and  Ins  Anceftors  or  Predeceflbrs  have  ufed  Time  out  of  Mind  to  repair 
a  Bridge,  the  King  cannot  acquit  or  difcharge  them  thereof.     Fitz.  Grants  04. 

Where  it  is  prefented  that  f.  S.  ratione  tenures J'uce  hath  ufed  to  repair  fuch  a  Bridge, 
this  implieth  a  Prefcription.      21  E.  4.  38.  Crom.  176. 

But  a  Preferment  that  J.  S.  and  his  Anceitors  have  ufed   to   repair   fuch  a  Bridge,  Prefcriptiml 
this  is  no  good  Prefcription  to  charge  the  Heir  (by  the  Acl  of  his  Anceftor)  without  any 
Profit  to  be  taken  therefore.     27  Aff.  8.  Cromp.  187.     See  the  next  Cafe  but  one. 

Otherwife  it  is  of  a  Corporation  Spiritual  or  Temporal:  They  by  Reafon  of  Ufage 
Time  out  of  Mind,  &c.  may  be  charged  at  this  Day  to  repair  a  Bridge,  although  they 
have  no  Land  by  Reafon  whereof  to  be  charged,  for  that  fuch  a  Body  never  dies. 
Ibidem. 

Alio  where  a  Man  hath  once  repaired  a  Bridge,  and  that  afterwards  the  fame  was  not 
repaired  within  the  Memory  of  Man,  by  fome  Opinions,  he  or  they  which  have  his 
Eftate  in  Land,  (hall  be  bound  to  repair  the  Bridge ;  for  that  it  fhall  be  fuppofed  to  have 
been  done  at  the  firfr,  by  Reafon  or  Caufe  of  his  Tenancy,  except  fome  other  particular 
Caufe  of  the  Doing  thefeof  fhall  be  proved  :  But  where  the  Caufe  fhall  appear,  there  cef- 
fante  can  fa,  ceffabit  efc~c~fus. 

He  that  hath  his  Land  adjoining  to  fuch  a  Bridge,  is  not  chargeable  to  make  or  repair  B.  Bridges  t. 
the  Bridge,  except  where  they  have  made  it  by  Prefcription.      8  H.  7.  fol.  5.  b. 

By  common  Right,  Bridges  fhall  be  amended  by  the  whole  County,  for  'tis  for  their  Cro.  \S6.b. 
common  Good  and  Eafe ;  and  yet  if  any  have  Fifhings  or  other  Profit  in  that  River    f£i37;i"   , 
they  in  Reafon  and  *  Law  are  chargeable;  and  therefore  the  Juilices  of  Peace  may  tax  xo.perdritn. 
fuch  proportionably  to  their  Profit. 

Where  Men  are  charged  by  their  Tenure  or  Lands,  every  Owner  or  Occupier  of  fuch 
Li.nds  are  to  be  charged  proportionably  to  their  laid  Lands.  Vide  Tit.  Sewers,  and  Fitz. 
N.Br.  23$.  B. 

Such  as  are  chargeable  to  Repair  a  Bridge,  may  enter  upon  any  other  Man's  Lands  or  Co.  u.3:. 
Soil  adjoining,  and  may  lay  their  Scone,    Lime,  Timber,  or  other  Things  neceffary  for 
the  Repairing  and  Amending  thereof,  and  the  Owner  of  the  Lands  fhall  have  no  Action 
therefore ;  for  it  is  for  the  common  Profit,  &c.  43  A/f.  37.  Fitz.  Affize  353. 

Where  one  is  chargeable  to  Repair  a  Bridge,  he  muft  alio  maintain  the  Way  at  each 
End  thereof,  (though  the  Soil  be  to  another ;)  and  if  the  Ends  be  broken  by  the  Water- 
Courfe,  he  muft  follow  the  Water-Courfe,  and  repair  the  Way,  &c.  Crompt.  186.  b. 

If  a  Man  maketh  a  Bridge  for  Ealement   to  his  Mill,  and  that  decayeth,  the   Party  Co.  187: 
nor  any  other  fhall  be  charged  to   repair  this ;    for  it  is  no  common   Paflage,     Fitz. 
Bar.  276. 

Defects  of  Pvepair  of  Bridges  fhall  be  prefented  in  the  County  only  where  they  lie, 
and  no  Preferment  nor  Information  ihall  be  removed  before  Traverfe  and  Judgment 
thereupon.     22  Car.  2.  feB.  4. 

Where  Lands  are  given  to  the  Maintenance  of  Bridges,  the  Feoffees  and  Truftces  fhall  Wes- 
let  the  fame  at  the  moft  improved  Rent  without  Fine;  if  fuch  Truftees  make  Default, 

the 
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i  Ann.   St.  I 
C.  18. 


Bridges.  Chap.  16. 

the   tallica  of  Peace  in  their  open  Seffions  may  inquire  of  the  Value  thereof   and  may 
oroer "hrimprovernent  and  Imployment  thereof,  except  Lands  g.ven  ,0  any  College  or 

ing  dK*3»d.Bndgc8,  »l»'^i**±  ^AflX^Tupon  every  Parifl.  or  Place  with- 

that ^any  Bndge.souto Rcpan       ah  m  £»£*£  ^p         ^  ^ 

in  that  L.rmts  m  f"*j™£™°XbXlLh  Parilh  or  brother  Perfons  as  the  Ju- 
(hall  be  levied  by  *e  'elpefve  Conftab  «  °'  e^  [f1^  ,0  ^  „;  h  CollIbble  withi„ 
ftices  (hall  direa  ,  and  (hall  be  paulb? ^*£ftS=t*Mnin  D,vs  rf °r  fllilU  pay  the  fama 
fix  Days  after 't,s  received  and  ^"'f  ^^ ^  ™ '^hich  Money  (hall  beapplied  and 
2££5£££%£tS£Z  TvS' AiTefintent  (hall  be  Led  by  Dntrefs  and 
Saleof^tfnot^d^te^^er^nd  ^  ^  ^ 

Every  H,gh  £nftabl ^J*^  •„,  bi)re  di,,aed,  (hall  forfeit  40  N 

^^T^'^ytf  Cey  w^ut  Orde/of  the  Seffions  forfeits  Sl.  for  every 


Offence. 


,  ond  Penalties  incurred  for  not  Repairing  Bridge,    (hall  be  paid  to  the  Trea- 
furer,  -la  ap^ied  towards  the  Repairs  of  the  Bridges,  and  (hall  not  be  returned  into  the 

EXM-SerConcernin,  Repairs  of  Bridges,  (hall  be  determined  only  in  thofe  Counties  where 
the^he    and ^no  PrdenLnt  or  Indidment  (hall  be  removed  by  &*«*»  out  of  the 

^'^::J^™%  P-ion  concerned  in  the  Execution  of  this  Aft,  any  Sum 

not  exceeding  3^^^      Jn  j>m{usXiCe  of  this  Statute,  or  of  that  of  22  H.  8.  r.  5. 
Thofe  who  are  ^{j^^^^  ^  Ads  in  Evidence,  and  if  the  Plaintiff  is 
Nonfu ^  ^  £SS    ^oubtS ;  and  this  Ac,  (hall  not  discharge  particular  Per- 
V      va  J,  ,'n  1  Phccs  from  Repairing  fuch  Bridges  as  heretofore  they  did  repair. 

5^:,::  5££  S2  S  Bridges  lie,  (hal.  be  admitted  to  give 

Et,dC.;illy,hebyTthls  nt  Aft  the  Statute  a3  Eli,,  for  Rebuilding  Crtf  Mfa  is  re 
pealed    an "  tha/  for  ever  hereafter  that  Bridge  (hall  be  reputed  a  common  Bridge,  and 

rpmirr'r!  Vw  the  Countv  of  Glamorgan.  ,     .  „ 

XdtlL  the  Wardens  and  Affiftants  of  Jfeftgf*-  Bridge,  (hall  be  chofen  every  Year 

nn  the  Fridav  in  the  Week  next  after  £«/??/-  #^£. 

Before  the  Making  this  Statute,  the  Courfe  was  to  charge  every  Hundred  with  a  Sum, 
before  me  aViaKig  ^  Conftable  of  each  Hundred,  who  fend  their 

Wamnt^  he  pl^lblel  collect  the  Money,  by  Virtue  of  which  Warrant  they 
aSthe  Inhabitants  in  particular  Sums,  and  then  they  colled  it  and  pay  it  to  the  PLgh 
Conftahles    who  bring  it  to  the  Seffions.  ■ 

But  be caufe  this  Way  of  Taxing  was  illegal,  and  becaufe  m  many  Places  more  Money 
Wa7  vied  *an  w.,  eally  neceffat"  for  Repairing,  and  alio  becauie  the  Money  when  e- 
"eo  w"s  mifimploved,  therefore  by  this  Statute   .  Am*  thefe  Matters  were  remed,ed, 

MCffcXoughV3  demand  of  the  Party,  and  if  not  paid  within  ten  Days  after 
Demand  t  may  levy  it  by  Diftrrfs  and  Sale  of  Goods,  rendrmg  the  Overplus,  the  ne- 
cpf&rv  Charges  of  diftrainine;  being  deducted.  •*     . 

S  if  aly  Officer  negktt  toaffefs,  collect,  or  pay  the  Money,  he  forfeits  40..  for 

^Seedf  Statute  n  Geo.  I.  cap.  10.  For  the  Power  is  given  to  jufticea, of  the  Peace  with, 

in  Ae  EaftSgof  2**,  in  relation  to  the  Rebuilding  oi  Stamford  Brtdge  ovk  the 

W        h   Road  fiom'nri  to  ***»<**    As  to  the  Statute  ,2  G«    ,.  *.  36;  and 

?!         w,    c   18     in   relation  to  F«/&»»   £r«fc*i    and  Statute  9  G™.  2.  f.  29. 

Z»j  Statute. 

The 


Chap.  17  &  1 8.      Buggery.    Burials.  4^ 

The  Juflices  of  Peace  in  any  County,  City,  &c.  at  their  general  Seflions,  or  General  ^Geo.*. 
Quarter-Sefhons,  or  the  major  Part,  may  purchafe  or  agree  with  any  Perfons  or*Bodies  c>33- 
Politick,  for  any  Piece  of  Land  joining,   or  near  any  County  Bridge  within  their  leveral 
Limits,  for  inlarging,  or  more  convenient  Rebuilding  the  fume  ;  which  Pieces  of  Land 
ihall  not  exceed  one  Acre  in  the  Whole  for  any  fuch  Bridge,  and  ihall  be  paid  for  out  of 
the  Money  railed  by  Virtue  of  an  Act  made  12  Geo.  2.  c.  29.  intitled,  An  ASt  for  the 
more  eajy  AJJeJing,    Colkaing,    and  Levying  of  Comity  Rates  *  ;    the  Treafurers  being  *  Sa  chap, 
authonled  by  Orders  under  the  Hands  and  Seals  of  Juftices  at  their  General  or  Quarter-  '96-  >>'fr«- 
Seflions ;  which  Lands  fhall  be  conveyed  to  fuch  Perfons  as  the  faid  Juftices  ihall  appoint 
in  Truft,  for  Inlarging  or  Rebuilding  fuch  Bridges. 

CHAP.    XVII. 

Buggery. 

THIS  is  an  Offence  committed  by  one  Man  with  another  againft  the  Order  of 
Nature,  or  by  a  Man  with  a  Beaft;  'tis  made  Felony  without  Ber^t  of  Clergy; 
by  the  Statute  25  H.  8.  cap.  6.  See  the  Form  of  the  Indictment  in'  Ne/fon's  Juftice! 
Tit.  Buggery. 

See  this  Article  treated  of  in  1  Hawk.  P.  C.  ch.  4.     3  In),  fol.  58.  and  I2  Co.fol.  36. 
Burglary.     See  cap.  151.  and  Felony,  cap.  40. 

CHAP.    XVHL 

Burials. 

NO  Perfon  (hall  be  buried  in  any  Shirt,  Shift,  or  Sheet,  made  of,  or  mingled  with  18  Car.  g. 
Flax,  Hemp,  Silk,  Hair,  Gold  or  Silver,  or  any  other,  but  fuch  as  fhall  be  made  c-  4- 
of  Wool  only,  or  be  put  into  any  Coffin  lined  or  faced  with  Flax,  Hemp,  Silk  or  Hair, 
upon  Pain  to  forfeit  5  /.  to  the  Poor,  for  raifing  a  Stock  to  fet  them  on  Work,  to  be  le- 
vied by  the  Church-wardens  and  Overfeers,  or  any  of  them,  by  Warrant  from  any  Ju- 
ftice  of  Peace,  Mayor,  Alderman,  or  Head  Officer,  by  Diftrefs  and  Sale  of  the  Goods  of 
the  Party  interred,  or  in  Default  thereof,  of  the  Goods  of  any  having  a  Hand  in  putting 
the  Party  thereinto.      18  Car.  2.  cap.  4. 

But  the  faid  Statute  of  18  Car.  2.  proving  ineffectual,  the  fame  was  repealed  by  the  30 Car.  2; 
Statute  of  30  Car.  2.  cap.  $.  fetl.  3.  whereby  it  is  enacted,  That  no  Corps  (hall  be  bu-  «■*• 
ried  in  any  Shirt,  Shift,  Sheet  or  Shroud,  or  any  Thing  whatfoever  made  or  mingled 
with  Flax,  Hemp,  Silk,  Hair,  Gold  or  Silver,  or  in  any  Stuff  or  Thing,  other  than 
what  is  made  of  Sheep's  Wool  only,  or  be  put  into  any  Coffin  lined  or  faced  with  any 
fort  of  Cloth,  Stuff,  or  other  Thing  that  is  made  of  any  Material  but  Sheep's  Wool  only, 
upon  Pain  to  forfeit  five  Pounds.  .  Forfeiture. 

SeSt.  4  6f  5.  An  Affidavit  under  the  Hands  and  Seals  of  two  Witneffes  (and  under  .#<*W//. 
the  Hand  of  the  Magiftrate  or  Officer  before  whom  it  was  fworn,  for  which  nothing 
fhall  be  paid)  muft  be  brought  to  the  Minifter  within  eight  Days  after  the  Party  is  inter- 
red, that  he  was  not  buried  contrary  to  the  faid  Act  of  30  Car.  2.  which  fhall  be  taken 
before  fome  Juftice  of  Peace,  Mafter  of  Chancery,   Ordinary  or  Extraordinary,  Mayor, 
Bailiff,  or  other  chief  Officer  of  the  City,  County,  Borough,  &c.  where  the  Party  was 
buried :  And  if  no  fuch  Affidavit  be  brought,  the  Minifter  fhall  give  Notice  thereof  un- 
der his  Hand  to  the  Church-wardens  or  Overfeers  of  the  Poor,  who  within  eight  Days 
after  fhall  repair  to  the  chief  Magiftrate  in  any  Town,  &c.  if  buried  there,  elfe  to  a  Ju- 
ftice of  Peace,  who  upon  Certificate  thereof  from  the  Minifter,  &c.  fhall  grant  a  War- 
rant for  levying  the  Forfeiture  by  Diftrefs  and  Sale  of  the  Goods  of  the  Party  deceafed ;  For/tit™ 
or  in  Default  thereof,  of  the  Perfon's  Goods  in  whofe  Houfe  the  Party  diedJ  or  the  ievit"' 
Goods  of  any  that  had  a  Hand  in  putting  fuch  Party  into  any  Shroud,  Coffin,  &c.  contra- 
ry to  the  faid  Act,  or  that  ordered  the  fame :  And  if  fuch  Perfon  was  a  Servant  and  died 
in  his  Mafter's  Family,  the  Mafter's  Goods  to  be  liable ;  and  if  fuch  Perfon  died  in  his 

N  Parents 
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Parents  Family    the  Parents  Goods  to  be  liable;  one  Moiety  of  which  Forfeiture  fhall 
be  to  the  Poor  of  the  Parifh  where  the  Party  is  buried,  the  other  to  him  that  will  lue  ior 

the  lame.  „.         r_  1  •  r  i\/r    • 

iVtf  6  Minifters,  Church-wardens,  and  Overfeers,  Juftices  of  Peace  or  chief  Magi- 
strates neckaine  their  Duty  aforefaid,  (hall  forfeit  five  Pounds  for  every  Offence,  to  be 
recoveredby  Action  of  Debt,  Bill,  Plaint,  &c.  wherein  the  Prolecutor  fhall  recover  his 
full  Celts  fo  as  the  Suit  be  commenced  within  fix  Months  after  the  Offence  committed; 
one  fourth  Part  of  the  Forfeitures  to  the  King ;  two  fourth  Parts  to  the  Poor  of  the  Pa- 
rill!  where  the  Offender  dwells,  and  one  fourth  Part  to  the  Informer 

Se£l  7  Every  Minifter  fhall  keep  a  Regifter  of  all  Burials  and  Affidavits,  and  where 
ho  Affidavit  is  brought  as  aforefaid,  fhall  enter  a  Memorial  thereof  againft  the  Name  of 
the  Party  interred,  and  of  the  Time  when  he  notified  the  fame  to  the  Church-wardens 

or  Overfeers  of  the  Poor.  , 

Seel  8  And  the  Overfeers,  when  they  give  up  their  Accounts  at  the  Sefiions,  or  to 
any  two  Juftices  at  their  Monthly  Meetings,  (hall  give  an  Account  of  the  Name  and 
Quality  of  every  Perfon  interred  fince  their  former  Account ;  and  of  fuch  Certificates, 
and  of  their  levying  the  Penalties,  and  of  their  Difpofal  thereof,  on  Pan  of  5  /.  to  be  le- 
vied by  Diflrefs  and  Sale  of  Goods,  by  Warrant  from  the  faid  Juftices  or  two  of  them: 
And  their  Accounts  (hall  not  be  allowed  till  they  have  accounted  for  the  Burials. 
Sett  0  No  Penalty  fhall  be  incurred  where  the  Party  died  of  the  Plague. 
Seel.  10.  Judges  at  their  Affifes,  and  Juftices  of  Peace  at  their  Quarter-Sefiions,  fhall 

give  this  Act  in  Charge.  .  , 

SeSl  11    Perfons  profecuted  for  what  they  (hall  do  in  purfuance  of  this  Aft  may  plead 

the  General  Iffue,  Not  Guilty;  and  if  the  Profecutor  be  Nonfuit,  &c.  the  Defendant 

(hall  have  treble  Cods. 

And  now  by  the  Statute  of  32  Car.  2.  cap.  1.  feel.  3.  where  no  Juftice  of  Peace  (hall 

refide     or  be  to  be  found   in  any   Parilh  where    any   Party   fhall    be   interred,    fuch 

Oaths'  or  Affidavits  may  be  adminifter'd  by  any  Parlon,  Vicar  or  Curate  in  the  fame 

County,  other  than  of  the  Parilh  or  Chapel  of  Eafe  where  the  Party  is  interred,  and 

they  are  to  atteft  the  fame  under  their  Hands  Gratis. 

Bullion. 

6&  7Wil.  3.  "T)Y  the  Statute  6  &7  Will  3.  cap.  17.  feel.  8.  It  mail  be  lawful  for  the  Warden  of 
CI7,  £>  Goldfmiths    with  two  of  the  Court  of  Affiftants,    within  the  Bills  of  Mortality, 

and  for  any  two  Juftices  without  the  Bills,  to  enter  the  Houfe,  Room,  &c.  of  any 
Perfon  fufpefted  of  Buying  and  Selling  unlawful  Bullion,  to  fearch ;  and  in  Cafe  the 
Occupier  fhall  refufe  to  permit  fuch  Search,  fuch  Juftices,  &c.  with  a  Conftable,  may 
break  open  any  Door,  Box,  Off.  in  order  to  fearch  for  fuch  Bullion:  And  in  cafe  they 
find  any  they  are  to  feize  as  well  the  Bullion  as  the  Perfons  in  whofe  Poffeffion  the 
fame  is  found,  who  (hall  be  brought  before  a  Juftice  within  the  Bills  of  Mortality, 
and  before  two  Juftices  without,  to  be  examined  upon  Oath,  Whether  the  Bullion 
was  lawfiil,  and  not  the  current  Coin  of  this  Realm  j  and  in  cafe  the  Perfon  fhall  not 
prove  by  his  Oath,  or  by  the  Oath  of  one  Witnefs,  that  the  Bullion  is  lawful,  the  faid 
Juftice  or  Juftices  fhall  commit  fuch  Perfon  to  Prifon,  and  (hall  fecure  the  Bullion, 
and  (hall  oblige  the  Perfons  that  can  give  Evidence  concerning  the  Sums,  to  enter  into  a 
Recognizance  to  profecute  the  (aid  Offender  ;  and  in  cafe  he  fhall  not  upon  his  Trial,  on 
an  Indiftment,  prove  by  the  Oath  of  one  Witnefs,  the  Bullion  fo  found  to  be  lawful, 
fuch  Offender  fhall  be  found  guilty,  and  fuffer  Imprifonment  for  fix  Months. 


Affidavit. 
32  Car.  2. 


G.  I. 


CHAP.    XIX. 

Butchers. 


Ordinance/or     A    Butcher  that  fells  Swines  Flefh  meafled,  or  any  Flefh  that  dies  of  the  Murrain 
Butchers,  in-  £\  fliail  be  frneci  the  firft  Time ;  and  for  the  fecond  Offence  put  into  the  Pillory  ;  and 
cem tempo™,  t.he   third  Time  be  imprifoned  and  make  Fine;    and  the  fourth  Time  forfwear  the 
Town. 

2  Butchers 


Chap.  20.  Butter  and  Cheefe.  47 

Butchers  forfeit  \zd.  for  every  Ox,  and  8  d.  for  every  CoW  or  other  Beaft,  by  them  4-H.  7.C.J. 
flain  in  any  wall'd  Town,  except  Berwick  and  Carlijle. 

A  Butcher  that  ilits  or  cuts  an  Ox-hide,  or  any  Hide,  forfeits  20  d.     I  le  that  fells  a  pu-  '  Jac- ' '  c-  "• 
trifled  Hide,  or  fhall  water  any  Hide,  except  in  June,  July  and  Auguji%  forfeits  3  s.  4  d. 
by  1  Jac.  1.  cap.  22.  J'eB.  2. 

The  Penalty  for  killing  or  felling  Victuals  on  the  Sabbath-day,  vide  Tit.  Sabbath. 

He  that  buys  fat  Oxen,  &c.  and  fella   them  i.gain  alive,  forfeits  every  Ox,   &c.   fo  3  &  4  Ed.  6. 
bought.  3  G?  4  £V/.  6.  a?/>.  19.  fed.  3.  c-  '9- 

No  Perfon  ufing  the  Trade  of  a  Butcher,  (hall  fell  any  fat  Oxen,   Steers,  Runts,  Kine,  i<Car.2.c.s. 
Heifers,  Calves,  Sheep,  or  Lambs  alive,  on  Pain  to  forfeit  double  the  Value  of  the  Cattle,  1oa'2' 
one  Moiety  to  the  King,  the  other  to  him  that  will  Cue. 

By  the  Statute  5  Amice,  cap.  34.  feB.  2.  no  Butcher  in  London  or  Wejlminjler,  or  within  S  An"-  c.  34. 
ten  Miles  thereof,  fhall  fell  or  expofe  to  Sale  any  fat  Cattle  or  Sheep,  alive  or  dead,  to  edl' 2" 
any  other  Butcher,  on  Pain  of  forfeiting  the  Value;  one  Moiety  to  the  Crown,  and  the 
other  to  the  Informer  with  full  Coifs, 

But  by  the  Statute  7  &  8  Anna,  'tis  declared  that  the  faid  Claufe  fhall  not  extend  to  7  &  8  Ann. 
the  Selling  of  Calves,  Sheep,  or  Lambs  dead,  by  one  Butcher  to  another.  c' 6- 

By  the  Statute  9  Anna,  'tis  enacted  that  if  the  raw  Hide  of  any  Ox,  Bull,  Steer,  or  9  Ann.  en.' 
Cow,   or  the  Skin  of  any  Calf,  fhall  wilfully  or  negligently  be  gafhed,  or  cut  in  Fleaing,  fedl-  "' 
or  being  gafhed  or  cut  fhall  be  expefed  to  Sale  by  any  Perfon  ;  he  who  cut  or  gafhed  it, 
or  offered  fuch  Hide  to  Sale,  fhall  forfeit  2  s.  6  d.  for  every  Hide,  and  one  Shilling  for 
every  gafhed  Calf  s  Skin  ;  one  Moiety  to  the  Poor  of  the  Parifh  where  the  fame  fhall  be 
found,  and  the  other  to  the  Informer.    Such  Offences  to  be  heard  and  determined  by  two  Sea.  37. 
neighbouring  Juflices,    refiding  near  the  Place  where  the  Forfeitures  fhall  be  incurred, 
which  Juflices  may  upon  Complaint  made  within  three  Months  after  the  Seifure  or  Offence 
done,  fummon  the  Party  accufed  and  the  Witneffes,  and,  upon  his  Appearing  or  Con- 
tempt to  appear  (upon  Proof  of  Notice  given)  may  examine  the  Witneffes  on  Oath,  and 
give  Sentence  accordingly  ;  and  upon  Conviction,  may  iffue  a  Warrant  to  levy  the  Penalty 
on  the  Goods  of  the  Offender  by  Diftrefs  and  Sale  thereof;  if  not  redeemed  within  fix 
D  ys,  the  Party  grieved  may  appeal  to  the  Seffions,  who  may  fummon  and  examine  the 
Witneffes  on  Oath,  and  finally  determine,  and  in  Cafe  of  Conviction  may  iffue  Warrants 
to  levy  the  Penalty. 

CHAP.    XX. 
Butter  and  Cheefe. 

)Y  Stat.  9  Hen.  6.  cap.  8.  A  Weigh  of  Cheefe  fhall  contain  thirty-two  Cloves,  and  each  9  H-  6-  c-  s- 
Clove  i'even  Pounds. 

By  Stat.  3  &  4  Ed-iv.  6.  cap.  2 1 .  feci .  1 .  None  except  Innholders  or  Victuallers  are  to  buy  3  &  4  Ed.  6. 
Butter  or  Cheefe  to  fell  again,  except  by  Retail  in  open  Shop,  Fair  or  Market,  and  not  c'21' 
above  a  Weigh  of  Cheefe  or  Barrel  of  Butter  at  one  Time,  on  Pain  to  forfeit  double  the 
Value,  one  Moiety  to  the  King,  and  the  other  to  him  that  will  fue. 

By  Stat.  2 1  Jac.  1 .  cap.  2  2 .  fe£i.  6.  the  Act  of  3  &  4  Edw.  6.  cap.  2 1 .  nor  any  other  Law  2 1  Jac.  1 . 
concerning  the  Sale  of  Butter  and  Cheefe  in  open  Shop,  Fair  and  Market,  fhall  extend  to  c-  22- 
Cheefemongers  or  Tallowchandlers  free  of  the  City  of  London,  and  having  been  brought  up 
as  Apprentices  feven  Years,  trading  in  Butter  and  Cheefe,  for  fuch  Butter  and  Cheefe  as 
they  lhall  fell  in  London,  Southwark  or  Wejlminjler ',  for  the  victualling  of  Ships  of  his 
Majefty  or  his  Subjects,  or  to  Butter  or  Cheefe  which  they  fhall  fell  at  one  Time  to  one 
Perfon,  not  exceeding  four  Weigh  of  Cheefe,  or  four  Barrels  of  Butter,  fo  as  they  fell  the 
fame  in  open  Shop,  &c. 

Provided  that  if  the  Juflices  of  Peace  of  any  County  fhall  declare  in  open  Seffions,  that  Sea.  7, 
the  Traders  in  Butter  and  Cheefe  fhall  forbear  to  buy  Butter  or  Cheefe  for  any  Time  with- 
in the  fame  County,  that  then  during  the  faid  Reft raint  the  faid  Traders  fhall  not  be  freed 
from  the  Penalties  of  the  faid  Acts. 

The  Kilderkin  muft  contain  112/.  neat,  of  fixteen  Ounces  to  the  Pound,  befides  the  14  Car.  1. 
Cask;    every  Firkin  fifty-fix  Pounds,   befides   the  Cask;   every  Pot  of  Butter  fourteen  c>  *6,  feft- 2' 
Pounds  neat,  befides  the  Pot. 

No 
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Mixtures.  No  old  or  corrupt  Butter  fhall  be  mixed  with  new  or  found  Butter,  nor  Whey-Butter 

mixed  with  Cream-Butter,  but  each  Sort  by  it  felf;  and  every  Cask  or  Pot  fhall  be  of  the 
fame,  good  throughout.  No  Butter  fhall  be  falted  with  great,  but  with  fmall  Salt ;  nor 
more  Salt  mixed  than  is  neceffary,  upon  Pain  for  every  Offence  in  Quantity  or  Quality, 
the  Value  of  the  Butter  fo  falfe  packed;  and  where  the  Kilderkin,  Firkin,  or  Pot,  is  not 
ofMeaiure,  fix  Times  the  Value  of  every  Pound  wanting. 

Se£l.  3.  Every  Perfon  felling  Veffels  of  Butter,  fhall  deliver  the  Quantities  aforefaid,  or  elfe  make 

Satisfaction  to  the  Buyer  according  to  the  Price  it  was  fold  for. 

Packhs.  Every  Perfon  repacking  any  Butter  to  fell  the  fame  again,  fhall  for  every  Cask  or  Pot 

Sea.  4.  fo  repacked,  forfeit  the  double  Value  thereof. 

Cash.  Every  Perfon  packing  Butter  in  Casks,  fhall  put  it  into  good  Casks,  of  dry,  found  and 

Sea.  5.  Well  feafoned  Timber;  and  fhall  put  upon  the  fame  a  Mark  of  the  juft  Weight  thereof, 

and  when  filled,  put  thereon  the  firft  Letter  of  his  Chriflian  Name,  and  his  Surname  at 
Length,  with  an  Iron-brand,  upon  Pain  for  not  fetting  the  Weight  or  Name  10  s.  for 
each  C.  Weight,  and  fo  proportionably. 

Marh.  Every  Potter  fhall  fet  the  Weight  of  the  Pot  when  burnt,  and  the  firft  Letter  of  his 

Sea.  6.  Chriflian  Name,  and  his  Surname  thereon,  or  forfeit  twelve  Pence  for  every  Pot  fold  for 

packing  of  Butter.  No  Perfon  fhall  pack  any  Butter  in  any  Pot,  but  fuch  as  is  fo  marked, 
upon  Pain  to  forfeit  2  s.  for  every  Pot.  And  the  faid  Offences  (hall  be  determined  at  the 
Seffions  of  the  Peace  or  Court  of  Record  of  the  City,  &c.  where  committed,  by  Action 
of  Debt  or  Preferment,  one  Moiety  of  the  Forfeitures  to  the  Poor,  the  other  to  the  In- 
former, befides  his  double  Cofts. 

Sea.  7.  Every  Suit  or  Information  fhall  be  within  four  Months  after  Sale  of  fuch  Butter. 

4  &  5  w.  &        By  the  Statute  4  &  5  W.  &  M.  c.  7.  feB.  2.  after  the  Factor  or  Buyer  of  Butter  hath 

M.c.7.fea.z.  bought  anQ  contracted  for  the  fame,  and  approved  thereof  at  the  Place  of  Sale,  by  fearch- 
ing  and  weighing  the  fame,  if  he  thinks  fit,  the  Seller  fhall  not  afterwards  be  liable  to  any 
/  Penalties  of  the  forefaid  Act  of  14  Car.  2.  upon  any  Pretence  of  Want  of  Weight,  or 

falfe  packing,  or  mouldy  Butter,  or  the  Tare  and  Weight  not  being  fet  on  the  Cask. 

Sea.  3.  After  the  Factor  or  Buyer  hath  approved  the  Butter,  he  fhall  fet  his  Seal  or  Mark  up- 

on the  faid  Butter.  And  if  the  fame  fhall  afterwards  be  exchanged  or  opened,  and  the 
Cask  wherein  the  fame  is  put  be  changed,  or  bad  Butter  packt  up  and  mixed  with  good, 
or  any  Fraud  be  committed  by  the  Seller,  the  Offender  being  convicted  upon  Oath,  be- 
fore one  or  more  Juftices  of  the  Peace,  or  upon  his  own  Confefhon,  fhall  forfeit  20  s.  to 

Penalty  or,  ex-  be  levied  by  Diftrefs,  &c.  reftoring  the  Overplus.     And  Conftables  of  Parifbes,  &c.  are 

cbangingEut-  iiereDy  authorized  to  levy  the  fame  accordingly  by  Warrant  under  Hand  and  Seal  of  the 
faid  fuftice  or  Juftices. 

Sea.  4.  Warehoufe-keepers,  Weighers,  Searchers,  or  Shippers  of  Butter  and  Cheefe  in  any  Port, 

refufing  to  receive  the  fame,  or  to  take  Care  thereof,  or  to  fhip  the  fame  fucceffively,  as 
it  fhall  come  to  their  Hands,  without  undue  preferring  one  Man's  Goods  before  another's, 
being  convicted  thereof  as  before  mentioned,  (hall  forfeit  1  o  s.  for  every  Firkin  of  Butter, 
and  5  s.  for  every  Weigh  of  Cheefe,  to  be  levied  by  Diftrefs  and  Sale,  &c. 

Sea.  5.  Warehoufe-keeper,  not  keeping  Books,  and  making  Entries  of  Butter  and  Cheefe,  or 

making  undue  Entries,  (by  undue  preferring  one  Man's  Goods  before  another's)  or  refufing 
in  the  Day-time  to  produce  the  Books  to  be  infpected,  fhall  forfeit  2  s.  6  d.  for  every  Fir- 
kin of  Butter,  and  every  Weigh  of  Cheefe,  and  the  like  for  every  other  Offence,  to  be  le- 
vied by  Diftrefs  and  Sale  as  aforefaid,  and  for  Want  of  Diftrefs,  to  be  committed  till  paid. 

Sea.  6.  Mafters  of  Veffels,  coming  to  lade  Butter  or  Cheefe,  or  their  Servants  refufing  to  take 

on  board  any  Butter  or  Cheefe  as  fhall  be  tendred  to  be  fhipped  by  any  Warehoufe-Man 
before  their  Veffels  are  loaded,  fhall  forfeit  5  s.  for  every  Firkin  of  Butter,  and  2  s.  6</.fbr 
every  Weigh  of  Cheefe,  to  be  levied  as  before,  &c. 

&a-  7-  Half  of  all  the  Penalties  within  this  Act  fhall  be  to  the  Ufe  of  the  Poor  of  the  Parifh 

where  fuch  Offence  fhall  be  committed,  the  other  Half  to  the  Informer. 

Sea.  9.  This  Act  doth  not  extend  to  the  Counties  of  Chefter  and  Lancafter,  nor  to  the  County 

of  the  City  of  Chefier. 

Sea.  10.  Perfons  aggrieved  may  appeal  to  the  next  Quarter-Seffions ;  the  Appellant  entring  into  a 

Bond  of  20  /.  with  one  or  more  Sureties,  to  the  Liking  of  the  Juftice  of  Peace,  to  pay 
fuch  Cofts  as  the  .Court  fhall  award,  within  one  Month  after  the  Appeal  is  heard,  and  he 
not  relieved  :  The  Determination  of  the  Seffions  fhall  be  final. 

See  the  8  Geo.  j.  c.  27.  for  the  better  preventing  Abufes  committed  in  weighing  and 
packing  of  Butter  in  the  City  of  York, 


Chap.  20.        Buttons  and  Button-holes. 

By  Stat.  32  Car.  2.  cap.  2.  Je5l.  9.    No  Butter   or  Cheefe  fhall  be  imported  for  Sale 
from  Ireland,  under  the  like  Penalties  as  Importation  of  Bacon,  Beef  or  Pork. 

s 

Buttons  and  Button-boles. 

BY  the  Statute  14  Car.  2.  the  Importing  and  Exporting  of  Buttons  made  of  Hair,  ,3&,4c.a 
Silk,  or  Thread,  is  prohibited,  and  they  who  fell  or  expofe  fuch  imported  Buttons  c-  '3- 
to  Sale,  forfeit  50  /.  for  every  Offence. 

The  Importer  forfeits  100/.  befides  the  Buttons;  one  Moiety  of  thefe  Forfeitures  to 
the  Crown,  the  other  to  the  Informer* 

Juftices  may  iffue  out  Warrants  to  feife  foreign  Buttons. 

By  4  ©  5  /F.  3.  cap.  10.  Jl'B.  2.  The  Importation  of  all  foreign  Buttons  is  prohibited  4&  s  W.  3, 
under  the  like  Penalties. 


c.  10. 


Selling  or  feting  on  Clothes  any  Buttons  made  of  Cloth,  Serge,  Drugget,  Frize,  Cam-  IoW  ,  c  « 
let,  or  other  Stuffs  of  which  wearing  Garments  are  ufually  made ;  the  Forfeiture  is  40  J 
for  every  Dozen   of  Buttons  or  Button-holes,  to  be  divided  as  aforefaid,  and  to  be  re- 
covered by  Adion  of  Debt,  or  upon  a  Complaint  to  two  Juftices,  who  are  to  fummon 
and  examine  the  Witneffes  on  Oath,  and  levy  the  Penalty,  returning  the  Overplus. 

By  8  Ann.  cap.  6.  The  Penalty  is   5  /.   for  every  Dozen  of  Buttons  or  Button-holes  •  8  Ann.  c.  6, 
and  two  Juftices   by  Warrant  may  levy  the  Penalty,  upon  Conviction  of  the  Offenders 
by  one  Witnefs ;  but  the  Party  aggrieved  may  appeal  to  the  next  Quarter-Seffions    and 
fhall  have  Cofts.  ^~ 

And  in  order  to  make  this  Act  more  effectual,  'tis  enacted  by  a  fubfequent  Statute  4Geo.i.e.7, 
4  Geo.  1.  cap.  7.  that  no  Buttons  or  Button-holes  made  of  Cloth,  &c.  fhall  be  made  or  fet 
on  wearing  Apparel,  the  Forfeiture  is  40  s.  for  every  Dozen,  and  fo  in  Proportion  for  a 
lefs  Number ;  one  Moiety  to  the  Informer,  the  other  to  the  Poor  of  the  Place,  after  the 
Charges  of  the  Conviction  are  deduced ;  and  if  not  paid  within  fourteen  Days  after  De- 
mand, then  the  Juftice  may  iffue  his  Warrant  to  diftrain,  and  if  no  Diftrefs  can  be 
found,  then  to  commit  the  Offender  for  three  Months  to  Labour.  But  nothing  in  this 
Act  {hall  extend  to  Clothes  made  of  Velvet. 

The  Profecution  muft  be  within  three  Months  after  the  Offence  committed  or  dif- 
covered. 

Conviaion  muft  be  by  one  Juftice  not  concerned  in  the  Matter,  and  on  the  Oath  of 
one  Witnefs  3  but  the  Party  may  appeal  to  the  next  Quarter-Seffions,  and  (hall  have 
Cofts,  &c. 

_  But  if  the  Profecution  is  at  Law,  the  Defendant  may  plead  the  General  Iffue,  and 
give  the  Ad:  in  Evidence,  and  if  he  recover,  fhall  have  treble  Cofts. 

All  wearing  Apparel  with  Buttons  or  Button-holes  made  of  the  fame  Cloth,  Serge 
&c.   and  expofed  to  Sale,  fhall  be  forfeited,  and  applied  to  the  Ufes  aforefaid. 

Any  Taylor  or  other  Perfon  caufing  his  Servant  to  make  Clothes  contrary  to  this  Act 
fhall  be  fubjecT:  to  the  like  Forfeitures  and  Penalties. 

This  fhall  be  taken  for  a  publick  Acl:. 

Every  Perfon  who  fhall  wear  or  ufe  Clothes  with  Buttons  or  Button-holes  made  of,  ?Geo.i.c.w; 
or  bound  with  Cloth,  Serge,  fie.  fhall  forfeit  40  s.  for  every  Dozen,  and  fo  in  Propor- 
tion for  a  lefs  Quantity. 

One  Juftice  of  Peace  upon  the  Oath  of  one  Witnefs  may  convict  the  Offender,  and 
grant  his  Warrant  to  levy  the  Penalty  by  Diftrefs,  &c.  one  Moiety  to  the  Informer  the 
other  to  the  Poor. 

Perfons  aggrieved  may  appeal  to  the  next  Quarter-Seffions,  giving  eight  Days  Notice, 
and  their  Judgment  fhall  be  final. 

Offences  againft  this  Act  muft  be  profecuted  within  one  Month.  And  Perfons  fued 
may  plead  the  General  Iffue,  and  on  a  Verdict,  &c.  fhall  recover  treble  Cofts. 

This  Act  fhall  not  extend  to  Clothes  made  of  Velvet. 

Cards  and  Dice. 

BY  the  Statute  3  Ed.  4.  playing  Cards  and  Dice  are  prohibited  to  be  imported  from  3  Ed.  4.  c.  4: 
beyond  Sea,  on  Pain  of  Forfeiture  of  one  Moiety  to  the  Crown,   and  the  other  to 
the  Perfon  feifing. 

The  aforefaid  Act,  fo  far  as  it  relates  to  the  prohibiting  the  Importation  of  Cards  and  ioAnn.c.19; 
Dice,  is  revived,  and  declared  to  ftand  in  Force  in  every  Part  of  Great  Britain.  *•  ,67- 
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9  Ann.  c.  23.  AJJ  Makers  of  Cards  and  Dice,  before  thev  be°;in  to  make  them,  fhall  fend  Notice  in 
Writing  of  the  Place  where  they  intend  to  make  the  fame,  to  the  Commiffioners  of  the 
Stamp-Duties,  or  their  Officers  next  adjoining,  and  the  like  Notice  mall  be  given  as 
often  as  they  change  the  Places  of  making  them ;  and  as  often  as  any  Perfon  fhall  fet  up 
the  Trade  of  making  Cards  or  Dice,  he  (hall  give  the  like  Notice,  on  Pain  of  50  /. 
6G.  i.e. 21.  One  Juftice  of  Peace  may  take  the  Affidavit  of  any  Perfon,  declaring  his  Knowledge 
*' 59'  or  Sufpicion,  that  playing  Cards  or  Dice  are  caufed  to  be  made  in  any  Place,  without 

Notice  thereof  in  Writing  given  to   the  Commiffioners  of  the  Stamp-Duties  at   their 
head  Office. 

And  after  fuch  Affidavit  made  he  may  iffue  out  his  Warrant  directed  to  an  Officer 
of  the  Duties  on  Cards  or  Dice,  giving  him  Power  in  the  Day-time,  and  in  the  Prefence 
of  a  Conftable,  to  break  open  any  Door  where  the  Cards  or  Dice  are  fufpected  to  be 
made  or  making,  and  to  feife  all  fuch  Cards,  Dice,  Tools  and  Materials  for  making  the 
fame,  and  to  detain  and  keep  the  fame  in  fuch  Houfe  or  Place  as  the  Commiffioners 
fhall  think  fit;  all  which  are  forfeited,  unlefs  claimed  and  replevied  by  the  Owner 
within  five  Days  after  the  Seifure,  and  to  be  fold  by  the  Direction  of  the  Commiffioners, 
one  Moiety  of  the  Money  arifing  by  fuch  Sale  to  the  King,  and  the  other  to  the  In- 
former. 

CHAP.    XXI. 

Carriages,  Coaches,  Chairs  and  Carts. 

\  *  *  W' v  TJY  the  Stat.  3  &  4  W.  3.  cap.  1 2.  feci.  24.  The  Juftices  of  Peace  of  every  County,  &c. 
Xj  are  required,  at  their  Quarter-Seffions  after  Eafter  yearly,  to  affefs  the  Prices  of 
Car.  2.  c.  8.  Land-Carriage  of  Goods  to  be  brought  into  any  Place  within  their  Jurifdictions,  by 
for  providing  any  common  Carrier  ;  and  the  Rates  to  certify  to  the  Mayors  and  other  chief  Officers  of 
hfr'Ma'tfy  tne  Market-Towns,  to  be  hung  up  in  fome  publick  Place.  And  no  common  Carrier 
and  the  Aa  of  fhall  take  above  the  Rates,  upon  Pain  of  5/.  to  be  levied  by  Diftrefs,  &c.  by  Warrant 
i3&i4Car.2.  0f  anv  tw0  Juftices  vvhere  fuch  Carrier  fhall  refide,  to  the  Ufe  of  the  Party  grieved. 

C.  20.  for  pro-  J  J.  »  J    o 

*viding  Carriages  by  Land  and  Water  for  the  Ufe  of  his  Majeftys  Navy  and  Ordnance,  revived  I  Jac.  2.  and  continued  by  I  j  &  12  W.  3. 
from  29  Sept.  I  700  for  feven  Tears;   as  alfo  the  Ail  of  1  Jac.  2.  c.  10.   inferted  in  the  lajt  Edition  of  this  Book  in  IJ2J  are  expired. 

6  &  7  w.  3.  By  the  Stat.  6  &  7  Will.  3.  cap.  1 6.  feci.  3.  The  Juftices  of  Peace  of  Wilts,  Gloncejler, 
Oxford,  Berks  and  Bucks,  or  any  five  of  them,  in  their  Qnarter-Seffions  next  after 
Eajler  yearly,  are  required  to  affefs  the  Prices  of  Carriage  of  Goods  from  any  Place  in 
their  Counties,  to  any  other  Place  upon  the  'Thames  and  I/is  in  Boats,  and  (hall  give  No- 
tice thereof  in  Writing  to  the  Mayor  or  head  Officer  in  every  Market-Town  within 
their  Counties :  And  if  any  Owner  of  any  Barge  fhall  take  above  the  Prices  fet,  he  fhall 
forfeit  5  /.  to  the  Party  grieved,  with  double  Ccfts. 

This  Ac~l  is  continued  by  the  13  Geo.  2.  cap.  18.  till  the  1  June  1747. 

6  Ann.  c.  29.       By  the  Statute  of  6  Ann.  cap.  29.  feci.  3.  No  travelling  Waggon  or  Carriage  wherein  any 

*'  3"  Goods   fhall  be  carried   (except  about   Husbandry,  Manuring  of  Land,   carrying  Hay, 

Straw,  or  Corn,  Coal,  Chalk,  Timber,  Materials  for  Building,  Stones  or  Artillery) 
fhall  go  in  the  Highways,  or  be  drawn  with  more  than  fix  Horfes,  Oxen,  or  Beafts, 
upon  Pain  that  the  Owner  of  fuch  Waggon  fhall  forfeit  for  every  Offence  5  /.  one 
Moiety  to  the  Surveyor  of  the  Highways  of  the  Place  where  the  Offence  was  done,  to 
be  employed  in  Repairing  the  fame,  the  other  Moiety  to  the  Difcoverer  or  Profecutor, 
fo  as  he  be  an  Inhabitant  of  the  Town,  Village,  or  Place. 

This  Penalty  is  to  be  levied  by  Diftrefs  of  the  Horfes  or  Oxen  of  the  Owner  of  the 
Waggon,  by  a  Warrant  under  the  Hand  and  Seal  of  one  Juftice  ;  and  if  not  paid  within 
five  Days  after  the  Diftraining,  then  to  fell  the  Diftrefs,  rendring  the  Overplus,  after 
Charges  deducted. 

9  Ann.  c.  18.  By  the  Statute  9  Anna,  any  Perfon  may  difcover  and  profecute  another  drawing  with 
more  than  fix  Horfes,  contrary  to  the  Statute  6  Anna,  and  may  feife  or  diftrain  all  or 
any  of  the  Horfes,  and  deliver  the  fame  to  the  Surveyors  of  the  Highways,  or  other 
Officer  of  the  Place  where  the  Offence  was  done  ;  and  if  the  5  /.  is  not  paid  within  three 
Days,  then  the  Diftrefs  is  to  be  fold,  and  the  Money  delivered  to  the  Juftice  to  be  di- 
ftnbuted  as  by  the  faid  Statute  6  Anna  is  directed. 

2  The 


C.  It, 


C.  12, 


Chap.  21.     Carriages,  Coaches,  Chairs  and  Carts.  ^1 

The  Perfor ifej/jng,  &c    and  neglecting  to  deliver  the  Cattle  to  the  Surveyor,  flfe,  or  9  Ann.  c.  ts. 
to  other  Panfh-Orhcers,  forfeits  20  /.  to  be  levied  by  Diftrefs  and  Sale    &/  by  a  War 
rant  of  one  Juftice  ;  and  if  no  Diftrefs  can  be  had,  then  to  be  committed  to  the  common 
Gaol  till  paid :  One  Moiety  to  the  Informer,  the  other  to  be  laid  out  for  Repairing  the 
Highway.  r        & 

Any  Perfon  employed  by  a  Carrier,  or  another,  and  fubjeft  to  the  Penalties  of  that 
Aft  and  driving  or  affifting  to  drive  any  travelling  Waggon  or  Cart,  with  more  than 
fix  Horfes,  forfeits  5  /.   to  be  levied  and  difpofed  as  before,  &c. 

When  the  Hoifes  allowed  fliall  not  be  fufficient  to  draw  the  Waggon    &c    ud  anv  n  s 
fteepHill    oroutof  any  foul  Place,  Horfes  from  another  Waggon  travelling  that  Road  *" 

may  be  added,  with  the  Confent  of  the  Driver,  to  help  up  fuch  fteep  Hill    &c 

By  the  Statute^  1  Geo.  1.  cap.  n.  /eel.  2.  The  Exception  in  the  6  Ann.  'cap.  20.  or  in  «  G. . 
any  other  Acts,  (hall  not  extend  to  the  Carriage  of  threflied  Corn  or  Coal  *•  2- 

By  the  Statute  5  Geo   1.  cap. ,j%  'tis  enabled,  that  no  travelling  Waggon  for  Hire  mail  SG  , 
be  drawn  with  more  than  fix  Horics  at  length,  in  Pairs  or  fideways,  nor  a  Cart  with  «■  »« 
more  than  three  Horfes,   on  Forfeiture  of  all  the  Horfes  above  Six  in  a  Waggon    and 

r    "tT  T?r?  ^  "  ?rt'  r1?  a"  FeCrS'  B'idleS'  Halters  and  Accoutrements,  to  the 
iole  Ufe  and  benefit  of  any  Perion  who  fliall  feife  the  fame 

The  Perfon  feifing,  &c.  muft  deliver  the  Hoifes,  Q?,.  to  fome  Conftable  or  Parifh-  lb.  i  2 
Officer  next  the  Place  where  the  Seilure  was  made,  who  is  to  receive  and  keep  them  till 
theS«>r  fliall  prove  the  Offence  on  Oath  before  a  Juftice,  &c.   and  then  the  Tuftice  is 
to  make  a  Precept  dnedled  to  fuch  Parifh-Officer,  to  deliver  the  Horfes  to  the  Seifor 
paying  reafonable  Charges,  fuch  as  the  Juftice  (hall  appoint  for  Keeping  the  fame 

He  who  wuh  Force  or  otherwife,  attempts  to  hinder  the  Seifing  and  Carrying  away,  lb.  $.  4. 
&c.  or  fliall  reicue  the  fame,  or  ufe  any  Violence  to  the  Seifor,  fhall  be  committed  by 
one  Juftice  to  the  common  Gaol  for  three  Months  without  Bail,  and  fliall  likewife  for- 
feit:  10  /to  be  levied  by  Diftrefs  and  Sale,  &c.  by  a  Warrant  of  one  Juftice;  and  if  not 
paid  within  three  Days  after  the  Diftrefs  taken,  then  the  Perfon  feifing  may  fell  the 
Diftrefs,  rendnng  the,  Overplus,  the  Charge  of  Diftraining  and  Selling  being  deduced. 

No   travelling   Waggon  for  Hire     having  the  Wheels  bound   with  Streaks  of  a  lefs  ft  «  3 
Breadth  than   two  Inches  and  an  half  when  worn,   or  being  fet  on  with  rofe-headed     ' 
JNails,  fhall  be  drawn  with  more  than  three  Horfes. 

This  Aft  doth  not  extend  to  Waggons,  Wains/ Carts  or  Carriages  employed  in  Huf-  5g  ,  c  », 
bandry,  noi -to  carrying  of  Cheefe,   Butter,  Hay,  Straw,  Corn  unthreflied.  Coals,  Chalk  ,§  S 
or  any  one  Tree  or  Piece  of  Timber,  or  any  one  Stone  or  Block  of  Marble,  nor  to  Caral 
vans    and  the  covered  Carriages  of  Noblemen  and  Gentlemen  for  their  private  Ufe    or 
inch  Timber,  Ammunition  or  Artillery,  as  fliall  be  for  his  Majefty's  Service 

tj/I  I  StatUtC  6  ?e°-  '■  CT  6'  he  Wh°  Carries  at  one  Load  in  the  Cities  of  London  or  6G. ,  c  6 
Weftmnfter  or  within  ten  Miles  thereof,  in  Waggons  or  Carts  having  their  Wheels 
bound  round  with  Tire  of  Iron,  more  than  twelve  Sacks  of  Meal,  each  Sack  containing 
five  Buftiels  and  no  more,  or  any  more  than  twelve  Quarters  of  Malt,  or  more  than 
700  and  an  half  of  Bricks,  or  more  than  one  Chalder  of  Coals,  forfeits  one  of  the 
Horfes  together  with  the  Geers,  Bridles,  &c.  to  any  Perfon  who  fliall  feife  the  fame  in 
fuch  Manner,  and  to  fuch  Ufcs  as  in  the  Stat.  5  Geo.  1.  cap.  12.  the  Penalties  and  For- 
feitures are  to  be  levied  and  applied. 

See  alfo  Tit.  Highways,  chap.  50. 

The  Crown  may  nominate  Commiflioners  under  the  Great  Seal  for  licenfing  Hackney  9  Ann.  c.  ni 
Coaches  and  Chairs.  °  J  Made  perpi. 

nnnTvV^T1^01101.8  TY  ^  By"LaWS  t0  bind  **  Perfons  w^o  have  Licences,  and  ?,%*?'* 
n?ent   ?  3,    p  f  ^  b<2?  P^f  £  ExeCUti°n  of  this  Aft>  and  for  the  g°°d  Govern-     7" '" 
21%^     ^leB/pLaWS  *****  aPP— dof  by  the5  Lord  Chan- lb.  f.  16,  ,;: 
cellor    the  two  Chief  Juft.ces  and  Chief  Baron,  or  any  three  of  them   and  then  orinted  • 
and  the  Breach  of  fuch  By-Laws  fliall  be  punifbable  by  any  Juftice  of  Peace  Xor  or' 
head  Officer,  where  the  Offence  fliall  be  committed  '         Y 

One  Moiety  of  the  Penalties  belong  to  the  Crown,  the  other  to  the  Informer.  lb.  J.  „. 

Re^er  Genet  1 "f  Z*$  ^""f  t0  the  Cra™>  ^11  be  tranfmitted  to  the  lb.   .  i 
Keceiver  General   of  the  Revenues  of  Hackney  Coaches,  and  certified   to  the  CommJf 
fioners  within  ten  Days  after  levied,  upon  Forfeiture  of  double  the  Sum    two  S 
the  Crown,  and  one  Third  to  the  Informer. 

If 


<J2  Cattle.   Churches  and  Church-yards.  Chap.  22  &  23. 

§.13.  If  any  one  refufe  to  pay  a  Coachman  or  Chairman  his  juft  Hire,  or  fhall  cut  or  break 

any  Coach  or  Chair  wilfully,  a  Juftice  of  Peace  may  grant  a  Warrant  againft  the  Offen- 
der, and  upon  Proof  on  Oath  award  Satisfaction  ;  and  upon  Refufal  to  make  Satisfaction 
may  bind  him  over  to  the  next  Seffions,  which  (hall  finally  determine ;  and  for  Non- 
payment levy  by  Diftrefs. 

lb.  §.  49.  A  Coachman  or  Chairman  demanding  more  than  his  Fare,  or  giving  abufive  Language, 

being  convicted  by  the  Oath  of  one  Witnefs  before  the  Commiffioners,  or  one  Juftice  for 
London,  Weftminfter,  Middle/ex,  or  Surrey,  fhall  forfeit  not  exceeding  20  s.  to  the  Poor; 
and  if  not  able  to  pay  fhall  be  lent  to  the  Houfe  of  Correction  for  feven  Days. 

lb.  5. 8.  Hackney  Coachmen  or  Chairmen  exacting  more  than  their  Fare  (for  which  fee  the 

1  Geo  1.0.57.  Ad)  or  refilling  to  go  at  that  Rate  forfeit  40*.  but  by  1  Geo.  1.  cap.  SJ.feEt.  2.  he  fhall 

5-2-  forfeit  a  Sum  not  exceeding  3  /.  nor  lefs  than  10  5. 

lb-  $•  3.  4-  See  alfo  this  Statute  of  1  Geo.  1.  cap.  $y.  J'eSl.  3  £f  4.  about  Coaches  and  Hearfes  attend- 

ing Funerals  without  Licenfe,  which  is  a  Forfeiture  of  5  /. 

lb,  §.  7.  Every  Juftice  of  Peace  of  the  faid  Cities  and  Counties,  may  inflict  and  levy  the  like  Pe- 

nalties for  any  Offences  contrary  to  this  Act,  as  the  Commiffioners  may ;  provided  no 
Perfon  be  punifhed  Twice  for  the  fame  Offence. 

lb.  §•  8.  By  this  Act  alfo,  If  any  Perfon  driving  any  Cart,  Dray  or  Waggon,  in  the  Streets  of 

London  and  Wefitninfier,  Soutlnvark,  and  other  Streets  and  Lanes  within  the  Bills  of 
Mortality,  fhall  ride  upon  fuch  Cart,  &c.  not  having  fome  other  Perfon  on  foot  to  guide  the 
fame,  fuch  Offender  being  convicted  before  the  Alderman  of  the  Ward,  or  a  Juftice  of 
Peace,  by  Oath  of  one  Witnefs,  fhall  forfeit  10  s.  to  be  levied  by  Diftrefs,  &c.  one  Moie- 
ty to  the  Informer,  the  other  to  the  Poor ;  and  in  Default  of  Payment  to  be  fent  to  the 
Houfe  of  Correction  for  three  Days. 

CHAP.    XXII. 

Cattle. 

Selling  toe      x  tq  Perfon  fhall  buy  any  Oxen,  Ronts,  Steers,  Kine,  Heifers,  Calves,  Sheep,  Lambs, 

Cattle.  |^    Goats,  or  Kids  alive,  and  fell  the  fame  again,  unlefs  he  keep  the  fame  five  Weeks 

5E.6.  c4.    .^  hJs  Qwn  Grounds.  or  wkere  he  hath  Herbage  by  Grant  or  Prefcription,  upon  Pain 

to  lofe  double  the  Value  of  the  Cattle ;   one  Moiety  to  the  King,  the  other  to  the 

Informer. 

Drovers  licenfed  in  Writing  by  three  Juftices  of  Peace  {Quorum  units)  may  buy  Cattle 
and  fell  them  again  in  Fairs  and  Markets,  at  reafonable  Prices,  diftant  from  the  Place 
where  bought,  forty  Miles  at  leaft.  So  that  fuch  Cattle  be  not  bought  by  Foreftalling; 
And  provided,  That  fuch  Licenfe  of  Juftices  of  Peace  fhall  not  endure  above  one  Year. 

See  the  Statute  2  £f  3  Ph.  &  M.  cap.  3.^7  Jac.  1.  cap.  8.  in  Chap.  69.  of  Pafture 
Land.  As  to  the  Statute  18  Car.  2.  cap.  2.  20  Car.  2.  cap.  7.  32  Car.  2.  cap.  2.  See 
Chap.  100.  fyanfportation,  &c. 

Certiorari.     See  cap.  195. 

Challenge  to  jurors.     See  cap.  186. 

C  H  A  P.    XXIII. 

Churches  and  Church-yards. 

Uniting.         ATpHE  Bifhop  of  the  Diocefe,  where  two  Parifhes  lie  in  a  Corporation,  with  the  Con- 
17C.2.  c.3.  fent  of  the  Mayor,  Aldermen,  and  Juftices  of  Peace,  Bailiff  or  Bailiffs,  or  other 

chief  Officers,  or  the  major  Part  of  them  and  the  Patrons,  may  by  due  Order  of  Law, 
unite  the  two  Churches  or  Chapels,  and  may  appoint  where  God's  Worfhip  fhall  be  per- 
formed;  and  to  that  the  Parifhioners  fhall  refort,   and  pay  their  Tithes. 

If 


5  E.*6.  14. 
f  **• 

lb.  §.  17. 


Chap.  23.         Church  and  Church-yard.  $3 

If  any  fhall  ftrike  another  in  a  Church  or  Church-yard,    or  draw  a  Weapon  in  a  Striking. 
Church  or  Church-yard,  with  an  Intent  to  ftrike  j  and  being  thereof  convicted  by  Ver- 
dicf    or  Confeflion,  or  Oath  of  two  Witneffes,  before  (amongft  others)  the  Juftices  of  5>6>  E-6-  c-4- 
Peace  in  their  Seffions,   fhall  be  adjudged  to  have  one  of  his  Ears  cut. off ;   and  having 
no  Ears,  then  fhall  be  burned  in  the  Cheek  with  an  hot  Iron,  having  the  Letter  F. 

But  an  Indictment  alone  with  an  Outlawry  upon  it,  is  not  fuch  a  Conviction  as  to  in-  CmviSimt. 
fiicl  the  corporal  Puniihment  required  by  this  Act.  Crom.  15.  b. 

A  Man  takes  up  a  Stone  in  a  Church-yard,  and  offers  to  throw  at  another ;  or  ha-    y' ' 
ving  a  Hatchet  or  Ax  in  his  Hand,  offers  to  ftrike  another ;  this  is  not  within  5  E.  6-. 
By  two  Juftices ;  for  thefe  are  not  fuch  Weapons  as  are  drawn,  as  a  Sword  and  Dagger. 

An  Indictment  at  the  Seffions  for  Striking  with  a  Weapon  in  the  Church-yard  was  re- 
moved into  B.  R.  and  moved,  that  the  Defendant  might  be  admitted  to  a  Fine,  but  it 
was  denied,  becaufe  the  Statute  appoints  Lofs  of  an  Ear  as  well  as  a  Fine.     Palm.  344. 

By  the  Statute  1  Eliz.  all  Perfons  above  the  Age  of  fixteen  Years  muft  repair  to  their  1  Eliz.  c.  z. 
Pariah-Church,  Chapel,  or  to  fome  Place  where  the  Common  Prayer  is  ufed,  and  abide 
there  foberly  during  the  Time  of  Service ;  the  Forfeiture  is  1 2  </.  for  every  Offence,  to  be 
levied  by  the  Church-wardens,  for  the  Ufe  of  the  Poor  of  the  Parifh ;  and  the  Party 
anay  likewife  be  punifhed  by  Ecclefiaftical  Cenfures,  having  no  reafonable  Excufe  to 
be  abfent. 

By  the  Statute  23  Eliz.  Perfons  not  coming  to  Church,  according  as  appointed  by  the  23  Eliz.c.  1. 
Statute  1  Eliz.  fhall  forfeit  20 1,  per  Month,  and  if  he  forbear  for  twelve  Months,  after  BjStat.iW.3. 
a  Certificate  thereof  made  by  the  Ordinary  into  B.  R.  then  one  Juftice  of  the  CjQUQjty  %?.  jg'.  mt 
where  the  Party  dwells,  may  bind  him  with  two  Sureties  in  200/.  to  be  of  the  Good  to  extend  to 
Behaviour  till   he  come  to  Church ;    the  *  Informer  is  to  have  the  third  Part  of  the  P^tejum    . 

.  Diffcnters. 

Forfeiture. 

*[ he  other  tivo 
Thirds  to  the  Croivn,  one  to  its  own  Ufe,  the  other  to  the  Poor ;  Conviction  muft  be  at  Quarter-Sejions. 

By  the  Statute  of  3  Jac.  1.  a  Perfon  not  coming  to  fome  Church  or  Chapel,  forfeits  3  Jac.  i.e.  4. 
12  d.  to  the  Poor,  to  be  levied  by  Diftrefs  and  Sale  of  Goods,  and  in  Default  of  Diftrefs  ^  2J' 
to  be  committed  ;  the  Profecution  muft  be  within  a'  Month,  and  the  Conviction  may  be  This  M  is  not 
made  by  Confeflion,  or  Oath  of  one  Witnefs.  ">  extend  to 

He  who  keeps  any  Servant  in  his  Houfe,  or  other  Perfon  not  coming  to  Church  for  p-jfj".^ 
one  Month  together,  forfeits  10/.  per  Month. 

No  Woman  fhall  be  charged  with  any  Penalty  by  this  Acf,    for  fuch  Offence  which  lb-  §.  40. 
fhall  happen  during  her  Marriage. 

See  1  Hawk.  P.C.  cap.  jo,  and  11.  Of  Offences  of  not  coming  to  Church,  and  of  fujfer- 
ing  others  to  be  abfent  from  Church. 

The  Defendant  was  indicted  on  th?  Statute  5  Ed.  6.  for  Striking  in  St.  Paul's  Church-  Striking, 
yard ;  it  was  objected,  that  it  being  the  Church-yard  of  a  Cathedral,  it  was  not  within 
the  Statute;  but  adjudged  to  the  contrary.     Cro.  Eliz.  234.     Dethick's  Cafe. 

Indictment  for  Drawing  his  Dagger  in  a  Church  againft  x,  S.  not  letting  forth,  that  it 
was  with  an  Intent  to  ftrike  him,  for  which  Caufe  it  was  adjudged  void.  2  Leon.  18S. 
Perchall's  Cafe.     Cro.  Car.  464.     Cholmlefs  Cafe.     S.  P. 

Any  Buildings  erected  on  any  Part  of  St.  Paul's  Church-yard,  London,  except  a  Place  for  1  Ann.  Stat. z 
the  Meeting  of  the  Chapter,  and  for  keeping  Stores  for  Repairs  of  the  Church,  fhall  be  c- I2-  $'  + 
deemed  common  Nulances. 

Claufes  are  commonly  inferted  in  the  feveral  Acts  of  Parliament  for  making  Provificns 
for  the  Rectors  of  New  Churches,  which  Claufes  give  certain  Powers  to  Juftices  of  Peace 
in  relation  to  the  Afleffments  to  be  made  for  that  Purpofe,  for  which  fee  the  feveral  Acts 
in  the  Statutes  at  large. 

Clerk  of  the  Peace. 


Peace. 
W.  &  M. 


THE  Cuftos  Rotulorum  is  to  nominate  the  Clerk  of  the  Peace,  who  for  his  Mifmanage-  Clerks  of  the 
ment  may  be  fufpended  or  difcharged  by  the  Juftices  of  Peace ;  and  if  the  Cuftos  F"' 
Rotulorum  refufe  or  neglect  to  put  in  another,  the  Juftices  may  nominate  one  at  their  ge-  \ 
neral  Quarter-Seflions. 

The  Cujlos  Rotulorum  is  to  be  appointed  as  directed  by  a  Statute  made  in  the  37th  of  Ibid. 
H.  8.  cap.  1.     And  the  Cuftos  Rotulorum,  or  other  Perfon  to  whom  of  Right  it  doth 
belong,  mall  from  Time  to  Time  nominate  the  Clerk  of  the  Peace. 

Clerk  of  the  Peace  mifdemeaning  himfelf  in  his  Office,  the  Juftices  of  Peace  in  their  ibid, 
general  Quarter-Seifions,  or  the  major  Part  of  them,  upon  Complaint  in  Writing,  may 

P  fufpend 


c 

*-7 


^4  Cloth,  Clothiers  and  Drapery.     Chap.  2.4. 

fufpend  or  difcharge  him.  And  in  fuch  Cafe  the  Cuftos  Rotulorum,  or  other  Perfon  to 
whom  of  Right  it  doth  belong,  fliall  appoint  another  Perfon  refiding  within  fuch  Coun^- 
ty,  &c.  in  his  Room ;  and  in  cafe  of  Negledt  or  Refufal  to  make  fuch  Appointment  be- 
fore the  next  general  Quarter-Seffions  after  fuch  Refufal,  the  Juftices  of  Peace  at  their 
general  Quarter-Semons  may  appoint  one,  who  fliall  be  liable  to  all  the  Penalties,  Con- 
ditions, &c.  hereby  mentioned,  and  may  be  difcharged  by  the  faid  Juftices  as  aforefaid. 

-By  the  Statute  i  Will.  &  Mar.  it  was  enacled,  That  the  Cuftos  Rotulorum  fliall  appoint 
the  Clerk  of  the  Peace  for  fo  long  Time  as  he  behaveth  himfelf  well  in  the  Office,  fo 
that  now  he  hath  an  Eftate  for  Life,  determinable  only  upon  his  Miibehaviour.  But  be- 
fore this  Statute  his  Eftate  was  very  incertain,  for  he  was  removeable  with  the  Cujlos, 
whofe  Power  is  not  fo  large  fince  this  Statute  was  made  as  it  was  before ;  for  now  he 
cannot  be  removed  by  the  Cujlos,  but  by  the  Juftices  in  Seffions,  upon  Complaint  exhi- 
bited in  Writing  of  his  Mifbehavicur,  and  due  Proof  thereof  made ;  and  in  fuch  Cafe  if 
the  Cuftos  doth  not  appoint  another  before  the  next  Seffions,  the  Juftices  themfelves 
may  appoint  one ;  but  in  both  Cafes  the  Perfon  thus  appointed  muft  be  refident  in  the 
County. 

His  Bufinefs  is  to  draw  up  the  Procefs  of  the  Seffions,  to  draw  and  read  Indidtments, 

and  to  record  the  Proceedings  of  the  Seffions ;  and  if  he  draws  an  inefficient  Indictment, 

he  muft  make  another  without  Fee,  or  forfeits  5  /.  to  be  recovered  by  him  who  will  fue 

for  it  in  any  Court  of  Record. 

10&11W.3.      He  muft  not  take  any  Thing  of  a  Witnefs  who  fliall  give  Evidence  againft  a  Felon, 

23 •  nor  more  than  2  s.  for  Drawing  an  Indi&ment,  upon  Pain  of  5  /.  Forfeiture,   with  full 

7'  Cofts. 

*.  8.  And  if  any  Clerk  of  the  Peace,  or  of  the  Excife,  or  his  Clerk  or  Deputy,  draw  a  de- 

fective  Bill  of  Indidtment,  they  fliall  draw  a  new  one  gratis,  or  forfeit  5  /.  with  full 
Cofts ;  and  all  the  faid  Forfeitures  fliall  be  recovered  by  him  or  them  who  fliall  fue  for 
the  fame  by  A&ion  of  Debt,  &c . 
6G.  i.e. 23.      All  Securities  for  Tranfportation  fliall  be  by  Bond  in  the  Name  of  the  Clerks  of  the 
*"  ''  Peace ;  which  Clerks  and  their  Succeffors  fliall  profecute  fuch  Bonds  in  their  own  Names, 

to  which  Purpofe  they  fliall  be  deemed  a  Body  Corporate ;  and  fliall  be  paid  all  fuch  Cofts  as 
they  fliall  fuftain  in  any  fuch  Suit,  as  the  Juftices  at  their  Quarter-Seffions  fliall  direft,  out  of 
the  publick  Stock,  by  the  Treafurers  :  And  all  Monies  recovered  on  fuch  Bonds  fliall  be  for 
the  Ufe  of  the  County,  &c.  and  paid  to  fuch  Treafurer,  to  be  Part  of  the  Publick  Stock. 

CHAP.    XXIV. 

Cloth,  Clothiers  and  Drapery. 

Onejuflkc.  "T^VERY  Juftice  of  Peace  may  enter  in  and  upon  any  Houfes,  Land,  or  Grounds, 
Starchmg.  JQ,  an(j  fearch  for  any  Tenters,  Wrinches,  or  other  Engines  whatfoever,  whereby  any 
39Ei;z.c.2o.  Deceit  may  be  ufed  in  or  about  the  Stretching  of  woollen  Cloth;  and  may  deface  the 
?3dU°«'8,  fame  Tenters,  &c.  and  for  the  fecond  Offence  may  fell  them  to  the  beft  Value  thereof. 
127.  '  '  But  the  Difpofing  of  fuch  Money  Jha  11  be  by  two  Juftices.  See  bic  poft. 
Penalty.  And  if  upon  Information  made  to  any  Juftice  of  Peace,  of  any  fuch  Tenters,  &c.  he 

fliall  not  make  Search  and  execute  this  Law  within  feven  Days,  he  fliall  forfeit  for  eve- 
ry fuch  Default  five  Pounds. 
P.  Drap.  1 1  s,       A1I-Q  one  or  two  Q£  the  juftiCes  of  Peace  of  the  Shire  next  adjoining  to  any  City,  Bo- 

3  e.'6.  2.       rough,  or  Town  Corporate  within  England,  may  join  with  them  of  fuch  Gty,  Borough, 
33  El.  20.       or  Town  Corporate,  in  appointing  the  yearly  Overfeers  for  fuch  Cloths,  &c.     Ibid. 
43  EI.  20.  Any  twQ  jufl.ices  0f  peace  within  their  Limits  may  once  every  Year  appoint  Overfeers 

ii5,Tf8.45,  or  Searchers  for  that  whole  Year  following,  or  for  a  fliorter  Time  (at  their  Difcretions)  of 
7w  Juftices.  any  woollen  Cloth,  to  be  made  or  fold  in  any  Town  not  being  Corporate,  and  may 
Over/eert.       charge  them  upon  their  Oaths,  and  bind  them  in  Recognizance  of  forty  Pounds  a-piece, 
to  do  their  beft  Endeavours  by  all  lawful  Ways  and  Means,  for  their  Time,  to  fee  the 
Statutes  of  3  Ed.  6.  cap.  2.  and  of  39  Eliz.  cap.  20.  in  all  Points  truly  obferved  and  kept 
within  their  Limits,  (fc.  within  the  Town  or  Parifli  where  the  faid  Overfeers  fliall  be 
dwelling.)     The  Particulars  feem  to  be  thefe. 
Duty  of  Over-       r    -p^at  the  Weights,  Lengths  and  Breadths,  of  all  woollen  Cloths,  be  according  to 

£"?L  ,w  the  Statute  39  El.     See  the  Statutes  4  Jac.  1.  cap.  z.  21  Jac.  1.  cap.  18. 

i\lJrap.ii4-  J/  2.  That 
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2.  That  every  fuch  Cloth  have  a  Seal  of  Lead,  containing  the  juft  Length  and  Weight. 
39  Eliz. 

3.  That  fuch  be  not  ftretched  or  {trained.     Ibid. 

4.  Where  there  be  any  Tenters,  Wrinches,  or  fuch  other  Engine  for  the  Stretching  of  21  Jac- 18. 
Cloth.     Ibid. 

5.  That  no  Iron  Cards  or  Pickards,  be  occupied  in  any  woollen  Cloths.     3  Ed.  6.  c.  2, 

6.  That  Cloths  or  Wools  be  not  falfly  died  or  coloured.     Ibid. 

7.  That  no  Hair,  Flocks,  Thrums,  Yarn  made  of  Lambs  Wool,  Chalk,  Flower,  or 
Starch,  or  other  deCeivable  Thing,  be  put  in  or  upon  any  woollen  Cloth,  upon  Pain  to 
forfeit  for  every  Offence  five  Pounds,  to  the  Ufe  of  the  Poor  of  the  Parifi  where  fuch  Cloth 
is  made.   See  3  Ed.  6.  and  43  Eliz.  cap.  10.  and  4  Jac.  \.  cap.  2.  and  21  Jac.  1.  cap.  18. 

8.  That  no  Cloths  be  in  any  deceivable  Manner  preiTed,  to  be  put  to  Sale,  3  Ed.  6.  See 
alfo  of  the  Statutes  of  5  Ed.  6.  cap.  6.  and  21  Jac.  1.  cap.  18. 

The  Statute  of  5  Edw.  6.  f peaks  of  Hot-preJJ'es,  which  is  a  deceitful  Way  of  pr effing 
Cloths,  and  is  much  to  its  Damage,  and  makes  them  feem  fair  to  the  Eye,  when  they  are  full 
of  Faults,  and  are  dangerous  alfo  for  Fire.  As  was  attijled  by  Cloth-workers  in  the  King'9 
Bench.     13  Jac.  Roll's  Rep.  2  Part.  p.  312. 

Any  two  (or  more)  Juftices  of  Peace  within  the  County,  City,  Borough,  or  Town  &>n<viai<m. 
Corporate,  where  deceivable  Cloth  (hall  be  made,  or  fufpecled  to  be  made,  (upon  Com-  21  Jac.  is. 
plaint  or  Information  of  any  Overfeer,  Searcher,  or  any  other,  of  any  fuch  Offence)  may 
grant  their  Warrant  to  call  before  them  any  Perfon  or  Perfons  that  in  their  Difcretion  mail 
be  thought  fit  to  difcover  any  fuch  Offence,  and  may  examine  upon  Oath  any  fuch  Per- 
fons for  the  Trial  and  better  finding  out  of  the  faid  Offence.  And  if  upon  fuch  Examina- 
tion it  (hall  be  found  by  Teflimony  of  two  Witneffes  (or  more)  or  by  the  Confeffion  of 
the  Offender,  that  any  fuch  Offence  hath  been  committed,  the  fame  fhall  be  a  fufficient 
Conviction  of  the  Offence ;  and  then  the  faid  Juftices  fhall  or  may  certify  fuch  Offence  un- 
to the  Church-wardens  and  Overfeers  (for  the  Time  being)  of  the  Poor  of  the  Parifli 
where  fuch  deceivable  Cloth  fhall  be  made,  under  the  Hands  and  Seals  of  the  faid  Juftices ; 
and  upon  fuch  Certificate,  and  a  Warrant  made  by  the  faid  Juftices  to  the  faid  Overfeers 
and  Church- wardens  for  the  levying  of  the  Forfeiture,  the  faid  Overfeers  and  Church- war- 
dens, or  any  of  them,  or  their,  or  any  of  their  Succeffors,  immediately  from  and  after 
fuch  Certificate  and  Warrant  delivered  to  them,  or  any  of  them,  may  levy  the  Sum  or 
Sums  of  Money,  which  by  the  faid  Certificate  and  Warrant  fhall  appear  to  be  forfeited 
by  Way  of  Diftrefs  and  Sale  of  the  Offender's  Goods,  rendring  to  the  Offender  the  Over- 
plus, &c.  and  in  Defect  of  fuch  Diftrefs,  the  faid  two  Juftices  may  commit  the  Offender 
to  the  common  Gaol,  there  to  remain  without  Bail,  until  Payment  fhall  be  made  of  the 
Sums  fo  forfeited,  to  the  faid  Overfeers  and  Church-wardens,  or  fome,  or  one  of  them, 
&c.  21  Jac.  1.  cap.  18. 

Thefe  Overfeers,  or  two  of  them,  fhall  (or  may)  from  Time  to  Time,  or  once  every  The  o-ver/urt 
Month,  at  leaft,  go  into  all  or  any  Houfes,  Shops,  or  other  Rooms  of  any  Clothier,  Du'y- 
Draper,  Cloth-worker,  or  other  Perfon  where  fuch  Cloth  fhall  be,  or  fhall  be  fufpected 
to  be,  and  there  make  due  Search  and  Trial,  &c.  39  Eliz.  cap.  20.  and  21  Jac.  1.  cap.  18. 

Alfo  the  fame  Overfeer  fhall  fix  on  every  Cloth  (by  them  viewed)  a  Seal  of  Lead,  con-  39  Eliz. 
taining  the  Length  and  the  Weight  of  every  fuch  Cloth,  together  with  this  Word  Searched,  2I  Jac- ,8' 
or  Faulty,   if  there  be  Caufe,  and  fhall  be  viewed,  fearched,  or  weighed  by  none  other, 
upon  Pain  to  forfeit  to  the  Party  grieved  five  Pounds,  to  be  recovered  in  the  Quarter- 
Seffions. 

Alfo  eveiy  Overfeer  of  Cloth,  appointed  by  any  former  Law  (now  in  Force),  to  fix  un-  P.  15. 
to  any  Kind  of  Cloth  a  Seal  of  Lead,  fhall  ingrave  or  fet  upon  every  their  Seals  of  Lead 
(which  they  fhall  fix  upon  any  Cloth  by  them  to  be  fealed)  his  Chriftian  and  Surname: 
And  no  Cloth  to  be  fealed  with  any  Seal  of  Lead  which  fhall  want  fuch  Ingraving  or 
Print,  fhall  be  allowed  to  be  fuffkiently  fealed.   21  Jac.  1.  cap.  18. 

Alfo  the  faid  Overfeers  fhall  feife  and  carry  away  as  forfeit  all  fuch  Cloth  as  upon  their 
Search  they  fhall  find  not  to  be  fealed  with  a  Seal,  containing  the  juft  Length  and  Weight, 
and  fhall  prefent  the  lame  Cloth  to  the  Juftices  of  Peace  at  the  next  Quarter- Seffion  of  the 
Peace.    39  Eliz.  20. 

And  if  the  faid  Overfeers  fhall  find  any  falfe  Seal  fet  upon  any  Cloth,  or  any  Cloth  to 
be  ftretched  or  {trained,  they  fhall  prefent  fuch  Defaults  at  the  faid  next  Seflions,  toge- 
ther with  the  Names  of  the  Owners  of  fuch  Cloths.     Ibid. 

But  Cloth  once  lawfully  fearched,  viewed,  weighed,  and  fealed  by  the  Overfeers  and 
Searchers  of  the  Parifli,  Town,  or  Place,  where  the  faid  Cloths  be  made,  fhall  not  after- 
wards 
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wai-ds  be  viewed,  fearched,  or  weighed  by  any  other  Perfon  or  Officer  whatfoever.  4  Jac. 
1.  cap.  2.  and  21  Jac.  1.  cap.  18.  § 

39Eliz  And  if  the  faid  Overfeers  Avail  find  any  fuch  Tenters,  Wrinches,  or  Engines  (for  the 

ftretching  of  Cloth)  they  fhall  deface  the  fame  ;  and  for  the  fecond  Offence  therein,  they 
fhall  take  away  the  faid  Tenters,  &c.  and  fhall  fell  the  fame  to  the  beft  Value  thereof,  and 
by  the  Confent  of  two  Juflices  of  Peace  fhall  difpofe  the  Money  thereof  to  the  Poor  of 
that  Parifh.     Vide  21  Jac.  1.  cap.  18.  ■_         _  - -    '    .  _ , 

2.  jac.  ..  If  any  Perfon  whofe  Tenters  fhall  be  once  defaced,  {hall  eftfoons  offend,  he  fhall  forfeit 

c.  1 8.  feci.  10.  forty  Shillings,  to  the  Ufe  of  the  Poor. 

If  any  Perfon  commanded  by  two  Juftices  of  Peace  to  appear  to  be  made  an  Overfeer 
according  to  this  Statute,  do  (without  reafonable  Excufe)  refufe  to  come  and  take  upon 
him  that  Office,  he  fhall  forfeit  for  every  fuch  Refufal.five  Pounds,  the  one  Half  to  the 
Kin*  and  the  other  Half  tothofe  two  Juftices :  And  fhall  remain  in  Ward  to  the  Sheriff, 
until  he  hath  paid  the  fame  Forfeiture,  or  put  in  Sureties  for  the  fame.     3  9  Ehz.  cap.  20. 

P.  Drap. . .  8.  The  Money  that  fhall  be  made  upon  the  Sale  of  any  Tenters,  Wrinches,  and  other  fuch 
Engines,  fhall  be  difpofed  of  to  the  Poor  of  the  Parifh  where  the  faid  Tenters,  &c.  fhall  be 
found   by  the  Confent  of  any  two  Juftices  of  Peace  within  the  fame  County. 

7  Jac.  ..c.6.      But  by  Statute  7  Jac.  1.  cap.  16.  certain  Cloths  made  within  the  County  of  Cumberland 
IFeflmorland  and  Lancafter,  fhall  not  be  fubjedt  to  Search,  &c.     Alfo  by  the  Statute  of 

,jac,.c.2S.  1  Jac.  1.  cap.  25.  feci.  28.  no  Perfon  fhall  incur  any  Penalty  for  Want  of  Length, 
Breadth  or  Weight  of  Welfi  Cottons,  under  the  Price  of  15*/.  the  Yard,  or  2  4  the 
Yard  fo  as  they 'be  not  mixed  with  Hair  or  other  deceitful  Stuff;  nor  for  any  others  above 
that  Price  except  they  be  mixed  as  aforefaid,  or  fhall  fhrink  above  Half  a  Yard  in  twelve 
Yards,  or' weigh  lefs  than  14  Ounces  the  Yard,  or  hold  not  full  three  Quarters  of  a  Yard 

TheForfeiturcs.  All  Penalties  and  Forfeitures  for  Want  of  Length,  Breadth,  and  Weight  of  Cloth,  li- 
*>  Jac  ..  mited  by  any  Statute  now  in  Force,  fhall  be  diftributed  into  three  Parts  equally  5  whereof 
c  ' 8-  one  third  Part  fhall  be  unto  the  Searchers,  finding  and  certifying  the  fame,  &c.  To  be  re- 

covered by  them,  at,  or  in  the  Quarter-Seffions  of  the  County,  City,  or  Town  Corpo- 
rate where  the  Offence  is  committed,  by  Adion  of  Debt,  Bill,  Plaint,  or  Information. 
And  the  other  two  Parts  fhall  be  to  the  Poor  of  the  Parifh  where  the  faid  Cloth  fhall  be 
made:  The  faid  two  Parts  to  be  levied  by  Way  of  Diftrefs,  and  Sale  of  the  Offender's  Goods, 
&c.  upon  a  Warrant  from  two  Juftices  of  Peace,  &c. 

And  becaufeby  the  Statute  of  21  Jac.  all  Penalties  and  Forfeitures,    for  Want  of 

Length,  Breadth,  and  Weight  of  Cloths,  are  under  the  Power  of  Juftices  of  Peace,  for 

their  Direction  therein,  I  fhall  fet  down  the  fame  as  they  are  mentioned  in  the  Statutes  of 

5&6Ed.  6.  cap.  6.    4  &  5  Ph.  &  Mar.  cap.  5.  27  Eliz.  cap.  17.  and  4  Jac.  1.  cap.  2. 

4  jac.  1.  2.         1.  Broad  Cloths,  and  Cloth  of  died  Wool  and  mingled  Colours,  fhall  contain  between 

S,6U'  6'     3°  and  4°  Yards>  evelT  Yard  and  Inch  of  the  Standard>  and  no  more;  and  in  Breadth> 
4, 5  Ph.  &     6  Quarters  and  a  Half  of  a  Yard  within  the  Lift,  and  fhall  be  in  Weight  86  Pounds. 
Ma.c.s.  2.  Long  Worcefters,  and  Cloth  of  like  Making  between  30  and  33  Yards;  and  in 

Ibid  Breadth  7  Quarters ;  and  fhall  weigh  78  Pounds. 

Ibid. ''  3.  Long  coloured  Cloths  called  Plunkets,  Azures,  and  Blues,  and  long  white  Cloths, 

and  Cloths  of  like  Make,  fhall  be  in  Length  between  29  and  32  Yards;  and  in  Breadth,  6 

Quarters  and  an  Half,  and  weigh  86  Pounds. 
4  5  Ph.  &         4.  Short  Cloths  coloured,  and  fhort  white  Cloths  called  Sorting-Cloths,  in  Length  be- 
Ma.c.s.       tween  23  and  26  Yards;  and  in  Breadth,  6  Quarters  within  the  Lift,  and  weigh  64 

Pounds.  .    : 

Ibid  5-  White  fhort  Suffolk,  or  Cloth  of  the  like  Make,  fhall  contain  m  Length  between  23 

and  26  Yards;  and  in  Breadth  6  Quarters  and  a  Half,  and  weigh  64  Pounds. 
Ibid  6.  Every  white  Cloth  of  like  making,  called  Handy-warps,  fhall  contain  between  29 

and  32  fuch  Yards  in  Length  ;  and  in  Breadth  6  Quarters,  and  weigh  76  Pounds. 
3bid  7.    Broad  Plunkets,  Azures,  Blue,  and  other  Cloth  of  like  Make,  fhall  contain  in 

6  e.  6.  Length  between  26  and  28  Yards,  and  in  Breadth  7  Quarters  and  an  Half,  and  weigh  68 

35  El.   C.  9.        „        bv 

i>         y     Pounds. 

8.  Short  Cloths  made  of  died  or.  mingled  Colours  in  Torkfhire,  or  of  like  Make,   be- 
tween 23  and  25  Yards  in  Length';  and  in  Breadth  6  Quarters  and  a  Half,  and  weigh  66 

Pounds.  . 

9.  Broad-lifted  Whites  and  Reds,  called  Sorting-Pack  broad-lifted  Cloths,  in  Length 
27Eiiz.c  17.  between  20  and  28  Yards,  in  Breadth  6  Quarters  and  a  Half,  and  weigh  64  Pounds. 

5,  6Ed.  6. 

10.  Narrow- 


Ibid 


ibid 
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10.  Narrow-lifted  Whites  and  Reds,  called  Sorting- Pack  Cloths,  Length  between  26  |Jac-  «c.  i- 
and  28  Yards,  Breadth  6  Quarters  and  an  Half,  and  weigh,  being  white,   61  Pounds,  and  *"  s" 
being  red,   60  Pounds. 

1 1.  Fine  Cloth  with  plain  Lifts,  between  29  and  32  Yards,  Breadth  6  Quarters  and  a  lb.  §.6. 
Half,  and  weigh  72  Pounds. 

12.  Cloths  having  ftop  Lifts,  and  not  plain  Lifts,  Length  between  30  and  33  Yards,  lb.  §.  j. 
Breadth  7  Quarters,  and  weigh  78  Pounds. 

13.  Broad-Cloth   called  Taunlons,  Bridgwaters,  and   Dimjlers,  between    12  and   13  Ibid. 
Yards,  Breadth  7  Quarters,  and  weigh  30  Pounds. 

14.  Narrow  Cloth  of  that  Sort,  Length  between  24  and  25  Yards,  Breadth  one  Yard,  Ibid. 
weigh  30  Pounds,  the  Half-cloth  to  be  proportionable. 

1 5.  All  fuch  Broad  Cloths  and  Narrow  Cloths,  made  into  White  and  Red  in  Fork/hire-,  ibid.  ; 
the  Broad  to  hold  the  like  Weight,  Length,  and  Meafure;  but  the  Narrow  to  contain  be- 
tween 17  and  18  Yards  of  like  Meafure,  Breadth  and  Weight  proportionable. 

16.  All  Devon/hire  Kerfies  called  Dozens,  Length  between  12  and   13  Yards,  Weight  lb.  §.  g, 
13  Pounds. 

17.  Check  Kerfies,   ftrait  and  plain  Grays,    between  12  and   18  Yards,   Breadth  one  Ibid. 
Yard,  Weight  24  Pounds. 

18.  Ordinary  Penniftones  or  Foreft  Whites,  Length  between  12  and  13  Yards,  Breadth  Ibid. 
five  Quarters  and  an  Half,  Weight  28  Pound* 

19.  Sorting  Penniftones,  Length  between  13  and  14  Yards,  Breadth  6  Quarters  and  an  Ibid. 
Half,  Weight  35  Pounds. 

20.  Kerfies  called  Wajhers  or  Wajhwhites,    Length  between    17  and   18  Yards   half- lb.  5. 10. 
thicked,  and  between  18  and  19  Yards  quarter-thicked,  Weight  17  Pounds. 

21.  If  longer  than  as  before  directed,  the  Seller  to  forfeit  for  every  Yard  and  Inch,  ten  lb.  §.  17, 18 
Shillings.     If  of  lefs  Weight,  {hall  forfeit  10  s.  for  every  Pound  above  two  Pounds  fo  want-  &  l9- 
ing;  and  if  failing  in  Breadth,  to  forfeit  for  every  Cloth  falling  narrow  throughout  20  s. 

half  Way  10  s.  a  Quarter  of  it  5  s. 

22.  A  Cloth  found  in  the  Party's  Prefence,  or  upon  Notice  in  his  Abfence  to  be  of  lef-  lb-  §■  20.' 
fer  Length  than  the  Seal  fixed  imports,  the  Seller  mall  forfeit  to  the  Buyer  6  s.  8  </.  for 

every  Yard  wanting,  and  the  Value  of  fo  much  as  is  wanting. 

23.  Every  raw  Devonshire  Kerfey,  or  Dozen,  being  a  Rudgewafh  Kerfey,  (hall  in  the  Mar-  3  5  EI-  *o- 
ket  weigh  17  Pounds  raw,  as  it  comes  off"  the  Weaver's  Loom,  and  without  Racking,  (hall  *"  3  &  4* 
contain  between  1  5  and  1 6  Yards ;  and  if  of  lefs  Weight  or  Meafure,  the  Weaver  lhall  forfeit 

for  every  Quarter  of  a  Pound  twelve  Pence ;  and  for  every  Quarter  of  a  Yard  twelve  Pence. 

24.  Several  Forfeitures  by  the  Statute  of  35  Eliz.  10.  may  be  fued  for  in  any  Court  of 
Record,  (as  the  Seffions,  &c.) 

25.  Every  Cotton  ftiall  weigh  11  Pounds  at  leaft,  and  in  Length  20  Goads  at  leaft,  8  E1-  I2> 
and  in  Breadth  three  Quarters  of  a  Yard,  or  within  one  half  Nail  thereof.  Every  Frize  7" 
and  Rugg  ftiall  weigh  43  Pounds,  and  in  Length  between  35  and  37  Yards,  and  in  Breadth 

at  moil  3  Quarters,  and  at  leaft  within  a  Nail  thereof;  and  if  longer,  it  ftiall  weigh  as  it 
ought  to  weigh,  proportionably,  upon  Pain,  for  every  Yard  not  fo  weighing,  twelve 
Pence ;  and  if  of  lefs  Weight,  the  Seller  to  forfeit  for  every  Pound  under  three  Pounds, 
twelve  Pence ;  and  for  every  Pound  lacking  above  three  Pounds  5  s.  one  Half  to  the  King, 
the  other  Half  to  the  Informer.  But  nothing  in  this  Adt  ftiall  be  prejudicial  unto  arty  Li-  A>.  §•  9? 
berty,  Borough  or  Town  Corporate  within  the  County  of  Lancafter. 

If  any  Perfon  (which  ftiall  retail  any  of  the  Cloths,  Kerfies,  Frizes,  Rugs  or  Cottons,  of  5  &  6 *£• 6- 
thefeveral  Makings  fpecified  in  the  Statute  5  Ed.  6.  cap.  6.)  doprefent  any  fuch  woollen  C 
Cloth  which  is  defective  or  faulty  unto  the  two  Juftices  of  Peace  next  adjoining,   (out  of  a 
City,  Borough,  or  Town  Corporate)  where  fuch  Cloth  ftiall  be  found  faulty ;  the  fame 
Juftices  (hall  caufe  the  fame  Cloth  to  be  cut  into  three  equal  Pieces,  whereof  the  King  ftiall 
have  one,  the  Prefenter  another,  and  the  Third  the  faid  Juftices  ftiall  retain  to  themfelves. 

And  two  Juftices  of  Peace  may  take  Order  between  the  Clothier  and  his  Spinfters,  Spmjiers,  &c. 
Carders,   Kembers,  Sorters  and  Weavers,  which  ftiall  unjuftly  or  deceitfully  convey  away,  ""  eZ!  "'s' 
imbezil,  fell  or  detain  any  Part  of  the  Wool  or  Yarn  delivered  to  them:  And  as  well  every  7  ^ac'  l'7° 
fuch  Spinfter,  &c.  fo  offending,   as  alfo  the  Buyers  and  Receivers,  (knowing  the  fame  to 
be  imbezilled)  being  thereof  convicted  by  the  Confeftion  of  the  Party,   or  by  one  fufficient 
Witnefs  upon  Oath,  before  two  fuch  Juftices,   ftiall  give  fuch  Recompence  to  the  Party 
grieved,  for  fuch  their  Lofs  and  Damage,  as  by  the  faid  Juftices  ftiall  be  ordered ;   and  if 
fuch  Offender  fhall  not  be  thought  (in  the  Difcretion  of  the  faid  Juftices)  able,   or  dp  not 
make  Recompence  according  to  fuch  Order,  then  fuch  Offender  is  to  be  whipped,  or  fet 

.       0_  in 
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in  the  Stocks  (in  or  near  the  Place  where  the  Offence  was  committed)  at  the  Difcretion  of 
the  faid  Juftices.     For  the  fecond  Offence  he  is  to  undergo  the  like,  or  ilich  other  Punifh- 
ment  of  Whipping,  or  being  put  in  the  Stocks,  as  {hall  be  thought  fit.  And  fuch  two  Juftices 
have  full  Power  to  minifter  the  Oath  to  fuch  Witneffes,  and  finally  to  hear,  end,  and  de- 
termine the  faid  Offences.  , 
Wage*               Clothiers  and  other  Mailers  that  {hall  refufe  to  pay  fuch  Wages  (to  their  Spmfters, 
,  jac.  6.       Weavers,  or  other  Workmen  whatsoever)  as  {hall  be  affeffed  at  the  Seflions  by  the  Juftices 
p.  Juft.  66.     0f  peace>  and  {hall  be  thereof  convicted  before  any  two  Juftices  of  Peace,  (one  being  of  the 
Quorum)  upon  their  own  Confeffion,  or  upon  Proof  by  two  fufficient  Witneffes,  {hall  for- 
feit for  every  fuch  Offence  ten  Shillings  to  the  Party  grieved,  the  fame  to  be  levied  by 
Diftrefs  and  Sale  of  the  Offender's  Goods,  by  Warrant  from.the  fame  Juftices. 
Lhun  Cloth.         Two  Juftices  of  the  Peace  (one  being  of  the  Quorum)  may  take  the  Information  of 
1  Elk.  12.     Stretching,  or  other  deceitful  ufing  of  Linen-Cloth,  (by  him  that  ieiied  it)  and  of  his  Sei- 
Raft-  2W      fure  thereof}  and  may  bind  the  faid  Seifor  to  give  in  Evidence,  and  to  purfue  the  fame 
Matter  with  Effect  (at  the  next  Seffion,  &c.)     And  alfo  to  pay  the  Moiety  of  all  that  he 
{hall  recover,  to  the  Ufe  of  the  King's  Majefty,  &c. 

The  Juftices  of  Peace  of  the  Weft-Riding  of  Tork,  and  others,  are  to  be  a  Corporation, 
and  to  have  a  common  Seal,  and  have  Power  to  appoint  Searchers  of  Cloth,  and  to  make 
By-Laws,  14  Car.  2.  cap.  32.  Such  By-Laws,  Rules  and  Ordinances,  as  (hall  be  made  by 
the  Warden  and  Affiftants  of  Weavers  in  Norwich,  touching  the  well  making  of  Norwich 
Stuffs,  fhall  be  ratified  and  confirmed  by  the  Mayor,  and  two  Juftices  of  the  City,  and 
County  of  Norfolk,  and  three  Juftices  of  the  County  of  Norfolk  (Quorum  mas.) 

The  Power  of  the  Juftices  of  Peace  of  the  Town  of  Kiderminfter,  in  Execution  of  the 
Statute  made  22  £?  23  Car.  cap.  8.     Touching  Kiderminfer-Stuffs.     See  that  Statute. 
Importing  No  Foreign  Wool-Cards,  or  Foreign  Card-wire,  or  Iron-wire,  for  making  of  Wool- 

Wooi-Cardu     Cards  ^all  be  jmp0rte(i  into  England,  nor  ufed  there  ;  nor  any  Card-wire  taken  out  of  old 
,4  Car.  2.      Card^'  be  put  jnto  n£W  Lecher,  0r  new  Card-boards,  nor  fuch  Wool-cards  made  thereof, 
39  Elk  c.  14.  be  put  to  Sale,  upon  Pain,  That  every  Perfon  importing,  or  making,  or  putting  to  Sale, 
fhall  forfeit  the  fame,  or  the  Value  thereof,  if  the  fame  be  not  feifed.     A  Moiety  to  the 
King,  the  other  Moiety  to  him  that  fhall  firft  feize  or  fue  by  Aftion  of  Debt,  Bill,  Plaint, 
Information,  or  Indictment,  in  any  of  the  King's  Courts  at  JVepninJler,  or  in  the  County, 
City,  Borough,  or  Town  Corporate,  14  Car.  2.  cap.  19.   It  feemeth  by  this  Statute,  that 
it  may  be  profecuted  by  Information  or  Indictment  in  the  Seflions. 
,0  Ann.c.  6.      By  the  Statute  10  Anna,  mix'd  or  medley  Broad-cloth  muft  be  meafured  at  the  Fal- 
ling-Mill, after  'tis  mill'd  by  the  Mafter  or  Occupier  of  the  Mill,  who  is  firft  to  make 
Oath  before  fome  neighbouring  Juftice,  that  he  will  truly  perform  fuch  Meafunng  ;  the 
Juftice  is  to  give  him  a  Certificate  thereof,  and  then  the  Meafurer  is  to  fet  a  Seal  to  each 
Cloth,  with  his  Name  ftamped  in  Lead,  mentioning  in  Letters  the  Length  and  Breadth, 
for  which  the  Owner  is  to  pay  him  one  Penny ;  and  the  Number  fa  ftamp'd  fhall  be  a  Rule 
of  Payment  to  the  Buyer. 

If  the  Mafter  of  the  Mill  refufe  or  neglect  to  fix  fuch  Seal,  or  any  Perfon  {hall  after- 
wards take  it  off,  or  deface  or  alter  the  Figures  before  the  Cloth  is  fold  ;  and  if  the  Buyer 
,  Geo.  1.       refufe  to  accept  the  fame,  according  to  fuch  Meafure,  the  Offender  being  convicted  on 
c  is-  Oath,  forfeits  20  s.  but  by  the  Statute  1  Geo.  1.  cap.  15.  he  forfeits  20  /. 

And  by  the  fame  Statute  the  Mafter  of  the  Fulling-mill  refufing  to  make  fuch  Oath,  for- 
feits 20/.  ,  ' 
,o  Ann.  16.        Clothier  or  Fuller,  after  fuch  Cloth  is  fully  wetted  and  ftamped,  {hall  not  ftretch  a 
feft->          Cloth  above  one  Yard  in  20  Yards  Length,  or  above  one  Nail  in  a  Yard  in  Breadth,  on 
Forfeiture  of  20  s.  ,  . 
Seft.  4.             Every  Mill-man  (hall  keep  in  his  Mill  a  Table  or  Board,  in  Length  12  Foot,  and  m 
Breadth  3  Foot,  on  which  the  Cloth  fhall  be  creafed  and  laid  plain,  and  one  Inch  more  m- 
ftead  of  a  Thumb's  Breadth,  (viz.)  37  Inches,  to  prevent  any  Difpute  in  refpect  ot  Mea- 

furing  by  the  Yard. 
Sea  5  Clothiers,   or  others  concerned  in  the  woollen  Manufactures,  {hall  pay  in  Money  all  1  er- 

fons  concerned  in  the  faid  Work,  and  not  impofe  or  deliver  any  Goods  Or  Ware  for  fuch 
Work,  on  Forfeiture  of  205.  for  every  Offence. 

Offences  againft  this  Act,   as  alfo  againft  the  1  Geo.  1.  c.  15.  are  to  be  heard  and  deter- 
mined by  one  Juftice  not  concerned  in  the  Matter  of  Complaint,  and  upon  the  Oath  of  one 

Witnefs. 
1  Geo.  1.  The  Penalties  of  1  Geo.  1.  cap.  15.  are  to  be  diftributed,  one  Moiety  to  the  Informer, 

*•  **•  *•  7-     and  the  other,  if  in  London,  to  the  Ufe  of  Chrif's-Hofpital;  if  in  any  other  Place,  to  the 
2  .  Poor 
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Poor  of  the  Parifh,  &i\  and  the  Offender  refufing  Payment  for  thirty  Days  after  Con-  »  Geo.  t. 
victicn,  the  Juftice  may  grant  his  Warrant  to   levy  it  by  Diftrefs  and  Sale,  &c.  rend  ring  c'  '*■ 
the  Overplus,  &c.  .and  if  no  Diftrefs  can  be  had,  then  to  commit  the  Offender  to  the 
Gaol,  or  Houfe  of  Correction,  for  three  Kalendar  Months. 

The  Profecution  muft  be  within  forty  Days  after  the  Offence  difcovered.  Sett.  8. 

The  Defendant  may  plead  the'General  Iffue,  and  if  the  Plaintiff*  be  nonfuit,  &c.  the  lb.  §.  9. 
Defendant  ihall  have  treble  Coils. 

See  the  fame  Act  of  1  Geo.  1.  cap.  15.  ftcJ.14.,  15,  &  16.  relating  to  Torhjlnre  Cloths ; 
as  alio  the  1 1  Geo.  1.  cap.  24.  for  the  better  regulating  the  Manufacture  of  Cloth  in  the 
Weft-Riding  of  the  County  of  Fork,  which  Act  is  explained  and  amended  by  7  Geo.  2. 
cap.  25.     See  alfo  the  farther  Regulations  by  1 1  Geo.  2.  cap.  28;  and  14  Geo.  2.  cap.  3  c. 

An  Appeal  lies  to  the  Quarter-Seffions,  which  fhall  be  final,  and  the  Juftices  there  lb.  §.  10; 
{hall  allow  Cofts. 

Coals. 

ALL  Sea-Coals  brought  into  the  Thames  and  fold  (hall  be  fold  by  the  Chalder,  con-  16&17C.2. 
taining  thirty-fix  Bufhels  heaped,  according  to  the  Bufhel  at  Gut/Sal/.  Coals  foldc'2,  §'  '" 
by  Weight  ihall  be  fold  after  the  Proportion  of  1 12  Pounds  to  the  Hundred  Avoirdupois, 
upon  Pain  of  Forfeiture  of  Coals  othcrwife  fold,  and  double  the  Value  thereof,  to  be 
recovered  in  any  Court  of  Record,  or  by  Complaint  to  the  Lord  Mayor  and  Juftices  of 
Peace  of  London,  or  any  two  of  them,  or  to  the  Juftices  of  Peace  of  the  Places  where 
fuch  Coals  fhall  be  expofed  to  Sale,  who  upon  due  Proof  are  to  convict  the  Offenders, 
and  give  Warrant  for  levying  the  Forfeitures ;  Half  to  the  Profecutor,  and  Half  to  the 
Poor,  or  Repairing  the  Highways  within  the  fame,  or  any  adjoining  Parifh.  And  the 
Lord  Mayor  and  Court  of  Aldermen,  and  the  Juftices  of  Peace  of  the  feveral  Counties, 
or  three  of  them,  one  of  the  Quorum,  are  to  fet  the  Prices  of  Coals  fold  by  Retail  from 
Time  to  Time. 

If  any  Retailer  (hall  refufe  to  fell  accordingly,  the  Lord  Mayor,  &c.  taking  a  Con-  lb.  §.  il 
ftable  may  force  Entrance  into  any  Place  where  fuch  Coals  are  ftored,  and  fell  them  at 
fuch  Rates,  rendring  to  fuch  Retailer  the  Money,  Charges  dedufted.     This  Ad  is  made 
perpetual  by  7  Of  8  IVill.  3.  cap.  36.   feci.  2. 

The  Bowl  Tub  of  Neivcajlle  upon  Tine  for  meafuring  of  Coals,  is  to  contain  twenty-  Coats. 
two  Gallons  and  a  Pottle,  IVincheJler  Meafure,  and  one  and  twenty  fuch  Bowls  heap  3°  C.  2.  c.  8, 
Meafure,  are  allowed  to  a  Chalder :  The  Contents  of  each  Wain  for  Carriage  of  Coals 
there,  fhall  be  feven  Bowls ;  and  of  each  Cart,  three  Bowls  and  one  Bufhel  heap  Mea- 
fure ;  and  three  fuch  Wains,  or  fix  fuch  Carts,  fhall  be  allowed  for  a  Chalder. 

All  Keels  and  other  Boats,  Carts  and  Wains  for  Carriage  of  Coals  there,    are  to  be  Ibid, 
meafured  and  marked  by  CommifTioners  to  be  appointed  by  the  King  for  that  Purpofe ; 
and  if  they  carry  any  Coals  before  they  be  meafured  and  marked,  they  are  forfeited  to- 
gether with  the  Coals  laden  upon  them. 

Every  Perfon   having  a  Hand  in  removing  or  altering  fuch  Mark,  according  to  6  &  Forfeiture. 
'  7  Will.  3.  cap.  1  o.  upon  Proof  thereof  by  one  Witnefs  before  a  Juftice  of  Peace,  fhall  for-  6  &  7  w.  3. 
feit  ten  Pounds,  to  be  levied  by  Diftrefs  and  Sale  of  Goods,  by  Warrant  of  fuch  Juftice ;  c-  ,0-  S" 1' 
and  for  want  of  fuch  Diftrefs,  to  be  committed  to  Gaol  for  three  Months  without  Bail. 

By  the  Act  of  3  Geo.  2.  cap.  26.  for  the  better  Regulation  of  the  Coal  Trade,  all  the  3G.2.  c.26 
Penalties  thereof  under  5  /.  fhall  be  recovered  by  Complaint  made  to  the  Lord  Mayor  of  §•  l6« 
London,  or  one  Juftice  of  Peace  within  London,  or  one  Juftice  of  the  feveral  Places  where 
the  Offenders  live  ;  upon  Proof  made,  the  Lord  Mayor  or  Juftice  may  grant  Warrant  to 
levy  the  Forfeiture,  &c.  one  Moiety  to  the  Informer,  the  other  to  the  Poor  of  the 
Parifh.  _  For  want  of  fufficient  Diftrefs  the  Offender  fhall  be  committed  to  the  Houfe  of 
Correction  for  any  Time  not  exceeding  thirty,  and  not  lefs  than  fourteen  Days,  to  be 
kept  to  hard  Labour.  The  Penalties  above  5  /.  are  to  be  recovered  with  double  Cofts 
within  fix  Kalendar  Months  after  the  Offence  committed,  by  Adion  of  Debt,  &c.  m 
any  of  his  Majefty's  Courts  of  Record  ;  one  Moiety  to  the  Crown,  the  other  to  the  In- 
former. As  to  the  various  Cafes  in  which  the  feveral  Penalties  are  incurred,  fee  the  Sta* 
lute  at  large,  or  Mr.  Cay's  Abridg.  Tit.  Coals  and  Coal  Trade. 

Coin.     See  High  Treafon,  Chap.  140, 

CHAP. 
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CHAP.    XXV. 

Common  Prayer. 

«,  &  uC  2.  T' VERY   Incumbent  of  a  Benefice  with  Cure  redding  on  his  Benefice,  and  having  a 
tL  Curate,  (hall  in  Perfon  (not  having  a  lawful  Impediment  to  be  allowed  of  by  the 


c.  4.  §•  7. 


lb.  §.21. 


\_j  Curate,  ihall  in  ferlon    not  navmg  a  iuwmi  nn^unuw.. j    '  ',    ,.,- 

Ordinary)  once  in  every  Month  openly  read  the  Common  Prayers  and  Service  and  (rt 
there  be  Occafion)  adminifter  the  Sacraments  and  other  Rites ;  m  the  Parifh-Churcn  or 
elfe  forfeit  c  /.  to  the  Ufe  of  the  Parifh,  upon  Convidion  by  Confcffion  or  Proof  of  two 
Witneffes,  before  two  Juftices  of  Peace  of  the  County  ;  and  if  not  paid  within  ten  Days, 
to  be  levied  by  the  Church-wardens  or  Overfeers,  by  Warrant  of  the  (aid  two  Juftices  by 
Diftrefs  and  Sale,  rendring  the  Overplus. 

If  any  Perfon  difabled  by  14  Car.  2.  cap.  14.  To  preach  a  Sermon  01  Leduie  (h.ll, 
during  that  Difability,  preach  a  Sermon  or  Leclure,  he  mail  fufter  three  Months  Im- 
prifonment  without  Bail ;  and  two  Juftices  of  the  Peace  of  the  County,  or  Mayor,  or 
Chief  Magiftrate  of  any  City  or  Town  Corporate,  upon  Certificate  from  the  Ordinary 

fhall  commit  him  to  the  Gaol.  , 

A  Curate  was  indifted  and  convided  for  refufing  to  Ufe  the  Common  Prayer,  and 
for  depraving  it ;  and  Judgment  given,  that  he  fhould  be  deprived ;  but  it  was  let  afide, 
becaufe  a  Temporal  Judge  cannot  give  Sentence  of  Deprivation  ;  for  tis  a  Spiritual  Aft. 
Gouldsb.  162. 

CHAP.    XXVL 

Coffee y  Tea  and  Chocolate. 

t  c  Car  z  TV  TO  N  E  fhall  fell  or  retail  Coffee,  Chocolate,  Sherbet,  or  Tea,  without  Licence  obtained 
c5 ...  *  ]\|  at  the  General  Seffions  of  the  County,  or  from  the  chief  Magiftrate  of  the  Place  ; 
firft  (hewing  a  Certificate  that  he  hath  given  good  Security  for  Payment  of  his  Duties 
.  „.  .  ,  of  Excife  to  the  King  by  Recognizance  ;  for  which  Licence,  Security  and  Recognizance, 
*  %."J1  he  (hall  pay  12  d.  and  no  more,  upon  Pain  to  forfeit  5  /.  for  every  Month  he  fhall  re- 
Cope,  Cboco-  taji  without  Licence.  * 

late  or  Tea. 

Chocolate.  No  chocokte  ready  made>  or  ready  made  Cocoa-Paft,  fhall  be  imported,  on  Pain  of 

c°,oe°§  z      forfeiting  the  fame,  together  with  double  the  Value,  and  the  Package., 
lb.i4,s,&6.      The  new  Duties  are  2  s.  per  Pound  on  Coffee  f,  4  s.  per  Pound  on  Tea,  and  is.  bd. 
+  But  if  the  per  pound  cn  Chocolate,  to  be  paid  by  the  Makers  or  Sellers. 

CcfZhth°{fthe  EngUfh  Plantations  in  America,  the  Duty  is  hut  is.   6d.  per  Pound,  by  S  Geo.  2.  cap.  24.  feS.  I. 

lb.  5. 7.  The  King  or  the  Treafury  may  appoint  Commiflioners  for  the  Receipt  and  Manage- 

ment of  thofe  Duties,  the  major  Part  of  which  Commiflioners  may  iubftitute  proper 
Officers  requifite  for  fuch  Purpofes,  which  Commiflioners  and  Officers  (hall  have  flich 
Salaries  as  the  Treafury  (hall  appoint ;  and  ihall  pay  the  Money  aniing  out  of  fuch 
Duties  diftindly  into  the  Exchequer,  from  all  other  Branches  of  the  Revenue 

lb.  §.  s.  AH  the  Powers  by  any  Law  now  in  Force,  relating  to  the  Revenue  of  Excile  on  Beer, 

&c.  fhall  be  put  in  Execution  for  managing  thefe  Duties. 

lb  §  10  Every   Perfon  who  (hall   be  a  Seller  or  Dealer  in  Coffee,    Tea,  or  Cocoa-Nutts,  or 

Maker  or  Seller  of  Chocolate,  fhall  make  a  true  Entry  in  Writing  of  the  Places  ufed 
for  keeping  or  making   the  fame,  on  Forfeiture  of  200  /.   and  the  Coffee,  &c.  found 

lb,*.,,.  Upon  Sufpicion  of  Concealments  in  any  Place,  and  Oath  made  thereof,  two  Com- 

miflioners within  the  Bills  of  Mortality,  or  a  Juftice  of  Peace  in  any  other  Part  of  Gnat 
Britain  may  by  Warrant  authorize  an  Officer  by  Day  or  Night ;  but  if  by  Night,  then 
in  Prefence  of  a  Peace  Officer,  to  enter  fuch  Place,  and  to  feife  and  carry  away  the  Cofree, 
&c.  fraudulently  concealed,  as  forfeited  for  the  King's  Ufe.  Perfons  hindnng  the  Of- 
ficers from  entring,  &c.  forfeit  ioo  /. 
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Perfons  counterfeiting  the  Marks  of  Chocolate  directed  by  this  Ad,  or  felling  Choco-  &ft-  «■ 
late  with  fuch  counterfeit  Mark  knowingly,  fhall  forfeit  500  /.  and  be  committed  to  the 
next  County  Gaol  for  twelve  Months. 

If  any  Perfon  (hall  aflault  or  hinder  Officers  in  the  feiling  of  Coffee,  &c.   or  by  force  Sea.  40. 
refcue  anv  of  the  faid  Commodities  after  Seifure,  or  ftave,  break,  deftroy  or  damage  any 
Veffel  or'  Package  wherein  the  fame  fhall  be  contained,  he  fhall  forfeit  50  /. 

The  Judgments  given  in  Pursuance  of  this  Act  by  the  Commiffioners  and  Juftices  of  Sea.  42. 
Peace  fhaJl  be  final,  and  not  removed  by  Certiorari. 

By  Stat.  1 1  Geo.  1.  cap.  30.  Jeff.  12.  Juftices  of  Peace  may  fummon  and  examine  Per-  "  Geo-  '•  c. 
fons  fufpected  of  making  untrue  Entries  upon  Oath  or  Affirmation,  touching  the  Entries;  3°'  *'  l2' 
and  any  Dealer  in  Coffee,  &c.  who  fhall  neglect  to  make  fuch  Oath  or  Affirmation,  or 
to  attend  fuch  Summons,  fhall  forfeit  20  /. 

If  any  Perfon   fhall,  on  Chocolate  for  which  the  Inland  Duties  have  not  been  duly  Seft.  13: 
paid,  fix  any  Paper  having  the  Impreffion  of  the  Stamps  provided  to  inclofe  Chocolate, 
with  Intent  to  defraud  his   Majefty,   the  Offender  fhall  be  liable  to  the  Penalties  in 
10  Geo.  1.  cap.  10.  JecJ.  22.  for  counterfeiting  the  faid  Stamps.     Vide  fupra. 

All  Perfons  who  fhall  work  their  Chocolate  over  again,  if  out  of  the  Limits  of  the  Sea.  15, 
Bills  of  Mortality,  fliall  make  Proof  before  two  Juftices  of  Peace,  that  the  Duty  for  the 
Cocoa-Nuts  have  been  paid,  and  that  all  the  Chocolate  fo  to  be  re-worked  has  been 
duly  entred. 

Conformity. 

BY  the  Statute   10  Anna,  the  Quarter-Seffions  may  take  the  Oath  of  Perfons  having  ia  Ann.  c.  2. 
Offices,  and  who  have  been  convicted  of  Non-conformity,  that  they  have  conform- 
ed for  a  Year  laft  paft,  and  that  they  have  received  the  Sacrament  three  Times  in  that 
Year. 

Oath  muft  be  made  of  the  Offence  before  one  Juftice,  and  within  ten  Days  after  'tis 
committed,  and  the  Profecution  muft  be  within  three  Months  afterwards,  and  the  Con- 
viction is  to  be  by  Oath  of  two  credible  Witneffes. 

CHAP.    XXVII. 

Com. 

j 

THE  Certificate  of  one  Juftice  of  Peace  (joined  with  the  Cuftomer  of  the  Place)  5  E.  6. 
of  the  Unlading  and  Selling  of  Corn  or  Cattle,  carried  by  Water  from  one  Place  p3p^e^j  6. 
to  another  of  this  Realm,  unto  the  Cuftomer  and  Controller  of  the  Place  where  the 
fame  was  imbarked,  is  fufficient  upon  the  Statute  of  Forejlal/ing.     See  more  of  Corn, 
Tit.  Tran/portation. 

By  the' Statute  of  1  &  2  Ph.  &  Mar.  Stat.  2.  cap.  5.  Corn  could  not  be  tranfported 
without  Licence,  unlefs  it  were  under  thefe  Prices  by  the  Quarter,  Wheat  6  s.  8  d.  Bar- 
ley 45.  Rye  3  s.  and  every  Juftice  of  Peace  might  inquire  of  it  by  the  Statute  13  El.  13. 
Certain  Perfons  may  determine  when  Corn  fliall  be  tranfported,  when  not,  which  they 
may  afterwards  alter,  or  the  Juftices  of  Peace  in  Seffions  may  alter  till  the  Affifes  ;  and  the 
Queen  by  Proclamation  may  controul  all  of  them.     See  there  the  Poundage  of  Corn. 

By  1  Jac.  1.  25.  Corn  may  be  tranfported,  when  of  or  under  thefe  Prices  by  the 
Quarter  ;  Wheat  twenty-fix  Shillings  and  eight  Pence,  Rye,  Peafe  and  Beans  fifteen 
Shillings,  Barley  or  Malt  fourteen  Shillings.     See  there  the  Poundage. 

By  21  Jac.  1.  28.  It  may  be  tranfported,  when  not  exceeding  thefe  Prices  by  the 
Quarter ;  Wheat  thirty-two  Shillings,  Rye  twenty  Shillings,  Beans  and  Peace  fixteen 
Shillings,  Barley  or  Malt  fixteen  Shillings.     See  there  the  Poundage. 

By  3  Car.  1.4.  It  may  be  tranfported,  not  exceeding  thefe  Prices  by  the  Quarter,  i)iz. 
Wheat  thirty-two  Shillings,  Rye  twenty  Shillings,  Peafe  and  Beans  fixteen  Shillings, 
Barley  or  Malt  fixteen  Shillings.     See  there  the  Poundage. 

By  12  Car.  2.  cap.  4.  Corn  may  be  tranfported,  not  exceeding  thefe  Prices,  by  the 
Quarter,  viz.  Wheat  forty  Shillings,  Rye,  Beans  and  Peafe  twenty-four  Shillings,  Barley 
and  Malt  twenty  Shillings,  Oats  fixteen  Shillings. 

R  By 
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Car  2  By  i'CV/r  fe    ftfft  7.  Corn  not  exceeding  thefe  Prices  may  be  tranfported,  was.  Wheat 

*•  forty-eight  Shillings,   Barley  or  Malt  twenty-eight  Shillings,  Buck-wheat  twenty-eight 

Shillings,  Oats  thirteen  Shillings  and  four  Pence,  Rye  thirty-two  Shillings,  Peafe  and 

Beans  thirty-two  Shillings.     See  there  the  Poundage. 

But  by  22  Car  2.  cap.  13.  Any  Perfon,  Native  or  Foreigner,  may  tranfport  any  Sort 

of  Corn  or  Grain,  although  the  lame  exceed  the  Prices  mentioned    *5  Car.  2.  cap.  7. 

See  the  Statute  at  large. 

This  Statute  of  22  Car.  2.  cap.  1 3.  is  made  perpetual  by  3  Geo.  1.  cap.  7 
Any  Perfon  allowed  by  three  Juftices  of  Peace,  may  buy  Corn  or  Cattle  to  carry  by 
Water  from  one  Place  to  another  within  this  Realm,  if  he  ihall  without  Fraud,  within 
forty  Days  after  he  (hall  have  bought  the  fame,  as  foon  as  the  Weather  will  permit, 
carry  the  lame  to  fuch  Place  as  his  Cockets  fhall  declare,  and  there  unlade  and  lell  the 
fame,  and  bring  a  Certificate  from  one  Juftice  of  Peace,  Mayor,  or  Bailiff  and  of  the 
Cuftomer  of  th?  Port,  of  the  Day  and  Place  of  the  Unlading  thereof,  to  the  Cuftomer  oi 
the  Port  where  the  fame  was  laden.  . 

r    •    r  The  Tuftices  of  Peace  at    their  Quarter-Seffions   next   after  Michaelmas  and  Eajier 

!w.  VTo  Yearly,  by  the  Oaths  of  two  fubftantial  Perfons  of  the  refpeftive  Counties,  being  neither 
\t  *  Merchants  nor  Factors  for  importing  Corn,  not  interefted  in  the  Corn  imported,  and  ha- 
ving a  Freehold  Eftate  of  20  /.  per  Annum,  or  a  Leafe  of  50  /.  per  Annum,  above  all 
Charges  &c  (which  Oaths  the  Juftices  are  impowered  10  adminifter)  and  by  luch  Ways 
as  to  them  mail  feem  convenient,  to  examine  the  Prices  of  midling  Englijh  Corn  and 
Grain  as  they  fhall  be  fold,  and  certify  the  lame  with  two  fuch  Oaths  made  as  aforelaid, 
in  Writing  annex'd,  unto  his  Majefty's  chief  Officer  or  Collector  of  the  Cuftoms,  tre- 
nding in  the  refpecbive  Ports  where  fuch  Corn  fhall  be  imported,  to  be  hung  up  in  the 
Cuftom-Houfe  for  publick  Information  ;  and  the  Cuftom  and  Duty  of  all  luch  Foreign 
Corn  mall  be  collected  according  to  the  Price  in  fuch  Certificate.  Provided,  that  what- 
foever  is  done  by  the  Juftices  of  Peace  at  their  Quarter-Seffions  in  their  levtral  Counties, 
may  be  done  in  like  Manner  in  London,  in  Oclober  and  April  yearly,  by  the  Mayor^Al- 
dermen  and  Juftices  of  the  Peace  there;  the  Perfons  making  fuch  Oaths  being  no  C*n* 
Chandlers,  Mealmen,  &c  but  fubftantial  Houfe-keepers,  qualified  as  before 
zW.&M.  When  Malt  or  Barley  Winchefier  Meafure  is  245.  per  Quarter,  or  under,  and  Rye 
&*.  i.e.  14.  per  Quarter,  and  Wheat  485.  per  Quarter,  any  Perion  may  flnp  on  an  Englijh 

S"  **  Veffel    whereof  the  Mafter  and  two  Thirds  of  his  Mariners  are  Englipmen,  any  Sort  of 

Corn  'to  tranfport,  bringing  a  Certificate  under  his  Hand  to  the  Commiflioners  of  the 
Cuftoms  of  the  Port,  of  the  Quantity  and  Quality  of  luch  Corn,  and  upon  Proof  of  fuch 
Certificate  by  the  Oath  of  one  Perfon,  and  a  Bond  of  200/.  given  by  the  Transporter 
for  every  hundred  Ton  fo  (hipped,  and  fo  in  Proportion,  that  the  find  Corn  fhall  be  ex- 
ported and  not  relanded  in  England,  &c.  fuch  Tranfiporter  (hall  receive  from  the  faid 
Commiflioners  for  every  Quarter  of  Barley  or  Malt  2  s.  6  d.  Rye  3  s.  6  d.  and  Wheat  Ss. 
without  paying  any  Cuftom,  Fee,  or  Reward. 
,  w.&M.        The  Benefit  of  this  Act  is  extended  to  Berwick  by  1  W.  &  M.  Stat.  1.  cap.  24. 

Stat.  1.  e.  24.  [eft.  18.  _  _,  ,    .     _ 

V  18.  J.     lf  the  Tuftices  of  Peace  fhall  neglect  to  determine  the  Prices  of  Corn  at  their  Quarter- 

2  G" '/■       Seffions  after  Michaelmas  and  Eajier  yearly,  and  to  certify  the  lame  to  the  chief  Officer 
C'  3'    and  Collector  of  the  Cuftoms,  reiiding  in  the  Parts  where  foreign  Corn  may  be  imported, 

to  be  hung  up  in  the  Cuftom-Houfe  as  is  directed  by  1  Jac.  2.  cap.  19.  in  luch  Gale  the 
Collector  of  the  Cuftoms  at  the  Port  of  Importation  is  impowered  to  receive  the  Du- 
ties of  the  Corn  imported,  according  to  the  lowcft  Price  of  the  lame  Sort  of  Corn,  men- 
tioned in  22  Car.  2.  cap.  it,.  ■ 
5  Geo.  2.  Juftices  of  Peace  at  their  Quarter-Seffions  may  give  in  Charge  to  the  Grand  Jury,  to 
c- ,2>  §-  '•     make  Preferment  of  the  Market  Prices  of  midling  Englijh  Corn  of  the  Sorts  mentioned 

in  22  Car.  2.  cap.  13.  _  .  . 

Such  Prefentment  fhall  be  certified  by  the  Juftices  to  his  Majefty's  chief  Officers  of  the 
Cuftoms  in  every  Port  where  fuch  Corn  (hall  be  imported,  and  be  hung  up  in  the  Cu- 
ftom-Houfe. , 

Nothing  in  this  Aft  fhall  prejudice  the  Authority  given  by  the  Ail:  of  1  Jac.  2.  cap.  19. 
to  the  Mayor,  Aldermen,  and  Juftices  of  Peace  of  the  City  of  London. 

No  Perfon  fhall  tranfport  any  foreign  Corn,  or  foreign  Corn  mixed  with  Engh/h,  un- 
der Penalty  that  all  fuch  Corn  fhall  be  forfeited,  and  every  Offender  fhall  forfeit  20;.  for 
every  Bufhel  of  fuch  Corn,  and  the  Ship  upon  which  luch  Corn  lhall  be  laden  fhall  be 
forfeited ;  one  Moiety  to  the  KiDg,  the  other  to  him  that  will  fue,  and  the  Mafter  and 
'  Manners 
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Mariners  of  fuch  Ship,  knowing  fuch  Offence,  and  affifling  thereunto,  fliall  be  imprifon- 
ed  three  Months. 

If  any  Perfons  {hall  beat,  wound,  or  ufe  other  Violence  to  any  Perfon,  with  Intent  to  u  Geo.  2. 
hinder  him  from  buying  of  Corn  ;  or  fliall  flop  or  feize  upon  any  Carriage  or  Horfe  loaded  c'  22,  *■  *i 
with  Wheat,  Flour,  Meal,  Malt,  or  other  Grain,  in  the  Way  to  or  from  any  City, 
Market-Town,  or  Sea-port,  and  break,  cut,  or  deflroy  the  fame,  or  any  Part  thereof, 
or  the  Harnefs  of  the  Hories ;  or  fliall  take  off,  drive  away,  kill  or  wound  fuch  Horfes, 
or  beat  or  wound  the  Drivers,  in  order  to  flop  the  fame,  or  fliall  fcatter,  fpoil  or  damage 
fuch  Wheat  or  other  Grain  ;  every  fuch  Perfon  being  convicted  before  any  two  Juflices  of 
Peace,  fhall  be  fent  to  the  common  Gaol  or  Houfe  of  Correction,  to  be  kept  to  hard 
Labour  for  any  Time  not  exceeding  three  Months,  nor  lefs  than  one  Month ;  and  fliall 
by  the  Juflices  be  ordered  to  be  once  publickly  whipped,  on  the  firfl  convenient  Market- 
Dav,  at  the  Market-Place,  between  the  Hours  of  eleven  and  two. 

The  fecond  Offence  is  Felony.     See  Chap.  160.  Felony  by  Statute.  §•  2.' 

Hundreds  are  to  make  Satisfaction  to  the  Perfons  injured.     See  the  Statute.  §•  s>  &*i 

Conies.     See  Game,  Chap.  46.     Hunting,  Chap.  55. 

CHAP.    XXVIII. 

Conflables. 

CONSTABLE,  this  Word  is  derived  from  two  old  Saxon  Words,    Cunning,  or  Their Namtyt 
Kinnifig,  which  fignifieth  King,  and  Stable,  Stability ;    fliewing,  that  thefe  anci- 
ent Officers  were  reputed  to  be  as  the  Stability  or  Stay  of  the  King  and  Kingdom. 
Lamb.  5.  Dodo".  73. 

Every    Juflice  of  Peace  may  caufe  two  Conflables  to  be  chofen  in  each  Hundred,  High  Conjia- 
Lamb.  190.     This  feemeth  to  be  meant  of  the  High  Conflables  of  Hundreds,   and  to  in-  S/°w/'*' 
elude  the  Swearing  of  them ;   and  this  by  Virtue  of  the  Statute  of  Winchejler,    made 
13  E.  1.  and  of  the  Commiffion,  the  firfl  Affignavimus  or  Claufe. 

And  by  the  Statute  of  34  H.  8.  cap.  26.  two  Juflices  of  Peace,  the  one  being  of  the 
Quorum,  may  appoint  the  High  Conflables  in  Wales. 

And  yet  the  ufual  Manner  is,  that  thefe  High  Conflables  of  Hundreds  are  chofen  either 
at  the  Quarter-Seffions  of  the  Peace  ;  or  if  out  of  the  Seflions,  then  by  the  greater  Num- 
ber of  the  Juflices  of  Peace  of  that  Divifion  where  they  dwell ;  and  likewife  that  they 
be  fworn  either  at  the  Seffions,  or  by  Warrant  from  the  Seffions ;  which  Courfe  hath  al- 
io been  often  allowed  and  commended  unto  us  by  the  Judges  of  Aflife. 

Alfo  in  fuch  Manner  as  they  are  to  be  chofen,  in  the  fame  Manner,  and  by  the  like  Ho^noitre^ 
Authority,  they  are  to  be  removed ;  for  eodem  modo,  quo  quid  conjlituitur,  diffohitur  :  movt ' 
So  if  there  fliall  be  Caufe  to  remove  an  High  Conflable,  it  hath  not  been  thought  fit  that 
one  or  two  Juflices  of  Peace  fliould  do  it  upon  their  Difcretion,  but  that  it  lhould  be 
done  by  the  greater  Part  of  the  Juflices  of  that  Divifion,  and  that  for  fome  jufl  Caufe; 
or  elfe  that  it  be  done  at  and  in  the  General  Seffions  of  the  Peace ;  and  fo  was  the  Direc- 
tion  of  Sir  John  Doderidge  at  Summer  Affiles  at  Ca?nbridge,  Anno  Dom.  1620. 

Bv  the  Opinion  of  Mafler  Lambard  and  others,  the  Conflables  of  Hundreds  were  firfl  Whenfirji 
appo'inted  to  be  chofen  by  the  faid  Statute  of  Winchejler,  tempore  Ed.  1.     And  they  were  madt- 
appointed  for  the  Keeping  of  the  Peace,  and   to  view  Armour  twice  every  Year,  and  to'5    *  '• ( 
prefent  before  Juflices  Defaults  of  Armour,  of  Watches,  of  Highways,  and  of  Hue  and 
Cry  ;  and  alfo  all  fuch  as  lodged  Strangers  for  whom  they  would  not  anfwer.     See  Ra~ 
fial  379.  c.  d.  Lamb.  Duty  of  Conjl.  5.  Minfi.  verbo  Conflable.  Petty  Conjla- 

Petty  Conilables  (in  Towns  and  Pariflies)  were  after  devifed  (for  the  Aid  of  the  Con-  bki. 
ftables  of  the  Hundred,)  viz.  about  the  Beginning  of  the  Reign  of  King  Ed.  3.  'as  it  ap-  ^'Stat^E.3. 
pearcth  by  Mr.  Lambard  in  his  Book  of  The  Duty  of  Conflables,  pag.  9. 

But  it  appeareth  by  Fineux,   12  H.  7.  fol.  18.  a.  that  whereas  the  Sheriffs  at  the  firfl  Hundreds 
had  the  Government  of  their  Counties  committed  to  them,  afterwards,  by  reafon  of  the  ^^ 
Multitude  of  the  People,  and  for  that  it  was  too  great  a  Thing  for  one  Perfon  (fc.  the  She- 
riff) to  undertake,   therefore  Hundreds  were  divided  and  derived  out  of  the  Counties; 
and  in  every  Hundred  there  was  ordained  a  Confervator  of  the  Peace,  who  was  called 
the  Hish  Qmjlable;  and  after,  Boroughs  or  Towns  were  made,  and  within  every  of  them 

alfo 
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alfo  was  ordained  a  Conservator  of  the  Peace,  who  is  called  the  Petty  Conftable,  (and  in  fome 
Places  the  Borough-Head:)  And  this  was  long  before  the  Times  that  Mr. Lombard  fyxkstia. 
of,/,  long  before  King  Ed.  1.  or  King  Ed.  3.  which  alfo  may  appear  by  the  Derivation 
of  the  Word  Conjiable  hie  fupra,  and  that  they  were  in  the  Time  of  the  Saxons  :  So  that  it 
may  feem,  that  as  well  the  High  Conftables  as  the  Petty  Conftables,  and  their  Authorities, 
were  by  the  Common  Law;  and  that  the  old  Statutes  concerning  them  are  but  a  Recital  of 

the  ancient  Common  Law. 
Deputy  Con-         The  Authority  which  High  Conftables  and  Petty  Conftables  have  by  the  Common. 
J}able-  Law  for  keeping  the  Peace,  fee  Chap.  1.  And  the  Conftables  Power  to  make  a  Deputy. 

Ibid. 

Conftables  may  make  their  Deputies,  and  fuch  Deputies  are  within  the  Statute  of  7  Jac. 

as  Was  fefolved  in  Felp's  Cafe,  M.  1 3  Jac.  B.  R. 

If  a  Juftice  of  Peace  make  a  general  Warrant  to  bring  a  Man  before  him,  or  any  other, 

_  „•.     It  is  not  at  the  Choice  of  the  Delinquent,  but  of  the  Conftable,  before  what  Juftice  to 

carry  him;  but  a  Juftice  of  Peace  may  make  a  Warrant  to  bring  an  Offender  before  him- 

felf,  and  it  is  good. 

I  have  feen  a  MS.  faid  to  be  a  Collection  of  Sir  Nicholas  Hide's  of  the  Office  of  a  Juftice 
of  Peace;  wherein  it  is  faid,  That  it  was  refolved  by  all  the  Judges  of  England,  Trin.  5  Car. 
I.  That  Juftices  of  Peace  at  Seffions  may  not  compel  the  Conftables  of  Hundreds  to  at- 
tend at  the  Quarter-Seflions,  and  to  prefent  Offenders  upon  Oath,  otherwife  it  is  at  the 

Affizes   &c. 
Patt  Can-  The'chufing  and  Swearing  of  thefe  Petty  Conftables  properly  belongs  to  the  Court-Leet: 

fiabks,  bow     yet  we  find  it  upuai  an(j  warranted  by  common  Experience,   that  every  Juftice  of  Peace 
m&.      "'  doth  alfo  fwear  them,  and  upon  juft  Caufe  doth  and  may  alfo  remove  them.     See  the  Title 

Warrants  and  Precedents,  Chap.  1 74. 
Sheriff.  But  in  antient  Time  both  the  High  Conftable  of  Hundreds,  as  alfo  the  Petty  Conftable 

Ba.U.  5.6.    of  every  Town,  were  yearly  appointed  by  the  Sheriff"  in  his  Torn,  and  were  there  fworn, 

and  they  may  ftill  be  chofen  or  appointed,  and  fworn  in  the  Sheriff's  Torn,  as  well  as  in 

the  Leet 

Conftables  lawfully  chofen,  if  they  {hall  refufe  to  be  fworn,  the  Juftice  of  Peace  may 
bind  them  over  to  the  Affizes  or  Seffions  of  the  Peace.  And  for  fuch  his  Contempt,  he  is 
there  to  be  indicted,  and  thereupon  fined  and  imprifoned.    Dyer  29. 

But  he  cannot  commit  them,  until  they  will  take  on  them  the  Office:  For  fuch  a 
Commitment  was  adjudged  void,   M.  1652.    And  it  was  there  refolved,   that  they  could 
not  chufe  Conftables,  but  might  fwear  them,   or  if  unfit  Perfons  were  chofen,  might  re- 
move them. 
Conjiahks,  And  here,  for  the  better  chufing  them,  the  Law  requireth  that  every  Conftable  be  Ido- 

tbeir  Abiliig.     nem  jjomo^  that  is,  apt  and  fit  for  the  Execution  of  the  faid  Office;  and  he  is  faid  in  Law  to 
Co.  8.  41.      kg  idoneus,  who  hath  thefe  three  Things,  Honefty,  Knowledge  and  Ability. 

Honefty,  to  execute  his  Office  truly,  without  Malice,  Affection  or  Partiality. 
Knowledge  to  underftand  what  he  ought  to  do. 

Ability,  as  well  in  Subftance  or  Eftate,  as  in  Body,  that  fo  he  may  intend  and  execute 
his  Office  diligently,  and  not  through  Impotence  of  Body,  or  Want,  to  neglect  the  Place. 

For  Conftables  chofen  out  of  the  meaner  Sort,  they  are  either  ignorant  what  to  do,  or 

dare  not  do  what  they  lhould,  or  are  not  able  to  fpare  the  Time  to  execute  this  Office: 

They  are  therefore  to  be  able  Men,  and  to  be  chofen  of  the  abler  Sort  of  Parifhioners;  and 

Sid-  &5-        are  not  to  be  chofen  either  by  the  Houfe,  or  other  Cuftom :  But  the  Ufage  is  otherwife. 

Co.  8.  4Z.  And  it  any  -{hall  be  chofen  Conftable  who  is  not  thus  inabled  and  qualified,  he  may  by 

Law  be  difchargedof  his  faid  Office,  and  another  fit  Man  appointed  in  his  Place. 

Leets  chufing  unable,  or  unfit  Petty  Conftables,  is  Caufe  of  Forfeiture  of  the  Leet,  and 
fuch  Choice  is  void.  And  two  Juftices  of  Peace  may  remove  fuch  a  Conftable;  or  rather 
•  the  Lord  of  the  Leet  lhould  be  dealt  withal  to  chufe  fitter  Conftables ;  and  upon  his  De- 
fault, Complaint  is  to  be  made  at  the  Affizes  or  Seffions  of  the  Peace,  from  thence  a  War- 
rant to  be  granted  to  the  Juftices  of  Peace  to  chufe  and  fwear  others  more  fit.  And  fo  was 
the  Direction  of  the  Judge  of  Affize  at  Cambridge ,  Anno  8  Caroli  Regis. 

December,  4  Car.  William  Stcckdale  elected  Conftable  was  difcharged,  for  that  his 
Dwelling  was  not  convenient  for  the  well  Execution  .of  the  faid  Office.  Ex  libr.  Seft. 
Middle/. 

If  a  Conftable  die,  or  remove  out  of  the  Pariih,  his  Place  is  to  be  fupplied  at  the  Leet,  if 
that  Time  fall  near;  otherwife  by  the  Seffions :  But  if  that  be  too  far  off,  then  by  die  nexf 
Juftices,     Dyer  30, 

4        •  If 


Chap.  2p,  Confpiracy,  6C 

If  a  poor  weak  Man  be  chofen  a  Conftable,  the  Juftices  of  the  Peace  rnufl  help  this. 
Dyer  3 1 . 

A  Man  for  his  Quality  otherwife  fit  to  be  a  Conftable,  &c.  procuring  himfelf  to  be 
the  King's  Servant  Extraordinary,  may  notwithftanding  be  chofen  a  Conftable,  and  may 
well  perform  his  ordinary  Service  in  the  Country.     Dyer  38. 

For  the  Duty  of  a  Conftable,  fee  their  Oath.     Chap.  174. 

Two  Juftices  of  the  Peace  may  appoint  and  fwearnew  Conftables,  Headboroughs,  &c.  ,3&I4.cai 
in  Cafe  of  Death  or  Removal  of  fuch  Officers  out  of  the  Parifti.     They  to  continue  till  2.  c.  izTf.'i^ 
the  Lord  hold  a  Leet,  or  until  the  next  Seffions,  who  fhall  approve  of  them,   or  appoint  MafePerPe- 
others  as  they  fhall  think  fit.     And  if,  in  Default  of  holding  Court-Leets,  they  continue  JV.  clg. 
above  the  Year,  they  may  be  difcharged  at  the  Seffions,  and  others  put  in. 

And  by  the  fame  Statute,  Conftables,  Headboroughs,  and  Tithing-men  out  of  Purfe,  Poor  Rates. 
with  the  Church-wardens  and  Overfeers  of  the  Poor,  and  other  Inhabitants  of  the  Parifh'  lb.  §.  is. 
may  take  Rates  upon  all  Occupiers  of  Lands,  and  Inhabitants,  and  all  others  chargeable  by  See  in  Car- 
the  Statute  43  El.  to  the  Poor;  which  being  confirmed  under  the  Hands  and  Seals  of  two  ^W293»  «» 
Juftices  of  the  Peace,  may  be  levied  by  their  Warrants,  by  Diftrefs  and  Sale  of  the  Re-  tbi'sClaufi!* 
fufer's  Goods ;  for  the  Rc-imburfing  themfelves  their  Charges  in  relieving,  conveying  with 
Paffes,  and  in  carrying  Rogues,  Vagabonds,  and  fturdy  Beggars  to  the  Houfe  of  Cor- 
rection. 

Attornies,  Clergymen,  Juftices  of  Peace,  Infants,  Lawyers,  Phyficians,  poor  and  old  tempted. 
Perfons  were  exempted  from  being  Conftables,  but  not  Tenants  in  Antient  Demefne. 

As  to  Perfons  privileged  from  being  Conftables,  fee  2  Hawk.  P.  C.  p.  63  &  64,  as  alfo 
p.  65,  for  the  Power  of  Juftices  of  Peace,  in  Relation  to  thefe  Matters. 

Conftables  neglecting  their  Duty,  according  to  12  Ann.  Stat.  2.  cap.  23.  fhall,  being  con-  I2  Ann-  StaC- 
vi&ed  upon  View  of  a  Juftice  of  Peace,  or  Oath  of  one  Witnefs,  forfeit  20  s!  to  the  Ufe  a,c* *3'  *'27' 
of  the  Poor,  to  be  levied  by  Diftrefs,  &c.  by  Warrant  of  one  Juftice. 

CHAP.    XXIX. 

Confpiracy. 

IF  any  Butchers,  Brewers,  Bakers,  Poulterers,  Cooks,  Coftermongers,  or  Fruiterers  fhall  2  &  3  E6, 
confpire,  covenant,  make  Promife  or  Oath,  not  to  fell  their  Victuals  but  at  certain  C*  'S-  §'  '* 
Prices;  or  if  Artificers,  Workmen,  or  Labourers,  confpire,  covenant,  or  promife,  or 
make  Oaths  that  they  will  not  do  their  Work  but  at  certain  Prices,  or  Rates,  or  fhall  not 
work  but  at  certain  Hours  and  Times,  or  fhall  not  take  on  them  to  finifh  what  another 
hath  begun,  or  fhall  do  but  a  certain  Work  in  a  Day;  fuch  Perfon  convicted  by  Witnefs, 
Confeffion,  or  otherwife,  fhall  forfeit  ten  Pounds  to  the  King,  and  if  he  have  not  fuffi- 
cientto  pay,  or  do  not  pay  it  within  fix  Days  after  Conviction,  fhall  have  twenty  Days 
Imprifonment,  and  fhall  only  have  Bread  and  Water.  And  for  the  fecond  Offence  fhall 
forfeit  twenty  Pounds,  and  fhall  pay  it  within  fixty  Days,  or  elfe  have  the  Pillory.  And 
for  the  third  Offence  forfeit  forty  Pounds,  and  if  he  pay  it  not  within  fix  Days  fhall  be  fet 
in  the  Pillory,  and  have  one  of  his  Ears  cut  off  and  be  infamous. 

And  if  fuch  Confpiracy  be  made  in  a  Society,  Company  of  any  Craft,  Myftery  or  Oc-  Ib-  §-a.' 
cupation  of  the  Victuallers  above-mentioned  by  the  more  Part  of  them,   then  over  and 
befides  the  particular  Punifhment  above-mentioned,  the  Corporation  fhall  be  diffolved. 
Juftices  of  Peace,  Mayors,  &c.  at  their  Seffions  and  Courts  fhall  hear  and  determine  the 
Offences,  and  punifh  the  Offenders.  *  *This  An  >wat 

j      j      r       j  1         t.        „  revived,  con- 

tinued and  confirmed  by  22  is  23  Car.  2.  c.  19.  which  is  now  expired;  fi  quaire,  if  this  of  the  2  fcf  3  Ed.  6.  be  in  Ftru, 

Several  Journeymen  Tailors  in  Cambridge  were  indicted  for  a  Confpiracy  to  raife  their 
Wages,  and  being  found  guilty,  they  moved  in  Arreft  of  Judgment, 

That  the  Fact  was  laid  in  the  Town  of  Cambridge,  without  fetting  forth  in  what 
County  ;  and  it  fhall  never  be  intended,  that  the  Town  of  Cambridge  is  within  the  County 
of  Cambridge,  becaufe  this  is  a  criminal  Cafe,  wherein  Intendments  are  never  allowed. 

Befides,  this  Indictment  ought  to  conclude  contra  formam  Statuti,  becaufe  by  the  Sta- 
tute 7  Geo.  1.  cap.  13.  Journeymen  Tailors  are  prohibited  to  enter  into  any  Agreement, 
for  the  Advancement  of  their  Wages. 

S  But 


,s  Conventicles.  Chap.  30. 

But  adjudged,  that  the  Fad  being  laid  ^J»^J*^%  £K JE 
tended,  that  the  Town  is  within  tte  County,^ ^WJ°  ^       PP     j  ludc  it 

The  King  verfus  Journeymen  "Tailors  oj  Cambridge. 

CHAP.    XXX. 

Conventicles. 

.  «  w  ,-^wt?  ti»  ,*  Car  ■•  ^  2^  ^  0«»-  enafts>  That  a11  ^n!' jTn  ,Cu- 
BySMt.iV/.  q-^HE  Sfcrf.  17  L^r-  2\  c^  r/r™c  in  Hnlv  Orders  or  pretended  Holy  Orders, 
^•3'-8-     1     rates,  L^ure-    and  other  Perfons^ 

L8/W~  or  pretending  to  Holy  Orders  ™**S^™\X£0  have  not  declared  their  AlTent, 
SBS£  ^f  fiS^talSS i^SS kS of  H  &r.  *>  fa  Uniformity  of  pub- 
&L  UcU  S^^ffl £1  *e  -d  fubfcribe  the  0*  following  : 


/«  Church  or  State. 


,    ,   t.    /•  u    n,oil  m&-  unon  them  to  preach  in  any  unlawful  Affembly, 

And  all  fuch  Perfons  who  fhall  ^  u^r™  J      Exercife  of  Religion,  contrary 
Conventicle,  or  Meeting,  under  Colour  or  r re  ence  01      y  & 

to  the  Laws  and  Statutes  of  ***2&^„%^  5m£  of  any  City  or  Town 

l66S,  -lefsiRPaffinffi  within  England   Ms    or 

Corporate,  or  Borough  that  lends  tfur^enes  to  ^^ 

Town  of  iW.*  upon  W    or  withm ve  Mi ^  of  any  Fa  rU 

in  he  or  they  have    fince  the  Ad  of  Obi™    been  P ion  ^J^  Gr 

or  Lecturer,   or  taken  upon  them  ^  preach  m  ™YJg™  contrary  to  the  Laws  and 

Meeting,  under  Colour  or  Pretence  o  «^*^XwSfiS  the  faid  Oath  before 
Statutes  of  this  Kingdom,  before  he  or  t hey  have ^ taken  an  ^  ^  ^ 

the  Jufticesof  the  Peace  at  ^^^^^Z^  Court  (which  the  faid 
Corporation,  City  or  Borough,  Pan ft.  P^^.J^  everPy  fuch  offence  of  the  Sum 
Juftices  are  impowered  to  admimfter)  upon  t  oiie ure  tor^ ev    v 

of  forty  Pounds,  one  third  Part  thereof ^ ^^^^cr  Aird  Part  to  the 
Part  to  the  Poor  of  the  Pan*  where  the 3ffer.ce  s  co ^  ^  J  Information,  in  any 

Town  Corporate,  Borough,  Panlh,  Town  or  Place       afo fiud or  to   any 

every  Offence,  to  be  recovered  and  M*T^^  Coun.y    upon  Oath  to  them  of 
And  any  two  Jtftte  of  the  »£»* h^jMjeO-^  g»V  com_ 

any  Offence  againft  the  Aft,  (whrchOath  ^  «  "»F£  f    h  Commitmc„t  he  (hall  be- 
mit  the  Offender  for  fix  Months  without  B**™^nd  Declaration. 


Chap.  30.  Conventicles.  6j 

If  any  Subject  of  fixteen  Years  of  Age  {hall  be  prefent  at  any  Meeting  under  Pretence  of  zzCar.z.c.  1. 
Exercife  of  Religion  in  any  Place,  at  which  are  prefent  five  Perfons,  befides  thofe  of  the  *"  '' 
Houfe,  if  it  be  ina  Houfe  inhabited,  or  if  in  a  lioufe,  Field,  or  Place  where  no  Family  Nota,  T/Jat 
is,  then  if  above  five  Perfons  be  prefent,  any  one  or  more  Juftices  of  that  Liberty,  or  the  ^f'are'fx- 
Chief  Magiftrate  upon  Proof  of  the  Offence  by  Confeifion,  or  two  Witnefles,  or  notorious  empnd from 
Evidence  and  Circumftance  of  the  Fad,  to  make  a  Record,  which  fliall  be  a  Conviction,  the ^e""ltief 
and  to  impofe  five  Shillings  Fine  on  every  Offender,  which  fliall  be  certified  at  the  Quar-  'stat''i  w./. 
ter-Seflions;  and  for  the  i'econd  Offence  ten  Shillings,  which  Fines  fliall  be  levied  by  Diftrefs  c.  18.  §.4. 
and  Sale,  and  if  poor,  on  any  Perfon  prefent  at  fuch  Conventicle,  and  convicted  at  Difcre- 
tion,  fo  as  fuch  Sum  to  be  levied  on  any  other,  exceed  not  ten  Pounds  at  one  Meeting. 

The  Conftable,  Headborough,  Tithingman,  Church-warden,  or  Overfeer  to  levy  it  by  Sea.  2. 
Warrant,  under  the  Hand  and  Seal  of  fuch  Juftice,  or  Chief  Magiftrate,  and  to  deliver  it 
to  the  Juftice,  or  Chief  Magiftrate,  one  Part  to  the  King,  fo  paid  to  the  Sheriff,  viz.  to 
be  delivered  into  SefTions,  and  they  to  deliver  it  to  the  Sheriff,  and  to  make  a  Record  of 
it,  and  to  certify  it  into  the  Exchequer;  another  third  Part  to  the  Poor,  and  the  other  third 
Part  to  fuch  Informer,  or  pther  Perfon  as  the  Juftices  fliall  appoint,  having  refpect  to  their 
Induftry  thereabouts. 

Every  Preacher  in  fuch  Conventicle  fliall  forfeit  for  the  firft  Offence  twenty  Pounds,  to  Sea.  3. 
be  levied  by  Diftrefs  and  Sale,  and  if  he  be  a  Stranger,  or  unknown,  or  is  fled,   or  cannot  <rhis  doth  noi 
be  found,  or  the  Juftices  fliall  judge  him  unable  to  pay,  the  Juftice  may  levy  the  fame  on  'pr^oantDif- 
the  Goods  of  any  Perfons  then  prefent,  to  be  difpofed  of  as  aforefaid.     And  for  the  fecond  /enter.  1  w. 
Offence  the  Preacher  to  forfeit  forty  Pounds,  to  be  levied  and  difpofed  of,  as  aforefaid.  c"  l8-  $■  8* 

The  Perfon  that  fuffers  fuch  Conventicle  in  his  Houfe,  &c.  fliall  forfeit  twenty  Pounds,  'rhe  hke~ 
to  be  levied  and  difpofed  of  as  aforefaid.    No  Perfon  fhall  be  liable  to  pay  above  ten  Pounds  g^' 4" 
at  any  one  Meeting,  in  refpect  of  the  Poverty  of  other  Perfons. 

Where  any  Sum  charged  on  fuch  Offender  exceeds  ten  Shillings,  he  may  within  a  Week  Sea.  6. 
after  it  is  levied,  appeal  in  Writing  to  the  SefTions,  and  leave  it  with  the  Juftice,  whether 
the  Party  convicting  (hall  return  the  Money,  and  the  whole  Record  and  Evidence  under 
Hand  and  Seal,  to  which  the  Appellant  may  plead,  and  it  fliall  be  tried  by  a  Jury  ;  and  if 
he  do  not  profecute,  or  fhall  not  be  acquitted,  or  Judgment  fliall  not  pafs  for  him,  the 
Juftices  fliall  give  treble  Cofts,  and  no  other  Court  fhall  meddle  with  Appeals,  and  the 
Appellant  is  to  enter  into  a  Recognizance  before  the  Perfon  convicting  to  profecute  his  Ap- 
peal, which  fliall  be  alfo  certified  to  the  SefTions. 

The  Juftices,  or  Conftables,  Tithingmen,  and  Fleadboroughs  by  Warrant  from  them,  Sea.  9.' 
with  what  Aid  they  think  fit,  upon  Refufal,  may  enter  the  Houfe  or  Place,  and  may  feize  the  This  dotb  not 
Perfons,  and  upon  a  Certificate  under  a  Juftice's  Hand  and  Seal  of  his  Information  or  Know-  e*Le"*  %/"" 
ledge  of  a  Conventicle,  and  that  he  cannot  fupprefs  it,  any  commiflioned  Officer  of  the. /enters.   xw. 
Militia,  or  other  the  King's  Forces,  and  other  Minifters  of  Juftice  with  Soldiers  or  other  c- lS- 
Aid  may  prevent  or  diflipate  them.     But  no  Lord's  Houfe  fliall  be  fearched,  but  by  War-  Sea-  IO* 
rant  under  the  King's  Sign  Manual,  or  in  Prefence  of  the  Lord  Lieutenant,  or  Deputy  Lieu- 
tenant, or  two  Juftices,  Quorum  units. 

Any  Conftable,  &c.  knowing  of  a  Conventicle,  and  not  giving  Information,  but  they  Sea.  n: 
or  any  other  being  called,  refuiing  to  go  in  Aid  of  them,  and  thereof  convicted  in  Form 
aforefaid,  fliall  forfeit  five  Pounds  to  be  levied  by  Diftrefs  and  Sale,  and  a  Juftice  of  Peace, 
or  chief  Magiftrate  neglecting  his  Duty,  forfeits  one  Hundred  Pounds,  one  Moiety  to  the 
King,  the  other  to  the  Informer  by  Action,  &c. 

The  Act  fhall  be  taken  beneficially  for  fupprefling  Conventicles,  and  no  Proceeding  Sea.  13} 
fliall  be  revers'd  for  Form.  If  any  Perfon  convicted  live  in  another  County  or  Corporation, 
upon  Certificate  under  Hand  and  Seal  of  the  Perfon  convicting,  to  the  Juftices  or  Chief 
Magiftrate,  he  or  they  ihall  levy  the  Penalty. 

The  Party  convicted  being  a  Feme  Covert,  living  with  her  Husband,  Penalties  of  5  s. 
and  10  s.  fhall  be  levied  on  his  Goods:  Every  Offender  muft  be  prefented  within  three 
Months. 

See  the  1  IV.  &  M.  fiat.  1.  cap.  18.  (confirmed  by  10  Ann.  cap.  z.J'cB.  7.)  which  ex- 
plains that  of  the  22  Car.  2.  and  makes  divers  Exceptions  with  refpect  to  Proteftant  Djf- 
ienters. 


CHAP. 


68  Cottages ■,&£    Counterfeiters.  Chap.  3 1&  31. 

CHAP.     XXXI. 

Cottages,  and  Inmates. 

Ereaing  Cot-  ^70  Perfon  fliall  make,  build  or  ered,  or  caufe,  &c.  any  Cottage  for  Habitation  or 
31  EL  7.  -L^  Dwelling,  nor  convert,  any  Building  to  be  ufed  as  a  Cottage,  unlefs  he  affign  and 
See  for  the  Ex-  lay  to  it  four  Acres  of  Land,  being  his  Freehold  and  Inheritance,  lying  near  it,  to  be 
sfat'e  flirt'  continually  ufed  with  it,  upon  Pain  to  forfeit  to  the  King  10  /.  Every  Perfon  that  (hall 
736.  '  uphold  or   continue  any  fuch  Cottage  to  be  erected  or  convicted,  fliall  forfeit  40  s.  for 

Continuing  In-  every  Month.  There  fliall  be  no  Inmate,  or  more  Families,  or  Houfehold,  than  one 
mates.  dwelling  in  any  Cottage,  made  or  to  be  made,  upon  Pain  that  the  Owner,  or  Occupier 

*  This  mufl  he  wilfully  fuffering  it,  fliall  forfeit  to  the  Lord  of  the  Leet  *    1  o  .f .  per  menfem. 

frefentedby  the 

Jury  upon  their  own  Knowledge,  or  they  mufl  find  Indiclment  upon  Evidence,  and  then  and  not  before  the  Lord  hath  a  Title  to  the  Penalty. 

Ibid.  This  Statute  fliall  not  extend  to  Cottages  in  any  City,  Town  Corporate,  or  ancient 

Borough,  or  Market-Town,  nor  to  Cottages  erected  for  Habitation  of  Workmen  in 
Minerals,  Cole-Mines,  or  Quarries  of  Stone,  or  about  making  of  Brick,  Lime,  ■  or  Cole, 
fo  as  the  fame  be  not  above  a  Mile  from  the  Work,  nor  to  a  Cottage  within  a  Mile  of 
the  Sea,  inhabited  by  a  Sailor,  nor  to  a  Cottage  for  a  Keeper  or  Warrener,  nor  to  a 
Cottage  heretofore  erected  and  ufed  for  the  Habitation  of  a  Shepherd,  or  poor  Perfon, 
fo  allowed  to  continue  by  the  Seflions. 

Ibid.  The  Juftices  of  Peace  in  their  Seflions  [inter  alia)  may  hear  and  determine  Offences 

*  /)•  s  d  h  agam:ft  mat  Act  by  Indictment,  or  by  Prefentment  or  Information,  and  to  award  Execu- 
his  Steward  to  tion  by  *  Fieri  facias,  Elegit,  Capias,  or  otherwife,  as  the  Cafe  fliall  require. 

the  Bailiff  of 

t  e    anor.  ^^  church-wardens  and  Overfeers,  by  Leave  of  the  Lord  in  Writing.under  theHandand 

43     '  Seal  of  the  Lord,  or  by  Order  of  the  Seflions  with  the  Lord's  Leave,  may  erect  Cottages  for 

poor  People. 

Sec  alfo  Highways,  Chap.  50. 

CHAP.    XXXII. 

Counterfeiters. 

Two  Juftices.   nn\VO  Juftices  of  Peace,  the  one  being  of  the  Quorum,  may  grant  their  Warrant 
33  H.  8.  1.      X     to  attach  and  bind  over  to  the  next  General  Seflions  of  the  Peace  or  Affiles,  any 
P.  Juft.  54.     Perfon  that  is  fufpected  of  any  deceitful  getting  into  his  Hands  any  Money,  Goods,  or 
other  Thing  of  any  other  Perfons,  by  Means  or  Colour  of  any  falfe  Tokens  or  counter- 
feit Letter  made  in  another  Man's  Name,  there  to  be  examined  and  ordered. 

Henry  Jones  for  a  counterfeit  Pafs  was  adjudged  to  the  Pillory,  and  fined.  Lib. 
Delib.  Gaol.  Newgate  5  Dec.  8  Car.  The  like  for  counterfeiting  a  Butcher's  Licence, 
30  March,  7  Car.  eod.  Lib.  Alfo  the  faid  Juftices  may  call  before  themfelves  the  Of- 
fenders, and  after  due  Examination,  &c.  may  imprifon  fuch  Offenders,  or  bail  them 
until  the  next  General  Seffion  or  Gaol-Delivery.  And  in  this  Cafe  the  faid  Juftices  of 
Peace  fliall  do  well  to  take  Examination  of  the  Offence,  and  to  certify  the  fame  to  the 
faid  Seflions  or  Gaol-Delivery ;  and  withal  to  bind  over  the  Informers  and  Witneffes  to 
give  Evidence  therein. 
Cheaters.  One  Juftice  of  the  Peace  may  bind  fuch  Offenders,  as  Cheaters,  to  their  Good  Be- 

haviour, and  fo  to  the  next  Aflifes  or  Seflions  of  the  Peace,  there  to  be  examined  and 
ordered ;  or  elfe,  by  Force  of  the  Statute  7  Jac .  1 .  cap.  4.  may  fend  fuch  Offenders,  as 
idle  and  diforderly  Perfons,  to  the  Houfe  of  Correction,  there  to  be  continued  until  the 
next  Aflifes  or  Seflions,  and  then  and  there  to  be  forth-coming,  &c.  yet  Quare  of  fend- 
ing them  to  the  Houfe  "of  Correction:  And  it  feemeth  more  warrantable,  if  they  be  fent 
to  the  Houfe  of  Correction  by  Order  of  the  Seflions.  Richard  Freed  had  Judgment  to 
be  fet  in  the  Pillory  with  a  Paper  written,  A  common  Cheater  and  Coufener,  and  thence 
to  be  had  to  Bridewel,  and  kept  at  Work  till  he  paid  twenty  Nobles  for  a  Fine,  and 
2  put 
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put  in  Sureties  for  his  Good  Behaviour.     Lib.  Delib.  Gaol.  Newgate,   10  July  7  JaC  1, 

Perlons  perforating  Seamen,  &c.  in  order  to  receive  their  Wages,  forfeit  200  L  over  9  &  10  W  3. 
and  above  the  other  Penalties  inflicted  by  Law.  c.  4.  j.  3. 

Perfons  counterfeiting  the  Hand  of  the  Treafurer,   Controller,   Surveyor,  Clerk  of  the  1  Geo  «   c. 
Ads,  Commimoners  of  the  Navy,  or  of  the  Vouching  Officers  of  his  Majefty's  Navy    2*'  *• 6- 
&c.  to  any  Bill,  Ticket  or  other  Papers,  by  Virtue  whereof  his  Majefty's  Naval  Trea-  Tat  gT 
fure  may  be  difpokd  cf,  or  fhall  knowingly  produce  any  fuch  counterfeit  Ticket    &c    ™s.9    tQt' 
fhall  be  committed  to  Prifon  till  he  find  Sureties  for  his  Appearance  at  the  next  Affifes 
or  Quarter-Seffions.  *  *  Notei  t;je 

23  Car.    c.  23.  nUuing  to  this  lafl  Mentioned  Offence,  inferted  in  the  former  Editions  of  this  Book,  is  expired.     See  the  St*lJ% ' lar\e.  & 

Tis  Felony  without  Benefit  of  Clergy,  for  any  Perfon  knowingly  to  fend  any  Letter  Or  forcibly 
to  another  with  a  fictitious  Name,  demanding  any  valuable  Thine;    per  Stat    o  G'o    i    Re-fa"n& '«■ '» 
cap.  22.  y        '  '    CuptrfirtbU 

See  more  in  Tit.  Felonies  by  Statute,  Chap.  160. 


CHAP.    XXXIII. 

* 

Cufloms. 

WHERE  any  Officers  of  the  Cuftoms  are,  by  any  Perfon  armed  with  a  Club  or  ti  &  ,4  Car 
other  Weapon,   forcibly  hundred,  affronted,  abufed,  beaten   or  wounded  in   the  *■  «■  *•  $•  *« 
Execution  of  their  Trufts  and  Services,  either  on  Board  a  VefTel,  or  by  Land  or  Water 
the  Perfon  refilling,  &c.   fuch  Officers,   or  their  Deputies,  fhall  by  the  next  Juftice  of* 
Peace,  or  other  Magiftrate,  be  committed  to  Prifon  until  the  next  Quarter-Semons. 

If  any  Carman,  Porter,  Waterman,  or  other  Perfon,  fhall  affift  in  the  taking  up  lb.  *.  7, 
landing,  fbipping,  or  carrying  away  any  Goods,  Wares  or  Merchandizes,  either  from 
the  Shore  outwards  bound,  or  out  of  any  Ship  or  VefTel  arriving  from  Parts  beyond  the 
Sea,  without  a  Warrant  and  Prefence  of  one  or  more  Officers  of  the  Cufloms,  the  Per- 
fon fo  offending,  being  apprehended  by  a  Warrant  from  a  Juftice  of  Peace,  and  the 
fame  proved  by  the  Oaths  of  two  Witneffes,  for  the  fiiit  Offence  the  Juftice  may  commit 
him  to  Gaol,  until  he  fhall  find  Sureties  for  the  Good  Behaviour,  for  fo  long  Time 
until  he  fhall  be  thereof  difcharged  by  the  Lord  Chancellor,  Under-Treafurer,  or  Barons' 
of  the  Exchequer.  And  for  the  fecond  Offence,  being  fo  convidtcd,  the  juftice  may 
commit  him  to  Gaol  for  two  Months  without  Bail,  or  until  he  fhall  pay  the  Sheriff  five 
Pounds,  or  until  he  fhall  be  difcharged  by  the  Lord  Treafurer,  Chancellor,  Under- 
Treafurer  or  Barons. 

All  Juftices  of  Peace,  &c.  Avail  be  affifting  to  the  Officers  of  the  Cuftoms  and   their  ib  «  u 
Deputies  in  the  due  Execution  of  every  Thing  by  this  Act  injoined. 

If  any  Perfon  mall  caufe  any  Goods,  for  which  Cuftom,  Subfidy,  or  other  Duties  are  To  enter  a 
due  by  Virtue  of  one  Acl  of  12  Car.  2.  cap.  14.  to  be  landed  or  conveyed  away,  with-  HoUfe  fir 
out  Entry  firft  made,  and  the  Cuftomer,  Collector  or  his  Deputy  firft  agreed  with,   upon  ?£*  cm"aU 
Oath  made  before  (amongft  others)  the  chief  Magiftrate  of  the  Port  or  Place  where  the  '2"Car  2 
Offence  fhall  be  committed,  or  the  Place  next  adjoining,  he  may  iffue  out  a  Warrant  to  \\.  "'.."  C 
any  Perion  or  Perfons,  enabling  them,  with  the  Affiftance  of  a  Sheriff,  Juftice  of  Peace, 
or  Conftablc,  to  enter  any  Houfe  in  the  Day-time,  where  the  Goods  are   fufpe&ed  to 
be  concealed,  and  in  cafe  of  Refiftance  to  break  the  Houfe  and  feife  the  Goods ;  but  no 
Houfe  fhall  be  entred,  but  within  a  Month  after  the  Offence  committed  }  and  if  upon 
fuch  Information  a  Houfe  be  fearched,   and  the  Information  prove  falfe,  the  Party  (hall 
recover  his  full  Damage  and  Cofts  againft  fuch  Information. 

All  Officers  of  the  Cuftoms  in  the  Out-Ports,  or  elfewhere,  fhall  before  the  25th  of  6  W.  j.  c,  t. 
March  next  take  an  Oath  before  two  Juftices  of  the  Peace,  that  they  will  not   receive  *■  S 
any  Reward  or  Gratuity  other  than  their  refpettive  Salaries,  or  the  regular  Fees  eftablifh- 
ed  by   Law  :    And  for  neglecting  or  refilling   to  take  the  faid  Oath,  fhall  forfeit  their 
Office  or  Empj^yment. 

The  Perlons  admin iftring  the  faid  Oath,  fhall  certify  the  fame  to   the  next  General 
Quarter-Seffions  of  the  Peace  of  the  proper  County,  there  to  be  recorded 

T  By 
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6Geo.i.c.2i.      By  the  Stat.  6  Gro.i.  Perfons  armed  with  Clubs,  or  any  Manner  of  Weapon,  andtumultu- 
*•  3+'  oufly  met  together  in  the  Day-time,  or  in  the  Night,  to  the  Number  of  eight  or  more, 

their  Aiders  and  Affifters  forcibly  Hindring,  Wounding,  or  Beating  any  Cujhm-houje  Of- 
ficers in  the  due  Execution  of  their  Office,  and  being  convifted  thereof,  (hall  be  tranf- 
ported  by  the  Order  of  the  Court,  and  for  fuch  a  Term  of  Years  not  exceeding  ftven 
Years,  as  the  Court  (hall  think  fit,  in  the  fame  Manner  as  Felons  are  transported  by 
4  Geo.  1 .  cap.  n.  . 

ft  J.  35.  And  if  the  Perfon  thus  tranfported  (hall  return  into  Great  Britain  or  Ireland,  be- 

fore the  Expiration  of  the  faid  Term,  he  (hall  be  a  Felon  without  Benefit  of  Clergy. 
8  Geo.  1.  All  Perfons  found  paffing  knowingly  with  foreign  Goods,  landed  from  any  Ship  with- 

c  l8-  *'  L  out  due  Entry  and  Payment  of  Duties,  in  their  Cuftody,  from  any  of  the  Coafts  of  this 
Kingdom,  or  within  the  Space  of  twenty  Miles  of  any  of  the  faid  Cov.ih,  and  (hall  be 
more  than  five  Perfons  in  Company,  or  (hall  carry  any  offenfive  Arms,  or  wear  any 
Mafk  or  other  Difguife,  when  paffing  with  fuch  Goods,  or  (hall  forcibly  hinder  or  red  ft 
any  Officers  of  the  Cuftoms  or  Excife  in  feifing  any  Sort  of  Run  Goods,  (hall  be  deemed 
and  taken  to  be  Runners  of  foreign  Goods  within  the  Meaning  of  this  Aft  ;  and  being 
convifted  (hall  be  adjudged  Felons,  and  tranfported  for  feven  Years.  And  fuch  Offenders 
returning  to  Great  Britain  or  Ireland  before  the  Expiration  of  the  faid  Term,  (hall  be 
guilty  of  Felony  without  Benefit  of  Clergy, 
lb.  §.  10.  If  any  Perfon  (hall  receive  or  buy  any  Goods  clandeftinely  Run,  before  the   fame  be 

condemned,  knowing  the  fame  to  be  fo  clandeftinely  Run,  and  (hall  be  thereof  convict- 
ed, upon  Abearance  or  Default,  on  the  Oath  of  one  Witnefs,  or  by  Confeffion  before 
one  Juftice  of  the  Peace  of  the  County,  &c.  where  the  Offence  (hall  be  committed,  or 
the  Offender  found ;  he  (hall  forfeit  20  /.  one  Moiety  to  the  Informer,  the  other  to  the 
Poor  of  the  Parifh  3  to  be  levied  by  Diftrefs,  &c.  and  for  Want  of  Diftrefs  he  (hull  be 
committed  to  Prifon  for  three  Months. 
lb.  J.  16.  All  Seifures  of  Veffels,  of  the  Burden  of  fifteen  Tons,  or  under,  made  by  Virtue  of  any 

Aft  relating  to  the  Cuftoms,  for  Carrying  uncuftomed  or  prohibited  Goods  from  Ships  in- 
wards, or  for  Relanding  Certificate  or  Debentur  Goods  from  Ships  outwards ;  and  all 
Seifures  of  Horfes,  Cattle  or  Carriages,  for  being  ufed  in  the  Removing  fuch  Goods, 
(hall  be  heard  and  determined  by  any  two  Juftices  of  Peace  rending  near  the  Place,  in 
See  the  Aa  at  fuch  Manner  as  by  6  Geo.  1.  cap.  21.  (except  as  excepted  by  this  Aft)  and  their  Judg- 
lar&e-  ments  (hall  be  final,  and  not  liable  to  any  Appeal  or  Certiorari. 

lb.  §.  17.  Any  two  Juftices  for  London  or  Wejhninjler  ihall  have  the  like  Power  relating  to 

Seifures  made  within  thole  Cities. 

This  Aft  is  continued  by  8  Geo.  2.  cap.  21.  to  29  Sept.  1742.  .     ■• 

12  Geo.  1.  One  Juftice  of  Peace  (hall  have  Power  to  adminifter  an  Oath  to  Perfons  (killed  in  the 

c.  28.  §.16.  Vajue  ofthe  Goods,  Veffels,  Boats,  &c.  mentioned  to  have  been  feifed  in  the  Informa- 
tion exhibited  before  any  Juftice  of  Peace  to  view  the  fame,  and  to  make  a  Return  of  the 
Value  and  Quality  thereof,  to  fuch  Juftices  in  a  limited  Time ;  and  after  the  Goods, 
Veffels,  &c.  ihall  have  been  condemned  by  fuch  Juftices,  they  (hall  be  publickly  iold  to 
the  beft  Bidder,  at  fuch  Places  and  Times  as  the  Commiflioners  (hall  think  proper. 
<,G.  2.c  35.  By  the  Statute  9  Geo.  2.  cap.  35.  all  Subjefts  of  Great  Britain,  who  before  the  27th 
*"  '•  of  April  1736.  incurred  any  Penalty  for  Running  of  Goods,  (hall  be  indemnified. 

lb.  f  7.  But  if  any  Perfon  liable  to  be  tranfported  for  fuch  Offences  (hall  take  the  Benefit  of 

this  Aft,  and  (hall  afterwards  commit  any  fuch  Offences,  he  (hall  fuffer  Death  as  in  Ca- 
fes of  Felony,  without  Benefit  of  Clergy. 
lb.  5.  10.  •  Upon  Information  upon  Oath,  before  any  one  Juftice  of  Peace,  that  any  Perfons  to 
the  Number  of  Three  have  been  affembled  for  Running  of  Goods,  and  have  been  armed 
with  offenfive  Weapons ;  fuch  Juftice  (hall  grant  his  Warrant  to  the  Conftables  and 
jPeace-Ofikers,  to  take  to  their  Affiftance  as  many  of  his  Majefty's  Subjefts  as  may  be 
thought  necellary  for  the  Apprehending  every  Perfon  againft  whom  any  fuch  Information 
(hall  be  given,  and  fuch  Juftice  (hall  (if  upon  Examination  he  find  Caufe)  commit  all  the 
laid  Perfons  to  the  next  County  Gaol,  without  Bail,  until  they  be  difcharged  by  Law ; 
and  every  fuch  Perfon,  upon  Proof  of  his  being  affembled  and  armed,  in  order  to  run 
Goods,  upon  Conviftion,  ihall  be  adjudged  guilty  of  Felony,  and  tranfported  for  k\m 
Years. 
lb-  §  '3-  All  Perfons,  who,  to  the  Number  of  Two  in  Company,  (hall   be  found  paffing  with- 

in five  Miles  from  the  Sea-Coafts,  or  any  navigable  River,  with  Horfe  or  Carriage, 
whereon  there  ihall  be  laden  more  than  fix 'Pounds  of  Tea,  or  Brandy  exceeding  five 
Gallons,  not  having   paid  the  Duties,  and  not   having  a  Permit ;  or  any  other  foreign 

Goods 
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Goods  above  the  Value  of  30/.  landed  without  due  Entry,  and  Payment  of  Duties,  and 
ihall  carry  offer, five  Arms,  or  wear  any  Difguife,  or  fliall  forcibly  refill  any  Officers  of 
the  Cuftoms  or  Excife,  in  the  Execution  of  their  Office,  ihall  be  deemed  Runners  of  fo- 
reign Goods  within  8  Geo.  1.  cap.  18.  And  the  Proof  of  Entry,  and  Payment  of  Du- 
ties, and  of  the  Manner  how  the  faid  Perfons  fo  found  with  the  Goods  came  by  the  fame, 
Ihall  wholly  lie  on  fuch  Perfons ;  and  all  Perfons  convicted  of  the  faid  Offence  ihall 
be  guilty  of  Felony,  and  fliall  be  tranfported  for  feven  Years. 

Any  Officers   of  the  Cuftoms  and  Excife  wounded,  &c.  by  the  Offenders  laft  men- lb.  $.15. 
tioned,  upon  their  Conviction,  fliall  have   50/.     And  the  Executor  or  Adminiftrator  of 
any  Perfon  killed  in  apprehending  fuch  Offenders,  upon  Certificate  of  the  Jufticeof  Affile, 
or  the  two  next  Juftices  of  Peace,   fliall  have  50  /.  over  and  above  any  other  Reward. 

Upon  Information  upon  Oath  before  one  Juftice  of  Peace,  of  Perfons  loitering  within  lb.  $.  is. 
five  Miles  from  the  Sea-Coaft,  or  from  any  navigable  River,  and  of  Rcafon  to  fuipecl:  an 
Intent  of  running  Goods,  fuch  Juftice  may  caufe  fuch  Perfons  to  be  brought  before  him, 
and  grant  Warrants  for  apprehending  them,  and  if ,  they  do  not  give  a  iatisfactory  Ac- 
count of  themfelves,  they  fliall  be  committed  to  the  Honfe  of  Correction,  to  be  whipo'd 
and  kept  to  hard  Labour,  any  Time  not  exceeding  one  Month. 

If  the  Perfon  brought  before  the  Juftice  deiires  Time  to  make  it  appear,  that  he  is  not  lb-  J.  19. 
concerned  in  fuch  fraudulent  Pradifes,  he  fliall  not  be  puniflied,   but  the  Juftice  may 
commit  him  to  the  common  Gaol  until  he  gives  fuch  an  Account,  or  gives  Security  not 
to  be  guilty  of  the  faid  Offences. 

Perfons  offering  Tea,  Brandy,  &c.  to  Sale,  without  Permit  s  or  if  any  Pedlar  fliall  lb.  $.20. 
offer  Tea,  &c.  to  Sale,  though  with  a  Permit,  the  Perfon  to  whom  fuch  Tea,  &c.  is 
offered,  may  ftop  it,  and  carry  it  to  the  next  Warehoufe  of  the  Cuftoms  or  Excife, 
and  bring  the  Offender  before  any  Juftice  of  Peace,  to  be  committed  to  Prifon  and  pro- 
fecuted,  as  if  the  Goods  had  been  feifed  by  an  Officer.  The  Seifor  is  intitled  to  one 
Third  of  the  grofs  Produce  of  the  Sale  of  fuch  Goods ;  or  if  he  deiire  it,  the  Commit- 
fioners  in  the  mean  Time  fliall  caufe  1  s.  for  every  Pound  of  Tea,  or  Gallon  of  Brandy 
fo  feifed,  to  be  paid  him,  upon  Certificate  by  the  Juftice  of  the  Commitment  of  fuch 
Offender,  and  after  Sale  the  Money  fo  paid  fliall  be  replaced. 

Perfons  imployed  in  knowingly  carrying  Goods  run,  in  whofe  Cuftody  the  fame  fliall  Ib   i2t- 
be  found,  upon  Conviction  before  one  Juftice  of  Peace,  fliall  forfeit  treble  the  Value  of 
the  Goods,  one  Moiety  to  the  Informer,  the  other  to  the  Poor,  to  be  levied  by  Diftrefs, 
and  for  want  of  fuch  the  Offender  fliall  be  committed  to  the  Houfe  of  Correction  for  any 
Time  not  exceeding  three  Months. 

Perfons  forcibly  hindering  or  beating  any  Officer  of  the  Cuftoms  or  Excife,  on  hoard  lb.  J.  zS. 
any  Veffel  in  Port,  fliall  be  tranfported  (by  Order  of  the  Court  before  whom  cenvided) 
for  any  Term  not  exceeding  feven  Years,  and  returning,  &c.  fliall  fuller  as  Felons  with- 
out Benefit  of  Clergy. 

On  all  Trials  of  Seifures,  the  Seifure  fliall  be  taken  to  have  been  made  as  fet  forth  lb.  §.  34. 
in  the  Information,  without  any  Evidence ;   and  all  Judges  and  Juftices  of  Peace  are  to 
proceed  to  the  Trial  of  the  Merits  of  the  Caufe,  -without  inquiring  into  the  Seifure. 

Officers  of  the  Cuftoms  and  Excife  may  oppofe  Force  to  Force;    and  if  any  Perfon  lb.  J.  35, 
refilling  the  Officers  fliall  be  killed  or  wounded,    the  Officers  and  their  Affiftants  being 
profecuted,    may  plead  the  General  Iffue ;    and  all  Juftices  of  Peace  are  required  to  ad- 
mit fuch  Officers,  &c.  to  Bail. 

CHAP.    XXXIV. 
Cuflos  Rotuiorum. 

NO  Perfon  fliall  be  appointed  or  affigned  Cujlos  Rotuiorum,  but  fuch  as  have. a  Bill  37 H.  8.  j. 
figned  with  the  King's  Hand  for  the  fame,  which  Bill  ligned  ihall  be  a  fufficient 
Warrant   for    the   Lord  Chancellor,    or  Lord  Keeper,    to   grant   a  Commiflion  to  that 
Purpofe,  until  the  King  in  like  Manner  fliall  aflign  another. 

Every  Cuftos  Rotuiorum  fliall  nominate  and  appoint  every  Perfon  who  fliall  be  Clerk  of  37  H  8  ' 
the  Peace,  and  to  grant  fuch  Offices  to  fuch  able  Perfons  inftruded  in  the  Laws,  as  fliall 
be  able  to  ufe  the  fame,  for  the  Time  the  Cujlos  Rotuhrum  fliall  continue  in  his  Office. 

By 


72  Dijfenters.    Dyers.  Chap.  39. 

1  w.  &  M.         By  i  Will.  £?  Mar.  the  Appointing  of  the  Cnjlos  Rotulorum  through  all  the  Counties 
sat i.  en.  q^j  be  as  direaed  by  37  if.  8.  cap.  1, 

See  C/t'r£  o/*//j<?  Pmrc,  in  C/^/>.  23. 
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HOSE  who  refufe  to  make  and  fubfcribe  the  Declaration  30  Car.  2.  and  to  take 
the  Oaths  which  came  in  the  Room  of  the  Oaths  of  Allegiance  and  Supremacy 
when  tendered,  are  to  enter  into  a  Recognizance  with  two  Sureties  of  50  /.  conditioned 
to  procure  a  Certificate  under  the  Hands  of  Six  of  that  Proteftant  Congregation  (whereof 
the  Refufer  is  one)  or  under  the  Hands  of  four  Church  of  Engla?id  Proteftants,  that  he 
is  a  Proteftant.      1  Will.  3.  cap.  18. 

10  Ann.  ci  8.  One  Juftice  may  require  a  diffenting  Minifter  preaching  in  a  County  where  he  is  not 
qualified  according  to  the  Act  of  Toleration,  to  take  the  Oath  and  Declaration  of  Alle- 
giance and  Fidelity. 

He  who  difturbs  a  Proteftant  DifTenter,  and  being  convicted  at  the  Seffions  by  the  Oath 
of  two  WitnefTes,  forfeits  20  /. 

sGeo.i.c.4.  By  tne  Act  5  Geo.  1.  cap.  4.  feci.  1.  Part  of  the  Statute  of  10  Annte,  cap.  2.  and  the 
Schijin  At~l  of  12  Ann.  Stat.  2.  cap.  7.  excluding  Diffenters  from  Offices,  are  repealed; 
but  Magiftrates  knowingly  or  willingly  being  at  any  Meeting  for  Religious  Worfhip,  other 
than  the  Church  of  England,  in  the  Gown  or  Habit  of,  or  attended  with  the  Enfigns 
belonging  to  their  Office,  fhall  be  difabled  to  hold  fuch  Office,  and  adjudg'd  incapable  of 
any  Publick  Office. 

CHAP.    XXXV. 
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N  the  former  Editions  of  this  Book  there  was  inferted  the  Act  of  39  Eliz.  cap.  11. 

againft  Perfons  uiing  Logwood  or  Blocbjuood  in  Dying.  But  by  13  &  14  Car.  2. 
cap.  1 1.  JecJ.  26.  any  Perfon  may  import  Logwood,  and  ufe  the  fame  in  Dying,  provided 
fuch  Importation  be  according  to  the  Act  of  Navigation.     12  Car.  2.  cap.  18. 

By  13  Geo.  1.  cap.  24.  If  any  Perfon  fhall  dye  Black  any  Bays,  or  other  woollen  Goods, 
as  Mather  Blacks,  the  fame  not  being  dyed  throughout  with  Woad,  Indigo  and  Mather 
only  ;  or  fhall  dye  Black  any  Cloths,  Long  Ells,  Bays,  &c.  for  woaded  Blacks,  the  fame 
not  being  woaded  throughout,  he  fhall  forfeit  for  fuch  falfe  Mathered  Blacks  as  follows : 

For  every  long  Bocking  Bays,  containing  70  Yards  44  s. 

For  every  Colchefter  Bays,  or  fhort  Bays,  containing  3  5  Yards,  22  .f.  and  fo  in  Propor- 
tion for  Bays,  or  other  woollen  Goods. 

For  every  Cloth  dyed  Blacks,  without  being  woaded  throughout,  containing  44  Yards, 
40  j. 

For  every  Piece  of  Bays  falfly  dyed,  as  aforefaid,  containing  70  Yards,  30  s. 

For  every  Colchefter  or  fhort  Bays,  containing  3  5  Yards,    1 2  s. 

For  every  Berpetuana  or  Stuff,  falfly  dyed,  4  s.  and  fo  in  Proportion  for  other  woollen 
Goods  deceitfully  dyed  for  woaded  Blacks, 
lb.  $.  2.  All  woollen  Goods  which  fhall  be  truly  Mathered  Black,  fhall  be  marked  with  a  red 

Rofe,  and  a   blue  Rofe  ;   and   all  woollen   Goods  which  fhall  be  truly  woaded  Black 
throughout,  fhall  be   mark'd  with  a  blue  Rofe;  and  if  any  Perfon  fhall  counterfeit  the 
faid  Marks,  or  fhall  affix  fuch  Mark  to  Goods  falfly  dyed,  fuch  Offender  fhall  forfeit 
4  /.  for  every  Piece  of  Goods  to  which  the  faid  Mark  fhall  be  affixed, 
lb.  §  3.  If  any  Perfon  fhall  ufe  Logwood  in   dying  of  Blue,    he  fhall  forfeit  40  s.  for  every 

Piece  of  Cloth  fo  dyed,  containing  44  Yards ;  and  22  s.  for  every  long  Piece  of  Bocking 
Bays,  containing  70  Yards;  and   12  s.  for  every  Colchefter  or  fhort  Bays,  containing  35 
Yardb ;    and  4  s.  fur  every  Perpctuana  or  Stuff,  containing  24  Yards ;   and  fo  in  Pro- 
portion. 
lb.  f  4.  Dyers  of  woollen  Manufactures  within  London,    or  within  ten  Miles  compafs  of  the 

fame,  fhall  be  fubject  to  the  Infpection  of  the  Company  of  Dyers,  and  the  Mafter,  War- 
dens,  and  Court  of  Alliftants  of  the  find  Company,    may  appoint  Searchers  within  the 
1  faid 
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faid  Limits ;  and  out  of  the  faid  Limits,  the  Juftices  of  Peace  at  their  Quarter-Seffions 
may  appoint  fuch  Searchers,  who,  taking  a  Conftable  or  other  Peace-Officer,  in  the  Day- 
time, may  enter  the  Shops  or  Work-houfes  of  Dyers  of  woollen  Goods,  to  fearch  for 
fuch  Goods  to  be  dyed  Black  or  Blue  ;  and  Perfons  oppofing  fuch  Search,  fhall  forfeit  10  /. 

Forfeitures  by  this  Acf  exceeding  5  /.  to  be  recovered  in  Courts  of  Record  at  Wejl-  lb.  §.  5. 
minjler,  but  not  exceeding  5  /.  the  Matter  mall  be  determined  by  two  or  more  Juftices 
of  Peace  of  the  County,  City,  &c.  where  the  Offence  fhall  be  committed.  And  For- 
feitures by  this  Act  in  London,  and  ten  Miles  Diftance,  go  one  Moiety  to  the  Informer, 
the  other  to  the  Company  of  Dyers  j  beyond  fuch  Compafs  the  Whole  goes  to  the  Infor- 
mers. Offenders  refufing  to  pay  the  Forfeitures  not  exceeding  5  /.  for  the  Space  of  twen- 
ty Days,  the  Juftice  may  iffue  his  Warrant  to  levy  the  fame  by  Diftrefs,  &c.  and  where 
no  Diflrefs  can  be  found,  to  commit  the  Offenders  to  the  Houfe  of  Correction  to  hard 
Labour,  not  exceeding  three  Months. 

Profecutions  for  Offences  againft  this  Act  fhall  be  commenced  within  forty  Days  after  lb.  §.  6. 
the  Offence  committed.     Perfons  aggrieved  by  Order  of  the  Juftices  may  appeal  to  the 
next  Quarter-Seffions,  giving  reafonable  Notice,  the  Determination  of  the  Seffions  fhall 
be  final ;  and  they  may  allow  Cofts; 

Defendant  may  plead  the  General  Iffue,  and  upon  Nonfuit,  &c.  fhall  have  treble  Cofts.  lb.  §.  7. 

CHAP.    XXXVI. 

Egyptians. 

EVERY  Juftice  of  Peace,  Sheriff,  and  Efcheator,  within  one  Month  after  their  Ar-  Onejuftice. 
rival,  may  feife  all  Goods  of  any  outlandifh  Perfons  calling   themfelves  Egyptians,  2zH-8-  IO 
that  fhall  come  into  this  Realm,  and  may  alfo  keep  the  one  Moiety  thereof  to  his  own    a  '  I3S* 
Ufe,  making  Account  to  the  King  in  the  Exchequer  for  the  other  Moiety.     And  every 
Perfon  that  can  prove  by  two  credible  Witneffes  (before  the  faid  Juftice  or  other  Officer 
that  fo  feifeth  the  faid  Goods)  that  any  of  thofe  Goods  were  craftily  or  felonioufly  taken 
from  him,  fhall  incontinently  be  reftored  thereto  (by  the  Party  that  fo  feifeth  them)  upon 
Pain  of  the  double  Value  thereof  to  be  forfeited  by  fuch  Seifor  to  fuch  Prover. 

But  note,  That  after  the  Month  the  Offence  is  made  Felony  by  the  Statute  of  1  @  2  5EI- 2°: 
Ph.  &  Mar.  cap.  4.  and  5  Eliz.  cap.  20.  p.  2.     And  then  it  feemeth  the  King  is  to  have 
the  Goods  wholly.     And  Quaere  whether  the  Statute  of  22  H.  8.  be  ftill  in  Force,  or  be 
altered  by  the  faid  Statutes  of  1  &  2  Ph.  &  Ma.  cap.  4.  and  5  Eliz.  cap.  20. 

Alfo  note,  That  by  the  Statute  of  1  &  2  Ph.  &  Ma.  and  5  Eliz.  the  Word  Egyptian, 
is  now  extended  to  fuch  counterfeit  Rogues  and  Vagabonds,  as  being  Englifo  or  Weljh  People, 
do  call  themfelves  Egyptians  ;  or  do  accompany  themfelves  together,  diiguifing  themfelves 
by  their  Apparel,  Speech,  Countenance,  or  other  Behaviour,  like  unto  Egyptians,  or 
like  unto  fuch  Vagabonds  as  call  themfelves,  or  are  commonly  called  Egyptians  :  And  fo 
they  are  all  Felons,  or  at  leaft  they  are  all  incorrigible  Rogues ;  therefore  the  Juftice 
muft  fend  all  fuch  to  the  Gaol,  and  they  are  not  bailable  by  Law,  becaufe  they  are  all 
deemed  Felons  without  Clergy* 

Efcape  and  Breaking  Prijbn.     See  Felony,  Chap.  153,  159* 

CHAP.    XXXVIL 

Efircats. 

EVERY  Clerk  of  the  Peace  fhall  deliver  to  the  Sheriff  within  twenty  Days  after  the  22  &  23  Car. 
29th  Day  of  September  in  every  Year,  a  perfect  Eftreat  of  all  Fines,  Iffues,  Amcr-  2'  c-22-$-7- 
ciaments,  Recognizances,  Monies  and  Forfeitures  impofed,    fet,  loft  or  forfeited  in  any 
Seffions  of  the  Peace,  before  Michaelmas,  by  any  Perfon  due  to  his  Majefty. 

And  the  faid  Clerk   fhall,  on  or  before  every  fecond  Monday  after  the  Morrow  of  lb.  §.  8. 
All-Souls,  deliver  into  the  Exchequer  a  perfect  Schedule  of  all  fuch  Eftreats  and  Schc* 
dules  by  him  delivered  to  the  Sheriffs,  on  Pain  to  forfeit  50  /.  one  Moietv  to  the  King, 

U  the 
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lb.  §.  9.  the  other  to  the  Informer.  22  &?  23  CWr.  2.  2.  No  Juftice  of  Peace,  or  Clerk  of  the  Peace, 
ihall  fpare,  difcharge,  or  conceal  any  Indictment,  Fine,  Iffue,  Amerciament,  forfeited 
Recognizance,  or  Forfeiture,  fet,  loft,  or  forfeited,  or  Money  paid  in  Satisfaction  of 
Fine  or  Forfeiture,  unlefs  by  Order  of  Court,  nor  mifcertify  any  of  the  fame,  whereby 
the  Procefs  of  Exchequer  may  be  made  invalid,  upon  Pain  to  forfeit  the  treble  Value 
thereof,  one  Moiety  to  the  King,  the  other  to  the  Informer. 

lb.  §.  10.  Where  any  Fine  or  Forfeiture  (hall  be  paid  to  any  Clerk  of  the  Peace,  and  be  eftreated  in- 

to the  Exchequer,  the  Summons  or  Procefs  of  Green  Wax  ihall  go  to  the  Sheriffs  againft  him. 
Qucere,  Where  a  Sheriff  demands  Money  on  the  Green  Wax,  he  ought  to  (hew  the 
fame  to  the  Party,  and  that  which  is  paid  ihall  be  totted,  or  elie  he  mall  pay  treble  Da- 
mage to  the  Party,  and  be  fined  to  the  King,  and  the  Party  may  bring  his  Suit  before 
Juilices  of  Peace.     Statute  42  E.  3.  9.     Statute  7  H.  4.  cap.  3. 

Evidence  againft  Felons.     See  Chap.  1 64. 

CHAP.    XXXVIII. 

Excife. 

1 2  ar.  2.       13  Y  Ad  of  12  Car.  2.  cap.  23.  is  fettled  upon  the  King  for  Life,  thefe  Duties. 
c'23'  J3     For  every  Barrel  of  Beer  or  Ale,    above  6  s.  the  Barrel,  brewed  by  a  common 

Brewer,  or  any  other  that  doth  fell  Beer  publickly  or  privately,   1 5  d. 
For  every  Barrel  of  6  s.  or  under  3  d. 

For  every  Hogfhead  of  Cyder  or  Perry  by  the  Retailer,    1 5  d. 
For  every  Gallon  of  Metheglin  by  the  Maker,  to  be  fold,  one  Halfpenny. 
For  every  Barrel  of  Vinegar  Beer,  brewed  by  a  common  Brewer,   6  d. 
For  every  Gallon  of  ftrong  Water,  or  Aqua  Vita,  by  the  Maker  1  d. 
For  every  Barrel  of  Beer  or  Ale  imported  from  beyond  the  Sea,   3  s. 
For  every  Ton  of  Cyder  or  Perry  imported,   55. 
.fcyzzCar.  2.        For  every  Gallon,  of  Spirits,  made  of  Cyder  or  Wine  imported,   2d. 
B!""f  " t'        For  every  Gallon  of  Strong  Water  imported,  perfectly  made,  4  d. 
Strong  Water        For  every  Gallon  of  Coffee,  by  the  Maker,  4  d. 
•witbiittbisM.      For  every  Gallon  of  Chocolate,  Sherbet,  and  Tea,  8  d. 

Excife  to  the         The  like  Excife  is  given  to  the  King  and  his  Heirs  by  the  Statute  of  12  Car.  2.  cap.  24. 
j»g  «  jn  ijeu  Q£  jj-jg  court  0f  Wards  and  Liveries  ;  and  the  Provifions  of  both  Acts  being  the 

12  Car.  2.      fame  in  Subftance,   and  for  the  moil  part  in  Words,  are  abridged  as  followeth  : 
c  24.  1 .  The  Excife  of  foreign  Liquors  ihall  be  paid  by  the  Merchant  Importer  in  ready 

M'bojkailpay  Money,  and  before  Landing,  and  by  15  Car.  2.  cap.  n.  there  is  a  Penalty  of  the  For- 
feiture of  the  Goods. 
Entries.  2.  All  common  Brewers  once  a  Week,  and  all  Retailers  once  a  Month,  ihall  make  Entries 

of  what  they  ihall  brew  or  make  in  that  Week,  or  Month,  or  elfe  the  Brewer  to  forfeit  5/. 
Inn-keeper  5/.  other  Retailer  20.?. 
Payment.  g,  A  common  Brewer  within  a  Week,  and  other  Retailer  within  a  Month  after  they 

make,  or  ought  to  make  their  Entry,  ihall  pay  the   Duty,  or  pay  double  the  Duty  to 
be  levied  of  their  Goods. 
°#f-  4.  No  Perfon  living  in  a  Market-Town,  ihall  go  out  of  that  Town,  or  if  he  live  out 

of  a  Town  ihall  go  farther  than  the  next  Market-Town  on  the  Market-Day. 
Gangers.  ^  The  Commiihoners  and  Sub-Commiifioners  in  their  Diviiions  may  appoint  Gaugers 

under  Hand  and  Seal,  which  Gaugers  may  by  Night  or  Day,  if  by  Night  in  the  Pre- 
fence  of  a  Conilable,  or  other  lawful  Officer,  upon  Requeft,  be  permitted  to  enter  any 
Houfe  or  Place  of  Brewers  and  Retailers,  and  to  take  Account  of  fuch  Liquors,  and  make 
Return  to  the  Commiihoners,  or  Sub-Commiffioners,  leaving  a  Copy  of  fuch  Return  with 
the  Brewer,  Maker,  or  Retailer,  under  his  Hand,  which  Return  ihall  be  a  Charge  upon 
the  Brewer,  Maker,  or  Retailer ;  and  if  fuch  Brewer,  Maker,  or  Retailer,  ihall  refufe 
fuch  Gauger  Entry,  or  to  Gauge  or  take  Account,  the  Gauger  may  forbid  him  to  fell 
or  carry  out  the  fame ;  and  if  he  ihall  fell  or  carry  out  the  fame,  not  having  paid  the 
Duty,  ihall  over  and  above  the  double  Value  pay  five  Pounds. 
Vtffih.  6.  Every  36  Gallons  of  Beer,  and  32  Gallons  of  Ale  to  be  taken  by  the  Ale-quart,  ihall 

make  a  Gallon  of  Beer  or  Ale,  and  other  Liquors  by  the  Wine-quart. 

4  7.  No 
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7.  No  Brewer  or  Retailer  (hall  upon  Sale  take  more  than  the  ufual  Prices,  faving  that  Prices. 
common  Brewers  may  take  the  Excife. 

8.  Every  common  Brewer  (hall  out  of  twenty-three  Barrels  of  Beer,  be  allowed  one;  Alliance. 
and  fo  out  of  twenty-two  Barrels  of  Ale. 

9.  Every  common  Brewer  wittingly  making  a  falfe  Entry,  and  convicted  as  by  the  Act  Falfi  Entry. 
is  directed,  (hall  forfeit  as  aforefaid;  and  fo  for  fix  Months  next  following. 

10.  No  Beer  or  Ale  is  to  be  delivered  by  the  common  Brewer  to  the  Retailer,  until  the 
Duty  be  paid.  If  any  brew  only  to  fell  in  a  Fair,  and  fhall  pay  the  Day  before  Sale,  he 
mall  be  difcharged. 

1 1 .  The  Commiffioners  and  Sub-Commiffioners  may  compound  with  the  Brewer  or  Compofitkn: 
Retailer,  as  may  be  formofl  Advantage  of  the  Receipts  thereof. 

12.  The  Lord  Treafurer  or  Commiffioners  of  the  Treafury,  or  fuch  as  the  King  fhall  Farming. 
appoint,  may  let  to  farm  the  Duty  for  three  Years. 

13.  All  Forfeitures  and  Offences  to  be  determined  within  the  Limits  of  the  chief  Office  in  Appeal. 
London,  by  the  Commiffioners  or  Governors  of  Excife,  or  the  Commiffioners  of  Appeal,  in  cafe 

of  Appeal.  And  in  other  Places,  by  two  or  more  Juflices  of  Peace,  near  the  Place  ;  and  in 
Cafe  of  Neglect  or  Refufal  of  fuch  Juftice,  within  fourteen  Days  after  Complaint  and  No- 
tice to  the  Offender,  then  by  the  Sub-Commiffioners ;  and  if  any  Perfon  find  himfelf 
grieved  with  the  Judgment  of  fuch  Sub-Commiffioners,  he  may  appeal  to  the  Quarter- 
Seffions,  whofe  Judgment  fhall  be  final.  Which  Commiffioners  and  Juflices  are  required, 
upon  Complaint,  to  fummon  the  Party,  and  upon  his  Appearance  or  Contempt,  to  exa- 
mine the  Matter  ;  and  upon  Conviction  by  Confeffion  or  Proof,  by  one  or  more  Witneffes, 
to  give  Judgment,  and  to  grant  Warrants  to  levy  by  Sale  of  Goods ;  if  not  redeemed  with- 
in fourteen  Days,  and  for  Want  of  Diftrefs,  to  imprifon  until  Satisfaction. 

14.  The  Juflices  and  Commiffioners  may  mitigate  fuch  Forfeitures,  but  not  below  the  Forfeiture. 
double  Duty,  befides  Cofls  and  Charges  of  fuch   Officers,  which  the  Juflices  fhall  allow 
them.     Which  Forfeitures  (Charges  deducted)  the  King  fhall  have  three  fourth  Parts,  and 

the  Informer  one. 

1 5.  There  fhall  be  a  Head-Office  in  London,  or  ten  Miles  of  it,  to  which  all  other  Of-  HeadOjfue, 
fices  fhall  be  fubordinate  and  accountable,    as  long  as  the  King  pleafes,  to  be  managed  by 

fuch  Perfons  as  hisMajefly  fhall  appoint;  and  London  and Wejlminjler ,  and  Places  with- 
in the  Limits  of  the  weekly  Bills  of  Mortality,  fhall  be  within  the  Care  of  that  Office ; 
(and  that  the  King  fhall  appoint  Commiffioners  and  Sub-Commiffioners  in  all  other  Places) 
which  Office,  in  all  Places  where  it  is  appointed,  fhall  be  kept  open,  from  Eight  till 
Twelve,  and  from  Two  till  Five  ;  and  the  chief  Commiffioners  fhall  pay  all  Monies  col- 
lected into  his  Majefly's  Receipt  of  the  Exchequer. 

16.  No  Perfon  fhall  be  capable  of  fuch  Office  or  Imployment,  relating  to  the  Excife,  un-  Oath. 
til  he  fhall,  before  two  Juflices  of  the  Peace,  take  the  Oaths  of  Allegiance  and  Supremacy, 
and  this  Oath. 

YOU  flail  [wear  to  execute  the  Office  of  truly  and  faithfully,  without  Favour 

or  Affection,  and  flail  from  'time  to  Time  true  Account  make,  and  deliver  to  fuch 
Perfon  and  Perfons  as  his  Majejty  flail  appoint  to  receive  the  fame,  and  flail  take  no  Fee  or 
Reward  for  the  Execution  of  the faid  Office,  from  any  other  Perfon  than  from  his  Majcjiy,  or 
thofe  whom  his  Majejly  flail  appoint  in  that  Behalf 

Which  Oath  every  Juflice  of  Peace  fhall  certify  at  the  next  Seffions,  there  to  be  re- 
corded. 

17.  No  Writ  of  Certiorari  fhall  fuperfede  Execution,  or  other  Proceedings,  upon  any 
Order  made  by  the  Juflices  in  Purfuance  of  this  Act. 

Thus  far  go  thefe  two  Acts  of  Parliament ;  and  1 5  Car.  2.  c.  11. 

An  explanatory  Act  was  made  as  followeth, 

Fiifl,  No  common  Brewer  or  Retailer  of  Beer  and  Ale  fhall,  without  Notice  to  the  next  Me*far*i«p 
Excife-Office,  or  to  the  Commiffioners,  Farmers,  or  Sub-Commiffioners  of  that  Divifion,  lcre  ' 
erect,  alter,  or  inlarge  any  Tun,  Fat,  Back,  Cooler  or  Copper,  or  ufe  them  for  Brew-  *5 ,"-"-' 
ing ;  or  fhall  ufe  or  make  any  private  Store-houfe,  Cellar,  or  Place,  other  than   fuch  as 
were  then  opened  and  ufed  in  his  common  and  ufual  Brew-houfe,  upon  Pain  to  forfeit 
fifty  Pounds.     And  every  Perfon  in  whofe  Occupation  the  fame  lhall  be  found  fhall  for- 
feit fifty  Pounds.     And  fuch  Tun,  Fat,  Cooler,  Back  or  Copper,  with  the  Beer  or  Wort 
therein,  may  be  feifed  and  delivered  to  the  Overfeer  of  the  Poor,  to  be  fold  for  the  Ufe  of 
the  Poor,  and  diftributed  amongft  them. 
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Secondly,  No  Commiffioner  for  regulating  the  Excife,  fhall  directly  or  indirectly  farm 
it  by  Patent  to  himfeif,  or  any  other  in  Trufl  ;  nor  Farmer  be  capable  of  being  a  Commii- 
fioner:  And  if  he  act,  fhall  lofe  the  Benefit  of  his  Farm,  and  be  difabled  to  be  Farmer 
or  Commiffioner  ;  and  all  Ads  made  void ;  and  Perfons  troubled  may  bring  their 
Actions. 

Thirdly,  Every  Gauger  fhall  weekly,  after  a  common  Brewer  hath  or  ought  to  make 
his  Entry,  deliver  to  him,  at  his  Houfe  or  ibme  of  his  Servants  a  Copy  of  his  Return,  or 
forfeit  forty  Shillings.  And  a  Brewer,  if  he  certify  his  Entry,  or  difcharge  the  fame 
within  a  Week  after  fuch  Note  delivered,  fliall  not  incur  any  Forfeiture. 

Fourthly,  Two  able  Gaugers  in  every  City  fliall  be  appointed,  one  by  the  Commif- 
fioners,  the  other  by  the  Brewers,  and  Avail  tiike  an  Oath  before  one  JuAice,  to  gauge  all 
Tuns,  Fats,  Coppers  and  Veffels ;  and  deliver  one  Copy  to  the  Commifiioners,  and  ano- 
ther to  each  Brewer. 

Fifthly,  No  Commiffioner,  Sub- Commiffioner,  Farmer  of  Excife,  common  Brewer, 
or  Inn-keeper,  fhall  act  as  ft  JuAice  of  Peace  ;  if  he  do,  all  Ads  done  by  him  are  void. 

Sixthly,  The  Commifiioners,  Farmers,  or  Sub-Commiffioners,  fhall  under  their  Hand 
and  Seal,  depute  fome  Perfon  in  each  Market-Town,  to  be  there  every  Market-day  iri 
fome  publick  Place,  to  receive  Entries;  and  the  next  Market-day  it  fiiall  be  publifhed, 
who  fliall  attend  each  Market-day  from  Nine  to  Twelve,  and  from  Two  till  Five.  And 
if  fuch  Office  be  not  fo  attended,  the  Commifiioners,  Farmers,  or  Sub-Commiffioners  for 
each  Market-day  forfeit  ten  Pounds  to  be  recovered  by  Action,  one  Moiety  to  the  King, 
the  other  to  the  Informer:  And  the  Perfon  coming,  and  being  able  to  prove  a  Tender  by 
one  Witnefs,   fhall  be  excufed  of  all  Penalties. 

Seventhly,  No  common  Brewer  fliall  deliver  out  Beer,  without  Notice  to  the  Excife- 
Ofike,  but  between  Michaelmas  and  Lady-day,  between  Seven  in  the  Morning  and  Five 
at  Night ;  and  between  Lady-day  and  Michaelmas,  from  Three  in  the  Morning  till  Nine 
at  Night,  or  elfe  forfeit  twenty  Shillings  for  every  Barrel. 

Eighthly,  If  a  Brewer  or  Retailer  Avail,  after  any  Account  taken  by  the  Gaugers,  of 
the  Quantity  and  Quality  of  Beer,  Ale,  or  Wort,  mix  his  fmall  Beer  with  Arong  Beer  or 
Ale,  and  fliall  deliver  out,  or  retail  the  fame  without  giving  Notice  to  the  Gaugers,  or 
Avail  hide  or  conceal  his  Beer  or  Ale  from  the  Gaugers,  fliall  for  every  Barrel  fo  mingled 
or  concealed,  forfeit  twenty  Shillings. 

Ninthly,  The  Utenfils  or  brewing  Veffels,  whofefoever  they  be,  fliall  be  liable  to  the 
Duty  and  Penalties;  and  the  Duty  and  Penalties  may  be  levied  thereof. 

Tenthly,  If  any  common  Brewer,  that  is  under  a  Compofition,  fliall,  during  that 
Time,  fufier  any  Beer  or  Ale  to  be  brewed  in  his  Houfe  for  another  common  Brewer, 
without  firft  giving  Notice  to  the  Commifiioners,  Farmers,  or  Sub-Commifiioners  of  that 
Divifion,  of  how  much  is  to  be  brewed,  and  the  Quantity  and  Quality  thereof;  and  forth- 
with paying  down  the  Duty:  As  well  the  Brewer  by  whom,  as  for  whom,  fliall  pay  for 
every  Barrel  five  Pounds  ;  one  Moiety  to  the  King,  the  other  Moiety  to  the  Informer,  to 
be  fued  for  in  any  Court  of  Record. 

Eleventhly,  No  Perfon  fliall  give  a  Bribe,  Money,  Fee,  or  Reward  to  any  Gauger  or 
Officer,  to  make  a  fifife  Report  or  Return ;  no  fworn  Ganger,  or  other  Officer,  fliall  fo 
take  upon  Pain  of  ten  Pounds :  And  upon  Proof  by  two  Witneffes  before  two  JuAices, 
by  Warrant  to  levy  of  the  Goods;  for  Want  of  Goods,  Imprifonment  for  three  Months. 

Twelfthly,  No  Appeal  fliall  be  admitted,  unlefs  the  Appellant  lay  down  in  the  Hands 
of  the  Commifiioners,  or  Sub-Commifiioners,  the  fingle  Duty  of  Excife,  and  give  Security 
to  the  Commifiioners  of  Appeal  or  JuAices,  for  the  Fine  and  Penalty :  And  if  the  Judg- 
ment be  reverfed,  the  Commifiioners  fhall  reAore  the  Duty,  or  fo  much  thereof  as  fliall 
be  adjudged.  And  the  Party,  originally  prefented,  fhall  pay  double  CoAs ;  and  if  affirmed, 
the  Party  appealing  fhall  pay  the  Commifiioners  complained  of  like  CoAs.  Note ;  The 
Words  are  not  intelligible,  but,  as  I  conceive,  fome  MiAake  is  in  the  Print ;  for,  it  feems 
the  Words  fhould  be  profecuting  for  pro/ecu ted,  or  fome  other  Words  to  that  Senfe. 

Thirteenthly,  Excife  fliall  be  paid  for  Vinegar- Beer,  made  to  fell  in  any  other  Place,  as 
well  as  in  a  common  Brew-houfe. 

Fourteenthly,  Colleges  and  Halls  of  Univerfities  excepted. 

Fifteenthly,  All  Difierences,  Appeals  and  Complaints,  touching  Excife,  fiiall  be  deter- 
mined in  the  proper  County. 

Sixteenthly,  No  Officer  of  Excife  fliall  take  any  Money,  Fee,  or  Reward,  for  any 
Bond,  Note  or  Receipt,  touching  the  Excife,  if  he  do,  fhall  pay  for  every  Offence  ten 


Shillings 


Seven- 
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Seventeenthly,  The  Juftices,  or  any  two  of  them,  of  chief  Magiftrates  in  all  Counties 
and  Places,  {hall  meet  once  a  Month,  or  oftner,  if  Occafion  be,  to  hear  and  adjudge  Mat- 
ters of  Excife. 

Eighteenthly,  One  third  Part  of  all  Forfeitures  (not  thereby  difpofed  of)  {hall  be  to  the  Forfiittirt. 
King,  another  to  the-Poor,  a  Third  to  the  Informer :  And  all  Fines  and  Forfeitures,  for 
the  Recovery  whereof  no  Remedy  is  ordained  by  that  Act,  mall  be  recovered  by  Action 
of  Debt,  Bill,  Plaint  or  Information,  in  any  Court  of  Record  in  the  County,  City,  or 
Corporation,  where  the  Offence  is  committed  ;  or  by  fuch  other  Ways  and  Means,  and  in 
fuch  Manner  as  is  by  the  faid  former  Act  ordained,   i  5  Car.  2»  cap.  1 1. 

Nineteenthly,    In  Lotidorf  no   Appeal  to  be  received,  unlefs  commenced  within   two  TimeofjpptaL 
Months  after  the  Judgment ;  and  in  the  County,  within  four  Months  after  the  Judg- 
ment. 

Twentiethly,  No  Commiffioner,  Farmer,  Sub-Commiffioner,  or  other  Perfon,  to  be  Oath. 
employed  in  the  firming,  collecting,  or  taking  Accounts  for  the  Duty  of  the  Excife,  {hall 
take  upon  them  that  Office,  or  proceed  in  the  Execution  of  that  Employment,  until  they 
have  taken  the  Oaths  appointed  by  12  Car.  2.  cap.  23.  As  is  appointed  by  that  Act,  and 
have  entred  his  Certificate  of  taking  the  faid  Oaths  with  the  Auditor  of  the  Excife,  under 
the  Penalty  of  fifty  Pounds  the  Month,  if  he  {hall  neglecl:  it. 

By  the  Statute  of  16  &  ij  Car.  2.  cap.  4.  Farmers  of  Excife  may  put  in  Execution  fuch  Farmers. 
Powers  and  Authorities,  as  Commiffioners,  and  Sub-Commiffioners  may  do  by  12  Car.  2. 
cap.  23.  and  15  Car.  2.  cap.  11.  Except  the  judicial  Part  of  hearing  Differences,  and  mi- 
tigating Fines  and  Penalties. 

DO 

By  an  Act  of  22  &  23  Car.  2.  cap.  5.  A  Duty  of  Excife  is  laid  upon  Liquors  for  fix 
Years,  from  24  "June,  1671.  in  thefe  Proportions. 

For  every  Barrel  of  Beer  and  Ale  brewed,  to  be  fold,  above  fix  Shillings  the  Barrel,  9  d.  22  &  23  Car. 

For  every  Barrel  of  fix  Shillings,  or  under,   3  d.  2.0.5. 

For  every  Hogfhead  of  Cyder  and  Perry,  made  and  fold  by  Retail,  to  be  paid  by  the 
Retailer,    u.   3  d. 

For  every  Gallon  of  Mead  by  the  Retail,  obi 

For  every  Barrel  of  Vinegar-Beer,   6  d. 

For  every  Gallon  of  Strong-Water,   1  d. 

For  every  Barrel  of  Beer  or  Ale  imported,  3  s. 

For  every  Tun  of  Cyder  or  Perry  imported,  4  /. 

For  every  Gallon  of  low  Wine  of  the  firft  Extraction  made  of  Wine,  Cyder,  or  other 
Materials  imported,  2  d. 

For  every  Gallon  of  Coffee,  2  d. 

For  every  Gallon  of  Chocolate,  Sherbet  and  Tea,  8  d. 

Which  Duty  is  thereby  declared  to  be  ordered  in  all  Things  as  in  the  former  Act,  with 
thefe  Additions. 

1.  For  Wafte  and  Leakage  in  every  twenty-three  Barrels  of  Beer  fhall  be  allowed  three,  Wa/ie. 
and  in  twenty-two  Barrels  of  Ale  {hall  be  allowed  two. 

2.  Penalties  for  all  Offences  againft  this  Act,  fhall  be  thus  employed.  One  Moiety  to 
the  King,  the  other  to  the  Informer;  but  the  Penalties  may  be  mitigated,  as  in  former 
Ads. 

3.  All  Liquors  imported,  fhall  be  firft  entred  before  landed,  and  Duties  paid,   and  Liv»>"  »** 
every  Warrant  for  the  landing  fhall  be  figned  by  the  Collectors  of  Excife,  before  the  fame  forte ' 
fhall  be  put  a-fhore,  or  elfe  it  is  forfeited,  or  the  Value  of  it  >,  one  Moiety  to  the  King,  the 

other  to  the  Informer. 

4.  No  private  Perfon  fhall  lend  his  Veffels  to  be  brewed  in,  in  his  Houfe  or  elfewhere,  Mixing, 
upon  Pain  to  forfeit  fifty  Pounds. 

No  Retailer  of  Beer  fhall  after  the  Receipt  thereof,  from  a  common  Brewer,  mix  Beer, 
Ale  or  Wort,  of  an  extraordinary  Strength  with  Small  Beer,  in  any  Tub  containing  three 
Gallons,  or  more ;  and  if  he  do,  to  forfeit  for  every  Barrel  double  the  Duty  of  Excife,  to 
be  heard  before  the  Juftices  and  Commiffioners,  and  they  to  fummon  Witneffes :  And 
any  Perfon  refufing  or  neglecting  to  teftify,  to  forfeit  any  Sum  under  forty  Shillings,  to  be 
recovered  and  difpofed,  as  other  Penalties  by  former  Laws. 

6.  No  Inn-keeper  or  Retailer  to  be  troubled  for  felling  at  greater  Prices  than  formerly  Prices: 
during  this  Act. 

As  well  Juftices  of  Peace  as  Commiffioners  of  Excife  or  Appeals  have  Power  to  hear  and  Excife. 
determine  Complaints  between  the  Brewers  and  Gaugers,  1 W.  &Ml 
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ftrttarw.  No  Commiffioners,  or  other  Perfons  employed  about  the  Duty  of  Excife,  fhall  receive 
from  any  Colleftors,  Surveyors,  Gangers,  &c.  any  Fee  or  Reward  upon  Pain  of  forfeit- 
ing their  Office,  upon  Proof  by  two  or  more  credible  Witnefles,  before  two  Juftices  of 

<w,W<  Commiffioners  of  Excife  or  Appeals,  or  Juftices  of  Peace  upon  Complaint  made  to  them, 

5S5?  on  Behalf  of  the  Brewers,  &c.  of  any  Over-charge  returned  by  the  Gangers,  fhall  hear 

Ibid-  and  determine  the  fame,  and  examine  Witneffes  upon  Oath,  on  both  Sides. 

Bran^x-  Diftillers,  &c.  upon  Oath  made  before  two  Commiffioners  of  Excife,  or  Juftices  of  the 

toned.  peace    that  any  Brandy,  &c.  intended  to  be  exported,  was  drawn  from  Drink  brewed 

2  W' &  M-'  from  malted  Corn,  and  not  mixed  with  any  low  Wines,  or  any  other  Spirits  made  from 

R  i  8CW."  other  Materials,  and  that  the  Duties  of  the  fame  are  entered  and  paid,  and  that  the  fame 

3-  c  30.  are  exported  for  Merchandize,  may  export  fuch  Spirits  or  Brandy ;  and  upon  Certificate 
from' the  Officer,  &c.  fuch  Exporter  fhall  be  paid  by  the  Commiffioners  or  the  Port  3  d. 

for  every  Gallon  fo  fhipp'd  off.  . 

The  Authority  given  to  Juftices  of  the  Peace  by  feveral  Statutes  concerning  the  Excife, 

extends  to  thefe  Particulars  following,  viz. 

TBrandyandSpirituousLiquors.**.  ["Makers  of  Mead,   Vinegar,  1 

Brewers.  Methlegin  and  Sweets. 

_       Cyder-Makers.  I   To  J  Low  Wines.  • 

To<  Diftillers.  1  |^alt\        rL       ai     r   ^      I 

Gau^ers  Retailers  of  Beer,  Ale,  Cyder,  I 

[inn-Keepers  and  Victuallers.  J  [     Perry,  Methlegin,  ©f.       J 

Brandy. 

C&M.UI.    A  ND  firft  as  to  Brandy ;  all  Diftillers,  Dealers,  Makers,  or  Sellers  of  *«»*,  ^tw, 
5-  »»■  A  l&ow,  Strong-Waters  or  %W*,  by  Wholefale  or  Retail    are  injoined  by  the  Statute 

fr&mf,  to  make  true  Entries  in  Writing  of  all  Warehoufes  Cellars,  Rooms  Shops, 
Store-houfes,  or  Vaults,  which  they  ufe  for  keeping  Brandy,  &c.  for  Sale,  which  En- 
tries are  to  be  made  at  the  next  Excife-Office        „..,.,  1  •      r    u  1?  . 

The  Forfeiture  is  20  /.  for  every  Warehoufe,  &c.  fo  ufed  without  making  fuch  Entry; 
to  be  fued  for,  recovered,  and  levied  or  mitigated,  as  any  Forfeitures  may  be  by  any  of 
the  Laws  of  Excife;  one  Moiety  to  the  King,  the  other  to  the  Informer 
lb  C  1  J.  No  Brandy,  &c.  (hall  be  brought  into  fuch  Warehoufe,  &c    without  Notice  firft  given 

to  an  Officer  of  Excife,  and  without  producing  and  leaving  with  him  a  Certificate,  that  the 
Duties  of  fuch  Brandies  have  been  paid,  or  that  they  were  condemned  as  forfeited  or  that 
thev  were  Part  of  the  Stock  of  fome  Importer,  Diftiller,  or  Maker  who  paid  the  Duty. 

The  Penalty  is  the  Forfeiture  of  the  Brandy,  &c.  fo  brought  in,  without  Notice,  or 
Certificate,  together  with  the  Cask  and  Veffel.  ■ 

lb.  5- 14:  Any  Diftiller  or  Dealer  in  Brandy,  hindering  or  refufing  an  Officer  of  Excife  to  enter 

into  their  Ware-houfes,  8c>  to  take  an  Account  of  Brandy,  &c.  or  fha  1  lett,  hinder  or 
obftruft  Officers  in  executing  the  Powers  given  them  by  this  Statute,  fhall  forfeit  50  /.  for 
every  Offence,  to  be  fued  for,  levied,  mitigated  and  divided  as  before, 
lb  I.  is.  No  Brandy  fhall  be  fold,  uttered,  or  expofed  to  Sale  by  Wholelale  or  Retail,  but  when 

the  fame  fhall  be  in  one  of  the  faid  Ware-houfes,  &c.  and  entered  as  before  mentioned, 
upon  Pain  of  forfeiting  40  s.  for  every  Gallon  of  Brandy,  &c. 
lb.  $.  »;  And  no  Brandy,  &c.  exceeding  a  Gallon,  fhall  be  removed  or  carried  from  one  Place  to 

another,  either  by  Land  or  by  Water,  without  a  Permit  or  Certificate    from  one  of  the 
Officers  of  Excife,  on  Penalty  of  forfeiting  the  Brandy  fo  removed,  together  with  the  Vef- 
fel in  which  'tis  contained.  ,    .,  „        /i   «  u 
lb.  f  .8.          Perfons  who  fhall  have  in  their  Cuftody  any  Brandy  above  63  Gallons,  fhall  be  account- 
ed Sellers  of  Brandy,  and  fubjeft  to  be  furveyed  by  the  Officers  of  Exc.le. 
lb.  $.  2o.           Juftices  of  Peace  refiding  near  the  Place  where  any  Seizure  of  Brandy,  &C   fhallj be 
made  and  which  hath  clandefiinely  been  imported,  may  fummon  the  Perfon,  in  whofe  Pof- 
feffion  it  fhall  be  found,  to  appear  before  them;  and  upon  his  Appearance,  or  in  Cafe  he 
makes  Default  after  a  Summons,  the  Juftices  may  in  a  fummary  Way  proceed  to  examine 
2d  give  Judgment  to  condemn  the  Brandy,  and  iffuc  out  their  Warrant  for  Sale  thereof, 
together  with  the  Veffel;  which  Judgment  fhall  be  final,  without  any  Appeal  or  Certio- 
rari to  be  brought.  when 
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When  Brandy  is  feifed,  and  no  Claim  made  in  20  Days,  the  Officers  muft,  after  the  H»-  f  ". 
faid  20  Days,  give  publick  Notice  by  Proclamation  the  next  Market-Day,  of  the  Day 
and  Place  when  and  where  the  Juftices  will  proceed  to  examine  the  Caufe  of  fuch  Sei- 
fure,  and  to  give  Judgment  of  Condemnation  of  the  Brandy  (o  feifed,  which  Judgment 
fhall  be  final,  and  not  controuled  by  an  Appeal  or  Certiorari. 

But  in  both  thefe  laft  Cafes,  the  Jnftices  of  Peace  have  no  Jurifdiclioh  within  the  Li- 
mits of  the  Excife-Office  in  London ;  nor  in  any  Cafe  where  the  Seifure  is  made  for  an 
unlawful  Importation,  and  where  the  whole  Quantity  of  Brandy,  &c.  at  any  Time  feifed 
doth  exceed  63  Gallons. 

The  Mafler  or  Purfer  of  any  Ship,  fuffering  Brandy,  &et  or  other  uncuftomed  or  pro-  §.  32; 
hibited  Goods,  to  be  put  out  of  his  Veffel  into  any  Hoy,  Lighter,  Boat  or  Bottoms  to 
be  laid  on  Land,   if  convicted,    fhall   (bcfides  the  Forfeitures  to  which  they  are  liable 
by  any  Law  now  in  Being)  fuffer  fix  Months  Imprifonment,  without  Bail. 

No  Arrack,  Brandy,  &c.  fhall  be  expofed  to  Sale,  but  in  one  of  the  Warehoufes,  nGeo.t; 
&c.  in  Purfuance  of  6  Geo.  1.  cap.  21.  on  Pain  of  forfeiting  fuch  Arrack,  &c.  together  c*3°-  *•  3- 
with  the  Cafks,  &c.  over  and  above  the  Penalty  of  40  s.  impofed  by  that  Act. 

Sellers  of  Brandy,  and  other  fpirituous  Liquors  by  Retail,  fhall  be  licenfed  in  the  fame  z  Geo.  2." 
Manner  as  common  Alehoufe-keepers.     See  Tit.  Alehoufes.  c-  z8-  §•  »©• 

Any  Perfon  may  export  Spirits  drawn  from  Corn  of  Great  Britain,  upon  Oath  made  6  Geo.  2. 
before  two  Commiflioners  of  Excife,  or  two  Juftices  of  Peace,  that  the  fame  are  drawn  '" 1?'  *'7i 
from  Corn  in  Great  Britain,  without  Mixture  of  other  Materials,  and  that  the  Duties 
are  paid,  and  that  the  fame  are  exported  to  be  fpent  beyond  Sea. 

As  to  the  Manner  of  paying  the  Bounty  of  4  /.  18  s.  per  Ton,  fee  the  Act. 

None  fhall  fell  any  Brandy,  or  other  diftilled  fpirituous  Liquor,  in  lefs  Quantity  than  §  Geo.  2. 
two  Gallons,  without  taking  out  a  Licenfe  ten  Days  before,  for  which  they  fhall  pay  c" 23-  *• l' 
50  /.     The  Licenfe  to  be  renewed  Annually,  paying  50/.  for  every  new  Licenfe  :  Selling  $•  2. 
without  fuch  Licenfe  is  a  Forfeiture  of  100/.     Every  Gallon  retailed  is  liable  to  a  Duty  $.  3. 
of  20  s. 

The  Powers  of  the  12  Car.  2.  cap.  24.    or  any  other  Law  relating  to  Excife  upon  5.4. 
Beer,  Ale,  or  other  Liquors,  fhall  be  exercifed  for  managing  the  Duties  hereby  granted. 
One  Moiety  of  the  Penalties  to  the  King,  the  other  to  the  Informer. 

Officers  may  by  Day  or  Night  enter  Warehoufes  defcribed  in  the  Act ;    by  Night  it  §.  9; 
muft  be  in  the  Prefence  of  a  Peace-Officer,  Oath  being  made  before  any  Juftice  dwelling 
near  the  Place,  of  probable  Caufe  of  Sufpicion,  that  fpirituous  Liquors  are  there  concealed, 
and  Perfons  hind  ring  fuch  Officer  to  enter,  &c.  forfeit  50/. 

Perfons  felling  fpirituous  Liquors  about  the  Streets,  &c.  or  in  other  Places,  but  fuch  as  §.  13: 
are  allowed  by  this  Act,  forfeit  jo/,  and  any  Juftice  of  Peace,  upon  View,  Confeffion  or 
Oath  of  one  Witnefs,  may  convict  the  Offender.  The  Money  forfeited  fhall  be  for  the 
Ufe  of  the  Poor,  if  there  be  no  Informer,  but  if  there  be,  one  Half  goes  to  him.  If  the 
Offender  neglects  to  pay  the  faid  Forfeiture,  he  fhall  be  committed  to  the  Houfe  of  Cor- 
rection for  two  Months. 

Nothing  in  this  Act  fhall  enable  any  Perfons  to  fell  fpirituous  Liquors  by  Retail,  un-  5. 14; 
lefs  he  be  licenfed  by  two  Juftices  of  Peace,  for  which  Licenfe  2  s.  hd.  is  to  be  paid  to 
the  Clerks  of  fuch  Juftices,  and  no  other  Reward  to  the  Clerk  of  the  Peace,  or  on  any 
other  Account,  on  Pain  of  forfeiting  5  /.  and  if  the  Licenfe  is  not  found  by  the  Juftices 
Clerks,  no  Fee  fhall  be  due. 

It  fhall  be  fufficient  for  any  Juftice,  who  fhall  convict  any  Perfon  of  felling  ftrong  Li-  §.  15. 
quors  without  Licenfe,  to  draw  up  fuch  Conviction  in  the  following  Form,  or  any  other 
Form,  to  the  fame  Effect. 

Middlefex.  A     B.  is  convicted  on  his  or  her  own  Confejion  (or  on  the  Oath  of  )  of 

Z\»  having  Jo  Id  Beer,  Ale  orjlrong  Waters,  in  the  Pariftj  of 
in  this  County,  on  the  Day  of  without  being  duly  licenjed  thereto  by  two 

Juftices  of  the  Peace. 

Given  under  my  (or  our)  Hand  and  Seal,  or  Hands  and  Seals  this  Day  of 

or  of  keeping  a  Diforderly  Houfe. 

And  if  Occafion  requires,  to  add,  that  the  fame  is  the  firft,  fecond,  or  third  Convicti- 
on, which  Convictions  fhall  be  effectual,  fubject  to  Appeal  to  the  next  Quarter-Seflions. 

Any  Juftice  of  Peace  may  call  before  him  any  Excife-Officer  within  their  refpective  5.  to. 
Divifions,  and  to  examine  the  faid  Officer  upon  Oath,  touching  the  Entry  of  any  fpiri- 
tuous 
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tuous  Liquors,  Ale,   Beer,    Cyder  or  Perry,    made  by  any  Perfon  fufpeded  to  fell  the 
fame  without  Licenfe ;  and  every  Perfon  making  fuch  Entry  iliall  be  deemed  a  Seller  of 

fuch  Liquors.  .    ' 

ti  Geo.  2.  This  Ad  is  farther  enforced  by  1 1  Geo.  2.  cap.  26.    by  which,  If  any  Perlons,  to  the 

C36.  §-z.  |^umber  of  Five,  fhall  in  a  tumultuous  and  riotous  Manner  affemble,  to  refcue  any  Of- 
fender againft  the  faid  Aft,  or  to  Aflault,  Beat  or  Wound  any  Perfon,  who  fhall  have 
given,  or  be  about  to  give  any  Information  or  Evidence  againft,  feife  or  bring  to  Juftice, 
any  Perfon  offending  againft  the  faid  Ad ;  all  Perfons  fo  affembling  themfelves,  and  their 
Aiders  and  Abettors,  being  thereof  convided,  fhall  be  guilty  of  Felony  ;  and  the  Courts 
before  whom  they  Avail  be  convided,  fhall  have  Power  of  Tranfporting  fuch  Felons  for 
feven  Years  to  the  Plantations. 
§•  3.  Juftices  of  Peace,  or  others,  upon  Adions  brought  againft  them  for  ?.ny  Thing  done 

by  Virtue  of  this  Ad,  or  the  faid  Aft  of  9  Geo.  2.  may  remove  fuch  Adion  to  any  of 
the  King's  Courts  of  Record  at  Wefoninjler,  fo  that  the  Writ  for  Removing  the  fame  be 
delivered  to  the  Judge  of  the  inferior  Court  before  Iffue  joined  ;  and  fuch  Defendant  may 
plead  the  General  Iffue ;  and  if  the  Plaintiff  be  Nonfuited,  &c.  the  Defendant  fhall  re- 
cover treble  Cofts.  11. 
$.4.  One  Juftice  of  Peace  may  iffue  his  Warrant  to  any  Peace-Officer  for  apprehending,  and 
bringing  any  Hawker  or  Seller  of  fpirituous  Liquors,  contrary  to  the  Aft,  before  fome 

Juftice  of  Peace. 
S  5.  Any  Perfon  may  feife  and  detain  fuch  Hawker  and  Seller,  &c.  for  fuch  Time  as  he 

may  give  Notice  to  a  Conftable  or  other  Peace-Officer,  who  are  required  to  carry  fuch 

Offender  before  fome  Juftice  of  Peace  to  be  examined,  &c. 
S-7-  Conftables  neglecting  the  Execution  of  this  Aft,  forfeit  20/.  upon  Convidion  before 

any  Juftice  of  Peace ;  to  be  levied  by  Diftrefs,  &c.  one  Moiety  to  the  Poor,  the  other 

to  the  Informer.  _       -  .        f 

§.  8.  No  Diftiller  fhall  Ad  as  a  Juftice  of  Peace  in  any  Thing  concerning  the  Execution  ot 

this  Ad,  or  of  the  forementioned. 

Brewers. 

5  Car.  zl  T)  Y  the  Statute  1 5  Car.  2.  any  Juftice  of  the  Peace  hath  Power  to  adminifter  an  Oath 

.«.  §•  7-  [J  to  two  able  Artifts,  to  complete  the  Contents  and  Gage  of  all  Brewing  Veffels. 

,2Car  2.  And  by  the  Statute   12  Car.  2.   Brewers  not  making  true  Entries  once  every  Week, 

c.  23,  24.  forfeit  -  /     And  if  they  do  not  pay  the  Duty  within  a  Week  after  Entry  made  at  the  Of- 

1  WilL  3'  fice  of  Excife    they  forfeit  10  /.  to  be  levied  by  Diftrefs,  and  Sale  of  their  Goods,  if  not 

•  upon  the  redeemed  within  14  Days  after  the  Diftrefs  made  ;  and  for  want  of  *  Diftrefs,  then  to  be 

Warrant  it  committed  till  Satisfaction  made. 

muft  be  return- 
til,  that  there  was  no  Dijlrefs,  before  another  Warrant  can  iffue  to  commit. 

This  Forfeiture  may  be  mitigated  by  the  two  Juftices,  fo  as  it  be  not  lefs  then  double 
the  Duty  of  Excife,  befides  Cofts  and  Charge. 

The  Convidion  muft  be  before  two  Juftices,  and  by  one  Witnefs  or  Confeffion  of  the 
Party  •  and  the  Profecution  muft  be  within  three  Months  after  the  Offence,  and  three 
Parts  of  the  Forfeiture  go  to  the   King,    and   one    to   the    Informer,    after  Charges 

6  Brewers  not  permitting  Gagers  to  enter,  and  being  forbid  by  Gagers  to  fell  or  deliver 
out  any  Liquor  without  paying  the  Duties,  forfeit  5  /.  and  10  /.  more  over  and  above  the 
double  Value,  to  be  levied,  mitigated  and  divided,  ut  Jhpra.     And  the  Profecution  and 

Convidion  muft  be  as  before.  ,,:•       .  .       c   c .     .   .     d, 

Brewers  making  falfe  Entries  fhall,  over  and  above  the  faid  Penalties,  forfeit  their  Al- 
lowance for  their  Wafte  and  Leakage  for  fix  Months;  the  Profecution  and  Convidion 

muft  be  as  before.  e       '.  , 

,5  Car.  2.  a  Brewer  or  Retailer  not  giving  Notice  at  the  next  Excife-Office  of  fetting  up    alter- 

am', mg,  or  enlarging  any  Ton,  Vat,  Back,  Cooler  or  Copper,  and  ufing  them ;  or  keeping 
^24 3'  any  private  sLe-houfe  for  laying  fuch  Liquors  in  Cafks  forfeits  *  50  /.  for  every  Ton, 
ZyLstat.  Vat,  V.  to  be  levied  by  Diftrefs,  and  Sale  of  Goods,  &c.  and  for  want  thereof  to  be 
8  will.  3.       committed  to  the  County  Gaol  for  three  Months. 

cap.  19.  §.  8. 

V«  200  I.  one  Moiety  to  the  King,  the  other  to  the  Informer. 

The 
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The  Conviction  muft  be  by  two  Witneffes,  and  the  Informations  muft  be  brought 
in  three  Months,  and  Notice  muft  be  given  within  a  Week  after  the  Information  is 
brought. 

Any  Perfon  in  whofe  Occupation  the  Houfe  is,  where  a  concealed  Ton,  Vat,  &c. 
mall  be  difcovered,  forfeits  50/.  to  be  levied  and  divided,  ut  f'upra ;  and  for  want  of  a 
Diftrefs,  to  be  committed,  ut  fupra  \  and  the  Ton,   Vat,  &e.    together  with   the  Beer 
ihall  be  feifed  and  delivered  to  the  Overfeers  of  the  Poor,  to  be  fold  for  the  Ufc  of  the 
Poor,  or  to  be  diftributed  amongft  them. 

The  Profecution  and  Conviction  muft  be,  ut  fupra  ;  but  before  the  Sale  or  Diftribu- 
tion,  the  Juftices  muft  make  an  Adjudication  of  this  very  Forfeiture. 

Brewers  delivering  or  carrying  out  Ale  or  Beer,  before  Notice,  &c.  unlefs  between  % 
in  the  Morning  and  9  in  the  Evening,  from  the  25th  of  March  to  the  29th  of  September; 
and  between  5  in  the  Morning  to  7  in  the  Evening,  from  the  29th  of  March  to  the  25th 
of  September,  forfeit  20  s.  per  Barrel,  to  be  levied"  and  employed,  and  the  Party  to  be 
committed,  ut  fupra. 

The  Profecution  and  Conviction  muft  be,  ut  fupra. 

Brewers  converting  fmall  Beer  into  ftrong,  by  mixing  it  after  the  Gage  is  taken,  with- 
out giving  Notice  to  the  Gager ;  or  hiding  or  concealing  Drink  not  ga^ed,  forfeit  zos. 
per  Barrel,  to  be  levied  and  employed,  and  the  Profecution  and  Conviction  to  be* 
ut  fupra. 

By  the  Statute  1  JVill.  Brewers  who  neglect,  or  refufe  to  fhew  Gagers,  all  the  Beer,  1  W.3.C.24. 
Ale,  or  Worts  of  every  Guile,    are  to  have  no  Benefit  of  the  Proviiio  m  the  Statute  §-  I0- 
15  Car.  2.  concerning  Mif-entries,  and  fhall  incur  all  the  Penalties  impofed  by  any  for- 
mer Acts. 

Brewers   or  Victuallers  cleanfing  before  the  whole  Guile  is  brewed,  forfeit  40  s.  per  7W-  3- c.30. 
Barrel,  to  be  recovered  and  employed,  ut  fupra.  5-  *»■ 

And  refuting  Gager  to  enter,  and   to  ft.iy  in  the  Brewhouie  to  fee   the  Guile  brewed  §•  22. 
off,  forfeit  20/.  to  be  recover 'd  and  employed,  ut  fupra. 

Carrying  out  any  Drink,  or  after  'tis  carried  out  mixing  any  fmall  with  ftrong  upon  §•  23. 
the  Dray,  or  in  the  Cellar  of  the  Victualler,  forfeits   5/.  to  be  employed  and  "levied, 
ut  fupra. 

Brewer,  or  any  other,  obftructing  the   Officer  in   fearching  for  private  Tun,  Back,  $.  27. 
Caik,  &c.  forfeits  20/.  to  be  recovered  and  employed,  ut  fupra. 

Every  common  Brewer  lhall  tell  the  Gager  how  much  ftrong  Beer  or  Ale  he  intends  8W.3.  c.19. 
to  make  of  a  Guile,  and  how  much  fmall,  before  any  Part  of  the  Guile  is  removed;  and  §* 2" 
upon  Refufal  of  fuch  Difcovery,  the  Gager  fhall  return  the  whole  Guile  to  be  ftrong ; 
and  befides  the  Brewer  fhall  forfeit  20 J.  for  every  Barrel;  and  if  after  the  Brewer  hath 
declared  how  much  is  in  the  Guile,  any  Increafe  be  made  thereof,  the  Brewer  forfeits  5/. 
per  Barrel ;  and  the  Servant  aflifting  him  forfeits  20  s.  and  if  not  able,  fnall  be  committed 
for  three  Months. 

If  fuch  Increafe  is- made  by  adding  Ale  or  Beer  of  a  former  Brewing,  the  Brewer  fhall 
incur  all  the  faid  Penalties,  unlefs  'tis  proved  on  Oath  that  it  was  done  in  the  Prefence 
of  the  Gager. 

If  it  appears  to  the  Gager,  that  the  Quality  of  ftrong  Beer  or  Ale  remaining  of  a  for- 
mer, and  added  to  a  new  Guile,  hath  been  alter'd  ftnee  it  was  brewed,  he  fhall  return 
all  that  is  added  to  the  new  Drink,  as  if  then  brewed,  and  the  Brewer  fhall  pay  the 
Duties  accordingly. 

No  common  Brewer  fhall  keep  a  Pipe  or  Stop-Cock  under  Ground,  or  any  private 
Convenience,  by  which  Worts  may  be  conveyed  from  cue  VefTel  or  Place  to  another  : 
Penalty  is  ico/.  for  every  Offence. 

Gager,  or  Officer  of  Excife,  may  in  the  Prefence  of  a  Confhble,  after  Requeft  made, 
break  up  the  Ground  in  the  Day-Time,  or  any  Ground  joining  to  the  Brewhoufe,  or  any 
Wall,  to  fearch  for  fuch  Pipes ;  and  if  none  are  found,  the  Gager  fhall  make  good  the 
Efemage.     Any  Perfon  oppofing  the  Gager  in  fuch  Search  forfeits  50/. 

As  to  the  other  Heads  relating  to  the  Authority  giver,  to  Jufices  by  federal  Statutes 
concerning  the  Excife,  fee  the  Appendix,  Tit.  Excife. 
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CHAP.    XXXIX. 

Extortion. 

WorArxfl.  «  TSJO  Sheriff,    Under-Sheriff,   and  their  Clerks,  Coroners    Stewards  of  Franchises, 

,3H.6.  /o.  .   JN    Bailiffs,  Keepers  of  Prifon,  or  other  Officers  or  Mmifters    by  Colour  ol  their 

i  Office    fhall  take  any  other  Thing  by  them,  or  by  any  other  Perfon,  to  their  Ufe 

«  and  Profit    of  any  Perfon   to  be  by  them  arrefted  or  attached    nor  of  any  other,  for 

■  the  permitting  any  Arreft  or  Attachment,  or  of  any  Perfon  to  be  arrefted  or  attached 

<  for  Fine    Fee",  Suit  of  Prifon,  Mainprife,  or  mewing  Eafe  or  Favour  to  any  Pnfoner 

<  but  as  followeth :  Sheriff  20  d.   Bailiff  4  ^.   Gaoler  4  </  _ 

ibid.  «  No  Sheriff,  Under-Sheriff,  Sheriff's  Clerk,  Steward,  flfr.  or  Coroner,  fhall  take  for 

Panel.  *  making  any  Return,  Panel  and  Copyi  but  4  d. 

TnsfirWar.       <  The" Sheriffs  fhall  take  no  more  than  4d.  for  making  any  Obligation,  Warrant  or 

Ti  Mrfediat  offends  fhall  lofc  to  the  Party  his  treble  Damages  and  forty  Pounds,  viz. 

?~.  c  „  TUoIptv  tn  the  King    and  the  other  Moiety  to  the  Informer. 

£f  ""•         \  ^S.  rff£W^  to  inquire,    hear  and  determine  of  Office  without 

«       R    1!  '  ^ExlordTis  ^n  Offence  by  the  Common  Law,  and  is  punifhable  by  Fine  and  Im- 

&££  «  pr£S     and  generally  Fees  fhall  not  be  taken  at  the  Common  Law :  And  where 

«  any  Tre  given  by  Statute,  they  may  not  be  increaied  or  mlarged,  and  that  not  only  in 

■  he  Court  belonging  to  the  Common  Law,  but  in  the  Ecclefiaftica   Courts :  Concerning 

<  all  which    how  neceffarv  it  is  that  they  be  looked  into  and  moderated,  any  one  may 

<  Loe    who  hath  any  Thing  to  do  in  either  Jurifdiftion,  who  muft  needs  lee    if  not 
'  feel!  they  are  much  increafed,  to  the  great  Oppreffion  of  Suitors,   beyond  the  moft 

<  large  Pretences  and  Demands  of  more  fober  Times. 

«  For  all  which  Extortions  Bills  of  Indictment  will  he  at  the  Seffions  of  the  Pea*, 
«  as  it  is  an  Offence  at  Common  Law;  and  where  fpecial  Penalties  are -provided by  Sta- 
«  txtes    thefe  muft  be  recovered  in  the  Method  and  Courts  by  fuch  Ads  diredted. 

<  And  where  any  Aft  is  either  by  the  Common  Law  or  Statutes  appointed  to  be  done 

•  by  any  publick  Officer,  he  ought,  in  Virtue  of  his  Place,  do  what  1S  fo  required  with- 
«  out  taking  any  Thing  therefore,    unlefs  by  lawful  and  reafonable  Ufage  he  hath  a 

<  Fee  belonging  to  him,  or  by  Statute  any  be  given  him. 

<  A  Tuftice  of  Peace  was  convided  of  Extortion,  and  fined  100  Marks,  and  com- 

•  mitted  during  the  Kings  Pleafure,  and  bound  to  his  good  Behaviour  for  a  Year,  and 

•  Ordered  to  acknowledge  his  Offence  pubUckly  at  the  next  Alines    to  be  held  for  the 
«  County  where  he  lived,  and  was  turned  out  of  the  Commiffion  of  the  Peace. 

C  H  A  P.    XL. 

Felony. 

• 

EVERY  luftice  of  Peace  (by  Force  of  the  Commiffion,  the  firft  Afignavimus)  may 
caufe  frefh  Suit,  Hue  and  Cry,  and  Search  to  be  made  by  the  Sheriff  Bailiffs, 
Conftables  and  others,  upon  any  Robbery  or  Theft :  And  alfo  may  caufe  the  Conftables 
to  arreft  and  to  imprifon  all  fuch  as  (hall  be  fufpefted  to  be  Thieves,  Murderers,  or 

.  &  3  Ph-  &  FeAlfo  eve^Juftfce'  of  Peace  may  and  muft  take  the  Examination  of  all  fuch  Felons, 
M-  c-  10-      or  Perfons  fufpefted  for  Felony,  as  fhall  be  brought  before  him.     See  he  cap.  164. 

2.  And  muft  take  Information  againft  them  (of  thole  that  bring  them)  Jc.  of  the 
Facl    and  Circumftances  of  the  Felony  and  Fad.  _ 

,  And  muft  put  in  Writing  fuch  Examinations  and  Informations,  or  fo  much  thereof 
as  fhall  be  material  to  prove  the  Felony,  and  muft  certify  the  fame  to  the  next  General 
Gaol-delivery.  ^  And 
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4.  And  after  fuch  Examination  and  Information  taken  >  then  the  Juftice  muft  commit  *  &  *  Ph  & 
fuch  Felons  to  the  Gaol,  or  may  bail  them,  if  they  be  bailable  ;  but  then  there  muft  be  M'  c  '3- 
two  Juftices  together,  and  the  one  of  them  of  the  Quorum.     See  pojlea  Tit.  Bailment. 

5.  And  muft  bind  over  (by  Recognizance)  the  Informers  to  appear,  and  all  fuch  as 
do  declare  any  Thing  material  to  prove  the  Felony,  and  to  give  Evidence  againft  the 
Felon  at  the  next  General  Gaol-delivery  to  be  holden  within  the  County,  City  or  Town 
Corporate,  where  Trial  of  the  faid  Felony  fliall  be.  2  Ph.  &  M.  cap.  10.  See  hie 
cap.  164.  s 

'  If  fuch  Informer  be  unable  to  travel,  &c.  then  the  Juftice  of  Peace  may  take  his 
c  Information  upon  Oath,  and  may  certify  the  fame,  ut  Jiipra,  &c.  and  may 'forbear  to 
'  bind  fuch  Informer  to  appear  perfonally  before  the  Juftices  at  the  Gaol-delivery,  &c. 

'  Note,  That  in  Cafe  of  Treafon  or  Felony,  the  Party  accufed  may  require  re'afonable 
c  Time  to  anfwer  any  Interrogatories,  and  having  anfwered,  ought  to  have  Copies  of 
<  his  Examination,  if  he  delire  it.  Co.  Injh  2  Part,  p.  p.  The  Cafes  of  Jujl-.  Richil, 
1   1  Hen.  4.  And  the  Lord  Carew,    1 6  Jac. 

1  If  the  Juftice  of  Peace  fhall  not  certify  fuch  Examinations   and  Informations  to  3  H.  7.  t. 
'  the  next  Gaol-delivery,  or  fliall  not  certify  their  Bailment,  or  (hull  not  bind  over  the 
'  Informers  to  appear,  and  to  give  Evidence  againft  the  Felon  at  the  next  General  Gaol* 
1  delivery,   as  aforefaid ;   he  fliall  be  fined  (for  every  fuch  Default  or  Offence)  at  the 
'  Difcretion  of  the  Juftices  of  Gaol-delivery.     1  &  2  &  3  Ph.  &  M. 

But  if  it  be  for  Petty  Larceny,  or  other  fmall  Felonies  determinable  at  the  Seffions,  Petty  lane*y, 
the  Juftices  of  Peace  may  bind  over  the  Informers,  and  may  certify  the  Examinations 
and  Informations  to  the  next  Quarter-Seffions  of  the  Peace :  And  this  was  the  Advice 
and  Direction  of  Sir  David  Williams  Knight,  (late  one  of  the  Juftices  of  the  Kings 
Bench)  at  the  Affiles  at  Cambridge.  For,  faid  he,  it  was  not  meet  to  keep  poor  Pri- 
foners  in  the  Gaol  for  fmall  Matters  of  Felony  from  one  Affifes  till  another  ;  and  there- 
fore he  gave  Order,  that  the  Juftices  of  Peace  (at  their  General  Seffion  of  the  Peace) 
fhould  try  and  deliver  Offenders  for  fmall  Felonies. 

Befides,   the  Juftices  of  Peace,  as  well   by  Virtue  of  their  Commiflion,   as  alfo  by  &&»&• 
Force  of  the  Statutes  of  18  Edw.  3.  2.   34  Edw.  3.   1.  &  17  Rich.  2.   10.  have  Autho-  p >ft-  '■  ,8- 
rity  to  proceed  to  the  Delivery  of  Felons,  and  to  hear  and  determine,  and  to  give  Judg-  ublJ  la- 
ment upon  all  Felonies  whereof  any  Perfon  fliall  be  indicted  before  them,  and  are  not  C0.9.  118.  ' 
reftrained  by  the  Statutes  of  Ph.  &  M.  but  that  they  may  proceed  therein  before  the 
Coming  of  the  Juftices  of  Affife  and  Gaol-delivery,  the  Words  of  the  Commiffion  to 
that  Purpofe  are,  AJignavimus  vos  Jujliciarios  noftros  ad  Pacem,  &c.    Ac  etiam  ad  in- 
quirend.  de  omnibus  &  omnimodis  Feloniis,  &c.    Et  ad  omnes,  &  fmgulas  Fcknias,  &c.   -* 
audiendum  &  terminandum  ;  &  ad  delinquentes  caftigandum  &  puniendtitn.  Vi.  Plo.  485.  b. 

<  And  for  that  Purpofe  alfo  the  aforefaid  Statutes  of  18  Ed.  3.  3  4  Ed'.  3.    ©  17  Rich.  2.  Lawyers. 
'  have  ordained,  that  fome  learned  in  the  Laws  fliall  be  put  into  the  Commiflion  of  the 
'  Peace  in  every  County  within  this  Realm. 

Alfo  there  be  divers  Statutes  which  by  fpecial  Words  did  ordain,  that  the  Juftices  of  P.  Inft.  14. 
Peace  fhould  have  Authority  at  their  General  guar ter-SeJjions,    to  inquire  of,    hear  and  p- sher-  »3- 
determine  certain  Felonies.     As  the  Statutes, 

iSHen.6.   19.    &  3  H.  8.  5.  *  of  Soldiers  departing  without  Licence.  *  By  this  Stat. 

the  Stat.  7  H.  7.  c.  1 .  viai  re-cnaBed,  and  it  feems  quejlionable  if  theft  two  Ms  were  more  than  temporary.     See  CVs  Abridg.'tv..  SoiditrL 

1  Ed.  4.   2.  Felonies  prefented  before  Sheriffs  in  their  Turns  or  Law-Davs. 

22  II .  8.   11.  Cutting  down  of  Powdick.  P.  Juft.  n. 

2  s  II.  8.   6.  AgainfnWgery.  P.  Juft.  32. 

P      [flit 

8  Eliz.  3.  Tranfporting  of  Sheep.  p!  juft.  74. 

*  39  Eliz.  4.    &  1  Jac.  7.  Incorrigible  Rogues.  P. Markers  6, 

39E//2;.  17.  Wandering  Soldiers  and  Mariners.  *' Refe^'i 

43  Eliz.   13.  Carrying  Men. forcibly  out  of  Cumberland,  &V,  w  hZ!z^ 

So  that  the  Juftices  of  Peace  at  their  Seffions  may  fafely  proceed  to  try  all  Petty 
Larcenies  and  fmall  Felonies,  and  fuch  other  Felonies  whereto  they  are  authorized  by 
thefe  laft  recited  Statutes :  And  in  fuch  Cafes  alfo  the  Juftices  of  Peace  that  fliall  take 
the  Examination  of  fuch  Felonies,  may  fafely  bind  over  the  Informers,  and  certify  the 
Examination  and  Informations  to  their  next  General  Seffions  of  the  Peace. 

And  for  Petty  Larcenies,  and  other  Petty  Felonies,  after  an  Indiclment  preferred  at 
the  Quarter-Sctfion?,  if  an  Ignoramus  be  found  by  the  Great  Inqueft,  here  the  laid  Sef- 
fions 
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lions,  in  good  Difcretion,  may  deliver  the  Gaol  of  fach  Petty  Felons  ■  otherwife  for  all 
Homicides,  Robbery,  or  other  Felonies.     Dyer  29. 

For  in  Cafes  of  Murder,  or  other  Homicide,  (by  Misfortune,  or  in his  own  Defence,  or 
other  Manner)  the  Offenders  by  the  Statute  of  Gloucejter  (made  6  Ed.  1.  cap.  9.)  are  to 
S     n  Prifon  unlil  the  Juftices  of  Gaol-DeUvery  fhall  come  into  the  County  to  dehver 
the  Gaol.    And  by  the  Statute  of  4  Ed.  3.  cap.  2.  two  Juftices  of  Peace  might  t ke  In dift- 
ments  &c.  but  the  Peribas  fo  indi&ed  were  to  be  dehvered  by  the  Juftices  of  Gaol-Delivery. 
But'  after  by  the  Statutes  of  18  Ed.  3.  cap.  2.  beforemennoned,  Juftices  of  Peace  were 
affiled  to  hL  and  determine  Felonies,  kc.   and   to   infucV  Pnniunment  according  to 
Law,  and  the  Manner  of  the  Deed.     And  by  the  Statute  of  34  Ed.  3.  cap  J.  Jufoce, 
of  Peace  had  Power  given  them  to  hear  and  determine,  at  the  King's  Suit,  all  Manner  of 
Felonies  done  in   the  fame  County  according  to  Law,  «r.    And   by    the  Statute   of 
\7Rlch.  2.  cap.  to.  in  every  Commiffion   of  the  Peace     two  Men  of  Law  (amongft 
others)  are  to  this  Purpofe  to  be  ,ffigncd,  ft.  to  go  and  proceed  to  the  Deliverance  of 
Felonies  as  often  as  they  (hall  think  it  expedient. 
W  »  h      And  yet  there  are  fome  Felons  which  the  Juftices  of  Peace  cannot  try  at  all,  neither 
be  dealt  ™ith  c  m  fay  jnqUire  thereof,   '  As  Namely  : 

PtZf'te  Lamb.  529.     Cromp.  56.  and  the  Tale  Felony  by  Statute  infra. 

<  1  Firft  If  any  Man  being  the  King's  fworn  Servant,  (and  his  Name  in  the  Check- 
iM  of  his'  Houfhold)  under  the  Degree  of  a  Lord,  fhall  conCpire  with  another  to  de- 
ft rov  the  *  King's  Majefty.,  or  any  Lord  of  this  Realm,  or  any  other  fworn  to  the 
Kink's  Council,  or  the  "Steward,  Treafurer  or  Comptroller  of  the  King's  Houfe ,  every 
of  thefe  Offences  are  made  Felony  by  the  Statute  made  3  Ben.  7  But  Inch  Offences  are 
by  the  fame  Statute  appointed  to  be  tried  by  a  Jury  of  the  Check-Roll  of  the  fame 
Hcufrold  and  before  the  Steward,  Treafurer  or  Comptroller  of  the  King  s  faid  Houfe. 
'  2  All  Murders  or  Manfi  uighters  committed  or  done  within  any  the  King  s  Palaces 
or  Houfe"  or  within  the  Limits  or  Bounds  thereof,  or  within  any  other  Houie  where 
his  Makfty  mail  happen  to  be  then  abiding  in  his  Royal  Perfon,  (hall  be  inquired  or, 
tried  heard  and  determined  before  the  Lord-  Steward  for  the  Time  Being,  of  the 
King's  Houfhold  ;  and  in  his  Abience,  before  the  Treafurer  and  Comptroller  of  the 
fame  Houfhold,  and  the  Steward  of  the  Marftalfea,  or  two  of  them,  &c.  And  fuch 
Trial  to  be  by  the  Inquifrdon  and  Verdict  of  his  Majefty's  Houfhold  Servants  in  the 

Chech-Roll.     33  Hen.  8.  cap.  12. 

<  ,  Imbezilhng  of  any  Record,  Writ,  Return,  Panel,  Procefs,  or  Warrant  of  At- 
torney, in  the  Chancery,  Exchequer,  the  one  Bench  or  the  other,  or  in  the  Treafury 
whereby  any  Judgment  fhall  be  reverfed  ;  every  fuch  Oftence  is  made  Felony  in  fuch 
Imbezillor,  Stealer,  or  Taker  away,  and  in  their  Procurers,  Counlellors  and  Abettors, 
by  the  Statute  of  8  H  6.  But  fuch  Offences  are  by  the  fame  Statute  appointed  to  be 
tried  by  a  jury  of  twelve  Men,  whereof  the  one  Half  to  be  of  the  Men  {fill,  of 
the  Officers  and  Attornies)  of  the  fame  *  Courts,  who  (hall  be  fworn  before  the 
Tud-es  of  the  laid  Courts,  fell,  of  the  one  Bench,  or  of  the  other,  to  inquire  of  that 
Offence-  And  if  they  fhall  india  the  Imbezillors  of  fuch  Record,  &c.  they  fhall  be 

'  arraigned  thereupon  before  the  fame  Judges,  as  in  Cafes  of  other  Felonies 

«  4. Rafing  of  any  fuch  Record  is  alfo  Felony  within  the  faid  Statute  of  6  H.  6.  and 
1  to  be  tried  as  aforefaid.     Br.  Coron.  1 74.  _  . 

<  Note ;  The  Entring  of  a  falfe  Will  Nuncupative  is  not  properly  Forgery,  but  it 
muft  be  of  a  Will  in  Writing.     Miller's  Cafe,  2  Jac    C.  B. 

'    c    Forging  any  Deed  or  Writing  fealed,  or  of  any  Court-Roll,  Will  or  Acquittance, 
or  to  caufe  or  affent  to  be  made  any  fuch  forged  Writing,  to  publifh  or  (hew  forth 
in  Evidence  any  fuch  forged  Writing,  knowing  the  fame  to  be  forged ;  if  any  Perfon 
being  once  lawfully  conv^ed  of  any  of  the  faid  Offences,  fhall  afterward  commit  any 
'the laid  Offences  again,  every  fuch  fecond  Offence  is  made  Felony  by  the  Statute  of 
c  Eli-.     But  by  the  lame  Statute  fuch  Offences  are  to  be  inquired  of,  heard  and  de- 
termined by  and  before  Juftices  of  Oyer  and  Terminer,  and  Juftices  of  Affife. 
'   And  therefore  whereas  one  R.  Smith  was  indicted  at  the  Scfiions  of  the  Peace  in  the 
Cwjuty.  of  Oxford,   upon  the  faid  Statute  of  5  Ellz.  for  forging  of  a  falfe  Deed;  it 
was  adiudged  by  the  whole  Court  in  the  King's  Bench,  30  Ehz.  that  the  fame  Indidt- 
ment  was  not  well  taken  :  For  though  the  Juftices  of  Peace  by  their  Commiffion  have 
Power  (of  Oyer  and  Terminer)  to  hear  and  determine  Felonies  and  Trefpailes,  &c.  and 
have  in  their  faid  Commiffion  an  exprefs  Claufe,  Ad  audiendum  £r  temumndum,  and  fo 
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are  Juftices  of  Oyer  and  Terminer;  yet  it  was  refolved  by  the  Court;  that  forafmuch  as 
there  is  a  Commiffion  of  Oyer  and  Terminer  known  diftindtly  by  that  Name,  and  the  Com- 
miffion  of  the  Peace  is  known  diftindtly  by  another  Name,  the  faid  Indictment  taken  be- 
fore the  Juftices  of  the  Peace  at  their  Seffions,  was  not  well  taken  ;  therefore  it  was 
quafhed. 

*  The  Reafon  of  this  laft  Cafe  and  Judgment  feemeth  to  hold  in  the  former  Cafes,  and  in 
all  other  like  Cafes,  where  any  Statute  doth  fpecially  give  Authority  to  any  other' diftinft 
Court,  or  to  other  Juftices  or  CommifTioners,  (leaving  out  the  Juftices  of  Peace)  to  in- 
quire of,  hear,  and  determine,  or  to  try  Felons,  &c.  There  the  Juliices  of  the  Peace  (at 
their  Seffions)  cannot  inquire  thereof,  &c. 

'  6.  Servants  imbezilling  or  taking  away  the  Goods  of  their  deceafed  Matter    the  Execu-  <? 
tors  of  the  Party  deceafed  may  have  a  Writ  directed  to  the  Sheriff,  to  make  Proclamation  fcSjX 
two  Market-Days,  that  fuch  Offenders  fhall  appear  in  the  King's  Bench  at  a  certain  Day   ***' 
And  if  fuch  Writ  be  returned,  that  Proclamation  was  thereupon  made  accordingly,  then,  jf  °Kdt' 
the  faid  Perfons  do  not  appear  in  the  King's  Bench  at  the  Day  fpecified  in  the  faid  Writ 
they  fhall  be  attainted  of  Felony,  by  the  Statute  of  33  H.  6.  *  So  that  fuch  Offence  begin-  P¥'  ft *: 
neth  firft  to  be  Felony  upon  their  Default  of  Appearance  in  the  King's  Bench  after  Procla-  592-' 
mation;  of  which  Default  the  Juftices  of  Peace  cannot  take  Notice,  becaufe  they  have    QS-^H. 
not  before  them  the  Record  of  fuch  Default,  or  not  appearing,  &c.    Cromp.  56.    Lamb.  fti'aJjfc 

529-     t  Cafs  Abridg. 

'  But  in  the  former  Cafes,  if  fuch  Offender  fhall  be  brought  before  any  Juftice  of  Peace   Tit'  Senran5s- 
and  charged  with  any  fuch  Felony;    ®uare,  what  he  is  to  do  therein,  confidering  the 
Juftices  of  Peace  are  no  Judges  of  fuch  Felonies  j  neither  have  they  any  Jurifdiftion  given 
them  by  the  Statutes  in  fuch  Cafes :  And  yet  for  that,  they  are  by  their  Commiflion  au- 
thonfed  to  deal  with  all  Felonies,  as  alfo  with  all  Offences  againfl  the  Peace  of  the  King 
and  Realm,  of  which  Sort  all  thefe  laft  recited  Offences  are.  $u*ret  If  the  Juftice  of  Peace 
fhall  not  do  well  to  examine  the  Offence,  and  then  to  certify  his  Examination  to  fuch 
Perfons  as  by  the  Statute  are  made  Judges  of  the  Caufe;  and  alfo  to  commit  fuch  an  Of- 
fender to  Priion,  to  bind  over  the  Informer,  and  to  take  their  Information  upon  Oatht   • 
'  Again   If  a  Man  had  been  felonioufly  flricken  in  one  County,  and  after  died  thereof  in  Wound  hot* 
another  County,  (by  the  Common  Law)  no  Indiclment  could  be  taken  in  either  of  the  faid  &■»»  Death 
two  Counties,  for  that  the  Jurors  of  the  County  where  fuch  Perfon  died  (of  fuch  Stroke)  "  amhtr° 
could  not  take  Knowledge  thereof,  (being  in  a  Foreign  County,)  nor  the  Jurors  of  the  Co  Inftit  $ 
Lounty  where  the  Stroke  was  given,  could  not  take  Knowledge  of  the  Death  in  another  P«-  p-  >3S» 
County.    But  now  by  the  Statute  of  2  &  3  Ed.  6.  an  Indictment  thereof  found  by  Jurors  "? '  £  fc 
of  the  County  where  the  Death  fhall  happen  (whether  it  fhall  be  found  before  the  Coro-  Tt\ 
ner  or  before  Juftices  of  Peace,  or  other  Juftices,  &c.)  fhall  be  good  and  effectual  in  Law: 
And  that  the  Juftices  of  Gaol-Delivery,  and  Oyer  and  Terminer  in  the  fame  County  where 
fuch  Indictment  fhall  be  taken,  fhall  and  may  proceed  upon  the  fame,  as  if  fuch  Stroke 
and  Death  had  been  in  one  and  the  fame  County. 

*  Alfo  where  Felons  had  robbed  or  ftoln  Goods  in  one  County,  and  after  conveyed  Goods  Stealing  or 
fo  ftoln,  into  another  County,  to  their  Adherents  there,  who  knowing  of  fuch  Felony   *****  ^j* 
received  the  fame  Goods.     In  this  Cafe,  although  the  Principal  wck  after  attainted,  the  nSffL 
Acceffary  notwithstanding  efcaped  by  Reafon  that  he  was  Acceffary  in  another  County,  *" 
and  that  the  Jurors  of  the  faid  other  County  (by  the  Common  Law)  could  take  no  Know- 
vFk    •        PnnciPal  Felony  in  the  firft  County.     But  now  by  the  faid  Statute,  2  £?  3 
Ed.  6.  it  is  enacled,  that  where  any  Murder  or  Felony  fhall  be  committed  and  done  in 
one  County,  and  other  Perfons  fhall  be  Accejary  (in  any  Manner)  to  any  fuch  Murder  Acoffiiy. 
or  felony  in  any  other  County,  that  an  Indictment  thereof  found  or  taken  againft  fuch 
Accejjary  before  the  Juftice  of  Peace,  or  other  Juftices,  &c.  in  the  County  where  fuch  Of-  Co.  9. 
Jence  of Accejary  Jhall  be  committed,   fhall  be  good  and  effectual  in  Law;  and  that  the 
Juftices i  of -Gaol-Delivery,  or  Oyer  and  Terminer,  of  or  in  fuch  County  where  the  Offence 
ot  any  fuch  Acceffary  fhall  be  committed,  fhall  write  to  the  Cuftos  Rotulorum  where  fuch 
Principal  fhall  be  attainted  or  convicl,  to  certify  them  whether  fuch  Principal  be  attainted 
convicted,  or  otherwife  difcharged  of  fuch  Felony  ;  and  thereupon  the  Cuftos  Rotulorum 
fhall  make  Cert.ficate  in  Writing  under  his  Seal  to  the  faid  Juftices  accordingly:    And 
then  the  Juftices  of  Gaol-Delivery,  or  Oyer  and  Terminer,  fhall  proceed  upon  every  fuch 
Accejjary  m  the  County  where  fuch  Acceffary  became  Acceffary,  as  if  both  the  principal 
Ottence  and  Acceffary  had  been  committed  and  done  in  the  County  where  the  Offence 
ot  the  Acceffary  was  committed. 

Z  'So 


117. 


8£  Felony.  Chap.  40. 

'  So  as  by  the  Letter  of  this  laft  recited  Statute,  the  JurifdicVion  over  thofe  Felons,  and 
«  over  fuch  Acceffaries,  is  not  committed  to  the  Jujlices  of  Peace,  to  proceed  to  the  Trial 
«  of  them  ;  but  this  Authority  is  remitted  to  the  Juftices  of  Gaol-Delivery,  or  of  Oyer  and 
*  Terminer :  Yet  the  Juftices  of  Peace  may  examine  thefe  Offences,  and  take  Information 
«  againft  the  Offenders,  and  certify  the  fame  to  the  next  General  Gaol-Delivery,  and  may 
«  bind  over  the  Informers,  and  commit  the  Offenders :  Alfo  the  Juftices  of  Peace  may 
«  inquire  thereof,  and  take  Inditenents  againft  them,  as  in  other  Cafes  of  Felony 
"    '  8    Laftly    the  Juftices  of  Peace  (at  their  Seffions)  cannot  try  luch  as  are  indited  ot 
■  Felony  before  Coroners,  or  before  the  Juftices  of  Gaol-Delivery,  or  of  Oyer  and  Ternn- 
Lamb.  530.     «  ner,  unlets  the  fame  Perfons  {fcil.  the  laid  Coroner,  Juftices  of  Gaol-Delivery   or  of  Oyer 
'  and  Terminer)  were  alfo  Juftices  of  the  Peace  in  the  fame  County,  fo  as  the  Inditenent^ 
<  may  be  underftood  to  be  taken  by  them,  as  before  Juftices  of  the  Peace.     For  the  Com- 
«  miflion  of  the  Peace,  and  the  Authority  of  Juftices  of  the  Peace,  extendeth  only  to  try 
«  fuch  as  ftand  indited  before  themfelves,  or  before  former  Juftices  of  the  Peace,  or  before 
•  the  Sheriff  in  his  Turn,  or  the  Steward  in  a  Leet.     See  Lamb.  486.  & 'Stat  .iM  4- 
«  cat  2   &  Stamf.  87.  for  Indictments  taken  in  the  Sheriffs  Turn.     And  for  Indictments 
«  taken 'in  Leetsi ,  fee  £r.  Tit.  £«/  1.     And  yet  by  the  Book  8  H.  4.  >/•  18.  itfeemeth, 
«  that  Indictments  or  Preferments  of  Felony  taken  in  the  Leet  (hall  be  delivered  over  to 
'  the  Tuftices  of  Gaol-Delivery.    Br.  Frank.  5. 
M»  '  Alfo  in  fome  Cafes  of  Treafon  and  Mifprijion  ofTreaJon,  the  Juftices  of  Peace  may  m- 

■  quire,  and  take  Indictments,  but  cannot  proceed  to  Trial,  or  to  hear  and  determine  the 

5  Eh ,.  «  As'  to  Maintainers  of  the  Authority  of  the  BiJJ:op  or  See  of  Rome,  and  of  their  Procurers 

h  Eh.  1.      c  and  Maintainers,  ©c .  'the  Juftices  of  Peace  in  their  Quarter-Seffions  may  inquire  of  luch 
«  Offences;  but  they  rnuft  certify  every  Prefentment  thereof  made  before  them  into  the 
«  Li  2^  (within  forty  Days,  upon  Forfeiture  of  an  Hundred  Pounds  by  every  Juftice 
'  of  Peace  there  prefent,  not  making  Certificate  accordingly).   5  Ehz.  cap.  1. 
*,  Eh  ».  «  2.  So  of  fuch  as  fhall  obtain  from  Rome,  &c.  any  Bulk  or  Abjohtions;  or  fhall  pubhfh, 

j»3  Eh. «.      «  or  put  in  ure  any  fuch  Bull ;  or  {hall  give  or  take  ^/o/«fte«  by  Colour  of  any  fuch  Bull. 
'  And  their  Procurers  and  Maintainers,  he. 
«  And  the  Concealers  of  fuch  Bull  or  Abfolution  offered  to  them. 
*3Eh.«.  •  ,   Soof  Inch™  mz\\  withdraw  any  Stibjetf  from  the  Religion  now  if  d  to  the  Romim  Re- 

«  %1« ;  or  from  their  Obedience  to  the  King's  Majefty ,  or  to  the  Obedience  of  the  Pope,  &c. 
1  And  of  fuch  as  (hall  be  fo  withdrawn. 
'  And  of 'their  Procurers  and  Maintainers,  &c. 
*  And  of  the  Concealers  of  fuch  Offences. 
,3  Eh  2.         <  4  So  of  fuch  as  Hull  bring  into  this  Realm  any  Agnus  Dei,  or  other  Superfluous  Fic- 
2i  Eh.  1.     c  fureSi  or  Beads ;  or  fhall  deliver,  or  offer  any  luch  to  any  Subject. 

€  And  of  the  Receivers  of  fuch  Superjlitious  Things.  _  ■ 

«  For  all  thefe  laft  recited  Offences  againft  the  Statutes  of  5  E7*z.  I.   13  *-»*•  2-  ana 
«   2-j  £//«.  1.  fee  more  fully />o/?<w  Tit.  High  Trcajon. 

'And  if  any  fuch  Offender  againft  any  of  thefe  laft  mentioned  Statutes  fhall  be  brought 

<  before  any  Juftice  of  Peace,  and  charged  with  any  fuch  Offence,  the  Juftices  muft  take 
«  the  Examination  of  fuch  Offenders,  and  bind  over  the  Accufersand  Informers  to  appear) 
*  and  to  prefer  a  Bill  of  Indictment,  and  thereupon  to  give  Evidence  to  the  Inquirers  againit 
«  fuch  Offenders)  at  the  next  Quarter-Seffions,  or  rather  at  the  next  Affizes  or  General 
«  Gaol-delivery,  or  elfeinthe  King's  Bench,  whenfoever  (upon  reafonable  Warning)  they 
■  fhall  be  thither  called  ;  and  then  to  commit  the  Offender  to  Gaol;  and  after  to  certify 
'  the  faid  Examinations,  Informations,  and  Recognizances  (by  him  taken)  to  the  laid 
«  Seffions  of  Gaol-delivery,  or  into  the  Kings  Bench,  &c.  ',•■■,  A.         e  p^ 

«  In  other  Cafes  of  High  Treafon,  or  Mifprifion  ofTreafon,  what  the  Juftices  of  Peace 

<  out  of  their  Seffions,  (hall  do  with  fuch  Offenders  brought  before  them,  fee^  Tit. 

tf  tf  now'' to  return  to  the  Bufinefs  of  the  Juftices  of  Peace  out  of  their  Seffions 
W  <>  If  one  fhall  bring  a  Man,  fufpeted  of  Felony,  before  any  Juftice  of  Peace    bu trefu,et^ 

*«»**■»>,  bc  bound  to  give  Evidence  againft  the  Pnfoner  (either  at  the  General  Gaol-dehv  ei  y ,  01 
Onarter-SeiTiohs,  as  the  Cafe  lhall  require;)  if  fuch  Bringer  hath  given  Evidence  before  tha 
m  Tufttce  againft  the  Prifoner,  or  can  declare  any  Thing  material  to  prove  the  Felony 
and  will  not  be  bound  to  give  Evidence  upon  his  Trial,  the  Juftice  of  Peace  (upon  h» ;  Di  - 
cretion)  may  commit  to  Prifon  fuch  Perfon  fo  refilling,  or  may  bind  him  to  his  Good  Be- 
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haviour,  and  to  appear  at  the  next  Gaol-delivery  or  §>uarter-Se[jions.     But  if  the  Blinder  Crom.ioi.b. 

of  a  Peribn  fufpected  of  Felony  cannot  declare  any  Thing  material  to  prove  the  Felony, 

nor  any  other  Perfon  then  prefent,  it  feemeth  the  Juflice  ought  not  to  commit  the  Prifoner. 

And  fo  was  the  Direction  of  Sir  David  Williams  at  the  A  frizes  of  Cambridge  aforefaid ;  yet 

the  Juftices  (hall  do  well  to  examine  the  Prifoner,  and  if  he  (hall  not  confefs  the  Felony, 

then  to  commit  him;  or  if  upon  his  Examination  there  ihall  appear  any  juft  Caufe  of  Su'f- 

picion,  or  if  the  Prifoner  be  a  Man  of  evil  Fame,   and  that  there  be  a  Felony  committed. 

In  fhefe  Cafes,  the  Juftice  ihall  do  well  not  to  let  him  go,  but  at  leaft  to  bind  him  over  to 

the  next  Gaol-delivery,  and  in  the  mean  Time  to  take  farther  Information  againft  him.  See 

the  other  Title  Felony,  pojlea,  cap.  160. 

'  As  to  the  Value  of  the  Goods  ftolen,  it  muft  be  above  i  s.  for  if  under  'tis  not  *  Felony  Petty  Larceny, 

*  but  Petty  Larceny,  but  ftealing  feveral   Things  at  feveral  Times,  which  in  the  whole  n"iat' 

*  amount  to  the  Value  of  i  s.  or  more,  is  Felony;  fo  if  two  or  more  ileal  together  above  *  Pe"y  Lar~ 
1  that  Value,  'tis  Felony  in  all  of  them  ;  but  the  Jury  may  find  under  that  Value,  and  SuikJ.wk. 
1  then  'tis  Petty  Larceny.'  P.  C.  530. 

'Tis  Felony  maliciouily  to  burn,  or  caufe  in  the  Night-time  to  be  burnt  or  deftroyed,  Bar*, burning. 
any  Ricks  or  Stacks  of  Corn,  Hay,  or  Grain,  Barn,  or  other  Houfes  or  Buildings,  or  Kilns,  22  &  23  Car. 
or  to  kill  or  deftroy  any  Horfes,  Sheep,  or  other  Cattle.  2.  c.  7. 

The  Offender  fliall  be  tranfported,  and  if  he  return  within  feven  Years,  he  fhall  fuffer 
Death  as  a  Felon. 

But  this  Conviction  works  no  Corruption  of  Blood,  Lofs  of  Dower,  or  difinheriting 
the  Heir. 

A  Man  may  be  guilty  of  Felony  in  flealing  Goods,  tho  he  came  lawfully  to  the  Pojejion  Carrier  <wbo 
thereof,  as  if  a  Trunk  is  delivered  to  a  Carrier,  directed  to  a  certain  Perfon  to  be  carried  hath  "  larwJul 
to  a  certain  Place,  and  he  carries  it  to  another  Place,  and  there  breaks  it  open  and  takes  Sfhk  poll, 
away  the  Goods,  this  is  Felony. 

So  'tis  where  a  Shepherd  fteals  Sheep  out  of  a  Flock  which  he  was  to  look  after,  or  a  Servant. 
Butler  flealing  Plate  delivered  to  his  Care  ;  for  he  being  a  Servant,  hath  neither  a  general 
or  fpecial  Property  in  it,  for  that  remains  ftill  in  his  Mafter. 

Where  Goods  were  delivered  to  B.  B.  and  flolen  from  him  by  T.  S.  'tis  Felony,  for 
which  B.  B.  may  maintain  an  Indictment. 

Where  the  Wife  fteals  Goods  with  her  Husband,  or  by  his  Compulfion  or  Command,  Husband  and 
'tis  not  Felony  ;  but  if  {he  receives  ftolen  Goods,  knowing  them  to  be  ftole,   and  her  Hus-  mfi- 
band  doth  not  know  it,  'tis  Felony  in  her. 

If  an  Infant,  before  he  is  of  Age  of  Difcretion,  fleal  Goods,  'tis  not  Felony.  infant. 

He  who  comes  into  a  Fair  or  Market,  or  Shop,  and  cheapens  Goods,  as  if  he  cheapens  Fe/ony,  tb<?  the 
an  Horfe,  and  the  Owner  gives  him  Leave  to  ride  to  try  his  Paces,  and  he  rides  away  this  Par'yhada 
is  Felony.  jS?*** 

Delivering  Goods  to  a  Workman  to  manufacture,  and  afterwards  he  fteals  them,  this  is 
Felony  notwithftanding  the  Delivery,  becaufe  the  Property  ftill  remained  in  the  De- 
liverer, and  the  Workman  had  only  the  Polfcflion  to  a  particular  Purpofe,  {viz.)  to  manu- 
facture. 

Taking  out  Execution  upon  a  Judgment  in  Ejectment,  where  the  Party  had  no  Colour  Felony  by  other 
of  Title,  and  breaking  open  the  Houfe  and  taking  away  Goods,  Felony;  for 'tis  in  frau-  Ails- 
dem  Legis;  this  was  Farr's,  Cafe,  who  was  convicted  and  executed.  Sid.  254.  Execute*! &c 

Breaking  down  a  Copper  fixed  to  a  Freehold  and  carrying  it  away  at  the  fame  Time,  no  BreakingdoJ* 
Felony.  Kely 'nge  29.  a  Copper,  kc. 

Breaking  a  Dwelling-houfe  in  the  Day-time,  and  taking  and  removing  Goods  from  one  Breaking  « 
Room  to  another,  Felony ;  for  by  the  taking  he  had  the  Pofleffton,  and  this  was  Steal-  frf'J*!*' 
ing,  and  by  Confequence  Felony. 

A  Gueft  in  a  common  Inn  arifing  in  the  Night-time,  and  carrying  Goods  out  of  his  Cuejiinan 
Chamber  into  another  Room,  and  from  thence  to  the  Stable,  intending  to  ride  away  with  I""- 
them,  Felonv. 

By  a  late  Act  of  Parliament  it  was  enacted,   that  the  Stealing  Goods,  which  by  any  Sleal'"S  Gooi!> 
Contract  or  Agreement  between  him  and  the  Owner  he  is  to  ufe,  or  which  is  let  to  him  to  tyCmtlaa. 
ule  in  Lodgings,  Felony.  3&4W.3.C.9. 

Forging  Stamps  on  Indentures  denoting  the  Duties  on  the  Money  for  putting  out  Ap-  Forg'"g 
prentices,  Felony  without  Benefit  of  Clergy.  s'amc  q 

Tearing,  burning,    cutting,  defacing,  or  fpoiling  Cloaths  or  Garments  in  the  Streets,  Spoiling 
Felony  and  Tranfportation  for  feven  Years.  chath,. 

Stealing  6G-XC-^ 
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Stealing  out  of      Stealing  Goods  out  of  a  Coach-houfe,  tho'  not  broke  open,  to  the  Value  of  5  s.  or  af- 

a  Coach-houfe.  fift.         ^  ^  by  N;ght  Qr  Day     FeJony> 
10&  11  W.J. 

.'   "  Blanching  Copper  for  Sale,  or  mixing  blanched  Copper  with  Silver,  or  knowingly 

8&qW  •  Buying  or  Selling,  or  offering  to  fell  it,  or  Buying  or  Selling  any  malleable  Compofition 
c  26.  4. 6?  or  Mixture  of  Metals  or  Minerals  which  fhall  be  heavier  than  Silver,  and  look  and  wear 
1  Hawk.  j|j.e  ftandard  Gold,  but  be  manifeftly  worfe  than  Standard,  or  receiving,  paying,  and 
putting  off  any  counterfeit  milled  Money,  or  milled  Money  unlawfully  diminifhed  and 
not  cut  in  Pieces,  at  a  lower  Rate  than  the  fame  by  its  Denomination  (hall  import,  Fe- 
lony ;  but  without  Corruption  of  Blood  or  Lofs  of  Dower.  The  Profecution  muff  be 
within  three  Months  after  the  Offence  committed. 

This  Act  was  at  firfl  temporary,  (viz.)  to  continue  to  the  End  of  the  next  Sefllons  of 
Parliament,  and  continued  by  the  Statute  1  Anna,  cap.  9.  and  afterwards  by  the  Statute 
7  Anna,  cap.  25.  it  was  made  perpetual. 
Robbery.  Robbing  one  to  the  Value  of  a  Penny  is  Felony,  if  the  Party  is  put  in  fear. 

So  if  T.  S.  is  threatned  to  be  murdered,  unlefs  he  will  fwear  to  bring  fuch  a  Sum  to 
J.  L.  at  fuch  a  Place,  which  he  brings  accordingly,  this  is  Robbery. 
Apprehending        He  who  apprehends  a  Felon  ftealing  to  the  Value  of  5  s.  cut  of  a  Coach-houfe,  Stable, 
a  Felon.  Qr  y/are]mije  ^  mall  upon  Conviction  have  a  Certificate  under  the  Hand  of  the  Judge,  be- 

10&11W.3.  £Qre  wjlcm  he  Was  convicted,  certifying  the  fame;  and  alfo  within  what  Parifh  the  Fe- 
lony was  committed  ;  and  if  feveral  fhall  affift  in  Taking  fuch  Felon,  and  a  Difference 
fhould  arife  touching  their  Right  to  the  Certificate,  the  Judge  may  direct  fo  many  Shares 
to  be  divided  amongft  the  contending  Parties,  which  may  be  affigned  once  and  no  more ; 
and  by  Virtue  thereof  the  original  Proprietor  or  Affignee  mall  be  difcharged  of  all  Parilh 
or  Ward  Offices  within  the  Parifh  where  the  Felony  was  committed,  which  Certificate 
muff  be  inrolled  by  the  Clerk  of  the  Peace,  who  fhall  have  for  his  Fee  one  Shilling  and 
no  more. 

And  if  the  Perfon  is  killed  in  taking  Houfe-breakers,  Horfe-ftealers,  or  other  Felon>,  his 
Executor  or  Adminiftrator  fhall  have  a  Right  to  the  Certificate  gratis. 
TeUn  Mow-      A  Felon  out  of  Prifon  difccvering  Two  of  his  Accomplices  in  any  Burglary,  Houfe- 
ing  others.       breaking,  or  Felony  in  ftealing  Horfes,  Monty,  Wares  or  Goods,  from  whom  the  Bene- 
fit of  Clergy  is  taken  away,  and  fuch   Accomplices  being  convicted  thereof,  the  Difco- 
verer  fhall  feavs  his  Pardon  for  any  Felony  committed  before  the  Difcovery,  which  Par- 
don fhall  be  a  good  Bar  to  an  Appeal. 
Refcuing  a  He  who  refcues  a  Felon  fiom  the  Sheriff,  who  was  carrying  him  to  Execution,  is  guil- 

Felon.  t„  0£  pelony  .  and  fo  is  he  who  voluntarily  fuffers  him  to  efcape. 

A  Perfon  was  convicted  of  Murder,  and  being  in  the  Place  where  Prifoners  ftand  at 
the  Old  Bath,  T.  S.  came  thither  pretending  fome  Bufinefs  with  him,  and  watching  the 
Keepers,  he' took  an  Opportunity  of  going  out  and  the  Prifoner  followed  him,  but  they 
were  foon  retaken,  and  then  T.  S.  laid  he  had  done  what  he  ought  to  do  to  help  his 
Friend,  who  was  in  Danger  of  his  Life ;  this  was  adjudged  Felony. 
Burglary.  A  Chamber  in  Somerjet-houfe  was  broke  open,    and  the   Offender  was  indicted   for 

breaking  Domitm  jnanfio?iahn ;  adjudged  not  good,  becaufe  the  whole  Houfe  is  Domus 
manfionalis,  and  this  is  not  like  Breaking  open  a  Chamber  in  the  Inns  of  Court,  for  every 
Perfon  hath  a  feparate  Intereft  in  thole  Chambers,  and  therefore  each  Chamber  may  pro- 
perly be  called  Domus  manfionalis. 
Outboufe,  ad-  ,  Bams  and  Out  houfe  s  adjoining  to  the  Dwelling-houfe  are  reputed  Part  of  the  Manfion- 
joining,  &c.    houfe,  and  'tis  Burglary  to  break  them  open. 

Apartment  in       So  where  a  Man  hires  an  Apartment  in  the  Houfe  of  another,  if  'tis  broke  open,  fome 
the  Houfe  of    are  Q£  Opinion  the  Offence  may  be  laid  in   the  Indictment  to  be  in  Domo  ?nanfionaU  of 
him  who  hires  it ;  but  the  better  Opinion  is,  that  the  Offender  ought  to  be  indicted  for 
*  See  Hal.    Breaking  open  Domum  manfionalem  of  the  Proprietor  *. 

238.  Vh.H.  P.  C.  522,  523.     2  H.  H.  P.  C.  354.  and  2  Hawk.  P.  C.  355. 

Secant  open-  A  Thief  finding  the  Door  of  a  Dwelling-houfe  faft  lcck'd,  pretended  to  have  fome 
ing  the  Door.    Bufinefs  with  the  Mafter,  and  defired  to  f peak  with  him,  and  thereupon  the   Servant 

opened  the  Door,  and  the  Thief  entered  and  robbed  the  Houfe,  this  is  Burglary ;  for  the 
•  Event   fhews,    that  he  intended  at   firft  to   commit  a  Robbery,    and  the   Door    being 

opened  upon  a  falfe  Pretence,  made   the  Fact  Burglary,  though  there  was   no  a&ual 

Breaking. 

And 
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And  to  this  Purpofe  it  Was  enabled,  that  if  any  Perfon  felonioufly  take  away  Goods  breaking  open 
out  of  a  Dvvelling-houfe,  the  Owner  or  other  Perfon  being  therein  and  put  in  Fear,  or  asl£0UjeiJr 
fhall  rob  any  Dwelling-hOufe  in  the  Day-time,  any  Perfon  being  therein,  or  flail  be  ac-  SfiLthe* 
ceffary  to  the  fame,  or  fhall  break  any  Dwelling-houfe,  Shop,  or  Wharchoufe  thereunto  Da>:><>*'- 
belonging  in  the  Day-time,  and  felonioufly  take  away  Goods  to  the  Value  of  5  s.  though  3  &  4  w  '• 
no  Perfon  therein,  or  lhall  counfel,  hire,  or  command  another  to  commit  Burglary,  {hall  C  9   *'  '' 
not  have  the  Benefit  of  Clergy. 

He  who  hath  committed  Burglary,  and   being  out  of  Prifon,  fhall  difcover  Two  or  ft)W% 
more  Burglars,  who  fhall  be  convicted  thereof,  fuch  Difcoverer  fhall  have  his  Pardon  for  Bur&lnrs- 
any  Burglary  which  he  fhall  have  already  committed,  which  Pardon  fhall  be  a  Bar  to  an  ,0&,1^'-3- 
Appeal. 

He  who  fhall  apprehend  another  guilty  of  Burglary,  or  felonious   Breaking  open  an  Apprehending 
Houfe  in  the  Day-time,  and  profecutes  him  to  Conviction,  fhall  within  one  Month  after  aBu'Slar- 
fuch  Conviction,  receive  of  the  Sheriff  40/.  upon  tendring  to  him  a  Certificate  under  the  5  Ann.  c.  31. 
Hand  of  the  Judge  who  convicted  the  Offender,  certifying   fuch  Conviction  5  and  if  the 
Sheriff  fhall  not  pay  it,  he  fhall  forfeit  double  to  the  Party  grieved,  to  he  recovered  in  the 
Courts  at  Wejlnunfter,  with  treble  Coils. 

And  where  any  Perfon  is  killed  in  Taking  an  Houfe-breaker,  then  his  Executor  or 
Adminiftrator  fhall  be  intitled  to  the  40  /.  upon  the  Certificate  of  the  Juflice  of  Affife 
in  the  County  where  the  Fact  was  done,  or  of  the  Two  next  Juflices  of  Peace,  that  fuch 
Perfon  was  killed. 

He  who  enters  into  the  Dwelling-houfe  of  another,  either  by  Day  or  Night,  tho'  without  Eniri»&an 
breaking  it,  with  an  Intent  to  commit  Felony,  or  being  in  the  Houfe,  commits  Felony,  stetk^glt"' 
and  in  the  Night-time  breaks  the  Houfe  to  get  out,  Burglary  without  Clergy.  12  Ann.  c.  7. 

Stealing  Money  or  Goods  to  the  Value  of  405.  being  in  a  Dwelling-houfe  or  Outhoufe  *'3' 
thereunto  belonging,  though  it  was  not  actually  broken,  and  though  no  Perfon  was  there-  J'ore  tL'nfhe 
in,  Burglary  without  Clergy;  and  fo  'tis  in  the  Aider  and  Affiiter.  Value 0? 40s. 

By  another  Paragraph  in  the  fame  Statute  10  &  1 1  IVill.  3.  'tis  enacted,  That  if  any  Ib'  *' '" 
Perfon  fhall  ileal  out  of  a  Shop,  Warehoufe,  &c.  any  Goods  privately  and  felonioufly, 
of  the  Value  of  5  s.  or  more,  though  fuch  Shop,  &c.  be  not   broke  open,  &c.  or  that 
fhall  affifl  in  committing  fuch  Offence,  &c.  mail   not  have  the  Benefit  of  Clergy ;  now 
the  Cafe  at  a  Seflions  in  the  Old  Baily  9  Geo.  1.  was  thus : 

A  Shirt,  which  was  the  Property  of  W.  R.  was  left  in  the  Shop  of  CI.  S.  to  be  fent  to 
a  Sempflrefs  to  mend,  and  it  was  flolen  by  the  Prifoner  out  of  the  Shop,  for  which  he 
was  indicted  and  convicted ;  and  the  Queftion  was,  whether  he  fhould  have  his  Clergy  ; 
and  adjudged  that  he  might,  for  this  was  not  a  Felony  within  that  Statute  which  was 
made  as  a  Remedy  for  the  Owners  of  Shops  to  preferve  their  own  Goods  there  by  Way  of 
Trade,  and  therefore  did  not  extend  to  Goods  cafually  loft  there,  and  confequently  Steal- 
ing fuch  Goods  to  the  Value  of  5  s.  was  not  Felony  within  that  Statute,  and  without 
Benefit  of  Clergy. 

See  alfo  the  Titles  Felony  by  Common  Law  and  by  Statute,  Chap.  158,  159,  and  160, 

Fairs.     Vide  Tit.  Markets. 

CHAP.    XLI.   C> 

Fees. 

GENERALLY,  as  I  have  faid  elfewhere,  any  publick  Officer  fhall  take  no  other  Where  due. 
Fees  or  Rewards,  for  doing  any  Thing  relating  to  his  Office,  than  feme  Statute  in 
Force  gives  him  ;  or  elfe,  as  hath  been  anciently  and  accuflomably  taken.  And  if  he  do 
otherwife,  he  is  faid  to  do  it  colore  officii,  and  he  is  therein  guilty  of  Extortion.  I  fhall 
therefore,  for  the  Juftices  of  Peace  Direction  herein,  take  Notice  of  fome  Fees,  they  and 
others  are  to  take,  and  leave  them  to  inquire  for  the  Reft  in  fome  proper  Titles  in 
this  Book. 

Sheriff  taking  more  than  12  d.  for  every  20;.  of  the  yearly  Value  of  Lands  above  100/. 
per  Annum,  and  3  s.  6  d.  if  under  that  Value,  for  executing  a  Writ  of  PcjjeJJicn,  or  ta- 
king Poundage  for  executing  a  Ca.  Sa.  or  charging  one  in  Execution  for  a  greater  Sum 
than  really  due,  this  is  Extortion ;  and  being  convicted,  fhall  forfeit  treble   Damages  to 
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Inrolments. 
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Alehoufe. 
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Licenfe. 
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Labourers. 
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the  Party  grieved,  and  double  the  Sum  extorted,  and  200/.  more  to  be  divided  between 
the  King  and  the  Profecutor.     3  Geo.  1.  cap.  15. 

Every  Juftice  of  Peace  may  for  every  Day  they  keep  their  Seffions  (which  by  that  Sta- 
tute may  be  three  Days)  take  four  Shillings,  and  their  Clerk  two  Shillings  per  Diem,  of 
the  Fines  and  Amercements  coming  of  their  Seffions  by  the  Sheriff's  Hands ;  but  by 
1 4  Rich.  2.  11.  no  Duke,  Earl,  Baron,  or  Baronet  (fo  is  the  Print  in  Pulton,  but  the 
Original  is  Banneret)  albeit  they  be  affigned  Juflices,  and  hold  their  Seffions  with  other, 
{hall  take  any  Wages  for  their  Office. 

Where  Inrolments  are  to  be  made  of  Deeds,  if  the  Lands  exceed  not  the  yearly  Va- 
lue of  forty  Shillings,  the  Juftice  and  Clerk  {hall  take  two  Shillings,  viz.  One  Shil- 
ling the  juftice,  and  one  Shilling  the  Clerk.  And  if  it  exceed  forty  Shillings  per  An- 
num, then  five  Shillings,  viz.  the  Juftices  two  Shillings  fix  Pence,  and  Clerk  two  Shil- 
lings fix  Pence.     Vide  pojlea  lnrolment. 

Fees  of  Sheriffs,  Bailiffs,  and  Gaolers,  about  Arrefts.     See  before  Tit.  Extortion. 
The  Party  licenfed  to  keep  an  Alehoufe,  (hall  pay  for  the  Recognizance  directed  by 
•  5  &  6  Ed.  6.  cap.  25.  but  twelve  Pence. 

Every  Licenfe  to  be  a  Badger,  Drover,  Lader,  Kidder,  Carrier,  or  Buyer  of  Corn, 
£?£\  fhall  be  made  by  the  Clerk  of  the  Peace  only  ;  for  which  he  lhall  take  twelve  Pence, 
and  no  more. 

Juftices  of  Peace,  Mayors,  and  Head  Officers,  for  every  Day  they  fit  in  Execution  of 
the  Statute  of  Labourers  (not  exceeding  three  Days  at  one  Time)  lhall  take  five  Shillings 
per  Diem  each,  out  of  the  Fines  and  Amercements  happening  by  that  Statute. 
Gun.  The  Clerk  of  the  Peace  fhall  take  for  a  Licenfe  to  fhoot  in  a  Gun  for  Hawk's  Meat, 

1  jac.  27.       twelve  Pence  and  no  more. 

Wilts  and  Ad-  Where  the  Goods  amount  not  to  100  J.  nothing  fhall  be  taken  for  the  Probat  of  a 
minijiratkn.  Teftament,  laving  fix  Pence  to  the  Scribe  for  Writing,  and  fo  for  an  Adminiftration,  the 
Teftament  being  exhibited  to  him  with  Wax  ;  and  if  the  Goods  exceed  100  J.  and  not  for- 
ty Pounds,  the" Party  (hall  pay  for  the  Plea  but  three  Shillings  fix  Pence,  viz.  two  Shil- 
lings fix  Pence  to  the  Ordinary,  &c.  and  twelve  Pence  to  the  Scribe.  And  if  the  Goods 
exceed  forty  Pounds,  then  to  pay  five  Shillings,  whereof  two  Shillings  fix  Pence  to  the 
Ordinary,  and  two  Shillings  fix  Pence  to  the  Scribe,  or  elfe  the  Scribe  may  refufe  two 
Shillings  fix  Pence,  and  take  one  Penny  for  every  Line  containing  ten  Inches :  And  the 
Party  fhall  pay  for  Adminiftration  where  the  Goods  exceed  100  s.  and  not  exceeding  for- 
ty Pounds,  two  Shillings  fix  Pence,  and  not  above.  And  if  any  Perfon  require  a  Copy 
of  the  Teftament  or  Inventory,  the  Ordinary,  &c.  fhall  deliver  it,  taking  only  fuch  Fee 
as  is  to  be  taken  for  Probat,  or  elfe  the  Scribe  may  take  one  Penny  for  every  Line  being 
ten  Inches:  But  as  to  Seamens  Eftates  and  Adminiftration  thereof  granted,  there  are  cer- 
tain Fees  appointed  by  a  Statute  made  22  &  23  Car.  2. 

The  Paribn,  Vicar,  or  Curate  of  a  Parifh,  fhall  take  for  the  Making  of  a  Teftimonial 
of  a  Servant,  &c.  but  two  Pence. 

No  Ordinary  fhall  take  for  the  Seal  of  any  Citation  above  three  Pence. 
No  Coroner  fhall  take  above  thirteen  Shillings  four  Pence  for  his  Fee,  upon  View  of 
the  Body,  of  the  Goods  of  the  Slayer  or  Murderer  of  any ;  or  elfe  of  the  Amercia- 
ments, upon  any  Pariih  for  an  Efcape,  and  nothing  where  the  Perfon  is  dead  by  Mif- 
adventure. 

As  for  the  Fees  in  Seffions,  for  traverfing,  trying,  or  difcharging  Indictments,  dis- 
charging Recognizances  of  the  Peace  and  Good  Behaviour,  &c.  Thefe  vary  according  to 
the  Cuftom  of  the  Country,  and  in  that  Cafe  Conflict udo  loci  ejl  objervanda. 

As  to  the  Juftice  of  Peace  himfelf  touching  Fees  or  Profit  by  him  to  be  taken,  his 
Oath  ought  to  direct  him,  which  is  as  to  that  Purpofe,  That  you  take  nothing  for  your 
Office  of  Juftice  of  Peace  to  be  done  but  of  the  King,  and  Fees  accuftomed,  and  Cofts 
limited  by  the  Statute. 


21  H.  8. 5. 


22&23Car.2. 

Teflimonial. 
5  Eliz.  4. 

Citation. 
23  H.  8.  9. 

Coroner. 
3H.7.   I- 


1H.8.  7. 

See  the  Oath. 
c.  1.  §.  2. 


C  H  Al' 


pi 

CHAP.    XLII. 
Fifi. 

EVERY  Juftice  of  Peace  by  17  R.  2.  cap.  9.  is  a  Conservator  of  Rivers,  and  of  the  Confervaim 
Statutes  made  in  that  Behalf,  (fc.  of  the  Statutes  of  13  £</.  1.  cap.  4.7.    13  R.  2.  Weft-  2- 47- 
ftf/>.  19.  and  17  R.  2.  cap.g.)  within  this  County  where  he  is  a  Juftice,  and  may  ap-  ]^p^\]9' 
point  and  fvvear  Under-Confervators  ;  and  (when  he  may  attend  it)  ought  to  iurvey  all  P.  Juft.'  14. 
the  Wears  in  the  Rivers,  that  they  be  of  a  reafonable  Widenefs,  and   all  other  Defaults  >7  R-2-c-9 
done  again  ft  the  aforefaid  Statutes. 

Every  Juftice  of  Peace  may  burn  the  Nets  and  other  Engines  put  or  call:  into  Waters,  Nm. 
wherewith  the  Fry  or  Breed  of  any  Fifh  may  be  taken  or  deftroyed  ;  '  And  this  fhall  be 

•  for  the  firft  Offence :  And  for  the  fecond  Offence  the  faid  Juftice  of  Peace  may  (as 
'  it  feemeth)  imprifon    fuch  Offenders  for  a  Quarter  of  a  Year ;  and  for  the  third  Of- 

*  fence,  one  whole  Year  :  And  as  the  Trefpafs  or  Offence  increafeth,  fo  may  the  Juftice 
c  of  Peace  increafe  the  Punifhment  of  fuch  Offenders.  See  the  Statute  13  E.  47. 
'   13  R.  2.   19.  and  17  R.  2.  9. 

*  To  fpeak  it  once  for  all,  where  a  Penalty  is  appointed  upon  Conviction  of  a  third  2  Inft.  468. 
1  Offence,  it  muft  be  intended  (if  not  exprelfed  in  that  Statute)  that  there  be,  and  ought 
'  to  be  Convictions  for  the  firft  Offence,  and  fo  for  the  fecond,  before  the  Perlbn  fhall 
'  incur  or  bear  the  Penalty  for  the  third  Offence ;  and  the  third  Offence  muft  be  com-- 
1  mitted  after  the  fecond  Offence,  and  Conviction  thereof,  that  is,  lawful  Judgment 
4  given  for  the  fecond,  and  fo  the  fecond  after  the  firft. 

By  Warrant  of  any  one  or  more  Juftices  of  Peace,  the  Conftables  and  Church-wardens  3  Jac.  1.12. 
(where  any  Offence  is  committed  in  deftroying  the  Spawn  or  Brood  of  Sea-filh,  againft 
the  Statute  3  Jac.  1.)  may  levy  the  Forfeitures  of  the  Offenders  by  Diftrefs  and  Sale  of 
the  Offenders  Goods,  rendring  to  the  Offenders  the  Surplufage. 

(a)    The  Particulars  of  the  faid  Statute  3  Jac .  1 .  are  as  followeth  3 

1.  No  Perfon  in  any  Haven,  Haibour  or  Creek,  or  within  five  Miles  of  the  Mouth 
of  any  Haven,  Harbour  or  Creek  of  the  Sea,  fhall  fifh  with  any  Draw-net,  or  Drag- 
net, under  three  Inches  Meafli,  (viz.  one  Inch  and  an  half  from  Knot  to  Knot)  except 
for  Taking  of  Smoulds  in  Norfolk  only ;  and  except  for  Taking  of  Herring,  Pilchards 
and  and  Spicots. 

2.  No  Perfon  in  any  Haven,  Harbour  or  Creek,  or  within  five  Miles  of  the  Mouth 
of  any  Haven,  &c.  fhall  fifh  with  any  Net  with  Canvas,  or  other  Engine  or  Device, 
whereby  the  Spawn,  Fry  or  Brood  of  any  Sea-fifh  may  be  deftroyed. 

And  for  every  fuch  Offence  the  Offenders  fhall  forfeit  their  Nets,  and  ten  Shillings  in  3  Jac.  1.  12. 
Money 3   the  ^one   Half  thereof  to  be  to   the  Ule  of  the  Poor  of  the  Town  or  Parifh 
where  the  Offence  fhall  be  committed,  and  the  other  Half  to  him  that  will  fue  for  the 
lame ;  and  to  be  levied  by  the  Mayor  or  other  Head  Officer  of  every  City,   Borough  or 
Town  Corporate,  or  by  Warrant  from  one  or  more  Juftices  of  Peace,  ut  fupra. 

Touching  the  Fifhing  for  Pilchards,  &c.  in  Cornwal  and  Devon,  fee 'the  faid  Ad; 
and  for  general  Fifhing  the  Aft  of  15  Car.  2.  cap.  14. 

If  any  Ling,  Herring,  -Cod  or  Pilchard,  frefli  or  faked,  dried  or  bloated,  or  any  Sal-  Imported. 
mons,  Eels  or  Congers  taken  by  any  Foreigners,   Aliens  to  this  Kingdom,  fhall   be  im-  18.C.  2.  c.  a. 
ported,    fold,    uttered   or  expofed   to  Sale   in   England,   any  Perfon  may  feife  it ;  one 
Moiety  to  the  Seifor,  the  other  to  tlie  Poor  where  feifed.      18  Car.  2.  cap.  2.     Made 
perpetual  32  Car.  2.  cap.  2. 

But  now  by  the  Statute  32  Car.  2.  Stock-fifh  and  live  Eels  may  be  imported  into 
England,  notwithstanding  1  ft  Car.  2. 

No  fufpicious  or  idle  Perfon  fhall  in  the  Night-time  affemble  or  gather  together  about  AJTtmlu"- 
the  Boats,  Nets  or  Cellars  belonging  to  any  Pilchard-Craft  upon  the  Coafts  of  Devon,  i3*«4Ca 
and  having  no  Bufinefs  there,   and  having  Notice  by  the  Company  to  be  gone ;  every  c' 2b' 
Perfon  fo  refufing,   upon  Complaint  to  a  Juftice  of  Peace,  fhall  pay  five  Shillings  to  the 
Poor,  or  be  fet  in  the  Stocks  five  Hours.      14  Car.  2.  cap.  28.  feci.  5. 

If  any  Perfon  fhall  ufe  any  Cafting-net,  Chief-net,  Drag-net,  Tramel-net,  Shove-net,  12&23C.2. 
or  other  Net  whatfoever ;  or  any  Angle,  Hair-noofe,  Troll  or  Spear,  or  fhall  lay  any  c-  2i 
Wear,  Pots,  Nets,  Fifh-hooks,  or  other  Engines,  or  fhall  take  any  Fifh  by  any  other 
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Means  or  Device  whatfocver,  in  any  River,  Stew,  Pond,  Mote,  or  other  Water;  or 
fhall  be  aiding  and  affifting  thereunto,  without  the  Content  of  the  Lord  or  Owner  of 
the  Water,  and  be  convicted  by  Confeffion  or  Oath  of  one  Witnefs  before  one  Juftice  of 
Peace  of  the  County,  Divifion,  Riding  or  Place,  (hall  recompence  the  Party  fuch  Da- 
mages, and  within  fuch  Time  as  the  fame  Juftice  Avail  think  fit,  not  exceeding  treble 
Damages,  and  pay  to  the  Overfeers  for  the  Ufe  of  the  Poor  fuch  Sum  of  Money  as  the 
Juftice  fhall  think  fit,  not  exceeding  ten  Shillings,  and  in  Default  of  Payment  to  be 
levied  by  Diftrefs  and  Sale  of  Goods ;  and  for  Want  of  Diftrefs  to  commit  the  Offender 
to  Prifon  for  fuch  Time  as  the  Juftice  fhall  think  fit,  not  exceeding  one  Month,  unlefs 
he  fhall  by  Bond  with  one  competent  Surety  or  Sureties  be  bound  to  the  Parties  injured, 
not  exceeding  ten  Pounds,  never  to  offend  in  like  Manner.     22  &  23  Car.  2.   cap.  25. 

/t'B.  2. 

If  a  Fifhmongcr  fell  Fifh  at  unreafonable  Prices,  he  is  punifhable  for  it  by  Indicf- 
ment.     So  likewife  if  a  Malfter  buy  Barley,  and  fell  the  Malt  at  unreafonable  Prices,  he 
is  punifhable  for  the  fame  by  Indictment.     P.   12  Jac.  Roils,  Part  15.  1 1. 
Swern  &  anY  &*&«  fhall  in  the  River  of  Severn  fifh  with,  or  make  ufe  of  any  Engine  or 

tocTkc.9.  Device  whereby  any  Salmon,  Trout  or  Barbel  under  the  Length  appointed  by  the  Sta- 
tute of  1  Eliz.  fhall  be  taken  or  killed,  or  (hall  fifh  with  any  Net  for  Salmon,  Salmon- 
mart,  Salmon-peal,  Pike,  Carp,  Trout,  Barbel,  Chub  or  Grayling,  the  Mefh  whereof 
fhall  be  under  two  Inches  and  an  half  Square  from  Knot  to  Knot,  or  above  twenty 
Yards  in  Length,  and  two  Yards  in  Breadth,  or  above  fifty  Yards  in  Length,  and  fix 
Yards  in  Breadth  in  the  Wing  of  the  Net  in  the  faid  River,  from  Ripplejhck-lake  to 
GIcuceftcr-Bridge,  or  above  fixty  Yards  in  Length  below  Gloucejler-Bndge,  and  fix 
Yards"  in  Breadth  in  the  Wing  of  the  Net,  or  fhall  fifh  with  more  than  one  of  thofc 
Nets  at  once,  or  fhall  ufe  any  Device  for  Taking  the  Fry  of  Eels,  he  fhall  forfeit  five 
Pounds  for  every  Offence,  and  the  Fifh  fo  taken,  and  the  Inftruments  ufed  in  Taking 
them ;  and  fhall  alfo  forfeit  five  Pounds  for  every  Time  he  or  they  fhall  water  any  Hemp 
or  Flax  in  the  faid  River. 
spawn.  B'  any  between  the  firft  of  March  and  the  laft  of  May  (hall  do  any^Acf  whereby 

Ibid.  the  Spawn  fhall  be  deftroyed,  they  fhall  forfeit  forty  Shillings  for  every  Offence,  and  the 

Inftruments  imployed  for  the  faid  Purpofe. 
Confirvators.        The  Juflices  of  Peace  of  the  Counties  of  Worcefter,  Salop  and  Gloucejler,  fhall  be 
Ibid.  Confervators  of  the  faid  River  in  their  refpecfive  Counties,  and  make  one  or  more  Under- 

Confervators  in  their  refpedtive  Limits,  to  whom  or  to  any  Con  (table,  Tithingman  or 
Headborough,  upon  their  own  Knowledge  or  Information  of  any  fuch  Offence^  they 
ihall  iifue  Warrants  under  the  Hands  and  Seals  of  any  two  of  them,  to  fearch  in  all 
fufpecfed  Houfes,  &c.  for  fuch  unlawful  Inftruments,  and  feife  them,  and  bring  them 
to  the  Quarter-SefTions  to  be  deftroyed. 
Punijbment.  None  ihall  he  punifhed  for  the  faid  Offences  but  by  Information  or  Indictment  before 
-Ibid.  the  Juflices  of  Affile  and    Nifi  prius,    Oyer  and   Terminer  and   Gaol-delivery,  or  the 

General  Seilions  of  the  Peace;  the  one  Moiety  of  the  Forfeitures  fhall  be  to  the  Ufe  of 
the  Poor  of  the  Parifh  where  the  Offence  fhall  be  committed,  the  other  to  the  Profe- 
cutor,  to  be  levied  by  Fieri  facias  or  Capias  ad  fatisfaciendum. 

By  Stat.  10^.3.  cap.25.Jctf.  13.  All  Robberies,  Murders,  Felonies,  and  other 
capital  Crimes  committed  upon  Land  in  Newfoundland,  or  any  of  the  Iflands  thereunto 
[* 'J"  tf",te  belonging,  may  be  inquired  of,  tried,  heard  and  determined  in  any  County  of  England, 
bIoI,  l&  7by  Commiffion  of  Oyer  and  Terminer  and  Gaol-Delivery,  according  to  the  Laws  of 
w.  3.  c.  16.  tfcs  Lan(j  for  Punifhment  of  fuch  Crimes  committed  within  this  Realm. 

'  r'i  "    I  us    r>" 

Relation  to  this  Place,  tuas  here  infer  ted.     See  en  Abftraa  of  it  Tit.  Carriages. 

An  Act  was  made  4  £?  5  Ann.  for  the  Increafe  and  better  Prefervation  of  the  Salmon 
Ann.   and  ether  Fifh  in  the  Rivers  in  the  Counties  of  Southampton  and  Wiltfiire. 

By  the  aforefaid  Statute  'tis  declared,  that  the  Statute  13  Ed.  1.  fhall  extend  and  be  in 
Force  as  well  to  Rivers,  Creeks  and  Waters  in  the  faid  Counties,  as  to  the  Waters  of 
Hwnber,  Qwfc,  Trent,  in  that  old  Act  mentioned,    and  under  the  fame  Penalties  as 

therein  are  fet  forth. 

And  'tis  farther  enacted,  That  the  Juflices  of  Peace  refiding  within  fix  Miles  of  any 
Rivers,  &e.  in  Hamplkire  or  Wilts,  may  under  their  Hands  and  Seals  appoint  Overfeers 
of  the'  faid  Statute  4  &?  5  Ann.  who  fhall  be  fworn  before  the  faid  Juflices,  and  then 
they  may  take  Offenders  and  deflroy  their  Nets  or  Engines,  which  are  kept  or  ufed  con- 
trary to  any  Statute  relating  to  Fifhing. 
1 


to\V 


.C.2: 


Salmon. 

4.  Sc  5 

C.    12. 


And 
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And  fuch  Overfeers  of  the  find  Statute  may  bring  Offenders,  &c.  before  a  Juflice  of 
Peace,  and  every  Offender  fhall  for  the  fnft  Offence  forfeit  not  under  20  s.  nor  above  5  /. 
and  double  for  the  fecond  Offence ;  and  as  that  (hall  iiicreafe,  fo  the  Penalty  (hall  be 
doubled  by  the  Juftice  before  whom  convicted,  which  is  to  be  upon  the  Oath  of  one  or 
more  Witneffes,  or  the  Confeffion  of  the  Party  offending;  one  Moiety  to  the  Informer, 
the  other  to  the  Poor  of  the  Parifh  where  the  Offence  was  done;  and  if  not  paid  on  De- 
mand, or  if  not  able  to  pay  it,  then  the  Juftice  before  whom  the  Party  was  convicted  mall 
fend  him  to  the  Houfe  of  Correction  for  three  Months. 

After  the  30th  of  June  till  after  the  nth  Day  of  November,  Salmon  fhall  not  be  taken  Tbu  Ctaufeh 
or  offered  to  Sale  under  the  like  Forfeiture  and  Penalty.  repealed  by  the 

Stat.  1  G.  1. 
c.  1 8.   $.  11.  as  to  Owners  ofFi/hery,  &c.     See  the  Provifo  infra. 

And  if  any  Salmon  mail  fwim  into  Ditches,  Cuts  or  Water-carriages  of  Meadow- 
Grounds,  within  the  Time  reftrained  by  this  Aft;  then  the  Owners  or  Tenants  of  fuch 
Grounds  fhall  fuffer  them  to  pafs  into  the  main  Rivers,  and  not  wilfully  deftroy  them,  un- 
der the  like  Penalties. 

Thofe  who  are  Owners  or  Tenants  of  Mills  in  Hampjlnre  or  Wilts,  upon  any  of  the 
Waters  or  Rivers  there,  muft  keep  open  a  final!  Hatch  of  a  Foot  fquare  in  the  direft 
Stream ;  and  where  there  is  no  Wheel  for  the  Salmon  to  pafs  and  repafs,  from  1 1  th  Day 
of  November  to  the  laft  Day  of  May,  and  mail  not  during  that  Time  ufe  any  Devices  for 
killing  or  taking  Salmon  in  that  Hatch,  under  the  like  Penalties. 

If  Pots  are  laid  to  catch  Eels  between  the  ift  of  January  and  the  10th  of  March,  Racks 
muft  be  fet  before  them  to  keep  out  the  old  Salmon,  and  after  the  faid  10th  of  March  to 
the  30th  of  May,  no  Pot  fhall  be  laid  but  fuch  as  fhall  be  wide  enough  to  let  the  young 
Salmon  pafs  thro'  to  the  Sea,  and  fhall  not  take  or  keep,  or  offer  to  Sale  any  of  the  young 
Fry  during  that  Time,  under  the  like  Penalties. 

Sea  Trouts  fhall  not  be  taken  in  any  of  the  faid  Rivers,   Creeks,  or  Arms  of  the  Sea,  SeaTrouti. 
in  either  of  the  faid  Counties,  after  the  30th  of  June  to  the  1  ith  of  November,  under  the 
like  Penalties. 

To  be  levied  by  a  Warrant  of  the  Juftice,  &c.  before  whom  the  Conviftion  is  made  by 
Diftrefs  and  Sale  of  the  Goods  of  the  Offender;  and  for  Want  of  Diftrefs  to  be  lent  to  the 
Houfe  of  Correction.  *  *  nh  A*  "* 

ly   extends  to 
the  Courtly  ^Southampton,  and  Southern  Part  of  Wildhire. 

The  Court  of  Affiftants  of  the  Fifhmongers  Company,  or  the  major  Part  of  them,   may  By-Laws. 
make  By-Laws  for  the  Government  of  the  Company,  to  be  approved  by  the  Lord  Mayor  and  9Ann.  0  2.  6. 
Aldermen,  and  allowed  and  confirmed  according  to  the  Statute,  &c.  and  every  Year  there  fhall  $■  '■ 
be  a  fit  Perfon  chofen  out  of  the  fix  Wardens  of  that  Company,  after  the  10th  of  June, 
by  the  Lord  Mayor  and  Aldermen,  to  be  a  Mafter  of  the  Art  of  Fifhery,  and  out  of  the 
twelve  Affiftants  fix  fit  Perfons  to  be  Wardens  of  that  Art,  whereof  the  Water-Bailiff  of  Courl  Bj- ^ 
London  fhall  be  one  ;  and  out  of  Sixty  of  the  Commonalty,  thirty  Perfons  to  be  Affiftants ;  fiftants. 
which  faid  Mafter,  Wardens  and  Affiftants,  or  any  fixteen  of  them,  with  three  Wardens, 
are  conftituted  the  Court  of  Affiftants,  and  fhall  meet  on  the  firft  Thurfday  in  every  Month 
in  their  Common  Hall  to  form  a  Court,  and  keep  it  for  regulating  Abufcs  in  Fifhery.  The 
Water-Bailiff  fhall  be  fummoned  to  attend  the  Court,  and  the  major  Part  of  them  may  Water-Bail'^. 
call  before  them  any  Perfon  who  fhall  fifh  or  drudge  as  common  Fifhermen,  within  the 
Limits  of  the  Fifhery,  and  caufe  every  Perfon  duly  qualified,  or  who  have  ferved  on  board 
the  Navy  two  Years,  to  regifter  their  Names  there,  together  with  the  Place  of  his  Abode,  and 
the  Name  of  every  Servant  or  Apprentice  he  hath,  ufing  the  Trade  of  Fifhing  or  Drudg- 
ing within  the  faid  Limits;  and  fhall  caufe  a  Mark  to  be  fet  on  every  Boat,  not  to  be  de-  Soats  t0  j, 
faced,   changed  or  altered,   that  Offenders,  &c.    may  be  found  out,  and  that  the  Crown  marktd. 
may  know  what  Number  of  able  Seamen  that  Company  can  furnifh  ;  and  if  any  Perfon 
duly  fummOned  fhall  negleft  to  appear  at  the  laid  Court,  he  fhall  be  fent  on  board  the 
Navy,  and  difabled  from  Fifhing  in  the  'Thames  for  two  Years. 

The  Lord  Mayor,  upon  Application  to  him  made  by  the  Court  of  Affiftants,  may  or-  lb.  $.2. 
der  Stakes  to  be  driven  in  any  Place  within  the  River,  between  the  London  Mark-ftone 
above  Stains-Bridge  and  London-Bridge,  fo  as  it  be  not  prejudicial  to  the  Navigation  of  the 
River,  and  no  Perfon  fhall  remove  or  looien  them. 

Filh  fhall  be  fold  once  and  no  more  within  Biiiingfgate,  or  150  Yards  of  the  Deck,  and  BUIingfgatf- 
no  Perfon  fhall  fell  or  exnofe  to  Sale  anv  Fifh  in  BUI  instigate  blanket,  or  within   150  Markc>- 

'     Bb  Yards,  IM  ;• 


Fijb.  Chap.  4& 

Yards  «f .  except  free  Fitonongets  in  their  Houfes  and  Shops,  and  Fiihermen  and  the  B,  ft 
!ffi^tt^l!Sy^S^  andthe  pfoper  Officer  to* 


tb.  J.  6.  1  he  Lord  May  or  ana  »  l  „,mmitted  out  of  the  lot  fd  ftion  of  the  Coniervator,  in 


lb 


lb    §.  6. 


forthwith  paid    or  goo ^  Secnnty  g.«n  to  «b.de  1 *g*  >  K    ; 

the  Conv^on  be  ^'^f^^afo   wthTof  Diftrefs,  then  to  be  committed 

ifcSM^I^a^*-'-'  -dif^here,  then  to  the 

Poor  of  to  Panto  13c.  and  the  P"'*^  Aaion  is  brought  for  putting  it  in 

lb.  5.  .0.  This  Aft  toll  he  taken  as  a  P*1^  f 2*™  ^  ^  oive  ^Statute  in  Evidence 

Execution,  to  ^fM^^^eftoll    atffull  Cofts. 

0  "Cnar^Vn^r  vttoV  .til  be  imported,  which  were  taken,  bough,    or  re- 

,  Geo.  1.  INonat  01  iieui  ran  qrrino-er'q  Bottom    (except   Proteftant  Strangers 

.  .M. ..     ceived  of  any  Fore.gner    or  out  of  ay  S^£~n  ^     F£  fo  ^ 

tb  «  .         ^M  fter  £'  "a  t  ctTn  w  Ich  a^nh  toft  be  brought  to  Shore  contrary  ,0  thisAd 

SoTtf  ~  cSe  wSefe ,  flS  »  -'■  for  every  Offence,   ,0  be  levied  by 
Warrant  of  toh  JutEces,  by  Diftxefs,  He.  and  for  Want  thereof  .0  be  commuted  .0  Gaol 

■b.  5. 3-         f°Noto™  h'his  Aft  toll  extend  .0  prevent  the  importing  or  buying  Anchovies,  Botargc, 

Tavpflr    Rels    Stocknfh,  or  Sturgeon.  .  ,  .      „.,,    , 

.v„,  Any  Perfon  ufingat  Sea,  upon  theCoafl of  toW,  •H^^N^^.fe 

tb.  , ,        cep,  .Lings,  P-lchards, Sprats  M  J*^  ^^  ptuchfor 
Inches  and  an  half  from  Knot  to  Knot,  o.  any  t.me  or  ooui 
toll  put  any  Net,  to,  of  a  legal  Size,  upon  or  beyond  the  other    tn .order  to ^ettroy   he 

fmall  Filh,  the  Forfeiture  is  the  Nets  and  20/.    a""ep ^^■^^llt    to  be 
Penalty  above  inflicted  on  the  Mafter,  &c.  and  in  Default  ot  Payment  o,  Diitrels,  to  be 

COm  PenattSt  ""or  iftegal  Nets)  toll  be  one  Moiety  to  the  Informer 
the  otofto  the  Poor  of  the  Patilh  where  the  Offence  toll  be  commuted,  neceflary  Cnarges 

beiWhere"fny  •illegal  Nets  (hall  be  proved  to  be  forfeited,  they  tod.  be  pnbliekly  hum.  by 

Go"  s^Sle  FUh,  which  toll  not  be  of  to  feveral  Lengths  from  to  Eyes  to  the 

Extent  of  the  Tail, 


Inches. 

jj.  Baft  12 

Bret  16 

Brill  14 

Codlin  1 2 


Inches.  Inches. 

Dab  8 


Flounder  7 

Mullet  1 2 

Pearl  14 


Plaice  8 

Sole  8 

Turbot  1 6 

Whiting  1 2 


ihall 


1 
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fliall  forfeit  the  Fifl),  and  20  s.  for  every  Offence,  one  Moiety  to  the  Informer,  the  other 
to  the  Poor  of  the  Pariih,  to  be  levied  by  Warrant  of  a  Juftice,  by  Diftreis,  &c.  and  for 
Want  thereof  to  be  lent  to  the  Houfeof  Correction  and  whipp'd,  and  kept  to  hard  Labour 
for  fix  Days,  and  not  longer  than  fourteen  Days. 

The  Profecution  mufl  be  within  one  Month  after  the  Offence. 

Any  Perfon  may  import  and  fell  any  Quantity  of  Lobfters  or  Turbots,    in  the  fame 
Manner  they  might  have  done  before  the  Statute  10  &  1 1  Will.  3.  cap.  24.  was  made. 

It  fliall  be  lawful  for  Owners  of  Fiflieries  at  any  Time  from  1 1  th  of  June  till  1  Augujl  Salmon. 
every  Year,  to  take  or  kill  any  Salmon,  or  Salmon-Peal  or  Salmon-Kind,  or  expofe  them  lb.  §.  n. 
to  Sale  within  the  Times  aforefaid. 

Provided,  that  filch  Owners,  &c.  or  their  Servants,  (hall  not,  between  the  ift  of  Au-  lb.  §.  13. 
git  ft  and  the  12th  of  November,  take,  kill,  or  wilfully  hurt  any  Salmon  by  Angles,   Gins, 
Hawks,  Nets,  Racks,  or  other  Devices,  or  offer  to  Sale  any  of  the  faid  Fifh  fo  taken,  un- 
der the  like  Penalties  as  in  the  Statute  4  &  5  Anna. 

Laying  or  drawing  any  Nets  or  Engines,  or  doing  or  caufing  to  be  done,  any  other  Act  Nets. 
in  the  Rivers  herein  mentioned,  viz.  Air,  Calder,  Derwent,  Dee,  Dunn,  Eure,  Mercv,  lb.  f  14. 
Ottze,  Ribble,  Severn,  Swaile,  Team,  Tees,  Trent,  Ware  and  Wye,  or  any  of  them,  wheie- 
by  Salmon,  &e.  not  eighteen  Inches  long,  from  the  Eye  to  the  Middle  of  the  Tail,  may 
be  taken  or  killed,  or  hindered  by  any  Bank,  Dam,  &c.  from  going  up  the  faid  Rivers  to 
fpawn;  and  being  convicted  before  one  Juftice,  either  upon  View,  Confefiion,  or  Oath  of 
one  Witnefs,  forfeits  5  /.  for  every  Offence,  &c.  And  fo  fliall  he,  who  fram  the  laft  Day 
of  July  to  the  12th  of  November,  hurts  any  Salmon,  or  v/ho  fliall  after  that  Day  fifli  in 
any  of  thofe  Rivers  with  Nets  not  allowed  by  the  Statutes  1  Eliz.  and  30  Car.  2.  befides 
the  Fifli  and  Nets ;  one  Moiety  to  the  Informer,  the  other  to  the  Poor  of  the  Pariih  where 
the  Offence  was  done,  to  be  levied  by  a  Warrant  of  a  Juftice,  and  by  Diftreis  and  Sale,  &c. 
and  for  Want  of  a  Diftrefs,  to  be  committed,  for  not  lefs  Time  than  one  Month,  nor  for 
more  Time  than  three  Months;  and  to  be  held  to  hard  Labour,  and  to  fuffer  fuch  other 
corporal  Punifliment  as  the  faid  Juftice  before  whom  convicted  {hall  think  fit,  who  fliall 
order  fuch  Nets  to  be  feifed  and  cut  to  Pieces,  or  deftroyed  in  his  Prefence,  and  fliall  caufe 
fuch  Banks  to  removed  at  the  Charge  of  the  Offender,  which,  if  not  paid  upon  Conviction, 
&c.  fliall  be  levied  in  the  fame  Manner  as  aforefaid. 

Salmon  fliall  not  be  fent  from  any  of  the  faid  Rivers  to  Fiflimongers  in  London,  or  their  Salmon  to 
Agents,  weighing  lefs  than  fix  Pounds  each  Fifli ;  he  who  is  convicted  of  buying,  felling,  ™e'Sh  /'* 
or  fending  Salmon  of  lefs  Weight,  fliall  forfeit  5  /.  befides  the  Fifli  fo  bought  and  fold ;  one  Ib  ,' 
Moiety  to  the  Informer,  the  other  to  the  Poor,  &c.  and  if  not  paid  upon  Conviction,  then 
to  be  levied  by  Warrant,  &c.  by  Diftrefs  and  Sale,  &c.  and  for  Want  of  Diftrefs  to  be 
committed  and  kept  to  hard  Labour  for  three  Months,   unlefs  the  Forfeiture  be  paid  in 
the  mean  Time. 

Offenders  puniihed  by  this  Act  fliall  not  be  profecuted,    nor  incur  the  Penalty  of  any  lb.  §.  16. 
other  Law  for  the  fame  Offence. 

An  Appeal  lies  to  the  Qiurter-SeiTions,  who  are  finally  to  determine,  &c,  It>.  §•  17. 

This  Act  fliall  not  extend  to  any  antient  Locks  or  Wears,  but  that  the  Proprietors  may  lb.  §.  is, 
repair,  rebuild,  remove,  or  take  them  down,  &c. 

By  Stat.  9  Geo.  2.  cap.  33.  feci.  1.  every  Perfon  offending  againft  the  1  Geo.  1.  cap,  18.  9  Geo.  2. 
feci.  1.  againft  importing  Fifli  by  Foreigners,   fliall  forfeit  100  /.   to  be  recovered  in  any  c,33-  §■  «• 
Court  at  Wc •ftminfter-Hall ',  one  Moiety  to  the  Informer,   the  other  to  the  Poor,  &c.   and 
the  Mailer  of  the  Veifel  forfeits  50/.     The  Profecution  muft  be  within  12  Months. 

Perfons  killing  Lobfters  on  the  Coaft  of  Scotland,  from  the   ift  of  June  to  the  ift  of  lb.  §..4. 
September,   forfeit  5  /.  for  each  Offence,  to  be  recovered  upon  a  fummary  Complaint  be- 
fore any  two  Juftices  of  Peace. 


The  Rates  allowed  for  Fifh  exported  are  asfoilozv;. 


For  every  Cask  of  Pilchards  or  Scads,  containing  50  Gallons,  7  s.  5  Geo  r 

,  For  every  Hundred  of  Codfifli,  Ling  or  Hake  (except  Haberdine)  in  Length  fourteen  e-  18. 
Inches  from  the  Bone  in  the  Fin  to  the  third  Joint  in  the  Tail,   5  s. 

For  every  Barrel  of  wet  Codfifli,  Ling  or  Halve,   containing  thirty-two  Gallons,   2  s. 
For  every  Hundred  of  dried  Codfifli,  Ling  or  Hake,  called  Haberdine,  3  s. 
.    For  every  Barrel  of  Salmon,  containing  thirty-two  Gallons,  q  s.  6  d. 

For  every  Barrel  of  white  Herrings,  containing  thirty-two  Gallons,   2  s,  3  d.     And  of 
Red  Herrings,    is.  9  d.     And  of  ftioUen  Herrings,    1  s 

For 


pg  Fire.    Forcible  Entry.   Chap.  43  &  44. 

For  every  Laft  of  dried  red  Sprats,   i  s. 

And  fo  in  Proportion  for  a  greater  or  leffer  Quantity,  which  Allowances  fhall  be 
paid  bv  the  Collector  of  the  Duties  on  Salt  in  the  Port  from  whence  exported,  within 
thirty  Days  after  Demand,  &c.     See  the  Statute,  and  alfo  the  Statutes  8  Geo.  i.  cap.  4. 

Black  F.ces.         He'  who  (hall  be  armed  and  have  his  Face  black  or  difguifed,   and  (hall  unlawfully 
9Geo.  ,.c».  take  away  or  (leal  any  Fifh  out  of  a  River  or  Pond,  or  break  down  any  Head  or  Mound 

of  a  Fife-pond,  whereby  the  Fifh  mall  be  loft,  is  a  Felon  without  Benefit  of  Clergy.     See 

Felony  by  Statute. 

CHAP.    XLIII.    <•> 

Fire. 

6Ann.c.3i.  pErvant  firing  any  Dwelling-houfe  or  Out-houfe,  thro' Negligence,  forfeits  One  hun- 
O  dred  Pounds,  to  be  paid  to  the  Church-wardens,  to  be  given  to  the  Sufferer ;  or  to  be 
committed  to  the'Houfe  of  Correction,  as  two  Juftices  fhall  think  fit. 

X  CHAP.    XLIV. 

Forcible  Entry. 

Omjuft.  \  \  7 HAT  is  Forcible  Entry,  and  what  is  a  Forcible  Holding  or  Detainer;  fee  the 
VV    other  Title,  Forcible  Entry,  hie  poftea  cap.  125.  .  ; 

r  2  2  Every  Juftice  of  Peace,  upon  Complaint  to  him  made,  or  upon  other  Notice  to  him 

sh.6.9.p'.z.  given    of  any  Forcible  Entry  into,  or  Forcible  Holding  or  Detainer  of  Poffeflion  of  any 

Dyer  210.      j^^    Tenements,  or  other  Poffefiions   (or  of  any  Benefices  or  Offices  of  the  Church) 

Lam'  '5a  contrary  to  thefe  Statutes,  without  any  examining,  or  ftanding  upon  the  Right  or  Title  of 
either  Party,  ought  in  convenient  Time  (at  the  Cofts  of  the  Party  grieved)  to  do  Execu- 
tion of  thefe  Statutes  in  Manner  and  Form  hereunder  following. 

yiew  j .  Firft,  he  ought  to  go  to  the  Place  where  fuch  Force  fhall  be. 

,  5  R.  2. 2.         2.  He  may  take  with  him  fufficient  Power  of  the  County  or  Town,  by  his  Difcretiort  ; 

Lamb.  152.  and  the  sheriff  alfo,  if  need  be,  to  aid  him,  as  well  for  the  arrefting  of  luch  Offenders, 
as  alfo  for  removing  the  Force,  and  for  conveying  them  to  the  next  Gaol,  (a)  And 
whofoever  (of  that  County)  fhall  refufe  to  attend  and  affift  the  Juftice  of  Peace  herein, 
lhall  be  imprifoned,  and  fined  to  the  King.    i$R.z.cap.2.  .«■-■„ 

j,,,*  3    Id)    He  ought  to  arreft  and  remove  all  fuch  Offenders,  as  at  his  coming  he  lhall 

fee  or  find  continuing  the  Force;  and  may  take  away  their  Weapons  and  Armour,   and 
caufe  them  to  be  praifed,  and  after  to  be  anfwered  to  the  King  as  forfeited,   or  the  Value 

thereof. 

Break  oPen         If  the  Doors  be  fliut,  and  they  within  the  Houfc  fhall  deny  the  Juftice  to  enter,  it  feems 

Doon.  he  may  break  open  the  Floufe  to  remove  the  Force. 

But  if  fuch  Offenders,  being  in  the  Houfe  at  the  coming  of  the  Juftice,  fhall  make  no 
Reliftance,  nor  make  Shew  of  any  Force,  then  the  Juftice  cannot  arreft  or  remove  them, 
except  upon  the  Enquiry,  a  Force  be  found.     See  Cromp.  73.  and  the  other  .Title,  Forcibly 

9-w  Counties     "  Alfo  if  the  Houfe  or  Land  which  is  holden  with  Force,  fhall  extend  into  two  Counties, 
Cromp.  71."  and  the  Offenders  remove  their  Force  into  that  Part  of  the  Houie  or  Land  which  is  in  the 

other  County,  when  the  Juftices  do  come,  they  cannot  then  remove  the  Force. 
Refutation  not      And  if  the  Juftice  at  his  coming  fhall  fee  or  find  a  Force,  and  fhall  remove  the  Of- 
•mtbout  En-    fenc{eis    yet  he  may  not  upon  his  own  View  reftore  the  Party  oufted  to  his  PoffeiTion  again, 
quiry-  without  Enquiry  firft  made  of  the  Fqrce  by  a  Jury,  as  appears  hereafter. 

Record.  4.  Alfo  the  Juftice  ought  to  make  a  Record  of  fuch  Force  by  him  viewed  ;  which  Record 

1 4  H.  7.8.     fhall  be  a  fufficient  Conviction  of  the  Offender?,    and  the  Parties  fhall  not  be  allowed 

to  traverfe  it. 

A  And 
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And  this  Record  (being  made  out  of  the  Seflions  by  a  particular  Juflice)  may  be  kept  Lamb.  iS2, 
by  him  ;  or  he  may  make  it  indented,  and  certify  the  one  Part  into  the  King's  Bench,  or,,6s  &  37J- 
to  leave  it  with  the  Clerk  of  the  Peace,  and  the  other  Part  he  may  keep  himfelf.  "  H"  6'  S" 

The  Form  of  the  Record,  fee  the  other  Title,  Forcible  Entry,  and  Precedents. 

5.  Alfo  he  ought  to  commit  (immediately)  to  the  next  Gaol  all  fuch  Perfons  as  he  imprijin  «« 
{hall  find  and  fee  continuing  the  Force  at  his  Coming  to  the  Place;    the  faid  Offenders  ™?ed »» 
there  to  remain  convict  by  his  own  View,  Teflimony  and  Record,  until  they  have  paid  *W" 
a  Fine  to  the  King  :  For  this  View  of  the  Force  by  the  Juflice,  being  a  Judge  of  Record,  £'.  8^2'of " 
maketh  his  Record  thereof,  in  the  Judgment  of  the  Law,  as  ftrong  and  effectual,  as  if  P- *• 
the   Offenders  had    confeffed  the  Force  before   him;    and   touching  the   Reftraining  of 
Traverfe,  more  effectual  than  if  the  Force  had  been  found  by  a  Jury  upon  the  Evidence 
of  others. 

And  yet  the  Words  of  the  Statute  feem  more  large  ;  fc.  And  if  he  do  find  any  that  made  P.  2. 
any  fuch  Forcible  Entry,  or  that  hold  the  Place  with  Force,  Sec.  he  Jliall  commit  the  Offen- 
ders to  the  Gaol,  &c.     But  fuch  Force  rauft  be  in  the  Prefence  or  View  of  the  Juflice 
of  Peace,    or  elfe  he  can  neither  record  it,  nor  yet  commit  the  Offenders.     13  H.  7.  Crom.i9j.b. 
Crook  4K 

The  Form  of  the  Mittimus  ;  fee  the  other  Title,  Forcible  Entry. 


Fine. 


6.  Alfo  the  fame  Juflices  of  Peace,  or  fome  of  them  that  ihall  fee  the  Force,  as  having  c 
befl  Knowledge  of  the  Matter,  and  having  the  Cuflody  of  this  Record,  are  the  proper  Lam8-!4' 
Judges  of  this  Offence ;  and  therefore  may  affefs  the  *   Fine  upon  every  fuch  Offender ;  597 


193. 


Co. 
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but  it  muff  be  impofed  feverally,  and  not  upon  them  jointly  :   And  the  Juflice  ought  to  , 
eflreat  the  fame  Fine,  and  to  fend  the  Eflreat  into  the  Exchequer,  that  from  thence  the /J{t£ 'clZil 
Sheriff  may  be  commanded  to  levy  it  for  his  Majefly's  Uie.     But  upon  the  fame  Fine  Hon  cannot  be 
fo  affeffed  and  eflreated,  the  Juftice  is  to  deliver  the  Offenders.     Lamb,  c  c±.  ^jhedonMo- 

'  •>  JJT  tion,  but  the 

Defendant  muji  bring  bis  Writ  of  Error .     2  Salk   450. 

Alfo  upon  Payment  of  the  Fine  to  the  Juftice,   or  upon  Sureties  found  (by  Recog-  Lam.  162. 
nizance)  for  the  Payment  thereof,  he  may  deliver  the  Offenders  out  of  Prifon  again  at  555- 
his  Pleallne,  by  fome  Opinions  :  But  quare  whether  the  Juflice  of  Peace  fhall  meddle  with        mp' '°' 
receiving  the  Fine,  for  that  the  Sheriff  is  accountant  for  all  Fines.     Lamb.  555. 

Or  the  Juflices  of  Peace,  by  fome  Opinions,  may  record    fuch  Force,    and  commit  Cromp.  161, 
the  Offenders,  and  after  certify  the  Record  to  the  Juflices  of  Afiife  and  Gaol-delivery,  Lam-  Ed- 
(as  it  was  done  at  Stafford  Affifes,  Ann.  26  Eliz.  by  the  Report  of  Mr.  Crompton ;)   or  'S 
elfe  to  certify  it  to  the  General  Seflions  of  the  Peace,  (as  it  feemeth  to  Mr.  Crompton) 
and  there  the  Offenders  may  be  fined :  For,  faith  he,  the  Statute  doth  not  fay,  that  the 
Fine  fhall  be  affeffed  by  them  that  record  the  Force,  more  than  by  other  Juflices. 

Or  rather  the  Juflice  of  Peace  may  certify  or  deliver  the  Record  by  him  made  (ar.d  Lamb.  163. 
refer  the  Fine  and  farther  Proceedings  therein)    to    the   King's   Bench    (in   regard   of 
their  fupreme  Authority  in  fuch  Cafes.)     And  this  Mr.  Lombard  thinketh  to  be  the  fafefl 
Courfe. 

7.  Alfo  the  Juflice  of  Peace,  notwithstanding  his  own  View  of  the  Force,  may  and  Enquiry. 
ought  in  fome  Town  or  Place,  near  where  the  Force  was,  to  inquire  by  a  fufficient  Jury  See  the  Stat. 
of  the  fame  County,  to  be  returned  by  the  Sheriff,  as  well  of  thofe  who  made  fuch  For-  %  **■  6-  c-  9- 
cible  Entry,  as  of  thofe  who  made  fuch  Forcible  Detainer. 

And  here  note,  that  any  Juflice  of  Peace  alone  out  of  the  Seflions  may  make  an  Inquiry  Br.  Peace  14. 
(being  fo  appointed  by  the  Statute ;)  whereas  otherwife  there  muff  be  two  Juflices  at  the 
leafl,  to  make  an  Inquiry,  or  to  hold  a  Seflions,  and  one  of  them  of  the  Quorum. 

And  this  Inquiry  ought  to  be  made,  whether  the  Offenders  be  prefent  or  gone,  at  the  Br.  Forcib.27. 
Coming  of  the  Juflice  of  Peace  ;  and  though  he  go  not  to  fee  the  Place  where  the  Force 
is  ;  for  without  this  Inquiry  there  can  be  no  Reflitution.     See  more  concerning  this  In- 
quiry in  the  other  Title,  Forcible  Entry,  &c. 

(a)  Alfo  by  the  Words  of  the  Statute  of  8  H.  6.  cap.  9.  (maintenant  mefme  les  Juflices 
doient  inquirer,  &c.)  the  Juflices  are  to  make  this  Inquiry  immediately  after  the  Force 
committed,  and  Complaint  made  to  them  by  the  Party  griev'd ;  and  yet  they  may  make 
this  Inquiry  at  any  convenient  Time  after.     Crom.  1 24. 

If  the  Sheriff  fhall  not  duly  execute  the  Juflices  Precept  directed  to  him  for  returning 
a  Jury,  he  fhall  forfeit  20/.  And  the  Juflice  of  the  Peace  may  proceed  to  hear  and  de- 
termine fuch  Default  of  the  Sheriff.     See  8  H.  6.  cap.  9.  hie  poftea. 

(d)  The  Form  of  a  Precept  to  the  Sheriff  to  return  a  Jury,  fee  the  Title  Precedents. 

C  c  •  The 
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The  Form  of  the  Inquiry,  Prefentment  or  Verdidt,  fee  as  before. 
RejHtutm.  8    And  if  upon  fuch  Inquiry,  fuch  Forcible  Entry,  or  *  Forcible  Detainer,  fhall   be 

•P. R.  +i.b.  found  by  the  Jury,  then  the  laid  Juftice of  Peace  fhall  refeife  the  Lands  or  Tenements  lo 

&* J*"  entered  uPon  or  holden>  and  Put  the  Party  in  Poffeffion  aSain'  who  was  put  or 
S/I/.8H.6.    out.     See  the  other  Title  of  Forcible  Entry.  > 

c9-  $-3-  But  the  putting  out,  muft  of  Neceffity  be  found,  and  that  by  exprefs  Words  in  the 

Indictment.     See  as  before.  j- 

(tf)  And  fo  note,  that  the  Juftice  or  Juftices  of  Peace,  recording  only  the  Force  by  his  or 
their  View  may  not  put  the  Party  into  his  Poffeffion  again,  but  the  Juftice  mult  hrft 
make  Inquiry  thereof  by  a  Jury  of  the  County  at  a  fpecial  Seffions  by  the  laid  Juftices  to 
be  holden  ;  and  then  the  Force  being  found  by  the  faid  Jury,  the  faid  Juftice  or  Juftices 
may  put  the  Party  into  his  former  Poffeffion. 

(/And  this  Reftitution  the  Juftice  of  Peace  may  make  himfelf;   or  he  may  make  his 

Warrant  to  the  Sheriff  to  do  it :  Or  elfe  he  may  certify  fuch  Prelentment  or  Indictment 

taken  before  him,  into  the  King's  Bench,  and  fo  leave  the  Reftitution  to  be  awarded  out 

of  that  Court.     See  as  before.  L  . 

Co.  9.  us.         But  the  Juftices  of  Affife  and  Gaol-delivery,  nor  the  Juftices  of  Peace  at  their  Gene- 

C%  '  '•  68s-     ral  Seffions,  cannot,  it  feems,  make  or  award  Reftitution,  except  the  Indidtment  were  found 

1     4"  before  them  ;  but  the  Juftices  of  Peace  only,  or  fome  of  them,  that  were  prefent  at  the 

Inquiry,  and  when  the  Indidtment  was  found,  they  only  have  Power  to  make  Reftitution  ■ 

except  the  Juftices  of  the  King's  Bench,  who  have  a  fupreme  Authority  in  all  Cales  ot 

1  AndTherefore  if  the  Record  (fc.  the  Prefentment  of  fuch  Force,)  (hall  be  certified 
by  the  Tuftices  of  Peace  into  the  King's  Bench,  or  that  the  fame  Prefentment  or  Indidt- 
ment fhall  be  removed  thither  by  Certiorari,  there  the  Juftices  of  the  King  s  Bench  may 
award  a  Writ  of  Reftitution  to  the  Sheriff  of  the  fame  County,  to  reftore  Poffeffion  to  the 

Party  fo  expelled.  .  .     ,  ,       , 

B~ai.pt.ai       After  it  is  found  by  fuch  Inquiry,  that  fuch  Forcible  Entry  or  Detainer  is  made,  the 
»««/<■  Juftices  of  Peace  may  break  open  the  Houfe  by  Force,  to  reieile  the  lame,  ana  to  put 

P.R.41.  b.    ^he  paftyj  fo  put  out5  in  poffeffion  again.     And  fo  may  the  Sheriff,  having  the  Juftice  s 

Vv3.rr3nt 

The  Form  of  fuch  Warrant  from  the  Juftice  of  Peace  to  the  Sheriff,  to  make  Reftitu- 
tion, fee  in  the  other  Titles,  Forcible  Entry,  and  Precedents.  _ 

But  the  juftice  of  Peace  may  not  (in  any  Cafe)  make  a  Reftitution  without  fuch  an 
Inquiry  firft  had,  and  fuch  Force  thereby  found:  For  if  the  Juftice  fhall  make  Reftitu- 

*  Bui  new  in  tion  without  Inquiry,  it  feems  to  be  punifhable  in  the  Star-Chamber  *. 

the Ki^s  Alfo  thlS  Rotation  ought  to  be  made  to  none,  but  to  him  only  that  was  put  out; 

B>mk  fo  that  if  the  Father  be  put  out  by  Force,  and  dieth  (after  Inquiry,  and  before  Reftitu- 

tion) his  Heir  (hall  not  have  Reftitution. 

To  whom  Reftitution  fhall  be  made,  fee  the  other  Title,  Forcible  Entry- 
Alfo  fuch  Reftitution  muft  be  made  only,  where  a  Man  is  put  out,  or  holden  out, 
&c.  of  Houfe  or  Land,  and  is  not  to  be  underftood  of  a  Rent,  Common,  Advowjon,  or 
fuch  like.     See  the  other  Title,  Forcible  Entry. 

fravtrfi.  Alfo  the  Juftice  may  make  Reftitution,  notwithftanding  any  Offer  ot  Traverje  ; but 

yet  upon  Traverfe  tendred,  the  fafeft  Way  for  the  Juftice  of  Peace  feems  to  be  to  deli- 
ver or  certify  the  Prefentment  into  the  King's  Bench,  and  fo  to  refer  the  farther  Proceed- 
ings therein  to  them.     See  the  other  Title,  Forcible  Entry. 

Default  of  the       And  although  thefe  Statutes  do  inflidt  no  Penalty  upon  the  Juftices  of  Peace    if  they 

Juftices.  fliall  not  execute  them.  yet  if  upon  Complaint  (or  other  Notice  given  of  luch  torce) 
they  fhall  not  at  leaft  remove  the  Force,  record  it,  and  commit  the  Offenders,  they  are 
punifhable  in  the  Star-Chamber.  _ 

la)  In  the  Cafe  of  Drayton  Bafet  (in  the  County  of  Stafford)  Ann.  22  Eliz  certain  Ju- 
ftices of  Peace  of  that  County,  (although  they  dwelt  not  near  the  Place)  where  a  great 
Riot  was  committed  by  a  Forcible  Detainer,  were  tor  their  Default  fined  in  the  Star- 
Chamber,  upon  the  Statute  17  R.  2.  cap.  8.  (as  Mr.  Crompton  reporteth)  which  Statute  is, 
that  the  Sheriff,  and  all  other  the  King's  Officers,  fhall  fupprefs  Rioters  who  fhall  affem- 
ble  themfelves  in  outragious  or  great  Numbers.     See  Cromp.  Author,  des  Courts  fit.  32. 

Fine  and  com-      U)  Although  the  Juftice  of  Peace  ought  to  commit  to  the  Gaol,  and  imy  fne  all  luch  as  lie 

m"'  fhall  fee  continuing  their  Force  at  his  Coming  to  the  Place ;   yet  upon  Force  found  by 

the  Inquiry  only,  and  not  viewed  and  feen  by  the  Juftice,  (although  this  Prelentment  of 
fhe  Jury  be  a  Convidion  of  the  Offenders)  the  Juftice  of  Peace  may  neither  fine,  nor  Jend 
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to  the  Gaol  the  faid  Offenders,  by  the  Statute  of  8  H.  6.  which  appointeth  the  Inquiry  Cromp.  ,6, 
For  the  Juftice  hath  Power  by  the  faid  Statute  to  make  Reftitution  only,  as  faith  Mr.  k  ,62-a- 
Lambard  162.  yet  Mr.Crompton  holdeth  the  contrary.  '  comru- 

But  howfoever,  the  Juftice  of  Peace  (upon  Force  found  by  the  Jury)  is  to  remove  the 
Offenders  that  be  prefent,  that  Co  he  may  reflore  the  other,  and  may  bind  the  Offenders 
to  their  good  Behaviour  ;  and  if  the  Offenders  be  gone,  yet  the  Juftice  may  make  his  War- 
rant to  take  them,  and  may  after  fend  them  to  the  Gaol,  until  they  have  found  Sureties 
for  their  good  Behaviour. 

Note,  That  if  fuch  Forcible  Entry  or  Detainer  (hall   be  made  by  Three  Perfons,  or  Riot, 
more,  then  it  is   alfo  a  Riot  •    and  then  if  there  be  no  former  Inquiry  thereof  made 
the  two  next  Juftices  of  Peace,  upon  Notice  thereof,  ought  to  inquire  thereof,  as  a  Riot' 
by  a  Jury,  within  one  Month,  upon  Pain   to  either  of  them  making  Default,  to  for-  Cf0- 6s-  b> 
feit  100  /. 

Alio  one  Juftice  of  Peace  may  hear  and  determine  the  Defaults  of  Sheriff  and  Bailiffs   Default,  0y 
in  not  returning  lufficient  Jurors  (whereof  every  one  fhall  have  Lands,  &c     to  the  Va-  Sherif> in  »°l 
lue  of  forty  Shillings  by  the  Year  at  the  leaft)  before  him,   to  inquire  of  fuch  Forcible  jZ™* " 
Entry  or  Detainer  :  And  the  faid  Juftice  of  Peace  may  proceed  therein  as  well  by  Bill    at  s  H  6  <j 
the  Suit  of  the  Party  grieved  for  himfelf,  as  alfo  by  Indictment  only  for  the  King;  and 'the  P- M8%. 
fame  Procefs  {hall  be  made  againft  fuch  Perfons  indicled  or  fued  by  Bill  in  this  Behalf  as  Ral1'  '74"c' 
fhould  be  made  againft  Perfons  indidled  or  fued  by  Writ  of  Trefpafs,  with  Force  and 
Arms  agiinft  the  King's  Peace.     What  the  Procefs  in  fuch  Cafe  is,  vide  Tit.  Procefs 

And  though  any  one  Juftice  of  Peace  may  proceed  in  every  of  the  former  Cafes  of  'For-  7™  juftice, 
able  Entry  or  Detainer,  as  aforefaid ;  yet  if  two  or  more  Juftices  mail  join  therein    it 
is  better  ;  for  Plus  vident  oculi  quam  ocalus ;  &  fecurius  expediuntur  negotia  commiffa  plu- 
nbus.     Co.  4.  46. 

Alfo  the  Mayors,  Jujlice  or  Juftices  of  Peace,  and  the  Sheriffs  and  Bailiffs  of  Cities  Corporate 
and  Boroughs  having  Franchije,    fhall  have  in  the  faid  City,  Towns  and  Boroughs,  like  T™"'- 
Authority  to  remove  fuch  Entries,  and  to  inquire  thereof,  and  of  putting  or  holding  out   8H-  6' 9- 
as  the  Juftices  of  Peace  and  Sheriffs  in  Counties  and  Shires  have.  '  Raft'  ,74,d' 

Alfo  every  Juftice  of  Peace,  to  whom  a  Writ  upon  the  Statute  of  Northampton  con-  Tie  Statute  of 
cerning  the  removing  a  Force  fhall  be  delivered,  ought  to  execute  the  fame  Writ,  fc.  he  Northampton, 
ought  to  remove  the  Force,  and  to  certify  his  Doings  therein  to  the  Chancery.  '  2  Ed.  3.3. 

And  for  that  the  Juftice  of  Peace,  to  whom  this  Writ  fhall  be  delivered,'  is  herein  but 
a  Minifter,  and  is  to  certify  that  which  he  fhall  do  therein,  I  will  here  fet  down  the 
Manner  how  he  fhall  proceed  to  execute  this  Writ. 

Firft,  When  the  Juftice  of  Peace  fhall  come  to  the  Place  where  the  Force  is  fuppofed, 
by  this  Writ,  he  may  caufe  Three  Oyes  for  Silence  to  be  made,  and  then  he  may  make 
Proclamation  in  the  King's  Name,  to  this  Effect : 

The  King's  Majejlfs  Juftice  of  Peace  JlriBly  chargeth,  and  in  his  Majejly's  Name  com-  Lam.  i73. 
mandeth,  all  arid  every  Perfon  to  keep  Silence,  ivhiljl  his  Majejly's  Writ,  &c.  be  read,  and 
proclamation  be  thereupon  made  accordingly. 

Secondly,  Then  may  he  read,  or  caufe  to  be  read,  the  Writ,  or  may  declare  the  Ef- 
fect thereof. 

Thirdly,  Then  let  Three  other  Oyes  be  made;  and  thereupon  make  Proclamation 
again,  as  folio weth. 

His  Majejly's  Jaid  Jujlice  doth,  by  Virtue  of  his  Majejly's  Writ,  JlriBly  Charge  and  Fitz.  249. 
Command,  that  no  Manner  of  Perjon,    of  what  EJlate,  Degree  or  Condition  Joever    now 
being  within  the  Houje  of  B.  &c.  (named  in  the  Jaid  Writ)  Jhall  go  armed,  or  keep  Force  of 
Armour  or  Weapon,  nor  do  any  Thing  there,  or  el/'ewhere,  in  Dijlurbance  of  his  Majejly's 
Peace,   or  in  Offence  of  the  Statute  made  at  Northampton   in  the  Second  Year  of  King 
Edward  3.  upon  Pain  of  lofmg  his  Jaid  Armour  and  Weapons,  and  of  imprifoning  his  Body  2  Ed.  x.  c  , 
at  his  Majejly's  Pleajhre. 

God  fave  the  Kin£. 

Fourthly,  Then  the  Juftice  of  Peace  may  enter  and  fearch  whether  there  b*  any  Force  of 
Armour  or  Weapon  worn  or  born,  againft  this  Proclamation  :  Or  otherwife  he  may  inquire 
thereof  by  a  Jury,  for  fo  the  Writ  itfelf  doth  warrant  him.  And  if  after  Proclamation 
any  fuch  be  found,  he  ought  to  imprifon  the  Offenders,  and  to  feife  to  the  King's  Ufe, 

and 
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and  prize  (by  the  Oaths  of  fome  prefent)  the  Armour  and  Weapons  fo  found  with  them; 
and  the  Offenders  fo  imprifoned  are  to  remain  there  until  fome  other  Command  be  given 
concerning  them  from  his  Majefty,  or  his  Juftices.  See  the  Writ,  Fitz.  249.  and  the 
Title,  Bailment,  poftea.  •_  , 

But  if,  upon  the  Proclamation  made,  they  do  depart  in  peaceable  Manner,  then  hath 
the  Juftice  no  Authority  by  the  Writ  to  commit  them  to  Prifon,  nor  to  take  away  their 
Armour.  .     •__ ;     •  , 

Crom.  74,  But  when  the  Juftice  hath  removed  the  Force,  (upon  this  Writ)  he  may  not  put  the 

'62-  Party  that  was  put  out  in  Poffeffion  again  ;  if  he  do,  he  and  the  Party  alfo  are  pumfhable 

in  the  Star-Chamber,  for  the  Writ  doth  authorize  the  Juftice  only  to  remove  the  Force, 
and  not  to  make  Reftitution.  . 

The  Form  of  this  Writ  upon  the  Statute  of  Northampton,  you  may  lee  in  bitz. 

N.  B.  249.  .     ,        , 

The  Form  of  a  Certificate,  or  Return  of  this  Writ  into  the  Chancery,  fee  in  the  other 

Title,  Forcible  Entry.  '      '. 

Without  Writ.  Alfo  every  Juftice  of  Peace  (ex  officio,  and  without  any  Writ)  may  do  Execution  of 
p.  Armor ..  this  Statute  of  Northampton,  and  that  as  well  by  Force  of  the  Commiffion,  as  of  the  faid 
2£d-3-3-     Statute.  ,  .  ,        , 

Lam  i76  The  Manner  to  execute  this  Statute  by  the  Juftice  of  Peace  (ex  officio)  feemeth  to  be 

all  one  as  before,  where  he  hath  a  Writ  delivered  him  ;  faving  that  when  he  doth  this  ex 
officio  and  without  Writ,  he  needeth  not  make  any  Proclamation,  nor  to  fend  any  Cer- 
tificate into  the  Chancery :  But  the  Juftice  may  go  to  the  Place  where  the  Force  is,  and 
(if  it  be  in  a  Houfe)  he  may  enter  and  fearch,  if  any  Force  of  Armour  or  Weapon  be 
worn  or  born  againft  this  Statute ;  and  if  any  fuch  Offenders  be  found,  he  may  commit 
them  to  Prifon,  and  may  feife  and  prize  the  Armour  and  Weapon  fo  found  with  them. 
And  he  ought  to  record  all  that  which  he  (hall  do  in  this  Behalf,  and  to  fend  fome 
Eftreat  into  the  Exchequer,  that  the  King  may  be  anfwered  of  the  Armour,  or  of  the 

Vciluc  thereof. 

But  here  again  the  Juftice  muft  not  make  any  Rejlitution  of  the  Pojfefion  to  the  Party 

oufted,  but  muft  only  remove  the  Force. 
Pine.  And  concerning  the  Offenders  fo  found,  and  committed  by  the  faid  Juftice  of  Peace, 

Cro'160  he  (at  his  Difcretion )  may  fine  them,  and  upon  Payment  thereof,  or  upon  Sureties 
Lam.  176,  foun(j  for  the  fame,  that  the  faid  Juftice  may  deliver  the  Offenders,  even  as  in  the  former 
5l6'  Statutes  of  1 5  R.  2.  &  8  H.  6.  or  elfe  he  may  record  fuch  Force,  and  commit  the  Offen- 

ders, and  after  certify  the  Record  into  the  King's  Bench,  or  to  the  Juftices  of  Gaol-deli- 
very, or  to  the  General  Sefhons  of  the  Peace,  as  here  in  this  Title  a  little  before.     Vide 

Tit.  Bailment. 
*  1 5  Rk.  2.         (rt)  The  Defendant  was  convided  for  a  Forcible  Detainer,  upon  the  *  View  of  a  Juftice 
c' 2*  of  Peace  fetting  forth  that   he    held  a  Chamber  in   a    Houfe,    in   fuch  a  Street   and 

Parifti  by  Force ;  but  did  not  fhew  whofe  Houfe  it  was,  nor  whether  the  Chamber  was 
backward  or  forward,  or  how  many  Pair  of  Stairs  high,  and  the  Commitment  was  to 
Newgate ;  but  it  did  not  fet  forth  that  Newgate  was  the  County  Gaol ;  and  the  Statute 
exprefly  requires  that  the  Commitment  fhould  be  thither. 

But  the  Court  would  not  intend  that  there  were  two  Chambers  on  one  Floor,  for  they 
held  the  Chamber  was  fufficiently  defcribed :  However  the  Conviction  was  quafhed,  for 
though  they  would  intend  that  Newgate  was  the  County  Gaol,  yet  the  Words  in  the 
Record  being  all  in  the  preterperfecT:  Tenfe,  when  they  fhould  be  in  the  prefent  Tenfe, 
for  that  Reafon  it  was  quafhed. 

See  the  Form  of  Records  and  Warrants  on  this  Head,  Chap.  182. 

CHAP.    XLV.    (*■> 

Foreftallerf,  Regraters,  Ingrojfers. 

Sutter,Cbeefi.  TV  T O  Perfdft  (hall  buy  to  fell  again  any  Butter  or  Cheefe,  unlefs  he  fell  the  fame  in 
3  &  4  Ed.  6.   J_\   open  Shop,    Fair  or  Market ;  and  not  in  Grofs  upon  Pain  of  Forfeiture  of  the 

double  Value,  to 'be  recovered  in  any  of  the  King's  Courts  of  Record,  one  Moiety  to  the 

King,  the  other  to  the  Informer. 
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Chap.  4$.      ¥oreftallevy  Regrater,  Ingroffer.  101 

The  Word  Retail  fhall  be  expounded,  where  a  Weigh  of  Cheefe  or  Barrel  of  Butter,  3  *  4  E  4. 
er  Ids,  and  not  above,  fhall  be  fold  at  any  Time  without  Covin.  c  *'• 

The  Statute  fhall  not  extend  to  Inn-keepers  or  Victuallers,  where  the  fame  is  fpent  in  lbi<i, 
their  Houfes* 

Any  Perfon  who  fhall  buy  any  Merchandize,  Victuals  or  other  Thing  whatfoever  coming  Fori/iali*. 
by  Land  or  Water  to  a  Market  or  Fair  to  be  fold,  or  coming  towards  any  City,  Port,  5  B.6.  «•  14; 
Haven,  Creek,  or  Rode  of  England  from  beyond  Sea,  to  be  ibid,  or  make  Promife,  or  *'  '" 
eontraft  for  the  fame,  before  the  lame  fhall  be  in  Market,  Fair,   City,  &c.  to  be  fold,  or 
fhall  make  any  Price  or  dearer  Selling  of  any  fuch  Things,  or  diffuade,  move  or  ftir  any 
Perfon.  not  to  come  thither,  fhall  be  accounted  a  Foreftaller. 

Any  Perfon  that  doth  regrate,  or  get  into  his  Hands  in  any  Fair  or  Market,  any  ^srater- 
Corn,  Wine,  Fifh,  Butter,  Cheefe,   Candles,   Tallow,   Sheep,    Lambs,    Calves,  Swine,  Ib-  §•  2» 
Piggs,  Gtde,  Capons,    Hens,  Chickens,  Pigeons,  Conies,  or  other  dead  Viftuals  what- 
foever brought  thither  to  be  fold,  and  fhall  fell  the  fime  again  in  the  fime  Fair  or  Market, 
or  any  other  within  four  Miles  thereof,  fhall  be  taken  for  an  Ingroffer. 

Any  Perfon  that  fhall  get  into  his  Hands  by  Buying,  or  Promife-taking,  other  than  %i^. 
by  Demife,  Grant,  or  Leafe  of  Land ;  or  Tithe  any  Corn  growing  in  the  Fields,  or  lb.  §•  3. 
any  other  Corn,  Grain,  Butter,  Cheefe,  Fifh,  or  other  dead  Victuals,  with  Intent  to 
fell  the  fame  again,  fhall  be  taken  for  an  unlawful  Ingroffer. 

Any  Perfon  thereof  convicted  by  Law  of  the  Pvealm,  or  in  Form  prefcribed  by  that  Penalty. 
Aft,  fhall  for  the  firft  Offence  fuffer  Imprifonment  for  two  Months  without  Bail,  and  '  °ffenu' 
fhall  forfeit  the  Value  of  the  Goods  fo  bought.  Ib-  *•  4- 

For  the  fecond  Offence,  being  thereof  attainted,  fhall  fuffer  Imprifonment  by  Half  a  2  Offence. 
Year,  without  Bail,  and  fhall  lofe  double  the  Value  of  the  Goods  fo  bought.  lb.  f  5. 

And  for  the  third  Offence  fhall  be  fet  on  the  Pillory  where  he  inhabits,  and  forfeit  all  3  offence. 
Iiis  Goods  and  Chattels,  and  be  committed  to  Prifon,  there  to  remain  during  the  King's  lb.  j.  6. 
Pleafure. 

Firft,  buying  Barley  or  Oats,  to  be  made  into  Malt  or  Oatmeal,  not  by  foreftalling ;  Exception. 
or  Secondly,  buying,  (not  by  foreftalling)  by  Fijlmongers,  Butchers  or  Poulterers,  Things  I*-  jf.'z': 
belonging  to  their  Trades,  being  "ibid  again  by  Retail  at  reafonable  Prices.  Thirdly, 
Taking  Corn,  Cattle,  Butter,  Cheefe,  upon  Refervation  in  Leafe.  Fourthly,  Inn-holders, 
buying  Wine  or  Victuals,  and  felling  them  by  Retail  in  their  Houfes,  or  to  their  Neigh- 
bours for  Suftenance,  at  reafonable  Prices.  Fifthly,  Buying  of  dry'd  Fijh,  &c.  not  fore-* 
ftall'd,  and  fold  at  reafonable  Prices.  Sixthly,  a  Badger,  Lader,  Kidder  or  Carrier, 
being  Iicenfed  by  three  juftices  where  he  dwells,  buying  Corn,  Fifi,  Butter  or  Cheefe, 
he  felling  the  lame  within  one  Month  in  Fair  or  Market,  or  to  a  Victualler  or  other 
Perfon  for  Provifion  for  the  Houfe,  the  fame  being  bought  without  foreftalling.  Seventh- 
ly, Provifion  for  a  City,  Town  Corporate,  or  Victualling  for  Ships  or  Forts,  without 
foreftalling,  fhall  not  be  adjudged  Offences. 

A  Man  buying  Corn  for  Change  of  Seed,  and  not  bringing  fo  much  to  the  Market,  lb.  §.  8. 
fhall  forfeit  the  double  Value  thereof. 

The  juftice  of  Peace  at  Seifions  fhall  inquire,  hear  and  determine  thefe  Offences  by  Who  may  in- 
Inquifition,  Bill,  Preferment  or  Information  before  them  exhibited,  and  by  Examination  qmre' 
of  two  lawful  Witneffes,  or  by  any  other  Ways  or  Means   in    their  Difcretion,  and  to  Ib"  *'  I0" 
make  Procefs,  as  if  they  were  indifted  by  Inquifition  or  Verdict,  and  upon  Conviction, 
by  Information  or  Suit  at  any  other  Profecution,  to  make  E/lreats  of  the  King's  Part, 
as  in  other  Cafes,  and  to  award   Execution  for  the  Plaintiff,  or  Informer,  by  Fieri  fa~ 
cias,  or  Capias,  as  the  King's  Juftices  may  do  j  and  if  the  Conviction  be  for  the  King, 
then  the  whole  Forfeiture  to  be  eftieated. 

Foreftalling  of  Corn,  Vide  Corn,  Chap.  27.  Ib.  §.  iz. 

No  Perfon  fhall  be  impeached  on  this  Aft,  if  not  fued  within  two  Tears  after  the  lb.  §.  14, 
Offence. 

Any  Perfon  living  within  a  Mile  of  the  Sea,  may  buy  Fijh,  frefh  or  faked,  felling  lb.  5. 15. 
the  fame  again  at  reafonable  Prices. 

Foreftalling  Cattle,  Vide  Cattle.  Ib.  5. 16,  17, 

So  much  of  this  Statute  of  the  5  £f  6  Ed.  6.  cap,  14.  and  all  ether  Statutes  againft 
Regrators,  &c.  as  concerns  the  Buying  of  Sea-fiih  unfalted,  or  Mud  Fifh,  or  Wine,  Oil 
or  Salt,  bought  at  Sea,  and  brought  in  Englijh  Ships,  and  difcharg'd  in  any  Harbour 
within  the  Realm,  is  repealed  by  5  Eliz.  cap.  5.  feci.  13. 

D  d  The 
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London.  The  Statute  of  3  &  4  E.  6.  21.   &  5  ^  6  E.  6.  14.  fhall  not  extend  to  Freemen  of 

21  jac.  1.  c.  London  buying  Butter  and  Cheefe,  and  felling  the  fame  again  in  London  Liberties,  South- 
*2,  *■ 6*        w#r£  and  Wejlminjler. 

lb.  J.  7.  If  Juftices  of  Peace  fhall  declare  in  their  open  Seffions  the  Traders  in  Butter  and 

Cheefe  fhall  forbear  to  buy  ;  if  they  fhall  not  forbear  during  fuch  Reftraint,  they  fhall 
not  be  exempted  from  the  Penalties  of  thefe  Laws. 
licences.  No  Drover,    Badger,    Lader,    Kidder,    Carrier,    Buyer  or  Tranfporter  of  Corn  or 

Badger.  Grain,  Butter  and  Cheefe,  fhall  be  allowed  but  in  the  open  and  general  Quarter-Seffions 

jEl.12.J-4.  0£  the  peace  of  the  County  where  the  Party  dwells,  and  dwelt  three  Years  together  be- 
fore the  Tefte  of  his  Licence  ;  and  none  but  fuch  as  are  or  have  been  married,  and  fuch 
as  are  at  the  Time  of  their  Licence  Houjljolders,  and  not  Servants  or  Retainers,  and  of 
the  Age  c  f  thirty  Tears  at  leaft,  and  fhall  be  licenfed  only  for  one  Year. 
Crom.  72.  Note  ;  a  Woman  can  have  no  fuch  Licence,  for  the  Statute  fpeaks  only  of  a  Man,  and 

he  that  hath  fuch  Licence  fhall  not  fell  by  his  Servant. 
5  El.  12.  $.  s-      The  Licences  fhall  bear  Date  the  Day  and  Place  of  the  Seffions,  and  fhall  be  figned 
and  fealed  with  the  proper  Hand  and  Seal  of  three  Juficcs  then  prefent,  Quorutn  unus, 
upon  Pain  that  he  that  takes  a  Licence  contrary  to  that  Statute,  fhall  forfeit   5/.  to 
the  King, 
lb.  §.  6.  The  Juftices  in  Seffions  fhall  take  Bond  and  Surety  by  their  Difcretion ;  that  the  Per- 

fons  licenfed  do  not  forejlal,   ingrofs,  or  do  any  Thing  contrary  to  5  E.  6.   14.  The 
Clerk  or  his  Deputy,  and  none  other,  fhall  write  them,  for  which  Licence  he  fhall  pay 
1 2  d.  at  raoft,  for  the  Recognizance  4  d,  at  moft ;  for  which  Fee  the  Clerk  fhall  keep  a 
Regifler  of  the  Names,  &c.  and  bring  it  to  the  Seffions. 
lb:  $.  7.  No  Perfon  fhall  by  Authority  of  fuch  Licence  buy  Corn  or  Grain  out  of  open  Fair 

or  Market,  unlefs  he  be  thereunto  licenfed,  and  that  by  fpecial  Words  in  his  Licence  fo 
to  do,  or  forfeit  5  /. 
Hear  and.de-      The  Juftices  of  Peace  in  their  Quarter-Seffions  fhall  hear  and  determine  the  Offences 
termini.         againft  that  Aft,  by  Inquifition,  Prefentment,  Bill  or  Information,  before  them  exhibited; 
lb.  $.  8.        ant[  Dy  Examination  of  two  Witneffes,  or  by  any  other  lawful  Means  by  their  Difcretion, 
r  and  may  make  Procefs,  as  if  they  were  indifted :  And  upon  Conviftion,  by  Information 
of  any  other  than  the  King,  they  may  extraft  the  King's  Moiety  as  in  other  Cafes,  and 
to  make  Execution  for  the  other  Moiety  for  the  Informer  by  Fieri  facias  or  Capias,  as 
in  the  Courts  at  Wejlminjler ;  and  if  the  Conviftion  be  at  the  King's  Suit  only,  he  fhall 
have  the  whole  Forfeitures, 
lb.  §.  g,  10.       This  Aft  fhall  not  prejudice  Corporations  in  their  Purveyance,    nor  extend  to  the 

Counties  of  Wejlmorland,  Cumberland,  Lancajler,  Chefler,  nor  Tork. 
Bark.  No  Perfon  fhall  regrate  or  ingrofs  any  Oaken  Bark,  before  it  be  ftripped  or  after,  to 

1  Jac.  1.C.2A  the  Intent  to  fell  the  fame  again,  upon  Pain  to  forfeit  the  Bark. 

h-  '9-  No  Perfon  fhall  foreftal  any  Hide  coming  to  a  Fair  or  Market,  or  buy  any  Hide  but 

Hide*.  in  a  Fair  or  Market,  except  of  the  Owner  who  killed  the  Beaft,  to  be  fpent  in  his  own 

Jb.  $.  7.        Houfe,  upon  Pain  to  forfeit  for  every  Hide  6  s.   8  d. 

Where  a  Man  buys  Meal  and  converts  it  into  Starch,  he  is  no  Engrcfer,  becaufe  'tis 
not  the  fame,  but  altered  by  a  Trade ;  but  if  he  buys  Corn  and  converts  it  into  Meal 
with  an  Intent  to  fell  it  again  in  the  fame  Market,  he  is  an  E?igroJJer,  becaufe  it  remains 
Corn  ftill. 

Fifhmongers,  Poulterers  and  Butchers,  are  not  within  this  Law,  if  they  buy  what 
belongs  to  their  refpeftive  Trades  ;  but  if  they  buy  with  an  Intent  to  fell  again  contrary 
to  Law,  they  are  punifhable  j  nor  Inn-holders  nor  Victuallers  buying  Wine  or  any  Thing 
for  the  Suftenance  of  Man.     Cro.  Car.  381.     1  Rol.Rep.  134. 

Ste  1  Hawk.  P.  C.  Chap.  80.  p.  234,  &c.  of  Foreflalling,  &c. 

Forejl.     See  Hunting,  Chap.  5$. 

Forfeiture  for  Felony.     See  Chap.  163. 

Forgery.     S:e  Felonies  by  Statutes,  Chap.  160. 
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CHAP.    XLV1 

Games  and  Plays. 

(a)  'T~*HERE  fliall  be  no  Meeting  of  People  out  of  their  own  Parilhes  on  the  Lord's  ^unia3- 

J_  Day  (or  Sunday)  for  any  Sport  or  Paftimes  whatfoever  ;  nor  any  Bear-baiting,  '  Car•,•  c' '' 
or  Bull-baiting,  Interludes,  Common  Plays,  or  other  unlawful  Exercifes  or  Paftimes,  ufed 
by  any  within  their  own  Pariflies,  upon  Pain  that  every  Perfon  offending  in  any  the  Pre- 
miums do  forfeit  for  every  Offence  three  Shillings  and  four  Pence,  to  be  imployed  to  the 
Ufe  of  the  Poor  of  the  fame  Parifli  where  the  Offence  fliall  be  committed.  And  any 
one  Juftice  of  Peace  of  the  County  (or  the  Chief  Officer  of  any  City,  Borough  or  Town 
Corporate)  upon  his  or  their  View,  or  Confeffion  of  the  Party,  or  Proof  of  any  one 
Witnefs  by  Oath,  fliall  give  Warrant  under  his  Hand  and  Seal  to  the  Conftables  or 
Church-wardens  of  the  Parifli  where  the  Offence  fliall  be  committed,  to  levy  the  faia 
Penalty  by  Diftrefs  and  Sale  of  the  Offenders  Goods,  rendring  them  the  Overplus ;  and 
in  Default  of  Diftrefs,  the  Offenders  to  be  fet  in  the  Stocks  by  the  Space  of  three  Hours  ; 
provided  that  none  be  impeached  by  this  Acl,  except  he  be  called  in  Queftion  within  one 
Month  next  after  the  faid  Offence  committed,  i  Car.  i .  cap.  i .  Continued  indefinitely 
by  3  Car.  i.  cap.  4.  &  16  Car.  1.  cap.  4. 

King  James,  Anno  16 18.  publickly  declared  to  his  Subjects,  thefe  Recreations  or 
Exercifes  hereunder  mentioned  to  be  lawful ;  that  is  to  fay,  Dancing  of  Men  or  Women, 
Archery,  Leaping,  Vaulting,  May-games,  Whitfon-Ales,  Morris-Dances,  and  fet  up 
May-Poles,  and  other  Sports  therewith  ufed  :  And  commanded  that  no  fuch  honeft 
Mirth  or  Recreation  fliould  be  forbidden  to  his  Subjects  upon  the  Sunday  or  Holy-days, 
after  Divine  Service  (fc.  Evening  Prayer)  ended.  Reftraining  and  barring  notwith- 
ftanding  from  this  Liberty  any  Recufants,  and  all  fuch  as  abfent  themfelves  from  Church 
upon  thofe  Days  ;  commanding  each  Parifli  by  itfelf  to  ufe  thefe  Recreations,  and  only 
after  Evening  Prayer  ended :  And  prohibiting  all  unlawful  Games  to  be  ufed  upon  Sun- 
day, Bear-baiting,  Bull-baiting,  Interludes  and  Bowling  by  the  meaner  Sort. 

All  which  King  Charles  the  Firft,  by  publick  Declaration,  Anno  1633.  confirmed; 
allowing  farther  the  Feafts  of  the  Dedication  of  Churches,  commonly  called  Wakes, 
and  all  Manlike  Exercifes  to  be  there  ufed  with  all  Freedom,  yet  fo  as  none  bring  any 
Weapons  thither :  Commanding  all  Juftices  of  Peace  to  look  that  no  Diforder  be  at>  fuch 
Wakes,  but  to  be  prevented  or  punilhed,  &c. 

The  Statute  of  12  R.  2.  cap.  6.  is  repealed  by  21  Jac.  1.  cap.  28.  and  by  the  Statute  of 
33  H.  8.  cap.  9.  all  Statutes  for  the  Reftraints  of  unlawful  Games,  as  touching  the  Penal- 
ties and  Forfeitures  of  the  lame,  are  repealed ;  fo  that  now  the  Statute  of  33  H.  8.  cap.  9. 
as  to  any  Penalties  is  in  Force,  and  fuch  Games  as  be  prohibited  by  11  H.  4.  cap.  4. 
&  33  #.  8.  cap.g.  are  unlawful,  viz.  Tables,  Tennis,  Football,  Coits,  Dice,  Bowls, 
Cloyfli-cales,  half  Bowls,  Cards,  Logats ;  fo  that  the  Offences  relating  to  Games  are 
upon  thefe  Accounts :  Firft,  Games  are  by  thofe  Statutes  faid  to  be  unlawful  in  RefpecT: 
of  the  Condition  of  the  Perfons  playing ;  fuch  are  Servants  and  Labourers  in  Husbandry, 
&c.  by  12  7?.  2.  cap.  6.  11R  4.  cap.  4.  &  33  H.  ?,.  cap.  9.  Secondly,  Perfons  keep- 
ing Houfes  or  Places  for  thofe  Games  for  Lucre,  Gain  or  Living.  Thirdly,  Perfons 
haunting  fuch  Houfes  for  thofe  Games  fake,  out  of  which  Cafes  Gaming  is  lawful,  and 
not  only  the  Games  before  mentioned  are  in  Cafes  and  Circumftances  aforefaid  unlawful, 
but  any  new  Game  to  be  invented,  if  ufed  by  Perfons  of  the  mean  Condition  aforefaid, 
or  ufed  and  kept  by  Perfons  for  Game,  Lucre  and  Living,  are  unlawful  by  33  H.  8. 
cap.  9.  that  is,  as  to  fome  Perfons  uling  them,  and  the  Places  where  ufed,  as  being  to  fuch 
Perfons,  and  in  fuch  Places,  Means  of  Idlcnefs,  Debauchery,  and  other  ciievous  MifcJuefs. 

The  Punifliment  of  Players  at  Dice,  &c.  by  the  Civil  Law,  befides  Infamy,  avoiding 
of  the  Contract  and  Security  for  any  Money  fo  won,  and  Rcftitution  of  the  Thing  fo 
obtained,  was  and  is  Arbitrary.     See  Althufuts  Dicaologice,  p.  4.1  j,  /.  26. 

(d)  Every  Juftice  of  Peace  may  from  Time  to  Time  (as  well  within  Liberties  as  with-  Search. 
out)  enter  into  any  common  Houfe  or  Place  where  any  Playing  at  Dice,  Tables,  Cards,  33  H. 8.  c9. 
Bowls,  Coyts,  Cailes,  Logats,  Shove-groat,  Tennis,  Gifting  the  Stone,   *  Foot-ball,   or  {,  6*' 
other   unlawful  Game  now  invented,    or  hereafter   to  be  invented,    fliall    be  fufpefted  lhyf'5. 
to  be  ufed;    and  may   arrefl  the    Keepers  of   fuch   Places,    and  imprifon    them    till  *n|?.^. 
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they  find  Sureties  by  Recognizance  no  longer  to  occupy  any  fuch  Houfe,  Play,  Game, 
Alley,  or  Place. 
Pkus.  (a)  Yet  it  was  refolved  in  3  Jac.  "That  if  the  Guefts  in  any  Inn  or  Tavern,  call  for  a  Pair  of 

Dice  or  Tables,  and  for  their  Recreations  play  with  them,  or  ii  any  Neighbours  play  at 
Bowls  for  their  Recreations,  or  the  like,  that  thefe  are  not  within  the  Statute  of  33  H.  8. 
c.  9.  for  the  Statute  confifts  of  two  Parts.  1.  That  no  Perfon  mall  for  his  or  their  Gain, 
&c.  So  that  although  thefe  Games  are  ufed  in  any  Inns,  Taverns,  or  other  Hottfes,  if 
the  Houfe  be  not  kept  for  Gaming,  Lucre  or  Gain,  but  thty  play  only  for  Recreation,  and 
'for  no  Gain  to  the  Owner  of  the  Houfe,  this  is  not  within  the  Statute,  nor  is  fuch  Perform, 
that  plays  in  fuch  Houfe  that  is  not  kept  for  Lucre  or  Gain,    within  the  Penalty  of 

that  Law".  ,11 

H9  U)  Alfo  he  may  arrefl  and  imprifon  the  Players  there,    till  they  be  bound  by  them- 

jif  fclves,  or  with  Sureties,  by  Recognizance  to  the  King's  Ufe,  no  more  to  play  at,  or  to 

haunt  any  of  the  laid  Places  or  Games.  . ■••      > 

lb  4  ,  -  (fij  the  faid  Statute  of  3  3  H.  8.  prohibited  all  Manner  of  Perions  to  play  at  any  unlawful 

Game  in  any  common  Houfe,  Alley,  or  Place  3  except  the  Keeper  of  luch  Houfe  or  Place 
have  a  Placard,  containing  what  Games  {hall  there  be  ufed,  as  alio  what  Perions  fhall 
play  thereat ;  and  then  fuch  Perfons  may  play  there,  &c. 

lb  4  ,6  Alio  the  faid   Statute  prohibited  all  Artificers,  Husbandmen,  Labourers,  Mariners, 

Fllhermen  and  Watermen,  and  all  Apprentices  and  Servants  whatfoever,  to  play  at  any  un- 
lawful Game  in  any  Place,  or  at  any  Time,  except  in  Chrljlmas  Time  only  and  in  their 
Houfes  or  Servants  in  their  Matters  Houfes,  and  by  their  Matter's  Licence  >  or  Serving 
Men  within   the  Precinct  of  their  Matter's  Houfe,  Garden,  or  Orchard,  and  by  their 

Bawh.  Matters  Licenfe.     Alfo  no  Manner  of  Perfon  Ihall  at  any  Time  play  at  Bowk  in  any  open 

Places  out  of  his  Garden  or  Orchard,  under  Pain  to  forfeit  6  s.  8  d. 

And  the  laid  Statute  makes  all  Games  almott  unlawful,  fave  Shooting  in  the  long  Bow, 
that  being  a  great  Defence  for  the  Realm,  and  a  meet  Exercife  for  all  Manner  of  PerlonS 
to  ufe,  and  a  Means  to  prevent  or  divert  Men  from  other  unlawful,  crafty  and  deceitful 
Game's,  and  from  the  inordinate  and  common  Haunting  of  Alehoufes  and  Tipling. 

lb  4  16  (d)  Every  Juftice  of  Peace  finding  or  knowing  any  Perfon  to  exercife  or  ule  any  of  the 

aforenamed  unlawful  Games  (contrary  to  this  Statute  of  23  H.  8.  cap.  9.)  may  commit  him 
to  Gaol,  thtK  to  remain  without  Bail,  until  he  become  bound  (in  luch  Sum  ofMcney  as  he 
the  laid  Juftice  fhall  think  reafonable)  that  he  {hall  not  from  henceforth  ufe  fuch  unlawful 

Games.  .         • 

Ftnaltiti  (a)  The  Penalties  for  Artificers,  Husbandmen,  Labourers,  Apprentices,  Servants  at  Hus- 

33hTco  bandry    Journeyman,    or   Servant   of  Artificers,    Mariners,  Filhermcn,    Watermen,    or 

Serving  Men,   Playing  at  Tables,  Tennis,  Dice,  Cards,  Bowls,  Clam,  &c.  out  of  Chrift- 

mas,  is  twenty  Shillings,   and  in  Chrljlmas  Time,    to  play  in  their  Matter's  Houfe  or 

Prefence. 

Ib  5  , ,  The  Penalty  for  keeping  an  Ploufe  of  unlawful  Games,  is  forty  Shillings  per  diem. 

\h.  X.  is.  The  Penalty  for  reforting  thither,  or  playing  there,  is  fix  Shillings  and  eight  Pence  for 

every  Time. 

lb.  J.  .5.  Mayors,  Sheriffs,  Conftables,  and  Head  Officers,  &c.  {hall  once  a  Month  fearch  Places 

fiifpected,  or  forfeit  for  every  Month  forty  Shillings. 

lb  i   10  2o        All  Mayors,  &c.  and  Head  Officers,  fhall  four  Times  every  Year  proclaim  this  Statute 
in  the  Maiket.     And  all  Juftices  of  Peace  {hall  proclaim  the  feme  in  their  Seffions. 

,,  Ha  c  All  Suits  upon  the  Statutes  of  unlawful  Games,  fhall  be  heard,  fued,   and  profecuted, 

I  7-  at  the  Aiiizes  or  Seliions  of  the  County  where  the  Offence  is  committed,  or  in  the  Leet. 

Every  Licenfe,  Placard,  or  Grant,   made  to  any  Perfon  for  having  or    keeping  any 

llVJ9:  '    Bowling- Alley,  Dicing-Houfes,  or  other  unlawful  Games,  prohibited  by  the  Laws  of  the 
Realm,   Ihall  be  void.  s 

'  Although  thefe  Games  aforenamed,  are  by  Statute  prohibited  as  unlawful  for  fome 
Places  Perfons,  and  Times  -,  yet  they  are  not  unlawful  or  evil  of  themfelves,  but  are 
Matters  of  Recreation  and  Pleafure,  (though  fome  of  them  more  vain  and  more  idle  than 
others :)  And  the  King  by  his  Prerogative  may  tolerate  and  licenfe  the  moderate  Ufe  of  all 

fuch  Games.  Co.  11.  85.  £.  .     .    ,  ^ 

Id)  Note  alio  that  playing  at  Cards,  Dice,  and  the  like  are  not  prohibited  by  the  Common 
£f  a"d  Laws  of  this  Realm  (except  one  be  deceived  by  falfe  Dice,  or falfe Cards;  *  and  then  he  that  is 
*  Au.rM„g  to  deceived  may  have  his  Action  of  the  Cafe  for  fuch  Deceit  5  neither  are  they  malum  tnje,  or 
.-  Roi.  Abr.     ot- 1}  eir  own  Nature's,,  lor  then  none  might  be  tolerated  or  hcenfed  to  ufe  them ;  whereas 

\t  'hazard  'ufing  falfe  Oice  may  be  mdiScd  and  ft  in  the  Pillory.  ^ 
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the  Statute  doth  except  and  tolerate  certain  Perfons,  Places  and  Times.     And  yet  good 

*  Divines  do  hold  divers  of  thefe  Recreations  to  be  altogether  unlawful,  as  being  Actions  *  g  ^aih. 

wherein  we  neither  blefs  God,  nor  look  to  receive  a  Bleffing  from  God  ;  nay,  fuch  as  we  400. 

dare  not  pray  to  God  for  a  Bleffing  on  them,  nor  on  our  felves  in  the  Ufe  thereof,  (a)  But  Dr'  Uellet' 

efpecially  on  the  Sabbath  Day  all  fuch  Recreations  and  Games  are  holden  unlawful.     For  u.  Perkins. 

if  lawful  Works  be  forbidden  on  that  Day,  much  more  unlawful  Sports,  (yea,  fuch  Sports 

and  Games,  which  otherwife,  and  at  other  Times  arc  lawful.)     See  Ifai.  58.  13. 

For  the  preventing  deceitful  and  exceffive  Gaming,  a  good  Law  was  made  16  Car.  2. 
cap.  7.  but  the  Juftices  have  nothing  to  do  therein. 

(d)  But  inquire  what  Games  fhall  be  faid  to  be  unlawful,  other  than  thofe  aforenamed. 
Quare  of  dancing  the  Morrice,  or  other  open  Dancings,  Bear-baitings,  Common  Plays, 
and  Fencings.     All  thefe  feem  to  be  prohibited  by  the  Statute  of  39  El.  4. 

(a)  Two  or  more  Juflices  may  caule  any  Perfon  to  come  before  them,  whom  they  (hall  Perfons  who 
have  Reafon  to  fufpect  hath  no  vifible  Efhte,   Profeffion,  or  Calling,  to  maintain  himfelf,  l>™bGa- 
but  doth  for  the  moft  part  fupport  himfelf  by  Gaming:  And  if  he  cannot  make  it  appear  found'tolbcir 
that  the  chief  Part  of  what  he  expends  is  not  got  by  Gaming,  the  Juftices  may  require  him  good  Beba. 
to  rind  Sureties  for  his  good  Behaviour  for  twelve  Months;  and  if  he  cannot  find  fuch  T" 
Sureties,  they  may  commit  mm  till  he  can.  §.  6. 

And  if  he  dotlv  give  Security,  &c.  and  afterwards  play  for  more  than  20  s.  at  one  Sit-  Playing  fir 
ting,   this  is  a  Breach  of  his  good  Behaviour,  and  he  lhall  forfeit  his  Recognizance.  n">re  than  zos- 

°  is  a  Breach 

of  Good  Behaviour.     9  An.  c.  14.   §.7. 

This  Act  fhall  not  extend  to  hinder  any  Perfon  from  Gaming  in  any  of  the  King's  Pa-  King's  Palace. 
laces  during  his  Refidence  there,  fo  as  fuch  Gaming  be  not  in  any  Houfe,  Lodging  or  lb.  §.  9. 
other  Part  of  the  Palace,  the  Freehold  whereof  is  not  in  the  Crown,  and  fo  as  fuch  play- 
ing is  for  ready  Money. 

And  no  Bankrupt  fhall  be  difcharged  or  receive  any  Benefit  by  the  Statute  <;  Geo.  2.  who  Bankrupts. 
fhall  have  loft  in  one  Day  5  /.  or  100/.  in  twelve  Months  before  he  became  a  Bankrupt,  ei-  5  G.  z.  c.  30. 
ther  at  Play,  or  in  Racing  or  other  Paftimes,  or  by  bearing  a  Share  in  the  Stakes,  Wagers, 
or  Adventures,  or  by  betting  on  the  Sides  of  fuch  as  fhall  play,  ride  or  run. 

The  Defendant  was  convicted  for  keeping  a  Cock-pit  fix  Days  ;  this  was  adjudged  an  Cockpit. 
unlawful  Gaming  within  the  Statute,  and  he  was  fined  12/.   being  40  s.  per  diem,  ac- 
cording to  the  Statute  33  H.  8.  tho'  the  Indictment  was  at  Common  Law.   3  Keb.  <jio. 

All  Securities  for  Money  won  at  Play,  or  which  fhall  be  lent  at  that  Time  and  Place  of  M^TZ^'at 
fuch  Play  to  any  Perfon  gaming  or  betting,  fhall  be  void.     And  where  fuch  Securities  fhall  Play  void. 
be  a  Charge  on  any  Lands,  they  fhall  enure  and  be  to  the  fole  Ufe  of  the  Heir  at  Law,  or  9  Ann-  c-  '4- 
to  the  Reverlioner,  as  if  they  had  been  made  to  him,  and  the  Grantor  had  been  actually  sJh  Securities 
dead;  and  all  Conveyances  made  for  preventing  fuch  Lands  from  devolving  upon  fuch  thaiibetothe 
Perfon,  fhall  be  void.  %fl?Lw 

Any  Perfon,  who  at  one  Time  fhall  lofeby  playing  or  betting  to  the  Value  of  10/.  and  Lofmg  above 
fhall  pay  or  deliver  it  or  any  Part  thereof,  may  within  three  Months  then  next  following  10 1.  may  b.~ 
recover  what  was  fo  loft,  or  any  Part  thereof,  from  the  Winner  by  Action  of  Debt,  with  r^ere^{/if„ 
Cofts  in  any  Court  of  Record ;  and  if  the  Lofer  fhall  not  within  that  Time  without  Col-  three  Months. 
lufion  fue  for  the  fame  with  Effect,  any  Stranger  may  fue  for  it,  and  recover  it  with  treble  Ib-  $■  2- 
the  Value,  together  with  Cofts >  one  Moiety  to  the  Profecutor,  and  the  other  to  the  Poor  ^y^fil  it 
of  the  Parifli  where  the  Offence  was  done.  if  the  Lofer 

..    luill not. 

Every  Perfon,  who  is  liable  to  be  fued  for  Money  or  other  valuable  Thing  won  at  Play,  The  Winner 
fhall  anlwer  upon  O^th  any  Bill  which  lhall  be  exhibited  againft  him  for   the  Difcovery  B%"/^r  " 
thereof,  but  upon  Difcovery  and  Repayment  of  the  Money  or  other  Thing,   the  Perfon  co-very onOath. 
fhall  be  difcharged  from  any  farther  Punifhment  he  may  have  incurred  by  Playing.  Ib'  *•  3- 

If  any  Perfon  fhall  by  Fraud  or  Deceit  at  any  Games,  or  bearing  a  Share  in  the  Stakes  cbtatiaeat 
or  Wagers,  or  betting  on  the  Side  of  the  Players,  win  any  Sum  or  valuable  Thing,  or  play,  orvoin- 
fhall  at  one  Time  win  above  the  Value  of  10  /.  and  being  convicted  of  either  the  Jaid  Of-n'''Zal">'veloL 
fences,  upon  an  Information  or  Indictment  he  fhall  forfeit  five  Times  the  Value  of  the  Sum  f0rf7it?fv, 
or  Thing  fo  won,  to  the  Informer,  &c.  and  .fhall  be  deemed  infamous,  and  fuffer  corpo-  Times  the  ra- 
id Punifhment  as  if  he  was  guilty  of  Perjury.  -  **' 

Affaulting  or  Beating,  or  Challenging  another  to  fight  for  Money  won  at  Play  or  Bet-  cL/Aww 
ting,  and  being  convicted  thereof  upon  Indictment  or  Information,  forfeits  to  the  Crown  another firMa- 
all  his  Goods  and  Chattels,  and  perfonal  Eftate,  and  fhall  fuffer  Imprisonment  for  two  "J* rwon  '" 
Years  without  Bail.  u,/*  8 

E  e  .The 
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The  Court  was  moved  for  Leave  to  file  an  Information  againft  the  Defendant  upon  an 
Affidavit  of  the  Profecutor,  that  he  had  loft  i  5  /.  to  the  Defendant  at  one  Sitting  ;  but  this 
was  oppofed,  becaufe  the  Profecutor  had  indicted  the  Defendant  for  the  fame  Offence,  and 
the  Bill  was  found  ;  'tis  true,  the  Indictment  was  quafhed,  and  the  Defendant  was  never 
tried  upon  it,  but  the  Court  would  not  give  Leave  to  file  an  Information,  becaufe  the  Jury- 
might  find  another  Bill  for  the  fame  Offence.  Mich.  9  Geo.  1.  B.  R. 
2  Geo.  2.  Where  it  fhall  be  proved  on  the  Oath  of  two  Witneffes  before  any  Juftice  of  Peace,  as 

c  28. $.9.      wt\\  as  where  fuch  Juftice  fhall  find  upon  his  own  View,  that  any  Perfon  hath  ufed  any 
unlawful  Game,  contrary  to  the  Statute  33  H.  8.  cap.  9.  the  Juftice  fhall  have  Power  to 
commit  fuch   Offender   to  Prifon,  unlefs  he  enter  into  Recognizance  with  Sureties,    or 
without,  at  the  Difcretion  of  the  Juftice,  that  he  fhall  not  play  at  fuch  unlawful  Games. 
10  Geo.  2.  Any  Perfon  reprefenting  any  Interlude,  Play,  or  other  Entertainment  of  the  Stage,  or 

c.  28.  §.1.     a£ting  any  Part  therein,  for  Gain,  (in  cafe  fuch  Perfon  fhall  not  have  any  legal  Settlement 
in  the  Place  where  the  fame  fhall  be  acted)  without  Authority  of  a  Patent  from  his  Ma- 
jefty,  or  without  Licenfe  from  the  Lord  Chamberlain,  fhall  be  deemed  a  Rogue  and  a 
Vagabond  within  the  Act  1 2  Ann.  fiat.  2 .  cap.  23.     See  Chap.  8  3 .  of  Rogues  and  Vagabonds. 
Ik  1  j.  If  any  Perfon,  with  or  without  a  legal  Settlement,  fhall  act  without  Licence  for  Gain, 

he  fhall  forfeit  50  /.  and  in  Cafe  the  faid  50  /.  be  paid  or  recovered,  he  fhall  fuffer   no 
other  Penalty  of  the  faid  Act. 
jb  i  4,  Acting  any  Play,  &c.  unlefs  a  Copy  be  fent  to  the  Lord  Chamberlain  fourteen  Days  be- 

fore reprefenting,  or  contrary  to  his  Prohibition,  is  a  Forfeiture  of  50 /.  each  Offender, 
and  the  Licenfe  by  which  the  Managers  fet  up  the  Play-houfe  or  Company  fhall  ceafe. 
lb.  j.  j.  No  Patent  or  Licence  fhall  be  granted  to  adt,  &c.  in  any  Part  of  Great  Britain  but  in 

Weftminjler,  or  in  the  Place  of  the  King's  Refidence  during  fuch  Refidence  only, 
lb.  $.  6.  The  pecuniary  Penalties  of  this  Act,  may  in  any  Part  of  Great  Britain  be  recovered  in  a 

fummavy  Way  before  two  Juftices  of  Peace,  by  the  Oath  of  one  Witnefs,  or  Confeffion  of 
the  Offender,  to  be  levied  by  Diftrefs  and  Sale  of  Goods,  and  for  Want  of  Diftrefs  the 
Offender  to  be  committed  to  the  Houfe  of  Correction,  for  any  Time  not  exceeding  fix 
Months,  to  be  kept  to  hard  Labour,  or  to  the  common  Gaol  of  fuch  County,  &e.  for  the 
like  Time.  Perfons  aggrieved  may  appeal  to  the  next  Quarter-Seffions :  The  Penalties 
fhall  belong  one  Moiety  to  the  Informer,  the  other  Moiety  to  the  Poor  of  the  Parifh. 
j,   .  i  If  any  Interlude,  &£.  be  reprefented  in  any  Place  where  Wine  or  other  Liquors  are  fold, 

the  fame  fhall  be  deemed  to  be  reprefented  for  Gain. 
Ib  ,  g  Profecutions  muft  be  in  fix  {Calendar  Months.     If  a  Verdict  be  for  a  Juftice  or  other 

Perfon,  upon  an  Action  for  any  Thing  done  in  Purfuance  of  this  Act,  fuch  Juftice,  &c. 
fhall  recover  treble  Cofts. 
12  Geo.  2.         By  the  Statute  of  12  Geo.  2.  cap.  28.  it  isenadted,  That  if  any  Perfon  fhall  erect  any 
c.  28.  Office  or  Place,  under  the  Denomination  of  a  Sale  of  Houfes,  Land,  &e.  Plate,  Jewels, 

Ships  or  other  Goods,  by  Way  of  Lottery,  or  by  Lots,  Tickets,   Numbers  or  Figures, 
Cards  or  Dice,  or  fhall  publifh  Propofals  for  advancing  fmall  Sums  of  Money  by  feveral 
Perfons,  amounting  in  the  whole  to  large  Sums,  to  be  divided  among  them  by  Chances  of 
the  Prizes  in  fome  Lottery  allowed  by  Parliament,  or  fhall  deliver  out  Tickets  to  Perfons 
advancing  fuch  Sums,  to  intitle  them  to  a  Share  of  the  Money  fo  advanced,  or  fhall  expofe 
to  Sale  any  Houfe,  &c.  by  Device  of  Chance  of  any  Kind,  whether  by  Cards,  Dice,  or 
any  Machine,  fuch  Perfon  upon  Conviction  before  any  Juftice  of  the  Peace,  or  Mayor  of 
any  City,  &c .  by  Oath  of  one  credible  Witnefs,  or  View  of  fuch  Juftice,  &c.  or  by  Con- 
feffion  of  fuch  Perfon  accufed,  fhall  forfeit  200/.  to  be  levied  by  Diftrefs  and  Sale  of  the1 
Offender's  Goods,  by  Warrant  from  any  Juftice  of  Peace  of  the  County  or  Place  where  the 
Offence  fhall  be  committed  ;  One  Third  to  the  Informer,  and  Two  Thirds  to  the  Poor,  ex- 
cept within  the  City  Bath,  where  the  Two  Thirds  fhall  go  to  the  Infirmary  there,  after  de- 
ducting the  Charges  of  Conviction. 

The  Games  of  the  Ace  of  Hearts,  Faro,  Bajfet  and  Hazard,  are  declared  to  be  Lot- 
teries ;  and  Perfons  fetting  up  fuch  Games  fhall  be  liable  to  the  Penalties  of  this  Act. 

Every  Adventurer  in  fuch  Games,  Lotteries  or  Sales,  fhall  forfeit  50  /.  to  be  recovered 
as  aforefaid. 

All  fuch  Sales  of  Houfes,  &c.  are  declared  void,  and  the  Houfes  and  Goods  forfeited  to 
thofe  who  fue  for  the  fame. 

Perfons  aggrieved  by  the  Judgment  of  any  Juftice  or  Mayor,  may  appeal  to  the  next 
Quarter-Seffions,  giving  reafonable  Notice,  and  entring  into  a  Recognizance  with  two  fuf- 
ficient  Sureties  to  try  fuch  Appeal  ;  and  in  Cafe  the  Conviction  be  affirmed,  the  Party 
appealing  fhall  pay  the  Profecutor  treble  Cofts. 

4        '  No 
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No  Conviction  fhall  be  fet  afide  for  want  of  Form  or  removed  by  Certiorari  until 
fuch  Proceeding  have  been  firfl  determined  by  the  Quarter-Seffions; 

Nor  {hall  any  Writ  of  Certiorari  iffue  to  remove  the  Record  of  any  Conviction  or 
Order  from  the  Quarter-Semons,  until  the  Party  convicted  find  two  fufhcient  Sureties  to 
become  bound  to  the  Profecutor  in  the  Sum  of  100/.  to  profecute  the  fame  with  Effect 
within  fix  Months,  and  to  pay  treble  Coils,  in  cafe  fuch  Order  or  Conviction  be  affirmed. 

And  if  any  Perfon  convicted  of  erecting  any  of  the  faid  Lotteries  or  Games,  or  of 
being  an  Adventurer  in  fuch,  fhall  not  have  fufficient  Goods  whereon  to  levy  the  Penal- 
ties, or  fhall  not  pay,  or  give  Security  for  the  fame,  the  Juflice  may  commit  fuch  Per- 
fon to  the  common  Gaol  for  any  Time  not  exceeding  fix  Months. 

Juflices  or  Mayors  refuting  to  do  what  is  required  by  this  Aft,  fhall  forfeit  10/.  for 
each  Offence ;  one  Moiety  to  the  Perfon  who  fues,  and  the  other  to  the  Poor,  to  be  re- 
covered with  full  Cofls  j  fuch  Profecution  being  commenced  within  fix  Months  after 
fuch  Refufal. 

Actions  againfl  any  Perfon  for  any  Thing  done  in  purfuance  of  this  Act,  fhall  be 
brought  within  three  Months  after  the  Fact  committed,  and  fhall  be  laid  in  the  County 
or  Place  where  the  Caufe  of  Atfion  fhall  arife.  The  Defendant  may  plead  the  General 
Iffue,  and  if  the  Plaintiff  be  nonfuited,  &c.  the  Defendant  fhall  recover  treble  Colts. 

By  13  Geo.  2.  the  Game  called  Pa/Jage,  and  all  other  Games  with  Dice  (Backgammon  13  Geo.  2; 
and  Games  with  the  Backgammon  Tables  only  excepted)  fhall  be  deemed  Lotteries  by  c- E* 
Dice  within  the  Meaning  of  the  Act  of  12  Geo.  2.  and  the  Keepers  of  any  Office  or  Table 
for,  and  the  Players  at  fuch  Games  fhall  be  liable  to  the  Penalties  of  the  faid  Act ;  and 
the  Plaintiff,  bciides  the  Penalties  recovered,  fhall  have  double  Cofls. 

See  alfo  the  Appendix,  Tit.  Lotteries. 

Game,     (a) 

BY  the  Statute  4  &  5  W.  3.  'tis  enacted,  that  inferior  Trade [men,  Apprentices,  w\7»M*>«<* 
other  diffolute  Perfons,  neglecting   their  Trades  and  following  Hunting    Filling  ,0  p?  f"n- 
and  other  Game,  if  fued  for  a  wilful  Trefpafs,  and  found  Guilty,  {hall  pay  full  Cofls  as   f '  w 
well  as  Damages.  F/  t2jX'io. 

All  Statutes  in  Force  for  the  Prefervation  of  the  Game  not  altered  or  repealed  by  the  lb.*.  1. 
aforefaid  Statute  4  &  5  Will,  fhall  be  put  in  Execution. 

Conftables,  &c.  may  by  Warrant  of  a  Juflice  enter  and  fearch  (in  Manner  as  by  the  Starch. 
Aft  3  &  4  Will  3.  cap.  10.  againfl  Deer-flealers)  the  Houfes  of  /ufpetfed  Perfons  not  qua-  lb.  J.  y. 
lifted,  and  if  any  Game  fhall  be  found,  then  to  carry  the  Offender  before  a  Juflice,  to 
whom  he  muft  give  an  Account  how  he  came  by  the  fame,  or  if  not,  or  doth  not  pro- 
duce the  Party  of  whom  he  bought  it,  or  fome  credible  Witnefs  to  make  Oath  of  whom 
he  bought  it,  the  Juflice  fhall  convict  him  of  the  Offence,  and  he  fhall  forfeit  for  every 
Hare,  Partridge,  &c.  or  other  Game,  not  under  5*.  nor  exceeding  20  J.  one  Moiety  toHarem"i 
the  Informer,  and  the  other  to  the  Poor  of  the  Parrih  where  the  Offence  was  done,  \0Par,i*e' 
be  levied  by  Warrant,  &c.  by  Diflrefs  and  Sale,  &c.  and  for  Default  of  a  Diflrefs,  to  be 
fent  to  the  Houfe  of  Corre&ion  for  any  Time  not  exceeding  a  Month,  nor  lefs  than  jo 
Days,  there  to  be  whipt  and  kept  at  hard  Labour.     He  who  is  not  qualified  and  doth 
keep  or  ufe  any  Bows,  Greyhounds,  Setting-Dogs,  Coney-Dogs,  Ferrets,  Lurchers,  Fer-  *><%'>  **» 
rets,  Hays,  Nets,  Tunnels,  Low-bells,  Hare-pipes,  Snares  or  other  Inflruments  to  deflroy  &c" 
^the  Game,  and  fhall  be  convicted  as  aforefaid,  fhall  fuffer  the  Penalties  as  aforefaid",  and 
if  the  Perfon  charged  doth  not  give  Evidence  to  the  Juflice  of  his  Innocence,  he  fhall  be 
convicted  thereof  in  Manner  as  the  firfl  Perfon  charged  therewith,  and  fo  from  one  Per- 
fon to  another  till  the  firft  Offender  is  found. 

Lords  of  Manors,  and  thofe  to  whom  they  give  Authority,  may  refifl  Offenders  in  the  lb-  *•  4- 
Night-time,  in  their  refpective  Manors  and  Royalties,  as  if  the  Fact  had  been  done  in  any 
ancient  Chafe,  Park  or  Warren. 

No  Perfon  fhall  keep  any  Net,  &c.  or  other  Engine  for  taking  Fifh,  other  than  the  Net,  total* 
Makers  tor  Sale  or  Owners  or  Occupiers  of  a  Fifhery ;   if  they  do,  fuch  Owfiers,  &c.  TiJb' 
may  either  feife,  or  give  Authority  to  others  to  feife  and  keep  to  their  Ufe  any  fuch  En-  Ib'  *  5* 
gine  of  any  Perfon  fifhing  in  a  River,  without  the  Confcnt  of  the  Owner  or  Occupier. 
Any  Perfon  by  Warrant  from  a  Juflice,    in  the  Day-time,  may  fearch  the  HoiKbs  and  M. 
other  Places  of  Perfons  prohibited  and  fufpected  to  have  fuch  Engine,  and  feife  and  keep 
them  to  their  Ufe,  or  deflroy  them. 

Tins 
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Ib.  $.6.  This  fliall  not  extend  to  abridge  Fifhermen  or  their  Apprentices  to  fifh  in  navigable 

Rivers  with  lawful  Nets  and  Engines. 
Certiorari.  No  Certiorari  fliall  be  allowed,  unlefs  the  Party  convided  fliall,  before  the  Allowance, 

4&5W.&M.  enter  into  a  Bond  to  the  Profecutor  in  the  Sum  of  50/.  with  Sureties  to  be  approved  by 
c  23-  §-7-     the  Juftice  before  whom  convided  to  pay  the  Profecutor  his  full  Cofts,  on  Oath,  withm 

a  Month  after  Convidion  confirmed,  or  Procedendo  allowed,   and  in  Default  thereof,  it 

fliall  be  lawful  to  proceed  for  the  Execution  of  the  Convidion,  as  if  no  Certiorari  had 

been  awarded. 
Ib.  5. 8.  Offenders  punifhed  by  this  Ad  fliall  not  incur  the  Penalty  of  any  other  Law  for  the 

fame  Offence. 

Ib.  §.9.  He  who  is  profecuted  for  doing  any  Thing  in  Execution  of  this  Statute  may  plead  the 

General  Iffue,  and  give  this  Ad  and  any  Special  Matter  in  Evidence  ;  and  if  the  Plaintiff 

is  caft,  or  diicontinue,  or  is  nonfuit,  the  Defendant  fliall  have  treble  Cofts. 

Heath  and  For  Preferving  the  red  and  black  Game  of  Groufe,  called  Heath-Cocks,  or  Heath- 

Furze.  poltg)  nQ  perfon  flvall  burn  on  any  Hills,  &c.  or  Wafte,  between  the  2d  of  February 

Ib-  $ ""■       and  24th  of  June,  any  Greg,  Ling,  Heath,  Furze,  &c.  if  he  doth  he  fliall  be  fent  to 

the  Houfe  of  Corredion  for  any  Time  not  exceeding  a  Month,  nor  lefs  than  ten  Days, 

there  to  be  whipp'd  and  kept  to  hard  Labour ;    this  is  for  the  better  Prefervation  of 

Heath-Cocks,  &c. 
Hare,  Pbea-        Any  Higler,  Chapman,   Carrier,  Alehoufe-keeper,  Innkeeper  or   Victualler,  having  in 
Jtrnid  e? Groufe  *eir  Cuftody  any  Hare,  Partridge,  &c.    (unlefs  fent  by  the  Carrier  by  fome  Perfon 
Head-Game'  qualified)  fliall  be  brought  before  a  Juftice  where  the  Offence  was  done;  and  upon  View 
crMoor.         of  the  Hare,  &c.  or  Oath  made  of  the  Fad,  fliall  forfeit  for  every  Hare,  &c.  .5/.  to  the 
5  Ann.c.  14.  informer  and  to  the  Poor,  to  be  levied  by  Diftrefs,  by  Warrant  of  a  Juftice  before  whom 
'gtS.      the  Offender  was  convided,  and  for  Want  of  fuch  Diftrefs  to  be  committed  to  the  Houfe 
cap- 25-         of  Corredion  for  three  Months  without  Bail  for  the  fnft  Offence,  and  four  Months  for 
Certiorari.      every  other  Offence.     The  Convidion  muft  be  within  three  Months  after  the  Offence,  and 
before  a  Certiorari  fliall  be  allowed,  the  Offender  fliall  be  bound  in  50  /.  to  the  Profecu- 
tor, with  fufticient  Sureties  conditioned  to  pay  him  full  Cofts,  to  be  afcertained  on  Oath, 
within  fourteen  Days  after  Convidion  confirmed,  or  Procedendo  granted ;  and  in  Default 
thereof  the  Juftice,  &c.  may  proceed  to  execute  the  Convidion. 
Decoying  and      Any  Perfon  who  fliall  deftroy,  fell,  or  buy  a  Hare,  Pheajant,  &c.  and  fliall  within 
filrTSua  three  Months  difcover  any  Higler,  Chapman,  Inn  or  Alehoufe-keeper,  who  hath  bought, 
Higler.  fold,  or  had  the  fame  in  his  Poffeflion,  fo  as  one  may  be  convided  of  the  faid  Ofknce,  fliall 

lb.  §.3.        be  difcharged  himfelf  of  the  Penalties,  and  have  the  fame  Benefit  as  the  other  Informers. 
Perfim  not  Perfon  not  qualified,  and  keeping  Greyhound,  Lurcher,  Setting-dog,  &c.   or  any  En- 

qualified.  •  e  tQ  (fcfl-roy  the  Game,  and.  being  thereof  convided  before  a  Juftice,  &c.  fliall  forfeit 

lb.  §■  4-         5  /.  Half  to  the  Informer,  and  the  other  to  the  Poor,  to  be   levied  by  Diftrefs  and  Sale, 
by  Warrant  of  the  Juftice  before  whom  convided,    and  for  Want  of  Diftrefs,  to  be  fent 
to  the  Houfe  of  Corredion  for  three  Months  for  the  firft  Offence ;  and  for  every  other 
Whomaytah  Offence  four  Months.     Juftices  within  their  Jurifdidion,  and  Lords  of  Manors  within 
S  Tc       tneir  fefpedive  Manors,  may  take  away  any  Hare,  Pheajant,  &c.  or  other  Game,  from 
fuch  Higler,  &c.  or  from  any  one  not  qualified  to  kill   it,  and  alfo  to  take  away  the 
Game-Keeper.  Dogs,  Nets'  and  Engines  to  their  own  Ufe.     And  any  Lord  or  Lady  of  a  Manor  may,, 
under  his  Hand  and  Seal,  impower  a  Game-keeper  to  kill  any  Game ;  but  if  under  Co- 
lour of  fuch  Power  he  kill  and  fell,  or  difpofe  of  it  without  Confent  of  his  Lord  or  Lady, 
and  fliall  upon  his  Complaint  be  convided  thereof  before  a  Juftice,  he  fliall   be  fent  to 
the  Houfe  of  Corredion  for  three  Month*,  and  kept  to  hard  Labour. 
tf^^Sher-       No  Perfon  fliall  cut  Ling,  Heath  or  Brakes,  to  burn  them  to  Aflies  in  Sherwood  Forejl, 
wood  Foreft.   or.  m  an„  Wafte  or  Land  in  the  County  of  Nottingham,  without  Licenfe  from  the  Owner 
5  Ann.  c.  14.  0f  the  Soil,  under  the  Penalty  of  10  J.  and  the  Perfon  buying  fuch  Aihes,  forfeits  10  s. 
*"  S'  per  Peck  to  the  Poor  and  the  Informer ;  and  the  Offender  being  convided  before  a  Juftice, 

upon  Oath,  and  not  paying  the  Penalties,  fliall  be  committed  to  the  Houfe  of  Corredi- 
on for  a  Month,    and  there  kept  to  hard  Labour,    unlefs  the  Penalties  are  fooner  paid ; 
And. the  Officers' of  the  Foreft,  or  the  Owners  of  Lands,  &c.  may  take  away  to  their  own 
'  •  Ufe  the  Jnftruments  ufed  for  Cutting,  &c. 
Gam-K«per.       By  this  Statute  that  of  5  Anna,    which    was    temporary,    is  made  perpetual ;    and 
qAnn.c.25-  it  is  further  enaded,  that  a  Lord  of  a   Manor  fliall  appoint   but   one  Game-keeper  in 
*• '"  one  Manor,  with  Power  to  kill  the  Game,    and  his  Name  fhall  be  entered  with  the 

Clerk  of  the  Peace  without  Fee,  who  fliall  give  him  a  Certificate  thereof,  paying  1  s.  and 
if  his  Name  is 'not  entered,  and  he  kill  Game,  and  is  not  qualified  by  Law  fo  to  do  5  or 

4  if 
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if  any  other,  not  being  qualified,  ihall  fell  or  expofe  to  Sale  any  Hare,  Pheafant  or  Par-  Hare  fild  h 
tridge,  Moor-heath,  Game  or  Groufe,  he  avail  for  every  Offence  incur  fuch  Forfeiture  as  °ed[  "K$J 
inflicted  by  the  Statute  5  Anna:,  againft  *  Higlers,  £V.  for  buying  or  felling  Game,  and  Partridge. 
to  be  recovered  in  fuch  Manner  as  provided  by  that  Act.  *  VIZ-  5  '• 

If  a  Hare,  &c.  ihall  be  found  *  in  the  Shop,    Houfe,    or  Poffcffion  of  a  Perfon  not  JJ*JJ£J 
qualified  in  his  own  Right  to  kill  the  Game,    or  being  intitled  to  do  it  by  feme  qualified  ib.TV 
Perfon,  the  fame  fhall  be  adjudged  an  Expofmg  to  Sale. 

*  Tih  it  feemt 
muji  be  underfood  of  Proof  made  tbat  it  was  found.     6  Mod.  57.      Qiiecn  and  George, 

He  who  kills  or  deftroys  a  Hare,  &c.  in  the  Night-time,  (hall  for  every  Offence  incur  HarekiUedin 
fuch  Forfeitures  as  aforefaid,  and  to  be  recovered  as  aforefaid.  '^  Js 

Any  Perfon  between  i  July  and  i  September,  in  any  Year,  driving  by  Hayes,  Tunnels  wild-F<mtt. 
or  Nets,  and  taking  Wild-duck,  Teal,  IVidgeon,  or  any  other  IValcr  Fowl,  in  Places  of  lb.  §.  4. 
Refort  for  Wild- Fowl  in  the  Molting-time,  and  being  convicted  thereof  before  one  Juftice 
where  the  Offence  was  done,  and  by  the  Oath  of  one  Witnefs,  fhall  forfeit  5  s.  for  every 
Fowl  to  the  Informer,  and  to  the  Poor,  &c.  to  be  levied  by  Warrant,  &c.  by  Diftrefs 
and  Sale,  &c.  and  for  Want  of  Diftrefs  to  be  committed  to  the  Floufe  of  Correction,  not 
exceeding  one  Month,  nor  lefs  than  fourteen  Days,  to  be  whipp'd  and  kept  to  hard  La- 
bour, and  the  Juftice  fhall  caufe  fuch  Nets,  &c.  to  be  feiied  and  deftroyed  in  his 
Prefence. 

No  Lord  or  Lady  of  a  Manor  fhall  appoint  any  Game- keeper  with  Power  to  take  or  Gam- Keeper. 
kill  any  Hare,  &c.  or  other  Game,  unlefs  fuch  Perfon  is  qualified  fo  to  do  by  Law,  or  3  Geo.  1. 
be  ttuly  a  Servant  to  fuch  Lord  or  Lady,  or  be  immediately  employed  by  them  to  k:h  cap-  ,I- 
the  Game  for  their  fole  Ufe  ;  and  no  Lord  of  a  Manor,  &c.  fhall  give  Authority  to  any 
Perfon  not  qualified  by  Law,  to  keep  or  ufe  any  Greyhound,  Setting-dog,  Hayes,  Lurch-  Do£'>  G*»'« 
ers,  &c.  Guns,  or  other  Engines,  to  kill  the  Game;  and  any  Perfon  not  being  qualified, 
or  not  being  truly  a  Servant  to  the  Lord  of  the  Manor,  or  not  immediately  employed  to 
take  or  kill  the  Game  for  his  fole  Ufe,  who  under  Pretence  of  any  Deputation,  &c.  to 
him  granted  by  fuch  Lord,  fhall  take  or  kill  any  Game,  or  ufe  any  Greyhounds,  &c 
being  convicted  thereof,  fhall  for  every  Offence  incur  fuch  Forfeitures,  and  to  be  reco- 
vered and  employed,  as  are  appointed  by  the  Statutes   5  Ann.   cap.  14.    and  9  Ann. 
cap.  25.  the  which  faid  Acts,  and  all  other  Laws  now  in  Force  for  the  Prefervation  of  lb.  $.  2; 
the  Game,  not  hereby  altered,  fhall  remain  in  Force. 

Where  a  Perfon  fhall  for  any  Offence  to  be  committed  hereafter  againft  any  Law  now  8Geo-  '• 
in  Being  for  the  better  Prefervation  of  the  Game,  be  liable  to  any  pecuniary  Penalty  upon 
a  Conviction  before  a  Juftice,  it  fhall  be  lawful  for  any  other  Perfon  whatfoever  to  pio- 
ceed  to  recover  the  faid  Penalty,  by  Information  before  a  Juftice,  or  to  J'ue  for  the  fame 
by  Action  of  Debt,  in  any  Court  of  Record ;  and  if  the  Plaintiff  recover,  he  fhall  have 
double  Cofts. 

Such  Suit  muft  be  brought  before  the  End  of  the  next  Term  after  the  Offence  done ;  lb.  f  *• 
but  the  Offender  fhall  not  be  doubly  charged  for  the  fame  Offence ;   if  he  is,  he  may 
plead  the  former  Profecution  pending,  or  the  Conviction  and  Judgment  thereon. 

The  Defendant  was  convicted  upon  the  Statute  5  Anna,  for  Keeping  a  Greyhound  and 
killing  four  Hares,  not  being  qualified ;  but  it  was  by  his  own  Confeffion,  and  not  upon 
the  Oath  of  one  credible  Witnefs,  as  that  Statute  directs ;  now  the  Forfeiture  of  5  /.  rela- 
ting to  the  Conviction,  if  that  is  not  according  to  the  Statute,  then  nothing  is  forfeited  ; 
and  the  Juftice  of  Peace  having  no  Power  in  this  Cafe  but  what  he  derives  from  the  Sta- 
tute, therefore  it  ought  to  be  purfued,  efpecially  where  'tis  Penal. 

But  adjudged,  that  the  *  Confeffion  of  the  Offender  is  within  the  Intention,    though  *SeeTiti 
not  within  the  Letter  of  the  Act ;  and  'tis  the  ftrongeft  Evidence  againft  the  Perfon  con-   erjury° 
felling,  therefore  where  a  Juftice  convicts  upon  a  ftronger  Evidence  than   is  required  by 
the  Statute,  fuch  Conviction  muft  be  good.     Hi  I.   9  Geo.  1.  B.  R.     The  King  verfus 
Gage. 

Another  was  convicted  for  keeping  Dogs,  Nets,  Ferrets,  &c.  to  catch  Conies,  not 
being  qualified,  and  by  Virtue  of  a  Warrant  his  Goods  were  diftrained  for  the  Forfeiture, 
and  a  Town-Clerk  granted  a  Replevin  to  take  them  out  of  the  Poffeflion  of  the  Confta- 
ble ;  the  Court  would  not  fet  afide  the  Replevin,  but  made  a  Rule  for  the  Town-Clerk 
to  fhew  Caufe  why  an  Attachment  fhould  not  go.     Mich.  9  Geo.  1. 

If  any  Perfon  between  the  firft  of  June  and  firft  of  October,  by  Hayes,  Tunnels,  or  10  Geo.  2. 
other  Nets,  drive  and  take  any  Wild-Ducks,  Teal,  Widgeon,  or  other  Water  Fowl,  inc>3*-  *  I<?; 
Marfh.es,  or  other  Places  of  Refort  for  Wild-Fowl,    and  fhall  be  thereof  convict,  as 

Ff  by 
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by  9  Ann.  cap.  25.  he  fhall  be  liable  to  the  Penalties  of  the  faid  Aft  for  taking  Wa- 
ter Fowl. 

See  alfo  the  Titles  Hunting,  Chap.  55.    Partridges  and  Pheafants,  Chap.  68.    Wild-Fowl, 

Chap.   110. 

CHAP.    XLVIL 

Guns. 

Onejujike.    \  \  7  Hofoever  {hall  fhoot  in,  carry,  keep,  ufe,  or  have  in  his  Houfe,  or  elfewhere, 

Dyer  z54.       VV    any  Guns,  Crofs-bows,  (*  Dags,  Piftols,  or  Stone-bows,   contrary  to  the  Sta- 

Co.  ii.  87.     tute  0£       jj  g_  6_  every  Perfon  feeing  or  knowing  this,  may  arreft  or  attach  the  Offen- 

•Co.  I72.     ders,  and  bring  or  convey  them  to  the  next  Juftice  of  Peace  in  the  fame  County  (where 

P.i,  2,6.       they  were  found  Offending;)  which  Juftice,  upon  due  Examination  and  Proof  thereof, 

before  him  had  or  made,  by  his  Difcretion,  may  commit  the  Offenders  to  the  Gaol,  there 

to  remain  until  they  have  paid  the  Penalty  of  the  Statute,  fell.  Ten  Pounds. 

The  Effect  and  Particulars  of  which  Statute  be  as  followeth. 

33  H.  8.  c.6.       1.  No  Perfon   may  {hoot  in,  or   keep  any   Gun,  Dag,    Piftol,    Crofs-bow,  Hagbut, 

*■  '•  Demi-hake,  or  Stone-bow,  except  he  hath  per  A?2n.  ioo/.  in  Lands,  Tenements,  Fees, 

C°' S"  72*      Annuities,  or  Offices,  in  his  own  Right,  or  in  the  Right  of  his  Wife,  or  any  other  in 

Trufl  for  him,  or  forfeit  ten  Pounds  for  every  Time. 
§.  2.  2.  No  Perfon   may  fhoot  in,  carry,  keep,  ufe,    or  have  any  Hand-Gun  under  one 

whole  Yard  in  length,  in    the  Stock  and  Gun,  nor  any  other  Gun  (*  Dag  or  Piftol) 
•  Co.  5.  72.    that  {hall  be  under  three  Quarters  of  a  Yard  in  length,  or  forfeit  ten  Pounds  for  every 
Time. 

Every  Perfon  having  in  Land,  &c.  ioo  I.  per  Annum,  may  feife  and  take  from  the 
Offender  every  Gun  (Dag  and  Piftol)  {horter  than  is  before  limited,  and  every  Crofs-bow 
(or  Stone-bow)  from  him  that  hath  not  100  /.  per  Annum,  and  may  keep  fuch  Bow;  but 
rnuft  break  fuch  Guns  within  twenty  Days  next  after  fuch  Seifure,  or  forfeit  forty  Shil- 
lings for  every  Gun  not  broken,  and  may  keep  the  Gun  Jo  broken. 
3jac.i.c.i3.  \a)  But  now,  by  the  Statute  made  3  Jac.  1.  cap.  1*3.  if  any  Perfon,  not  having  Lands, 
*•  5-  &c.  of  the  yearly  Value  of  forty  Pounds,  or  not  worth  in  Goods  Two  hundred  Pounds, 

fhall  ufe  any  Gun,  Bow,  or  Crofs-bow,  to  kill  any  Deer  or  Conies,  or  {hall  keep  any 
Buck-flail,  or  Engine,  Hays,  Gate-nets,  Purfe-nets,  Ferrets,  or  Coney-dogs,  (except 
fuch  Perfons  fhall  have  any  Ground  inclofed,  ufed  for  the  Keeping  of  Deer  or  Conies,  &c. 
or  be  Keepers  or  Warreners)  any  Perfon  having  in  Lands  an  hundred  Pounds  by  the  Year 
in  Fee,  or  for  Life,  may  take  from  fuch  Malefactors,  and  to  his  own  Ufe  for  ever  keep 
fuch  Guns,  Bows,  Crcfs-bow,  Buck-flails,  or  Engines,  Hays,  Gate-nets,  Purfe-nets, 
Ferrets  and  Coney-Dogs. 
33  H.  8.  c.6.  (d)  3.  No  Perfon  may  carry  in  his  Journey  any  Gun  (Dag,  or  Piftol)  charged,  or  Bow 
$•  3-  bent,  but  only  in  Time  and  Service  of  War,  or  in  going  to  or  from  Mufters)  except  he 

Lamb.  462.     hath  per  Annum  JOO  1  jn  LandS)  gfo  or  flail  forfeit  ten  Pounds. 

5. 4<  4.  No  Perfon  may  fhoot  in  any  Gun,  &c.  within  any  City,  Borough  or  Market-Town, 

nor  within  one  Quarter  of  a  Mile  of  any  City,  Borough  or  Market-Town,  except  for  the 
Defence  of  his  Perfon,  or  Houfe,  or  at  a  But,  or  Bank  of  the  Earth,  and  in  a  Place  con- 
venient :  Or  if  he  do,  JImII  forfeit  ten  Pounds. 

$•  4«  5.  The  Mafter  may  not  command  his  Servant  to  fhoot  in  any  Gun  or  Crofs-bow,  &c. 

except  at  a  But,  or  Bank  of  Earth,  or  in  Time  of  War :  Or  if  he  do,  fhall  forfeit  ten 
Pounds. 

§.7,8,9.  Except  notwithftanding  out  of  this  Statute,  Shooting  at  a  But  or  Bank  of  Earth  by 

Serving-Men,  whole  Matters  are  inabled  by  Statute,  and  by  Inhabitants  of  Cities,  Bo- 
roughs and  Market-Towns ;  except  alfo  all  Lords,  Knights,  Efquires,  and  Gentlemen, 
and  the  Inhabitants  of  every  City,  Borough  and  Market-Town  ;  as  alfo  all  Perfons  dwell- 
ing alone,  or  near  the  Sea,  and  Makers  and  Sellers  of  Guns,  &c.  Thefe  may  keep 
Guns,  &c.  of  the  Length  aforefaid,  in  their  Houfes,  (yet  only  to  ufe  and  fhoot  therein 
at  a  But,  or  Bank  of  Earth  :)  And  Perfons  having  lawful  Placards,  they  may  fhoot  accord- 
ing to  fuch  Placard  or  Licenfe,    See  other  Exceptions  there. 

2  Anv 
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(a)  Any  Perfon  keeping  Hawks,  having  Licence  from  the  Seflions  to  ihoot  at  Crows,  Hawh-mtat. 
&c.  for  Hawks-meat  only,  may  kill  Hawks-meat,  fo  as  he  do  at  the  fame  Quarter-  'Jac.  i.e.  z7. 
Seflions  become  bound  by  Recognizance  in  twenty  Pounds,   not  to  ihoot  at  any  Fowl  *"  "' 
prohibited  by  that  Law,  nor  within  fix  Hundred  Paces  of  a  Hcrnery  or  Pigeon-houfe, 
nor  in  any  Foreft,  Chafe  or  Park,  whereof  his  Mr-jefty  is  not  Owner.' 

(d)  But  foraiinuch  as  in  thefe  former  Cafes  the  Juftice  of  Peace  hath  the  whole  Matter 
committed  to  himfelf,  and  that  fuch  Offenders  remain  convict  upon  his  Examination 
and  Proof  of  Witnefs  made  before  him;  therefore  he  ought  to  be  circumfpect  in  his 
Examination,  as  alfo  in  his  Mittimus.  And  farther,  to  make  a  Record  of  the  Matter 
(in  Writing  under  his  Hind)  and  alio  to  fend  the  EJireat  of  it  into  the  Exchequer, 
whereby  the  King's  Duty  may  be  levied.  *  *  The  2  &  - 

againft  Perfons  under  the  Degree  of  a  Lord  of  Parliament,  and  not  having  too  I.  per  Ann.  /hooting  ivith  Hail /hot,   &C.   tuhicb  was  hiii 
inferted  in  the  former  Editions  of  this  Book,  is  repealed  by  6  W.  3 .  c.  1 3 .  § .  3 . 

The  Form  of  a  Mittimus,  vide  hie  pojlea,  Chap.  179. 

The  Form  of  the  Record  fee  there  alio. 

Any  two  Juftices  of  Peace  may  commit  to  the  Gaol  for  three  Months,  &c.  every  fuch  Two  Jufiices. 
Perfon  as  mail  ihoot  with  any  Gun,  or  Bow,  at  any  Partridge,  Pheafmt,  Houfe-Dove,  1  jac.  i,  7~. 
Mallard,  or  fuch  Fowl,  or  at  any  Hare.  See  more  in  the  Title  Partridges,  Chap.  68.  p- Plants, 
and  Wild  Fowl,  Chap.  1 10. 

(a)  But  Note,  That  the  Sheriff,  or  any  of  his  Officers,  for  the  better  executing  of  their 
Office,  may  carry  v/ith  them  Hand-Guns,  Dags,  or,  other  Weapons,  (invafive  or  defen- 
five)  notwithstanding  the  Statute  of  33  H.  8.  c.  6.    Co.  5.  fol.  72. 

All  Juftices  of  Peace  in  their  Seflions  may  hear  and  determine  thefe  Offences,  fo  as  no  33h.  8.  c.  6. 
lefs  Fine  than  ten  Pounds  be  affeffed  for  any  fuch  Offence ;  which  Fine  fo   afleffed  in 
Seflions,  fhall  be  to  the  King's  Ufe  only. 

Any  Perfon  feeing,  finding,  or  perceiving  any  Perfon  to  offend  againft  the  Act,  may  33  H.  S.  c.6. 
attach  and  arreft,  and  bring  him  before  the  next  Juftice  of  Peace,  who  fhall  upon  due 
Examination  and  Proof,  by  his  Difcretion,  commit  him  to  the  next  Gaol,  there  to  re- 
main till  the  Penalties  be  paid  ;  one  Moiety  to  the  King,  the  other  to  fuch  Bringer. 

If  any  Jury  conceal  the  Offence,  the  Juftices  may  impanel  Twelve  or  more ;  who, 
if  they  find  the  Concealment,  every  one  of  the  firft  Jury  fhall  pay  twenty  Shillings  to 
the  King. 

An  Indictment  will  lie  on  the  Statute  33  H.  8.  cap.  6.  before  the  Seffions,  tho'  this  hdianum. 
hath  been  formerly  doubted,  becaufe  tho'  the  Juftices  have  Power  by  the  general  Words 
of  their  Commiflion  to  punifh  Offences  againft  the  Peace,  yet  Shooting  is  not  fuch  an 
Offence,  for  'tis  only  a  Defect  of  the  Qualification  of  the  Perfon  who  fhoots  in  a  Gun. 

There  are  feveral  Inftances  of  fuch  Indictments,  tho'  they  have  been  quafhed  for  In- 
fufficiency,  as  an  Indictment  for  Keeping  diverjh  Tormcnta  (Anglice,  Guns)  carentia 
longitudine  fecundum  formam  Statuti,  not  good.     4  Mod.  49. 

The  Defendant  was  convicted  upon  the  aforefaid  Statute  for  carrying  a  Gun,  not  be- 
ing qualified ;  but  upon  a  Certiorari  to  remove  it  into  B.  R.  he  was  difcharged,  and 
the  Conviction  quafhed,  becaufe  it  was  coram  nobis,  &c.  jujliciariis  Domini  Regis  ad 
pacem  conjervand" ,  but  did  not  fay  AJJignatis.      \  Vent.  39.     Sid.  419.   S.  C. 

The  Defendant  being  convicted  before  a  Juftice  of  Peace  for  Shooting  with  Hail-fhot 
in  an  Hand-Gun,  was  committed  until  he  paid  the  Fine  of  10/.  one  Moiety  to  the 
King,  the  other  to  the  Informer ;  and  the  Juftice  having  recorded  the  Conviction,  it  was 
certified  upon  the  Return  of  an  Habeas  Corpus  into  B.  R.  and  there  upon  Debate  in 
the  Court  it  was  adjudged,  that  the  Statute  being  purfued,  no  Court  could  difcharge  the 
Defendant  without  paying  the  Forfeiture  inflicted  by  that  Act. 

Gunpowder.     See  the  Appendix  under  this  Title. 

Gaol.     See  Prlfon. 

Hats  and  Caps.     See  $  EL  n.  and  1  Jac.  17.    5  Geo.  2.  22. 

Hawkers  and  Pedlars,     (a) 

PETTY  Chapmen  trading  without  a  Licence  forfeit    12/.  one  Moiety  to  the  In-  8i9w" 
formers  the  other  to  the  Poor,  to  be  levied  by  a  Warrant  by  Diftrefs  and  Sale,  &c.  cg  &4,0  w.  5 
being  convicfed  by  Confeflaon,  or  by  one  or  more  Witneffes,  before  one  Juftice  on  Oath.    c.  27. 

Any 
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Any  Perfon  fo  trading  and  refufing  to  fhew  a  Licence  to  one  Juftice,  on  Demand, 
forfeits  5  /.  to  the  Ufe  of  the  Poor,  being  convicted  as  before ;  and  upon  Non-payment 
lhall    as  a  Vagrant,  be  committed  to  the  Houie  of  Correction.        _ 

Conftables  or  other  Officers  refufing  or  negleding  on  due  Notice  to  aid  or  affift  in 
the  Execution  of  thefe  Laws,  forfeit  40  s.  to  the  Poor  and  the  Informer,  to  be  levied 

^W  Perfo/may  feife  and  detain  a  Hawker,  &c.  till  he  (hall  produce  his  Licence, 
and  if  he  hath  none,  then  till  Notice  is  given  to  feme  Parim-Officer  who  lhall  carry 
the  Offender  before  a  Juftice,  who  (hall  levy  the  Penalty  on  the  Goods  and  Wares,  &c. 
with  reafonable  Charges.  ■■ ■■  , 

„    A  Any  Perfon  trading  as  an  Hawker,  &c.  and  who  hath  not  a  Licence  ready  to  be  pro- 

IA  r    duced  on  Demand,  forfeits  as  one  trading  without  a  Licence,  and  may  be  committed, 

and  the  Forfeiture  levied  by  Diftrefs  and  Sale. 
AG  ,   c  6        Makers  and  wholefale  Traders  in  Engiijb  Bone-lace,  and  feUing  the  fame  by  Whole- 
t,  fale,  are  not  Hawkers.     And  they  may  go  from  Houfc  to  Houfe  to  their  Cuftomers, 

who  fell  again,  without  being  liable  to  the  Penalties  againft  Hawkers, 


c. 


S 


CHAP.    XLVIH. 
Hawking. 

PPheafantsA  F  VERY    Juftice  of  Peace  may  examine  the  Offences  for  Hawking  or  Hunting  with 

P.  Juft.  38.      H     Spaniels  in  eared  or  codded  Corn,  and  may  bind  the  Offenders  with  good  Sureties 

to  appear  at  the   next  General   Seffions  of  the  Peace,    to   anfwer  their   laid  Offences 

23  Eliz.  10.    It  feemeth  requifite  alfo  that  the  Juftice  do  bind  over  the  Witneffes  which 

(hall  difcover  the  Offence. 

Againft  Hawking  at  Pheafants  or  Partridges  between  the  firft  Day  of  July  and  laft 
of  AimilL  fee  7  Jac.  1.  11.  Tit.  Partridges,  Chap.  68.  -.'„,.-,„ 

Hawks  that  be  found  (hall  be  delivered  to  the  Sheriff.     See  Tit.  Felonies  by  Statute, 

'  Hawks!'  where  the  Taking  or  Concealing  them  is  Felony      See  there  alfo. 

(a)  If  any  Perfon  lhall  take  any  Hawk,  or  the  Eggs  of  them,  out  of  the  Woods  or 
Ground  of  another,  not  having  Licence  fo  to  do,  he  lhall  be  impnfoned  three  Months, 
and  pay  the  Party  his  treble  Damages,  and  give  Securiy  to  be  of  the  Good  Behaviour 
feven  Years,  or  elfe  lie  in  Prifon  feven  Years.  5  Eliz.  2.  feB.  3.  See  more  largely  in 
Tit.  Hunting. 

CHAP.    XLIX.    C*5 

Hearth-Money  and  Chimney- Money.  The  Statute 
14  Car.  2.  cap.  10.  which  gave  this  Duty,  is  re- 
pealed. 

Hedges.     See  Trejpa/i,  Chap.  101. 
Hides.     See  Leather. 

C  H  A  P.    L. 

Highways. 

CaXXJfAxima  prifcis  temporibus  Senatus  diligentia  fuit  faciendis  farciendifque  viis  tarn 

lYL  intra  quam  extra  urbem,  faith  Rofinus,  Antiq.  Rom.  I.  7.  p.  300.   And  the  Care 

of  them  was  firft  committed  to  the  Cenfors;  but  they  having  other  Imployment,  they 

chofe 


Chap.  £o.  Highways:  x\X 

chofe  Men  whom  they  called  Quatuor  vfros  viarum  curandarum  ;  but  the  Number  of 
their  Ways  increafing,  particular  Ways  had  particular  Citizens  appointed,  who  were 
called  Curat  ores  viarum,  which  Cajar  Augufus  made  an  ordinary  Office.  Ibid.  p.  301. 
to  which  our  Surveyors  now  exactly  anfwer.    .     - 

VIA,  a  Way,  is  defined  to  be  Tranfitus  a  loco  in  locum.  Definition. 

Note,  That  there  are  three  Kinds  of  Ways,  fcil.  Co.  i.  56. 

1 .  A  Foot- way  called  Iter,  quod  ejl  jus  eundi  vel  ambulandi  hominis.  Kindi. 

2.  A  Foot- way  and  an  Horfe-way  called  Aclus,  ab  agendo;  and  this  vulgarly  is  called 
a  Pack  or  Drift-way,  and  is  both  a  Foot-way  and  Horfe-way. 

3.  The  Third,  a  Cart- way,  &c.  called  Via  or  aditus,  (and  containeth  the  other  Two 
and  alio  a  Cart-way)  for  this  is  Jus  eundi,  vehendi,  &  Vehiculum  £?  Jumentum  ducendi  : 
And  this  is  twofold. 

\Via  Regia,  the- King's  Highway  for  all  Men:  With  this  only,  The  Juftices 

Viz.  "S     of  Peace  are  to  meddle. 

(.Communis  Strata;  belonging  to  a  City  or  Town,  or  between  Neighbours. 

Minjh.  out  of  Ulpian  maketh  alfo  three  Kinds  of  Ways,  Publicam,  Privatum,  £? 
Vicinalem. 

Via  Publica,  quam  Latini  Regiam  appellant. 

Vicinalis,  quce  in  vicis  ejl,  vel  qua  in  vicos  ducit :  Ways  between  Street  and  Street 
Neighbour  and  Neighbour,  and  Houfe  and  Houfe  in  Cities  and  Towns. 

Privata  ejl,  quam  agrariam  dicunt ;  And  thefe  are  of  two  Sorts. 

Vel  ea  qua  ad  agros  ducit,  per  quam  omnibus  cqmmeare  licet. 

Vel  ea  qua  ejl  in  agris,  cui  impojita  ejl  Jervitus,  ita  ut  ad  agrum  alterius  ducat. 

(d)  Every  Juftice  of  Peace  may  caufe  the  Highways  to  Markets,  where  any  Woods,  Bujhes,  One  jujiUe. 
or  Ditches  be,  to  be  enlarged  and  cleanfed  of  Bufhes  and  Trees,  (fo  that  there  be  neither  Way, enlarged; 
BuJJj,  Ditch,  or  Tree,  within  Two  hundred  Foot  of  either  Side  of  the  Way.     The  Woods. 
Statute  13  E.  1.  excepteth  AJhes  and  great  Trees;  but  by  the  Statute  5  El.  13.  all  Trees  ijE.i.ft.j.s. 
and  Bufhes  therein  are  to  be  cut  down,  &c.   And  this  the  Juftices  of  Peace  may  do  by  5  EI-  '3- 
Force  of  the  Commiffion,  the  firft  Ajjignavimus ,  {Lamb.  190.)  But  how  the  Juftice  ihall  fi>.  Robbery, 
compel  the  fame  to  be  done,  I  fee  not,  otherwife  than  by  Admonition ;  and  if  they  be 
not  obeyed,  then  to  prefent  it,  or  caufe  it  to  be  prefented  at  the  Quarter-Seffions,  &c. 
Vide  Tit.  CommiJJion  of  the  Peace. 

(a)  Alfo  by  the  Articles  of  Inquifition  upon  the  Statute  oiWinchejler,  (made  about  34  E. 
1.)  it  is  appointed,  That  if  the  Highways  be  not  inlarged  accordingly,  Inquiry  {hall  be 
made  where  the  Ways  be,  who  ought  to  inlarge  them,  and  of  fuch  as  do  hinder  fuch  In- 
largements,  as  well  in  Parks  as  in  other  Woods.     See  Poultons  Statutes  at  large,  fol.  93. 

The  Highway  is  not  only  the  common  Tract,   where  Carts,  Carriages  and  People  Highway, 
have  gone  •,  but  if  the  Way  be  foundrous,  that  People  cannot  pafs  in  the  common  Tract,  wbat "  u' 
and  there  be  Outlets  out  of  it  into  the  Soil  of  another  adjoining,   the  People  may  in 
fuch  Extremity  ufe   thofe  Outlets  upon  another's   Soil,  altho'  it  be  fown  with  Corn, 
which  in  fuch  Cafe  is  the  King's  Highway  as  well  as  the  other ;  for  the  King's  Subjects 
muft  have  a  convenient  Paffage,  as  was  refolved  in  a  Trial  at  Bar  againft  Sir  Henry  Dun- 
comb,  T.    10  Car.  Roll's  1  Part  of  Abridgment,  fol.  390.   Therefore  where  a  Way  goes 
thro'  a  Man's  Land,  and  the  Owner  of  the  Land  fences  it  on  both  Sides,  he  by  fo  doing  Indofure. 
hath  made  himfelf  liable  to  repair  the  Highway,  and  keep  it  paflable ;  and  it  is  not  fuffi- 
cient  for  him  to  keep  it  in  as  good  Repair  as  it  was  at  the  Time  of  the  Inclofure,   for 
by  fo  doing  he  hath  ftraitned  the  Highway. 

(d)  Every  Juftice  of  Peace  (upon  his  own  Knowledge)  may  prefent  in  open  General  Prefentment. 
Seffions  any  Highway  not  fufficiently  repaired  and  amended  within  the  County  and  Li-  *  Eliz-  '3- 
mits  of  his  Commiffion.  Crimp'.  3?', 

Every  Juftice  of  Peace  (upon  his  own  Knowledge)  may  prefent  in  open  General  Sef- 
fions,  any  other  Default  or  Offence  committed  (within  the  County  and  Limits  of  his 
Commiffion)  contrary  to  the  Statutes  of  2  &  3  P.&  M.S.  and  5  Eliz.  cap.  13.  concern-  5  Ei;z.  13. 
ing  the  Amendment  of  Highways;  and  every  fuch  Prefentment  fhall  be  of  the  Force  of  CromP-  '3'' 
a  Prefentment  of  twelve  Men,  {fcil.  Ihall  be  a  good  Indictment  againft  the  Offenders;) 
fo  that  upon  fuch  Prefentment  the  Juftices  at  the  faid  Seffions  may  affefs  the  Fine  upon  *"*• 
fuch  Offenders,  and  that  in  the  Abfence  of  the  Party,  and" without  calling  them  to  it 
by  any  Procefs,  faving  to  every  Offender  their  lawful  Traverfe. 

So  that  every  Juftice  of  Peace  may  prefent,  as  aforeiaid,  all  and  every  thefe  Defaults  2  &  3  Ph.  & 
following,  being  all  contrary  to  the  faid  Statutes,  £fr,  M-  c-  8- 

29  Eliz.  5, 
G  e  1.  If 
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!  t4  Highways.  Chap,  ?o. 

tngn  i.  If  the  ConfVables  and  Church-wardens  of  every  Parifh  yearly,  upon  the  r«*/2/«y  or 

P.  '•  Wednefday  in  Eajier  Week,  do  not  Call  together  the  Parifhioners,  and  do  not  then  alfo 

chuie  Surveyors,  for  the  amending  of  Highways  in  their  Parifh  leading  to  Market-Towns, 

according  to  the  Statute  2  &  3  P.  &  M.  8.  . 

»Viw  2.  If  every  Perfon  having  in  his  Occupation  a  Plough-land  in  Tillage  or  Pafture  in  the 

p  2  fame  Parifh,  or  keeping  there  a  Plough,  or  a  Draught,  do  not  lend  at  every  Day  and 

4  Raft.  .99-    place  appointed,  &c.  for  every  Draught  or  Plough-land,  in. Tillage  or  Pafture,  one  Cart 

zpVm9'     fumimed  with  necefiary  Tools,  and  two  able  Men  with  the  fame;  and  that  they  do 

fuch  Works  as  they  (hall  be  appointed  (by  the  Surveyois)  by  the  Space  ot  eight  Hours, 

*   Indiament     eyery  Qf  tfo  f^    *    flx  Days. 

JZ7/°D%  inter  fuch  a  Time  and  fuch  a  Time  «S»i  limited;  and  that  the  Defendant  did  not  vork  on  any  of  the  Days,  was  held  ill ;  for 
the  particular  Days  ought  to  be  fet  forth.      I  Salk.  357. 

Chargeah!e  in      But  by   the  Statute  18  Eliz.  10.  he  that  (hall   occupy  a  Plough-land  in  Tillage  or 

the  Panjh     pafture    lying  in  feveral  Parifhes,  (hall  be  chargeable  only  in  the  Parifh  where  he  dwell- 

SST  'hey    eth  •  and  he  that  occupieth  feveral  Plough-lands  as  aforefaid,  in  feveral  Parifhes,  (hall  be 

charged  in  each  Town  or  Parifh  where  fuch  Land  lieth,  fill  To  find  in  each  Town  or 

Parifh  one  Cart  furnifhed  as  aforefaid.  -  ........     , 

la)  In  Places  where  there  is  no  Ufe  of  Carts  and  Teams,  but  the  Ufage  is  to  carry  Ma- 
terials on  Horfes  Backs,  or  by  other  Kind  of  Carriages,  then  the  Inhabitants  ufing  fuch 
Kind  of  Horfes  or  Carriages,  (hall  fend  in  the  fame  with  able  Perfons,  to  work  under 
fuch  Directions,  Forfeitures  and  Penalties,  as  by  former  Statutes  is  appointed  for  Carts 
and  Teams.     22  Car.  2.  Jeff.  8.  -.  .     . 

Phi*  (d)  %    If  any  of  the  Carriages  (hall  not  be  thought  needful  by  the  Surveyors  upon  any 

F-  2-  the  laid  Days,  if  then  every  fuch  Perfon  (hall  not  fend  two  able  Men  for  every  Cart  of 

theirs  fo  (pared.     2  &  3  P.  &  M. 

4    If  every  other  Houfholder,  Cottager,  or  Labourer,  (able  to  labour,  and  being  no 
hired  Servant  by  the  Year)  do  not  by  himfelf,  or  one  fufficient  Labourer,  work  every  of 
the  faid  fix  Days  by  the  Space  of  eight  Hours,  as  they  (hall  be  appointed  by  the  Sur- 
veyors.    2  &  3  P.  &  M.  .       .  .  ,. 
Cottage.              (a)  A  Cottage  one  defcribeth  to  be,  Cafa  rujlica  ex  leviore  materia  exatata,  arundine  aitt 

uha  paluftri  tetia.     Minfh. 

And  he  is  a  Cottager  that  dwelleth  in  fuch  Cottage  or  Houfe  without  Land  belonging 

to  it.     4  22.  1.  Stat.  1.  . 

Id)  5.  Note,  That  all  Perfons  being  chargeable  but  as  Cottagers,  yet  if  they  be  in  the 
Subfidy  five  Pounds  in  Goods,  or  forty  Shillings  in  Lands,  or  above,  they  (hall  find  two 
able  Men  to  work  every  of  the  fix  Days  by  the  Stat.  18  El.  cap.  10.  But  it  feemeth  the 
Juftice  cannot  prefent  fuch  Default  upon  his  own  Knowledge. 
Hedges  and  6.  If  all  Fences,  Hedges  and  Ditches,  next  adjoining  on  the  other  Side  any  Highway, 
Duches.  '  be  not  from  Time  to  Time  diked,  fcoured,  repaired  and  kept  low  by  the  Owners  of  the 
p  7-  Ground.     5  El.  cap.  13.  and  18  El.  cap.  10. 

7.  If  all  Trees  and  Bufhes  growing  in  the  Highways  be  not  cut  down  by  the  Owners. 

c  El.  cap.  13.  18  El.  cap.  10.  .... 

la)  And  now  it  feemeth,  that  if  (according  to  thefe  laft  mentioned  Statutes  of  5  El.  cap. 
13.  &  18  El.  cap.  10.)  all  the  Hedges  and  Fences  be  kept  low,  the  Trees  and  Bullies 
cut  down,  and  the  Ditches  fcoured  and  repaired,  it  fufficeth  though  the  Ways  be  not 
Two  hundred  Foot  wide  on  each  Side. 

Wb.fi  the  Soil      Note,  That  the  King's  Highway  (or  Regia  via)  leading  either  to  the  Market,  or  from 

«•  Town  to  Town,  the  Freehold  and  Soil  thereof,  and  the  Interefl  of  all  the  Trees,  and 

other  fuch  Profits  thereupon  growing,  do  belong  to  the  Lord  of  the  Soil,  or  the  Lord 

Roll's ,  Pt.  p.  of  the  Manor.     17  E.  3.  fol.  43.  and  8  £.  4.  fol.  9.    Br.  Cbemin  10,11.  and  27  H.  6. 

392-  fol.  9.    Br.  Leet  3.    And  therefore  fuch  Lords  are  chargeable  to  cut  down  the  Trees  and 

Bufhes  growing  in   fuch  Highways ;   and  yet  by  the  Opinion  of  Keble,  8  H.  7.  fol.  5. 
the  Freehold  of  the  Highway,  and  the  Trees  thereupon  growing,  are  belonging  to  him 

z  Leon.  148    I  fell,  to  any  Freeholder)    that  hath  the  Land  next  adjoining.    Br.Nufance  28.    But  it 

feemeth  this  muft  be  underftood  of  common  Field- ways,  or  other  private  Ways,  and  not 

of  the  King's  Highway.     See  2  Ed.  4.  fol.  9.    Britton,  fol.  1 1 1 . 

Yet  generally  he  that  hath  the  Soil,  or  both  Sides  the  Highway,  (hail  have  the  Trees 

growing  on  the  Highway;  as  was  held  18  El.  B.  R.  Cited  P.   11  Jac.  Roll's  1  Part 

392.  Yet  the  Lord  of  a  Rape  that  hath  feveral  Hundreds  in  it,   may  prefcribe  to  have 

the  Trees  growing  in  any  Highway,  within  that  Rape,  for  the  Ufage,  to  take  the  Trees 

as  a  Badge  of  Ownerfhip ;  as  was  adjudged  1 1  Jac.  B.  R.  in  the  Cafe  of  Sir  John  Pclham. 

&   .  A  Note 
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Chap.  ^o.  Highway x.  i  j  ^ 

Notealfo,  that  he  who  hath  Land  adjoining  next  to  the  King's  Highway,  by  the  8  H.  7.5.  Br. 
Common  Law  (before  thefe  Statutes)   was  and  is  chargeable,    and  bound  of  common  Nufknce  zS' 
Right,  to  cleanfe  and  fcour  the  Ditches  adjoining  to  the  faid  Way,  fell.    Between  his 
Land  and  the  Highway,  without  any  Prefcription  jo  to  do;  kit  if  Mothers  Land  lie  next 
the  Highway,  then  he  that  lies  not  next  is  not  bound,  but  by  Prefcription. 

At  Lent  Affifes  at  Cambridge,  Anno  1622.  Sir  J  a.  Ley  delivered  it  in  his  Charge,  that  &ck/*ri. 
if  any  Perfon  hath  made,  or  (ball  make  any  Incloiure  next  the  King's  Highway,  that' fuch  Style,  P.  364. 
Perfon  (hall  be  charged  to  amend  the  Highway  adjoining  to  his  faid  Inclofure;  efpecially  ^rRolL 
where  he  hath  inclofed  on  both  Sides,  he  fhall  be  charged  with  mending  the  whole  Way  be- 
tween his  Inclofures.     And  if  one  Man  hath  inclofed  on  the  one  Side  or  Part,  and  another  1  Soil's  Abr. 
Man  on  the  other  Side,  they  fhall  both  be  charged  to  amend  the  fame  Way;  and  the  Parifh  39°- 
is  to  be  difcharged. 

Otherwife  Highways  muft  be  fufTiciently  amended  at  the  Charge  of  the  whole  Town  ; 
and  it  is  not  enough  for  the  Inhabitants  to  do  their  fullfx  Days  Work  yearly,  except  their 
Ways  be  all  well  and  fufficiently  repaired :  For  if  all  their  faid  Ways  be  not  fufficiently 
amended,  the  whole  Town  may  be  indicted  therefore. 

Where  a  Highway  lies  out  of  a  Parifh  or  Hundred  in  a  County,  the  County  ought  of 
Right  to  repair  it ;  and  Procefs  fhall  go  againft  the  whole  County. 

Becaufe  every  Town  regularly  is  to  maintain  and  amend  the  Highways  within  their  owri 
Parifh,  except  it  can  be  proved  to  have  been  ufually  amended  by  any  other  Perfon  or  Town 
or  by  the  Hundred,  or  County,  &c.     Therefore  if  fix  Days  Work  in  the  Year  will  not 
ferveto  amend  them,  the  Surveyors  may,  yea  muft,  appoint  more  Days,  &c. 

And  in  the  Cafe  of  Mi/e-end  Green,  it  was  refolved  M.  1649.  that  a  Hamlet  is  not 
bound  of  common  Right  to  repair  the  Highways,  unlefs  it  be  by  fpecial  Cuflom  ;  but  a 
Village  or  Town  is,  as  I  have  it  in  a  MS.  and  you  may  fee  to  the  fame  Purpofe'  Style 
Rep.  p.  163.  ' 

Alfo  concerning  the  Caufey  (near  Cambridge)  called  Doctor  Harvey's  Caufey,    towards  Caufy. 
the  Repair  whereof  Doctor  Harvey  hath  given  eight  Pounds  per  Annum,  (payable  by  the 
Matter  and  Fellows  of 'Trinity-Hall  in  Cambridge.)     Sir  James  Ley  faid,  That  if  this  eight 
Pounds  per  Annum  were  not  fufficient  to  repair  the  faid  Caufey,  that  then  the  Towns  ad- 
joining, within  which  that  Caufey  or  Way  doth  lie,  ought  to  help  to  repair  the  fame. 

It  is  called  the  King's  Highway,  for  that  the  King  at  all  Times  hath  therein  Paffage  for  Highway. 
himfelf  and  his  People,  and  may  punifh  all  Nufances  therein;  though  otherwife  the  In-  ,zE-4-9- 
tereft  thereof  be  in  the  Lord,  to  take  all  the  Trees,  and  fuch  other  Profits  there  growing,  I E.  4.'  99. 
and  to  bring  his  Action  for  digging  therein,  or  for  any  other  like  Trefpafs  there  done.        "  8  E-  4-9- 

And  the  King  (by  the  Common  Law)  may  award  his  Commifjion  for  the  amending  the  FNBlI3a° 
Highways  and  Bridges  throughout  his  Realm,  fo  as  his  People  may  have  fafe  Faffac-e^'- 
thereby. 

(d)  8.  If  any  chofen  to  be  Surveyor  fhall  *  rcfufe  the  Office,  or  will  not  take  upon  him  *  By  Stat.  3 
the  Execution  thereof,  2  &  3  P.  &  M.  every  Juftice  of  Peace   may  prefent   this,    as  tr?'  1'  t 

/*        f*  •  j  *      j  *  j  Of  reus  c  1.    to 

aforefaid.  t/faMh 

Warrant  and 

9.  So  if  the  Surveyors  fhall  not  within  one  Month  after  any  of  the  former  Offences  com-  J^Jlrefs'  &c* 
mitted,  prefent  every  fuch  Offence  to  the  next  Juftice  of  Peace.     5  Eliz.  '  8' 

10.  Alfo  if  the  Bailiff  or  High  Conftable  (who  hath  received  an  Eftreat  for  the  levying  Eftrtqh  and 
of  any  Forfeiture  upon  thefe  Statutes)  fhall  not  levy  the  fame,  or  fhall  not  (between  the  "*'"■ 
firftDay  oi  March  and  thelaft  of  April  yearly)  make  a  true  Account  and  Payment  of  all  Pi  ,0- 
Sums  as  he  hath  levied  to  the  Conftables  and  Church-wardens  of  every  Parifh,  'wherein  the  p3&  m9'C'*' 
Offence  was  committed  ;  or  if  the  Conftables  and  Church- wardens  have  not  employed  the 

fame  upon  their  Highways ;  it  feemeth  every  Juftice  of  Peace  may  (upon  their  Own  Know- 
ledge) prefent  every  of  thefe  Defaults,  as  aforefaid. 

And  if  the  Surveyors  fhall  prefent  any  of  the  former  Offences  (by  them  to  be  prefented)  p.  3. 
to  the  next  Juftice  of  Peace,  within  one  Month  next  after  the  Offence  committed;   the 
fame  Juftice  ought  to  certify  fuch  Prefentment  at  the  next  General  Seffions,  fub  pcena  5  /. 
But  if  the  Suiveyors  do  not  make  their  Prefentment  to  the  Juftice  till  after  the  Month,  and' 
the  Juftice  certifieth  it,  this  feemeth  not  good  againft  the  Offenders. 

(a)  Every  fuch  Surveyor  (for  the  better  Amendment  of  the  Ways  within  the  Parifh)  may  n*  Sudors 
by  their  Difcretion  take  and  carry  away  the  Rubbijh  orfmalleft  Stones  of  any  Quarry  within  Authority. 
their  P;.rifh,  foil,  fuch  Rubbijh  as  they  fhall  find  there  ready  digged  by  the  Owners  of  the  &\n.iy?.~3. 
faid  Quarry,  or  otherwife  by  their  Licenfe. 

Every 


n6  Highways'.  Chap.^o. 

HUM.  Every  fuch  Surveyor  may  alfo  (for  the  Ufe  aforefiiid,  dig  for  and  take)  or  caufe  to  be 

Ibid.  digged  for  and  taken  (in  the  feveral  Grounds  of  any  Perfon  within  the  Parifh,  near  ad- 

joining to  the  Way  to  be  amended)  any  Gravel  or  Sand;  fo  as  they  dig  in  no  Man's  Gar- 
den, Orchard,  or  Meadow,  and  but  one  only  Pit,  and  not  above  ten  Yards  over  at  the 
molt,  and  the  fame  within  one  Month  to  be  filled  up  again  with  Earth  at  the  Charge  of 

the  Parifh.  , 

Ibid.  Every  fuch  Surveyor  may  likewife  caufe  Stones  to  be  gathered  upon  any  Man  s  Ground 

within  the  Panfli,  and  the  fame  to  carry  away  for  the  Ufe  aforefaid. 
lb  §  6  Every  fuch  Surveyor  may  caufe  any  Water-courfe  or  Spring  of  Water  (being  in  the  High- 

way within  their  Parifh)  to  be  turned  into  another  Man's  ieveral  Ditch  (or  Ground)  next 
adjoining  to  the  faid  Way,  in  fuch  Manner  as  by  the  Difcietion  of  the  faid  Surveyors  fhall 
be  thought  meet. 
7™  Jujtkv,  (d)  Alfo  any  two  Juftices  of  Peace,  (the  one  being  of  the  Quorum) I  upon  Complaint  to  them 
Accounts.  made  by  the  Church- wardens  of  any  Parifh,  may  convene  before  them  the  Bailiff  and  High 
2p.&M.c8.  conftables  (to  whom  the  Clerk  of  the  Peace  or  Steward  of  any  Leet  hath  delivered  any 
*" 4' 5'  Eftreats  for  the  collecting  of  the  Fines,  Forfeitures,  or  Amercements  for  the  Defaults  afore- 

faid) and  may  take  their  Accounts  -,  and  may  compel  them  to  pay  all  fuch  Arrearages,  as 
they  fhall  adjudge,  to  the  Conftables  and  Church-wardens  of  the  Panfli  where  the  Offence 
was  committed;  or  may  imprifon  them  until  they  have  paid  fuch  Arrearages. 

(a)  Every  Bailiff  and  High  Conftable  upon  their  faid  Accounts  fhall  have  allowed  for  every 
Pound  he  fhall  colled  and  pay  8  d.  for  his  own  Pains,  and  1 2  d.  for  the  Fee  for  the  Eftrcat 

delivered  him.  1,1 

Alfo  it  feemeth  any  two  fuch  Juftices  of  Peace,  upon  Complaint  to  them  made  by  the 
fucceeding  Church- wardens  or  Conftables,  may  convene  before  them  the  precedent  Con- 
ftables and  Church-wardens,  and  may  take  their  Accounts,  and  may  compel  them  (as 
aforefaid)  to  pay  all  Arrearages  in  their  Hands  2  &  3  P.  &  M.  8. 

Id)  Note,  That  all  fuch  Fines  or  Forfeitures  arifing  in  the  Seflions,  fhall  be  levied  by 
Eftreats  indented,  made  by  the  Clerk  of  the  Peace,  who  (hall  Seal  and  Sign  fuch  Eftreats, 
and  fhall  deliver  the  one  Part  thereof  fo  fealed  and  figned  to  the  Bailiff  or  High  Conftable 
of  the  fame  Hundred,  and  the  other  Part  thereof  to  the  Conftables  or  Church- wardens  of 
the  Parifh  where  fuch  Default  was  made;  and  to  be  delivered  by  the  Clerk  of  the  Peace 
within  fix  Weeks  after  Michaelmas  yearly  ;  the  which  Eftreats  fhall  be  a  fufficient  Warrant 
to  thefiid  Bailiff  or  High  Conftable,  to' levy  fuch  Fines  and  Forfeitures  by  Diftrefs:  And 
all  fuch  Fines  and  Forfeitures  fhall  be  beftowed  by  the  Church- wardens  on  the  Highways 
in  the  fame  Parifh. 
tSEliz.  10.  Alfo  two  Juftices  of  Peace  (by  the  Statute  18  El.  10.)  may  take  the  Account  of  the 
Surveyors  of  the  Ways,  and  of  the  Petty  Conftables  and  Churchwardens,  for  all  fuch  For- 
feitures (within  the  Statute)  as  they  have  levied.     18  El.  cap.  10. 

Here  I  thought  good  to  move  fome  Doubts,  and  defire  that  fome  Refolution  may  here- 
after be  given,  for  better  Satisfaction,  for  that  they  be  fo  ordinarily  queftioned. 
0u,rw.  What,  and  how  much  a  Plough-land  is,  Sir  Ed.  Coke  in  his  Ninth  Part,  in  Lew's  Cafe, 

Co.  9. 124-  and  upon  Littleton,  telleth  us,  and  faith,  That  a  Carue  or  Hide  of  Land,  or  a  Plough- 
Co-  L-  69>  land,  which  is  all  one,  is  not  of  any  certain  Content,  but  fo  much  as  one  Plough  may 
plough  in  one  Year;  and  fo  in  fome  Countries  it  is  more,  and  in  fome  other  it  is  lefs,  ac- 
cording to  the  Heavinefs  of  their  Soil :  And  herewith  agreeth  Mr.  Lombard,  verbo  Hide. 
35  H.  6.  9.  And  of  the  fame  Opinion  was  Judge  Prijbt,  3  5  H.  6.  29.  where  he  faith,  That  a  Ca- 
rue of  Land  is  greater  in  one  Country  than  in  another,  for  that  a  Plough  may  plough  more 
Land  in  the  Year  in  one  Country  than  in  another. 

(a)  And  yet  fome  others  do  make  a  Difference  between  an  Hide  of  Land,  and  a  Carue  or 
Plough-land:  For  they  fay  that  an  Hide  of  Land  doth  contain  four  Plough-lands,  fc.  480 
Acres;  whereas  a  Carue  or  Plough-land  containeth  but  fixty  Acres;  and  every  Plough-land 
or  Carue  is  four  Yard-lands,  (in  Latin  called  Quatrona  terra)  every  Tard-land  containeth 
thirty  Acres).  But  a  Plough-land  or  Carue  of  Land,  is  called  in  Latin  Carucata  terra, 
that  Is  quantum  aratrum  arare  pete  ft  in  aftivo  tempore  :  For  which  fee  M.  Skene,  Minfi. 
ghd  the  Surveyors  Dialogue  made  by  John  Norden,  p.  59.  And  yet  this  Definition  or 
Defcription  of  Carucata  terra  fheweth,  that  it  is  not  of  any  certain  Content. 

(d)  Alio  a  Carue  of  Land  (or  a  Plough-land)  may  contain  Houfe,  Meadow,  Pafture  and 

Co.  4.  37.  b.   _„v   -j 

jV lb  land      1.  Now  a  Man  with  one  Plough  and  five  or  fix  Horfes  will  plough  and  drefs  feven  or 
is  5oi'r  per     ei^htfeore  Acres  of  Land  yearly,  (as  many  do  with  us  in  the  Eaft  Parts  of  Cambridgeshire) 

Annum,   poll.      °  and 

7  &  8  W.  . 
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and  will  in  Summer  go  ufually  with  two  Draughts  or  Carts ;  yet  fuch  Perfon  is  ufually 
charged  to  the  amending  of  the  Highways  but  with  one  Cart  furnifhed.  And  another  Man 
dwelling  in  the  fame  Town,  occupieth  but  40  or  50  Acres,  or  not  fo  much,  and  keepeth 
but  three  Horfes,  and  one  Draught  or  Cart,  and  he  likewife  is  ufually  charg'ed  as  the  for- 
mer, with  one  Cart  furnifhed.  Whether  fhould  their  two  Charges  for  Carnages  for  the 
Highways  be  alike  ?  For  mine  own  Opinion,  I  think  it  both  reafonable  and  warranted  by 
the  Words  of  the  Statute,  that  he  that  for  his  own  private  Bufinefs  fhall  fet  up  two  Draughts 
or  Carts,  fhall  alio  for  the  King  and  Country's  Services  be  chargeable  with  two  Draught, 
or  Carts,  though  he  occupy  all  his  Land  but  with  one  Plough. 

(a)  This  Matter  came  in  Debate  in  B.  R.  M.  27  Ca.  2.  upon  Order  made  by  the  Juftices 
of  Peace  in  ^Middle/ex,  for  charging  feveral  Brewers  and  Brickmakers  living  there,  and  ufin<* 
feveral  Draughts  or  Carts,  to  fend  fo  many  as  they  kept  for  the  repairing  of  the  Highways, 
and  the  Order  being  removed  in  B.  R.  a  Procedendo  was  awarded  by  Hale  Juftice,  °and  the 
whole  Court,  who  were  ftrongly  of  Opinion,  that  fo  many  Draughts  as  they  'kept,  fo 
many  they  ought  to  fend,  for  fo  the  Service  they  do  will  anfwar  the  Wrong  and  Damage  by 
them  occafioned.  1 

(d)  2.  Again,  what  a  Draught  for  Carriage  fhall  be,  fc.  with  how  many  Horfes ;  and  Cam^e. 
whether  he  that  keepeth  but  two  Horfes  and  a  Cart  (as  many  with  us  do)  be  chargeable  or 
no :  I  find  that  a  Draught  for  the  King's  Carriages  heretofore  hath  been  fometimes  with 
two  Horfes,  as  by  the  Statute  of  Magna  Charta,  cap.  21.  (the  Words  of  the  Statute  are, 
No  Sheriff',  &c.  fhall  take  the  Horfes  or  Carts  of  any  Perfon  for  Carriage,  except  he  pay 
for  one  Cart  with  two  Horfes  10  d.  by  the  Day,  and  for  a  Cart  with  three  Horfes  14  d. 
by  the  Day :  And  therefore  I  fhould  think  him  who  ufually  goeth  to  Cart  (for  his  own 
Bufinefs)  with  two  Horfes,  to  be  chargeable  to  find  a  Cart  and  two  Horfes  for  the  amend- 
ing of  the  Highways,  and  to  carry  fuch  Loads  as  his  two  Horfes  are  well  able  to  draw. 

3.  Again,  if  one  occupieth  a  Plough-Land  in  Pafture,  viz.  fix  or  eightfeore  Acres  or 
more  of  Pafture  for  feeding  of  Cattle,  but  keepeth  neither  Cart  nor  Plough,  how  fhall  he 
be  charged  to  find  a  Cart  or  Draught  that  keepeth  none  ?  and  yet  the  Words  of  the  Statute 
feem  to  charge  him.  Rajlal  1 90.  {a) 

4.  Again,  he  that  fhall  keep  a  Draught  for  Carriage,  or  a  Plough,   though  he  occupy 
little  or  no  Land  or  Pafture  in  his  own  Hands,  but  only  carteth  or  plougheth  for  other 
Men,  whether  he  is  not  chargeable  to  find  a  Cart  for  the  amending  the  Highways.     It 
feemeth  he  is  :  But  queer  e  whether  he  be  chargeable  to  find  two  able  Men  with  his  Cart,  ,t,p,4Mi 
except  he  hath  in  his  Occupation  a  Plough-land  :  Perhaps  alfo  he  keepeth  no  Man.  c-  M-  3. 

(a)  Any  Conftable  or  Surveyor  not  putting  the  Acts,  touching  the  Repair  of  Highways,  in  officers  At> 
Execution,  or  fuffering  Carts  to  pafs  through   their  Limits,  otherwife  than  as  aforefaid,  gka. 
fhall  upon  Complaint  to  any  Juftice  of  Peace  of  that  Place,  or  Divifion,  and  Proof  of  fuch  22  Car-  «■ 
Neglect,  by  Oath  of  one  credible  Witnefs,  or  upon  View  of  fuch  Juftice,  incur  fuch  Fine  c',12-  *" '" 
as  fuch  Juftice  fhall  impofe,  not  exceeding  40  s.  to  be  levied  by  Diftrefs,  &c. 

If  any  Perfon  fhall  refift  or  oppofe  any  Perfon  employed  in  the  due  Execution  of  the  Rejip„g. 
Adts,  touching  Highways,  or  make  Refcue  of  any  Goods  diftrained,  being  convicted  in  lb,  §.  3~ 
Form  aforefaid,  fhall  forfeit  forty  Shillings,  which  if  he  pay  not  within  feven  Days  after 
Notice  of  fuch  Conviction,  any  Juftice  of  Peace  refiding  near  the  Place  of  fuch  Refcue  or 
Oppofition,  may  commit  him  to  Gaol  till  he  pay  the  Forfeiture  to  the  Surveyor. 

Where  Lands  are  given    for  Maintenance   of  Caufeways,  Pavements,    Highways  or  ci/u 
Bridges;  the  Feoffees  and  Truftees  fhall  let  them  to  Farm  at  the  beft  improved  Value  22  car.  2 
without  Fine  :  And  the  Juftices  of  Peace  in  their  Quarter-Seffions  may  inquire  into  the  c.  12.  J.  a: 
Value  thereof,  and  if  they  find  a  Neglect  or  Fault  in  the  Truftees,  may  order  the  Improve- 
ment and  Employment  thereof  (except  where  there  be  proper  Vifitors.) 

Where  the  Highways  cannot  be  repaired  before  Midfummer-day,  the  fame  may  be  repair-  Time 
ed  before  St.  Luke's  Days  yearly,  without  incurring  any  Penalty.  Ib_  / 

All  Defeds  of  Repairs  of  High- ways,  Caufeways,  Pavements  or  Bridges,   fhall  be  pre-  mere  ire- 
fented  only  in  the  County  where  they  lie,  and  not  elfewhere;  and  that  no  fuch  Prefent-  fintJbU* 
ment  or  Indictment  fhall  be  removed  by  Certiorari,  or  otherwife  out  of  the  faid  County,  lb.  $.4. 
till  Traverfe  and  Judgment  given. 

A  Bridge  lying  between  two  Counties,  and  not  known  in  which  of  thefe  two  Counties 
Part  lies,  nor  who  ought  to  repair  the  fame,  an  Indictment  for  the  fame  feems  to  be  re- 
moveable  by  Certiorari,  notwithftanding  this  Statute:  So  likewife  if  a  Perfon  in  Refpect 
of  Lands  in  one  County,  ought  to  repair  a  Bridge  or  Highway  in  another  County;  ?ie  defi- 
eeretjuftitia. 

Hh  The 
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The  Juftices  of  Peace  have  alfo  Power  in  their  Seflions  by  Indictment,  to  punifh  by  Fine 
all  Nufances,  Encroachments  and  Purpreftures  in  the  Highways,  as  namely, 

i.  The  building  and  erefting  of  Gates  on  the  Highways,  where  none  have  ancient'y 
been,  and  thefe  as  every  private  Perfon  may  pull  down  and  break,  in  Order  thereto,  if  it 
cannot  be  done  otherwife,  as  was  refolved  in  the  Cafe  of  Jones  and  Harward,  P.  6.  Ca. 
B.  R.  Jones  Rep.  p.  221.  &  Cro.  1  Part,  p.  133.  So  the  Perfons  fo  doing  may  by  Indict- 
ment being  found  guilty  be  fined  therefore,  and  injoined  to  remove  the  fame. 
,2  E.  4.  9.  2.  The  Encroaching  on  any  Part  of  the  Highway  by  Building,  or  other  Inclofure,  the 
8E.4.9.       King  Avail  have  the  Punifhment  of  it,  although  the  Soil  be  another's. 

3.  Another's  annoying  thereof,  by  laying  Carrion  on  the  fame. 

4.  The  Overflowing  the  fame  with  Water  ftopp'd  in  thofe  Ways,  or  in  any  Man's  pri- 
vate Grounds ;  whereby  the  publick  Ways  are  overflowed. 

c.  Digging  Pits  in  the  Ways,  or  near  them,  by  which  Paffage  becomes  dangerous. 
27  H.  8. 26.      6.  The  Laying  Loggs,  or  any  Things  obftrudive  of  their  Ufe,  for  which  although 
none  can  have  an  Action  but  he  that  hath  particular  and  fpecial  Damage,  yet  any  one  may 
indict,  and  fo  procure  to  be  reformed. 
3&4-W.  &        Conflables,  Headborqughs,  &c.  and  other  the  Inhabitants  of  every  Parifh,  fhall  on  the 
M.c.iz.S-3-  26th  Day  0$  December  yearly,  make  a  Lift  ot  the  Names  of  the  moft  fubftantial  Inhabi- 
tants, and  fuch  as  are  legally  qualified,  and  return  it  to  two  or  more  Juftices  of  the  Peace, 
at  a  fpecial  Seflions  to  be  held  for  that  Purpofeon  the  3d  of  January  next  following,   or 
within  1 5  Days  after  :  Out  of  which  faid  Lifts  the  Juftices  are,  by  Warrant  under  their 
Sudors  no-    Hands  and  Seals,  to  nominate  one,  two  or  more  to  be  Surveyors  of  the  Highways  for  the 
minuted,  and  Yearenfuing.     Which  Nomination  fhall  be  notified  by  the  Conflables,  &c.  to  the  Perfons 
by  whom.  Pe-  nominated  within  fix  Diys .  And  if  Perfons  fo  nominated  fhall  refufe,  &c.  they  fhall  for- 
JujaL1         feit  5  /.  to  be  levied  by  Diftrefs  on  their  Goods,    and  Sale  thereof  by  Warrant  of  two 
Juftices  of  the  Peace,  which  Warrant  the  Juftices  are  to  make  upon  Information  of  one 
credible  Witnefs  upon  Oath  ;  one  Moiety  of  fuch  Forfeiture  to  the  Informer,  and  the  other 
to  the  Repair  of  the  Highways :  And  in  fuch  Cafe  the  Juftices  fhall  nominate  fome  other 
fit  Perfon  to  execute  the  Office,  who  fhall  upon  like  Notice  take  upon  him  the  Office,  un- 
der the  fame  Penalty.     And  Conflables,  &c.  neglecting  to  return  fuch  Lift  of  Names  fhall 
forfeit  each  20  s.  to  be  levied  and  employed  as  aforefaid. 
olliruaions  to      No  Perfon  fhall  lay  in  any  Highway  not  20  Foot  broad,  any  Matter  whereby  the  fame 
be  remold.     may  be  obftmcted,  on  Pain  to  forfeit  5  s.  to  be  levied  and  difpofed  as  aforefaid.     And  fhall 
3  &4w.  &M.  ciear  the  Highways  and  cleanfe  their  Ditches  within  ten  Days  after  Notice  given  by  any  of 
c  i2-  §•  4.  5-  tne  Surveyors,  on  Pain  of  forfeiting  5  J.  to  be  difpofed  as  before. 

Roads  to  be         Surveyors  fhall  view  the  Roads,  &c.  and  within  every  four  Months  prefent  upon  Oath 

viewed.         to  force  JufKce  of  Peace,  in  what  Condition  they  find  them,  or  incur  the  Penalty  as  in 

lb.  §  8.        Cafe *of  refuting  to  execute  their  Office,  except  they  have  fome  reafonable  Excufe  allowed 

by  two  Juftices  of  Peace.     If  any  Offender,  after  30  Days  Notice  given  by  the  Surveyors, 

neglect  to  amend  the  fame,  the  Surveyors  amending  the  fame  fhall  be  allowed  fuch  Charges 

by  the  Defaulter  as  the  Juftice  fhall  think  fit,  to  be  levied  as  aforefaid. 

Prefentment         Juftices  of  Peace  fhall  once  in  four  Months  hold  a  Special  Seflions,  and  fummon  all  the 

lb.  §.9.'       Surveyors  of  Highways,  and  declare  to  them  what  they  are  to  do  by  Virtue  of  this  or  any 

other  former  Act    And  the  Surveyors  fhall  upon  Oath  make  Prefentment  of  what  Offences 

any  are  guilty.     And  before  any  Surveyor  fhall  be  difcharged  of  his  Office,  he  fhall  at  fome 

Special  Seflions  give  an  Account  upon  Oath  of  all  Monies  come  to  his  Hands  concerning 

the  Highways,  and  how  difpofed  ;  and  if  any  be  remaining  in  his  Hands,  he  fhall  deliver  it 

to  the  next  Surveyors,  and  upon  Failure  fhall  forfeit  double  the  Value,  to  be  levied  and  dif- 

Ib.  §.  to.       pofed  as  aforefaid.     Surveyors  neglecting  their  Duty,  fhall  forfeit  40  J. 

fumes  ne-  Juftice  of  Peace  neglecting  or  refilling  his  Duty,  fhall  forfeit  five  Pounds,  one  Moiety 

gieaing.         to  the  Profecutor,  the  other  towards  amending  the  Highways,  to  be  recovered  in  any  of 

lb.  §.  11.       ^s  Majefty's  Courts  of  Record,  by  Action  of  Debt,  &c. 

surveyors  to         The  Surveyors  giving  Notice  to  the  Juftices  at  their  Special  Seflions  upon  Oath,  of  what 

be  reimburjed.  Sums   they  have  expended  in  repairing  the  Highways,  the  Juftices  (or  any  two  of  them) 

Ib- §' '3'       may  by  Warrant  caufe  an  equal  Rate  to  be  made  to  reimburfe  them,  according  to  an  Aft 

of  4^  Eliz.  cap.  2.  for  Relief  of  the  Poor;  and  if  any  refufe,   the  fame  to  be  levied  by 

Diftrefs,  &c.  ..,„.,  „   „  , 

Fine,  levied  No  Fine,  Forfeiture,  &c.  for  not  repairing  the  Highways  fhall  be  returned  into  the 
into  the  Hands  ^xcheouer,  or  other  Court ;  but  levied  into  the  Hands  of  the  Surveyors,  to  be  employed 
a/ Surveyors.  foj_  ^  Ar^endment  0f  fuch  Highways  I  And  if  any  Fine3  &c,  be  levied,  on  one  or  more 
lb.  §.  14-  partial- 
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particular  Inhabitants,    upon  Complaint  to  the  Juftices  at  their  Special  Seffions,  or  any 
two  of  them  by  their  Warrant,  may  caufe  a  Rate  to  be  made  for  their  Reimburfement. 

If  Juftices  at  their  Quarter-Seffions  mail  be  fatisned,  that  the  Highways,  (jc.  cannot  Ajfeffmenu, 
be  futficiently  amended  without  the  Help  of  this  Act,  AfTefTments  upon  Perfons  ufually  3  &  4  w.  & 
ratable  to  the  Poor,  (hall  be  made  and  levied  by  fuch  Perfons,  and  in  fuch  Manner  as  the  M-  c-  »*• 
Juftices  at  fuch  Seffions  (hall  appoint ;  the  Money  fo  raifed  to  be  employed  according  to     *7' 
their  Orders,  for  repairing  the  Highways,  (jc.     The  faid  Affcffments,  if  not  paid  within 
ten   Days   after   Demand,   to    be    levied    by  Diftrefs,    rendring  the  Overplus,    Charges 
deducted. 

No  fuch  Affeffments  in  one  Year  fhall  exceed  6  d.  in  the  Pound  of  Lands,  nor  6  d.  for  lb.  §.  is, 
20  /.  perfonal  Eftate. 

If  any  Perfons  fhall  find  themfelves  agrieved  by  fuch  Affeffments,  or  by  any  Act  of  Appeal. 
the  Juftices  of  Peace,  the  Juftices  of  Peace  at  their  General  Quarter-Seffions  (hall  take  lb.  §.  19, 
Order  therein,  which  fhall  conclude  all  Parties. 

All  Profecutions  for  Offences  againft  this  Act  fhall  be  within   fix  Months ;  nor  fhall  Si*  Months, 
any  be  punifhed  by  this  Act,  being  punifhed  for  the  fame  Offence  by  any  former  Law.       Ib-  §•  20. 

Juftices  at  their  Quarter-SefTions  fhall  affefs  the  Prices  of  all  Land-carriage  of  Goods.  Rates  for  Car^ 
See  Tit.  Carriages,  Chap.  21.  r'a&e- 

Where  any  Liberty,  Precinct,  or  Village,  have  ufed  to  repair  their  own  Highways,    w  '   4' 
and  have  levied  6  d.  in  the  Pound  towards  the  Repairs,  &c.  and  yet  they  are  not  well  re-  §.  /  3"  C 
paired,  the  Juftices  in  their  fpecial  Seffions,  for  Consideration  of  the  Highways,  may  or- 
der the  whole  Parifo  to  contribute  to  the  Repairing. 

He  who  hath  in  his  Occupation  Woodland,  or  other  Land  to  the  Value  of  50  /.  per  An-  Plough-land 
num,  fhall  be  accounted  to  have  a  Plough-Land  within  the  feveral  Statutes  for  Repairing  ™hat' 
Highways.  *'s- 

He  who  pulls  up,  cuts  down,  or  removes  any  Poft,  Block  or  Stone,  Bank  of  Earth,  Removing 
or  other  Security,  fet  up  for  fecuring  Horfe  and  Foot  Caufeways  from  Carts,  fhall  forfeit  fo^wl's 
for  every  Offence  20  s.  to  the  Surveyors  ;  one  Moiety  for  the  Ufe,  and  to  repair  the  High-  Ib   ,  6 
ways,  the  other  Moiety  to  the  Informer.;  the  Conviction  is  to  be  by  one  Witnefs,  before 
one  Juftice  of  the  Peace  or  Divifion,  &c,  or  upon  his  View,   the  Forfeiture  is  to  be  levied 
by  Diftrefs  and  Sale. 

The  Juftices  at  their  Quarter-Seffions,  or  the  major  Part  of  them,  being  at  leaft  five,  Seffions  may 
fhall  have  Power  to  enlarge  or  widen  any  Highways  in   their  refpective  Limits,  fo  that  e^'fe   i&  ' 
the  Ground  to  be  taken  in  do  not  exceed  eight  Yards  in  Breadth ;  and  that  they  do  not  g  &    w 
pull  down  any   Houfe,    or  take  away  the  Ground  of  any  Garden,    Orchard,  Court  c.  16,  §.  1, 
or  Yard. 

The  Seffions  may  impanel  a  Jury  on  Oath  to  affefs  Damages  to  the  Owner  of  the  And  impanel  u 
Ground  taken   in,  not  exceeding   twenty-five  Years   Purchafe,  and  for  making   Satif-  Ju'y'ogi™ 
faction  for  any  new  Ditch  or  Fence,  and  to  any  Perfon  that  may  be  injured  by  enlarging  o^neTo/any 

the  Highways.  Ground  taken 

C  J  in.      Ibid. 

Upon  Payment  of  the  Money  to  the  Owner  of  the  Land,  or  leaving  it  with  the  Clerk  whkh  jhall 

of  the  Peace  for  his  Ufe,  he  fhall  for  ever  be  devefted  of  the  Land,  and  it  fhall  be  then  "a  HiglZay. 

taken  to  be  a  publick  Highway.  8  w.  3.  c.  16, 

§.  1. 

The  Money  to  be  paid  for  the  Land,  fhall  be  raifed  by  an  Affeffment  on  the  Pa-  The  Purdafi 
rifhioners,  who  ought  to  repair  the  Highways  by  the  Order  of  the  Juftices,  and  by  the  rJT/£t' 
Overfeers,  &c.  by  Diftrefs  and  Sale,  &c.  if  not  paid  within  ten   Days  after  Demand,  Affeffment. 
Such  Affeffment  fhall  not  exceed  6  d.  per  Pound  in  one  Year.  Ib.  §.  2. 

The  Juftices,  at  the  Requeft  of  any  Perfon  for  putting  the  Powers  of  this  Act  in  Exe-  ufim  a  Precept 
cution,  may  iffue  out  their  Precepts  to  the  Owners  of  fuch  Ground,  or  to  others  in-  direaedtothe* 
trufted  in  the  fame,  to  appear  at  the  next  Quarter-Seffions,  and  fliew  Caufe  why  the  ^e neTtteM- 
Highway  fhould  not  be  enlarged.  ««. 

Ib.  §.3. 

The  Owner  fhall  have  Liberty  within  eight  Months  after  the  Ground  is  taken,  to  cut  -And  may  cut 
down  the  Wood  or  Timber  growing  thereon  ;  and  for  Neglect  thereof  it  {hall  be  fold  by  ^j?*9* 
the  Juftices,  the  Money  to  be  paid  to  the  Owner.  lb.  §4. 

There  lies  an  Appeal  to  the  Judges  at  the  next  Affifes,  who  may  affirm  or  reverfe  the  An  Appeal  lie» 
Seffion's  Order ;    and  if  affirmed,  may  award  Cofts  againft  the  Appellant  for  Vexation  ">  thf  7udg<* 
and  Delay,  to  be  levied  by  Diftrefs  and  Sale,  &c,  "4//;%"'* 

Where  ib.  §;  gi 


no  Highways.  Chap.  90. 

An  Appal  Where  a  Highway  (hall  be  inclofed  after  a  Writ  Ad  quod  damnum  ifTued,  and  Inqui- 

fur'etyiVrii'  fitl0n  thereon  taken,  any  Perfon  agrieved  may  appeal  to  the  next  Quarter-Seffions  after 
Ad  quod  dam- fuch  Inquifition  taken,  whofe  Determination  mall  be  final;  and  if  no  Appeal  be  made, 
^Z'teffloM'  t^ien  t^le  Incluifmon  and  Return,  entered  and  recorded  by  the  Clerk  of  the  Peace  at  the 
lb.  §.  6.    '    Quarter-Seffions;  fhall  be  for  ever  binding. 

Surveyors  nay  Juflices  in  their  Special  Sefhons  held  every  four  Months,  by  Virtue  of  3  &  4  W.  Cj  M. 
fa  up  a  Stone.  cap^  I2>  may  direct  trieir  Precepts  to  Surveyors  in  any  Parifh,  where  two  or  more  Crofs- 
Crofi-nvays  ways  meet,  requiring  them  to  fix  a  Stone  or  Poll  where  fuch  Ways  join,  with  an  In- 
meet.  fcription  in  large  Letters  of  the  next  Market-Town  to  which  each  of  the  Ways  lead, 

Ib-  §•  7<    .    they  to  be  reimburfed  as  by  the  Statute  3  (j  4  Will,  is  directed. 

NegUBing  to  Surveyor  neglecting  to  erect  fuch  Pofl  or  Stone  three  Months  after  a  Precept  directed 
&z.  forfeits  '  ancl  delivered  to  him,  forfeits  10  s.  to  be  levied  by  Diflrefs  and  Sale,  by  a  Warrant  of  one 
10  s.  Juflice,  which  Sum  fhall  be  employed  in  erecting  the  fame;  and  if  there  be  any  Overplus, 

Ibid.  men  jn  men(Jing  the  Crofs- ways. 

Swipwtbe  *°  ^  Laws  and  Statutes  concerning  Highways,  not  hereby  altered  or  repealed,  fhall  be 
Roads.  put  in  Execution. 

1  Geo.  1.  c.5  2. 

Ib  .  ,  Surveyors  appointed  according  to  the  Statute  3  (j  4  Will,  fhall,  within  fourteen  Days 

after  the  Acceptance  of  their  Office,  view  the  Roads  every  four  Months,  or  oftner,  if  re- 
And give  to  the  qUired,  by  the  Warrant  of  two  Juflices,  together  with  all  Nufances  and  Encroachments 
Junt bilvri-  thereon  in  their  refpective  Parifhes,  and  give  an  Account  in  Writing  on  Oath  of  the 
ting  and  on  State  and  Condition  of  the  Highways,  and  the  Neglect  of  Labourers  or  Teams,  (jc.  to  the 
9,aij'f  Juflices,  at  their  next  Special  SeJJions  to  be  holden  for  the  Amendment  of  the  Highways, 
thereof,  and  of  and  for  neglecting  to  give  fuch  Account  fhall  forfeit  5  /.  to  be  levied  by  Diflrefs  and  Sale, 
theDefed  of  ^Ci  ^y  Warrant  of  two  Juflices,  which  they  are  to  grant  on  the  Oath  of  one  Witnefs ; 
Teams""  ""  one  Moiety  to  the  Informer,  the  other  to  Repair  the  Highways. 

Juflices  in  their  Special  SefTions  may,  by  Writing  under  their  Hands  and  Seals,  order 
SefftoiTmayor- tne  Reparation  of  fuch  Roads  as  in  their  Divifion  mofl  want  to  be  amended,  and  at 
der  the  High-  what  Time,  and  in  what  Manner  it  fhall  be  done. 

ivays  to  he  re- 
paired. 1  Geo.  1.  cap.  22.  §.  3. 

Surveyors  muji  Surveyors  mufl  take  the  firfl  and  mofl  convenient  Time  of  the  Year  for  Repairing,  ($c. 
^reLircdZtor  ant^>  ^  pofTible,  perfect  it  before  Harvefl ;  and  fummon  the  Teams  and  Labourers  to 
Harvef.  come  in  upon  fuch  early  and  feafonable  Days  as  the  Year  fhall  afford  to  Repair,  (jc.  as 
lb.  §.  4.       the  Juflices  in  their  Special  SefTions  fhall  direct ;  and  if  they  make  no  Direction  or  Order, 

then  to  repair  fuch  Highways  as  need  it  mofl. 
Mifappfyhg  Fines  or  Forfeitures  laid  upon  any  Surveyor,  or  other  Perfon,  for  not  doing  his 
Fines  or  a»y  Duty,  and  being  mifapplied,  upon  Oath  thereof  made  before  the  Juflices  at  their  Special 
Pena/tyh'tl  SelTions,  the  Perfon  mifapplying  them  fhall  forfeit  5/.  to  the  Informer,  to  be  levied  by 
lb.  §.  5.  Diflrefs  and  Sale  ;  and  Juflices  may  examine  upon  Oath  all  Perfons  who  can  give  an  Ac- 
count of  any  Money  which  ought  to  be  applied  to  amend  the  Highways,  and  levy  the 
Penalties  and  Forfeitures,  and  employ  them  as  aforefaid. 
Vuarter-Scfii-  The  Quarter-SefTions  may  caufe  Affeffments  to  be  made,  and  Money  raifed,  not  ex- 
6d.  per  Pound,  ceeding  6  d.  per  Pound  for  one  Year,  for  Pvepairing  Highways,  tho'  the  fix  Days  Work 
thd  the  fix      hath  not  been  performed. 

Days  Work 

hath  not  been  done.     Ibid.  §.  6. 

TownTc'orpo-  Juflices  in  Cities,  Corporations  and  Boroughs,  are  impowered  to  put  this  Act  in  Exe- 
Tate  and  Bo-   cution,  and  all  former  Acts  relating  to  Highways  within  their  refpective  Jurifdictions. 

roughs. 
Ib.  §.7. 

Neg/eeiinir  to  ^e  w^10  ouSnt  to  (com  Ditches  and  Water-courfes  near  Highways,  and  neglecting  to 
feour  Ditches  do  it  after  thirty  Days  Notice  given  him  by  the  Surveyors,  or  leaving  the  Earth  of  the 
after  loDays]  Ditches  fcoured  in  the  Highway  for  eight  Days,  and  Oath  being  made  thereof  by  the 
for 'IveiyTard  Surveyors  at  the  Special  SefTions  for  the  Hundred,  or  Divifion,  &c.  fhall  forfeit  for  every 

2  s.  6  d.  eight  Yards  of  Ditch  not  fcoured  2  s.  bd.  and  for  each  other  Offence  not  exceeding  5  /. 
Ib.  §.  8.       nor  under  20  s.  to  be  levied  by  Diflrefs  and  Sale,  and  applied  by  the  Surveyors  to  mend 

the  Highways. 

Juflices  in  Ci- 

''i'oinf's a"y  Juftices  m  Cities  and  Market-Towns,  may  at  their  Quarter-SefTions  appoint  Scavengers 
wngers.  "     for  Clean  fing  the  Streets,  and  Repairing  them,  £?c.  and  order  AfTefTments  not  exceeding 

lb.  §.9,  2  6d. 


Chap.  ^o.  Highways:  ill 

6d.  per  Pound  to  defray  the  Charge,  to  be  levied  on  the  *  Occupiers  and  Owners  of f  1K*k>- S'a- 
Houfes,  Lands,  &c.  in  fuch  Cities,  &c.  and  the  Money  thereby  railed,  fhall  be  employ-  T  m""h,:' 
ed  and  accounted  tor  according  to  the  Order  and  Directions  or  the  Juftices  ;  and  the  Af-  ^,  yet  if 
feffments  being  allowed   by  them,  may  be  levied  by  Warrant,  &c.  bv  Diftrefs  and 'Sale    ^ 'mff  not  ufe 
if  not  paid  within  eight  Days  after  Demand.  %&*?£* 

tbem,  itfliail 
he  charged  on  them  ;  for  the  Publick  ought  not  to  fuffer  for  his  Keglige/ite.     Palm    389.      2  Rol.  Rep.  412.      N.  Abr.  V.  3.  p.  59. 

Surveyor  neglecting  his  Duty  is  to  forfeit  40  s.  to  be  levied  and  difpofed  as  aforefaid.        Surveyor  neg- 

leding,  &c. 
lb.   $°.  10. 

Clerk  or  Servant  of  a  Juftice  fhall  not  take  any  Thing  of  a  Surveyor  for  the  Oath,  or  7     e,s  a 
Accounts  given  in  at  fuch  Special  Seffions,  on  Pain  of  10/.  to  be  recovered  in  any  Court  {$7aL  Z 
of  Record.  thing  of  a  Su>- 

•veyor  far  his 

Oath.     1  Geo.  1.  cap.  52.  §.  11. 

He  who  is  agrieved  by  any  Thing  done  in  Execution  of  this  Aft  may  apply  to  the  Sef-  Appeal  to  the 
lions,  whole  Order  fhall  be  final,  except  it  be  for  a  Neglect  in  Scouring  Ditches,  and  SeJ/I<""- 
carrying  away  the  Earth,  or  for  not  carrying  away  Stone,  Timber,  Straw,  or  Dung  left  Ib'  *" l2' 
in  the  Highway,  or  for  not  removing  Annoyances  by  Water-courfes. 

He  who  is  fued  for  any  Thing  done  in  Purfuance  of  this  Law,  may  plead  the  General  Generalise 
Iffue,  and  give  the  Aft  and  the  fpecial  Matter  in  Evidence}  and  if  the  Plaintiff  is  caft,  ib.  §.  ,3. 
the  Defendant  fhall  have  double  Cofts. 

Offenders  muft  be  prefented  within  fix  Months,  &c.  and  Perfons  punifhed  by  this  Aft  Pmfetuttm 
fhall  not  be  punifhed  by  any  former  Law.  ""'J1  be  *»it&li 

1  J         ]  fix  Months. 

Ib.  §.  14. 

Lord  Mayor  and  Juftices  in  London,  may  execute  their  Authority  in  paving  and  clean-  Lord  Mayor, 
fing  the  Streets  as  before.  &c- 

lb.  J.  15. 

Note,  That  by  9  Geo.  2.  cap.  18.  feci.  3.    the  Claufe  in  1  Geo.  1.  cap.  52.  feet.  9.  im-  9  G-2- em- 
powering juftices  of  Peace  to  make  Affefiments  in  Cities  and  Market-Towns,  is  extended  §"  l' 
to  Towns  Corporate. 

By  Statute  of  7  Geo.  2.  cap.  9.  If  the  Surveyors  of  the  Highways  fhall  find  any  High-  7 Geo.  2. c. 9. 
way  deep  and  foundrous,  and  the  Hedges  adjoining  to  be  lb  high,  as  to  prevent  the  Be-  *'  '" 
nefitof  the  Sun  and  Winds;  fuch  Surveyors  may  make  Prefentment  of  fuch  Hedges  to 
the  Juftices  of  Peace,  who  live  in  or  near  the  Divifion  where  the  Highway  is,  at  their  Spe- 
cial Seffions ;  which  Juftices,  or  two  of  them,  are  impowered  to  fummon  the  Occupiers 
of  the  Lands,  whofe  Hedges  are  prefented,  to  appear  at  the  next  Publick  Meeting  of  the 
Juftices,  to  fhew  Giufe  why  fuch  Hedges  fhould  not  be  new  made  or  cut  low ;  and  if  it 
appear  that  the  Way  is  damaged  by  the  Height  of  fuch  Hedges,  the  Juftices,  or  any  two 
of  them,  are  required  to  iffue  out  a  Precept  to  the  Surveyors,  to  leave  Notice  in  Writing 
at  the  Place  of  Abode  of  fuch  Perfons,  that  they  are  required  to  new  make,  or  cut  low 
the  laid  Hedges,  within  thirty  Days  of  fuch  Notice  (provided  the  Notice  be  given  be- 
tween the  laft  of  September  and  firft  of  February)  and  in  Cafe  of  their  Negleft  to  do  the 
fame,  the  Surveyors  are  required  to  caufe  the  Hedges  to  be  new  made,  or  cut  low,  fo  as 
fuch  Hedges  be  left  three  Feet  high  above  the  Bank.  And  the  Perfons  fo  neglefting  fhall  lb.  §.2; 
repay  the  Surveyors  their  reafonable  Expences,  which  if  neglefted  for  fourteen  Days  after 
the  lame  fhall  have  been  demanded,  the  Juftices,  at  their  monthly  Meeting,  may  iffue  a  Pre- 
cept to  the  Conftable,  to  levy  fuch  Sums  of  Money  for  Repayment  of  the  Surveyors,  as 
their  faid  Expences  fhall  amount  to,  upon  the  Goods  of  the  Perfons  who  have  neglefted 
to  pay  the  fame. 

But  nothing  in  this  Aft  fhall  alter  "the  Law  in  relation  to  Timber  Trees  in  Hedges  ad-  lb.  §.3. 
joining  to  Highways. 

Seethe  Statutes  6  Ann.  cap.  29.  9  Ann.  cap.  18.  1  Geo.  1.  cap.  \\.  feci.  2.  5  Geo.  r. 
cap.  12.  6  Geo.  1.  cap.  6.  about  Waggons,  Qc.  travelling  for  Hire,  in  Tit.  Carriages, 
Chap.  2 1 . 

By  the  Statute  of  14  Geo.  2.  cap.  42.  For  the  Prefervation  of  the  Publick  Roads  ofEng-  i^Qto.z, 
land,  It  is  enacted,  That  the  Truftees  appointed  by  the  feveral  Afts  of  Parliament  for  c'42' 
Repairing  Highways,  may  caufe  Cranes,  or  weighing  Engines  to  be  erefted  at  any  Turn- 
pike, and  caufe  all  Carriages  paffing  the  Turnpike  to  be  weighed,   and  take  over  and 
above  the  Toll,  20  s.  for  every  Hundred  Weight,  fuch  Carriage  with  the  Loading  fhall 

I   i  weigh 


I22>  Highways.  Chap.  90. 

weigh  above  6000  Pounds  weight ;  and  the  Money  fo  raifed  fhall  go  towards  Mending  the 
Highways. 

Farmers  or  others  may  carry  Goods  in  Wheel-Carriages,  bound  with  Streaks  or  Tire  of 
any  Breadth. 

The  Collectors  may  levy  the  additional  Duty  by  Diftrefs  and  Sale  of  the  Perfon's  Goods 
refufing  to  pay  the  fame. 

And  if  any  Perfnn  attempt  to  hinder  the  Weighing,  or  the  Seizing  or  Carrying  away  any 
Diftrefs,  as  aforefaid,  or  ufe  any  Violence  to  the  Perfons  concerned,  on  Oath  made  there- 
of by  one  Witnefs  before  the  next  Juftice,  the  Offender  fhall  fuffer  three  Months  Imprifon- 
ment,  and  forfeit  10  /.  to  be  levied  by  Diftrefs  of  his  Goods  after  three  Days. 

Carriages  employed  only  about  Husbandry,  &c.  (as  in  5  Geo.  1.  cap.  12.  fupra  Tit.  Car- 
riages) fhall  not  be  weighed,  and  the  Act  of  5  Geo.  1.  cap.  12.  mail  extend  to  all  Wag- 
gons, &c.  whether  travelling  for  Hire  or  not ;  and  all  Offenders  againft  thefe  two  Acts 
(hall  be  liable  for  every  Offence  (being  convicted  on  Oath,  within  three  Days,  before  a 
Juftice  of  the  County,  &c.  where  the  Offence  fhall  be  committed,  or  the  Offender  fhall 
be)  to  the  refpective  Forfeitures  and  Seizures  of  5  Geo.  1.  for  the  Space  of  three  Days  after 
the  Offence,  as  they  would  have  been  had  they  been  feifed  in  the  Fact. 
N.  Abr.  Vol.      And  as  to  Nulances  on  the  Highways,  or  any  other  Injuries,    by  digging  Ditches,  ma- 
s' P-  57-      king  Crofs-hedges,  laying  Logs  of  Timber,  or  any  other  Thing,  which  in  fome  Meafure 
may  obftruct  the  Paffengers ;  any  Perfon  may  remove  them  at  Common  Law,  but  cannot 
*  But  it  is  m  convert  the  Materials  to  his  own  Ufe:  *  But  in  fuch  Cafes  no  one  Perfon  can  have  an 
Nufancefiran  Action  for  obftructing  the  Highway,  but  the  Remedy  is  by  Prefentment  at  the  Leet,  or  by 
a<rown"to  °L-  Indictment,  unlefs  any  Man  hath  a  particular  Damage  for  them,  he  may  have  an  Action 

lade  Billets,       on  tne  Cafe,  &C.     X    Lift.    c6. 

&C.   in   the  J       D 

Street    before   his  Houfe,  by  Reafon  of  the  NeceJJity  of  the  Cafe,  unlefs  he  fuffer  them  to  continue  an  unreafonable  Time.     2  Rol,  Abr.  1 3  7. 

indiament.         Now  all  Indictments  relating  to  this  Matter  ought  to  be  certain,  both  as  to  the  Place 
from  which  the  Way  doth  lead,  and  to  the  Place  where  it  doth  lead  ;  but  there  is  not  any 
Neceffity  to  fhew  that  it  leads  to  a  Market-Town,  becaufe  every  Highway  leads  from  one 
Market-Town  to  another. 
Nufame.  But  'tis  neceffary  to  mew  in  what  Place  the  Nufance  was  done,  and  to  what  Parts  of  the 

Highway  it  did  extend,  fhewing  how  many  Foot  in  Length  and  Breadth  it  contained;  be- 
caufe without  fuch  Certainty  the  Defendant  cannot  make  a  Defence,  nor  the  Court  judge 
of  the  Greatnefs  of  the  Offence,  that  they  may  the  better  fet  a  Fine  ;  therefore  an  Indict- 
ment for  flopping  a  great  Part  of  the  Highway  at  C.  is  not  good,  becaufe  'tis  uncertain, 
for  the  Place  is  not  fufficiently  fet  forth. 
Common  High-  'Tis  likewife  neceffary  to  fet  forth,  that  the  Way  wherein  the  Nufance  was  done,  is  a 
«*V-  common  Highway,  or  that  it  is  a  Footway  to  a  Church;  but  then  it  muft  not  fet  forth 

that  'tis  a  Footway  for  all  the  Parifhioners  of  H.  but  a  Foot-way  generally  leading  to  the 
Church  of  if. 
Repairing.  As  to  Repairing,  &c.  where  one  is  indicted  for  not  repairing  a  Highway,  which  he 

ought  to  do  by  Reafon  of  his  Tenure;  'tis  not  fufficient  to  fet  forth  that  he  is  to  repair,  &c. 
rat  lone  tenures  terra  generally,  but  the  Word  Jha?  muft  be  added. 
N.  Abr.V.3.      If  a  Parifh  is  indicted  for  not  repairing,  upon  Not  guilty  pleaded,  this  fhall  be  intended 
P-  58-  that  the  Way  is  in  Repair,  but  does  not  go  to  the  Right  of  Reparation.     And  if  a  private 

1  M   ■  uz.  perfon  1^  ^und  to  repair,  the  Parifh  muft  plead  it  fpecially,  and  cannot  take  Advantage 
of  it  on  the  General  IiTue. 

If  a  particular  Perfon  is  indicted,  he  may  give  in  Evidence  that  another  is  to  repair,  &c. 
Qucere. 
Prefentment.     ■  A  Prefentment,  that  an  Highway  in  fuch  a  Place  is  in  Decay  thro'  the  Default  of  the 
Parifhioners  of  H.  is  good,   tho'  no  particular  Perfon  is  named ;  but  in  an  Indictment  all 
of  them  muft  be  charged,   and  not  eorum  uterque. 
Indiamem  An  Indictment  againft  the  Inhabitants  of  Mile-end  in  the  Parifh  of  S.  was  quafhed,  be- 

quafed.         caufe  Mile-end  is  not  a  Parifh,  but  an  Hamlet;  and  of  common  Right,   every  *  Parifh 
*  Vent.  183.  where  the  Way  lies  unrepaired,  is  bound  to  repair,  unlefs  any  particular  Perfon  is  to  do  it, 
by  Reafon  of  Tenure,  Enclofure  or  otherwife. 

Indictment  againft  feveral  Defendants  for  not  repairing  a  common  Footway,  they  all 
confeffed  the  Indictment,  and  fubmitted  to  a  Fine  :  But  that  did  not  end  here,  for  a  Di- 
Jlringas  fhall  iffue  againft  them,  and  fo  in  infinitum,  'till  'tis  certified  that  the  Way  is  re- 
paired as  formerly  it  had  been  when  at  the  beft.     i  Salt  3  58. 

a  The 
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The  Defendant  was  prefented  at  the  SefTions  by  a  Juftice  of  Peace,    upon  his  Pteivi  for  Preferment  <,* 
not  repairing  a  Highway  which  he  ought ;  for  that  he  held  fome  Lands  inclofed  which  £J5£  °" 
were  Parcel  of  that  Way,  on  which  he  had  incroached,  to  judge  that  he  ought  not  to  be  £noZd'me»t. 
charged  for  both,  viz.  for  holding  Lands  incloied,   and  for  incroaching  but  fingly  for  2  Saund.  260, 
each;  becaufehe  is  to  be  charged  for  incroaching,  fo  long  as  the  Incroachment  continues,  Sid-  464' 
and  no  longer ;  for  if  he  lays  it  open,  he  is  no  longer  liable  to  repair  ;  but  where  he  is  charg- 
ed rations  temtra,  viz.  in  RefpecT:  of  his  holding  the  Lands  there,  tho'  he  lay  them  open> 
the  Charge  ftill  continues. 

The  Parfon  is  liable  to  the  Charge  of  repairing  the  Highways,  in  RefpecT:  of  the  Lands  Clergymen 
and  Tenements  which  he  holds  of  the  Church,  as  refolved  by  all  the  Judges ;   for  he  is  Uab/e' 
liable  to  all  publick  Charges  impofedby  Statutes,  unlefs  particularly  excepted.  '  Lev  '39- 

Juftices  ordering  a  Man  to  work  towards  Repairing  the  Highways,  mull  not  appoint  the  Salk.  357. 
Time  generally,  as  fix  Days  between  fuch  a  Time  and  fuch  a  Time,  but  mufl  fet  forth  the 
Days  particularly.     An  Indictment  for  not  working,  &c.  in  fuch  a  Cafe,  was  held  naught. 

An  Indictment  for  fuffering  aHoufe  on  the  Highway  to  be  ruinous,  and  likely  to  fall  down,  Salk.  ib. 
will  lie  aguinft  a  Tenant  at  Will,  and  the  Words  ratione  tenurae  are  Surplus.    See  alfo  on  this 
Subject  of  Highways,    1  Hawk.  P.  C.  chap.  76.  p.  200.  ofNu/ances  relating  to  Highways. 

Any  Perfon  who  fhall  break  down  or  deftroy  any  Turnpike-gate,  or  any  Poft,  Rail,  lGeozc-»9" 
Wall,  or  other  Fence  belonging  to  fuch  Turnpike  or  Gate  erected  by  Act  of  Parliament'  S'  *' 
fhall,  upon  Conviction  by  the  Oath  of  one  Witnefs  before  two  Juftices  of  Peace  (who  may 
fummarily  determine  the  fame)  be  fent  to  the  Common  Gaol  or  Houfe  of  Correction  for 
three  Months ;  and  on  the  firft  convenient  Market-day  fuch  Offender  (hall  be  publickly 
whipt  between  the  Hours  of  Eleven  and  Two,  by  the  Keeper  of  fuch  Gaol,  &c.  at  the 
Market-place  of  the  City  or  Town  near  which  the  Offence  was  committed. 

If  any  Perfon  fo  convicted  (hall  fo  offend  a  fecond  Time,  or  if  any  Perfon  fhall  pull  Ib-  i  2* 
down  or  demolifh  any  Houfe  erected  for  the  Ufe  of  a  Turnpike-gate,  or  fhall  break  down 
any  Lock,  Sluce  or  Floodgate  erected  by  Authority  of  Parliament  upon  any  navigable 
River,  fuch  Offenders  being  convicted,  upon  Indictment  before  the  Juftices  of  AfTife,  Oyer 
and  Terminer,  or  Gaol-delivery,  fhall  be  guilty  of  Felony;  and  the  Court  may  tranfport 
them  for  feven  Years, 

The  Action  muft  be  commenced  within  fix  Months  after  the  Fact.  The  Defendant  may  *b'  $•  i" 
plead  the  General  Iffue,  and  if  the  Plaintiff  be  nonfuited,  &c.  fhall  recover  treble  Cofts. 

This  Act  fhall  be  publickly  read  at  every  Quarter-SefTions,  and  at  every  Leet  or  Law-day.  Ib-  §■  4« 

Continued  by  13  Geo.  2.  cap.  18.  to  iff  of  June  ij^j. 

By  the  5  Geo.  2.  cap.  33.  the  firft  Offence  of  pulling  down  Turnpikes,  &c.  was  made 
Felony,  &c.  and  returning  from  Tranfportation  Death  without  Benefit  of  Clergy.  And 
by  8  Geo.  2.  cap.  20.  the  firft  Offence  of  this  Nature  was  Felony  without  Benefit  of  Clergy, 
but  thefetwo  Acts  were  to  continue  only  five  Years,  from  the  12th  of  May  1735,  and  to 
the  End  of  the  next  Sefiions  of  Parliament. 

Highwaymen. 

HE  who  apprehends  and  profecutes  an  Highwayman,  fo  as  he  is  convicted,  fhall  with-  Taking  a  High- 
in  one  Month  after  fuch  Conviction,  receive  of  the  Sheriff  of  the  County  where  the  ™ayman  4o1- 
Robbery  was  committed  40  /.  producing  a  *  Certificate  under  the  Hand  of  the  Judge,  be- 
fore whom  the  Highwayman  was  convicted.  *Jrh,at  tht 

o  J  Highwayman 

ivas  taken  by  tie  Perfon  claiming  it,  &C.     4  &  5  W.  C.  8. 

If  any  Perfon  is  killed  in  taking  or  purfuinga  Highwayman,  he  or  they  who  have  a  Right  lb.  §.  2. 
to  adminifter,  fhall  have  the  *  40/.  and  he  who  takes,  profecutes  and  convicts  him,  fhall  *  Producing  a 
have  his  Horfe,  Furniture,  Money  and  other  Goods;  the  King's  Title,  or  that  of  the  Lord  J^j^ 
of  the  Manor,  or  other  Perfon  who  lent  the  fame  to  the  Highwayman,  in  any  wife  not-  judge,  or  from 
ftanding,  but  the  Right  of  the  Perfon  from  whom  they  were  felonioufly  taken  is  faved.         '£' tqjJ0  "ext 

0  J  J  julticci, 

and  if  not  paid  then,   the  Sberijfforfeits  double  the  Sum,  ivith  treble  Cofti, 

A  Highwayman  being  not  in  Prifon,   and  difcovering  two  or  more  Robbers,  fo  as  they  lb.  §.  8. 
may  be  convicted,  fhall  have  the  King's  Pardon  for  all  Robberies  committed  before  that 
Time ;  which  Pardon  fhall  be  a  good  Bar  to  any  Appeal. 

The  Streets  of  London  and  Weftminjler  fhall  be  deemed  Highways,  and  of  all  other  Cities,  6  Geo.  1. 
Towns  and  Places  :  And  all  Certificates  hereafter  to  be  figned  for  Convictions  of  Robberies,  c' 23"  *•  8' 
fhall  be  *  figned  without  Deduction  or  Fee,  except  5  s.  for  Writing  thereof;  the  Perfon  *  And  fa  M?- 

taking  ^^ 
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taking  more  fhall  forfeit  40/.  to  be  recovered  by  Action  of  Debt,  to  the  Ufe  of  the  Perfon 
intitled  to  the  Certificate. 

CHAP.    LI. 

There  he  a/fo  certain  particular  Statutes   concerning 
Highways  and  Streets,  as  followeth. 

Onejuftke.     '  I   '  HE  Occupier  of  any  Iron-works,   for  every  three  Loads  of  Coal  or  Mine,  and  alfo 

39EI.  19.5.3.      |_     for  every  Tun  of  Iron  that  he  fhall  caufe  to  be  carried  in  Winter-time  by  the  Space 

Wild.  of  one  Mile  in  the  Highways  within  the  Wilds  of  Sujjex,  Surrey,  or  Kent,  fhall  pay  to  the 

Juilices  of  Peace  dwelling  near  to  the  Places  in  that  County  where  the  Highways  fhall  be 

moft  annoyed,    or  to  his  Affigns,   3  s.  in  Money ;  the  fame,  in  Default  of  Payment,   to  be 

levied  by  Diftrefs  by  fuch  Juftice,  or  his  Affignee,   of  the  Goods  of  the  Party  in  the  faid 

County. 

I°-  §■  4-  Alio  fuch  Occupier,  for  every  thirty  Loads  of  Coal  and  Mine,  and  for  every  ten  Tuns 

of  Iron  carried  in  the  faid  Highways,  &c.  (hall  lay  one  Load  of  Cinder,    Gravel,  Stone  or 

Chalk,  in  Places  to  be  appointed  by  fuch  Juftice,  or  elfe  within  eight  Days  after  Demand, 

fhall  pay  3  s.  for  every  fuch  Load  to  the  Hand  of  fuch  Juilices,  who,  upon  Default  of 

Payment,  fhall  levy  the  fame  by  the  Diftrefs,  &c. 

The  faid  Juftice  of  Peace  fhall  beftow  all  fuch  Sums  of  Money  upon  the  amending  of 
the  fame  Highways,  at  his  Difcretion. 
Two  Juilices.        Two  Juftices  of  Peace,  whereof  one  to  be  of  the  Quorum,  which  were  prefent  at  the 
IbkJ.  Seffions  wherein  any  Perfon  was  convicted  for  any  Offence  againft  the  Statute  of  39  E/iz. 

may  make  Warrant  for  levying  the  Forfeits  thereof  to  any  Conftable,  or  other  Officer : 
And  they  may  alfo  appoint  fuch  Ways  and  Means  as  they  fhall  think  meet,  to  levy  the 
double  Sums  for  not  paying  thofe  Forfeits  within  twenty  Days  next  after  lawful  Demand 
of  the  fame  by  fuch  Officer. 
New-ways.  By  the  Affent  of  two  Juftices  of  the  Peace,   and  twelve  difcreet  Men  of  the  Hundred 

14&15H.  8.  and  Hundreds  adjoining,  any  Perfon  may  make  and  lay  out,  in  and  over  his  own  Land  in 
cs6-  Fee-fimple,  in  the  Wild  of  Kent,  as  alfo  in  the  County  of  Sujjex,  a  new  Highway  more 

§°3.  "'       7'  commodious  than  the  old;  and  inftead  thereof  may  retain  the  Ground  of  the  old  Way  in 
Severalty  to  him  and  his  Heirs:  And  the  fame  Juftices  and  twelve  Men  fhall  within  three 
Months  certify  under  their  Seals  fuch  new  Way  into  the  Chancery,  fc.  the  Length  and 
Breadth  of  the  fame  new  Way,  and  other  Things  adjoining  or  concerning  the  fame,  accord- 
*  The  Stat.  13  jng  to  their  Difcretion.   * 

&  14  Car.  z. 

c.  2.  for  repairing  the  Highways,  Sec.  and  paving  the  Streees  in  and  about  London,   inferted  in former  Editions  of  this  Book,  is  expired. 

London  New-        (rt)  Where  any  new  Streets  fhall  be  made  in  London,  Wejl?ninjier,  or  the  Suburbs,  &c. 
""w'Tm.    Juftices  of  Peace  may  view  the  fame  :  And  if  they  judge  them  fit  to  be  paved,  may  certi- 
ft.  2.c.  8.  §.  7.  fy  the  fame  to  the  next  Quarter-Seffions,  to  do  therein  as  they  fhall  think  fit. 
Scavengers.  Scavengers,  &c.  refuting  or  neglecting  their  Duty,  incur  a  Penalty,   to  be  levied  by 

lb.  §.  9.         Diftrefs  and  Sale  of  Goods,  by  Warrant  from  a  Juftice  of  Peace ;  and  mall  account  to  two 
or  more  Juftices  for  what  Money  remains  in  their  Hands,  and  be  imprifoned  for  not  ac- 
counting. 
Dht  lodged.         Scavengers  may  by  Order  of  the  Juftices  at  their  Petit  Seffions  lodge  their  Dirt  in  con- 
Jb.  §.  12.       venient  Places  near  the  Street,  giving  Satisfaction  to  the  Owners  :  And  in  Cafe  of  unreafon- 
able  Demand,  the  Juftices  may  moderate  the  fame.     And  Perfons  aggrieved  by  any  Tax 
by  Virtue  of  this  Act,  or  by  the  Determination  of  the  Juftices,  &c.  may  have  Recourfe  to 
the  General  Quarter-Seffions,  whole  Determination  herein  fhall  be  final. 
Jjj'efment.  If  Common  Highways  in  the  faid  Parifhes  cannot  be  fupported  without  the  Help  of  this 

lb.  §.  13.        Act,  then  one  or  more  Affeffments  fhall  be  made  on  the  Inhabitants,  &c.  to  be  allowed  by 
fuch  Perfons  as  the  Juftices  at  their  Quarter-Seffions  fhall  direct ;  fuch  Affeffments  in  Cafe 
of  Non-payment,  to  be  levied  by  Diftrefs,  &c. 
Lamps.  Houfholders  within  the  Weekly  Bills  of  Mortality,  from  Michaelmas  to  Lady-day,  to 

2  w.  &  m.     hang  out  Lights,  or  agree  to  make  Ufe  of  Lamps,  to  be  placed  at  fuch  Diftances  as  fhall 
/  ,2'  c'   '      be  approved  by  two  or  more  Juftices  of  the  Peace. 

Jb.  §.  t6.  Hay  wanting  Weight,  to  forfeit  18  d.  per  Trufs:  All  Carts  loaden  with  Hay,  Straw, 

&c .  within  the  Weekly  Bills"  of  Mortality,  ftanding  at  irregular  Hours,  ihall  forfeit  for 

2  every 
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every  Offence  5  J.  Juflice  of  Peace  upon  View,  Confefilon,  or  Proof  by  one  Witnefs,  may 
convict  fuch  Offender,  and  grant  his  Warrant  for  levying  the  Penalty. 

No  Swine  (hall  be  kept  on  the  Backfide  of  any  paved  Street,  where  the  Houfes  are  con-  Swint. 
tiguous,  upon  Pain  of  forfeiting  the  lame.     And  the  Churchwardens,  Conflables,  &c.  may  Ib'  $•  «• 
in  the  Day-time,  by  Warrant  from  the  Lord  Mayor  or  any  Juflice,  fearch  for  Swine,  and 
drive  them  away  to  fell  and  diflribute  the  Money  to  the  Poor. 

See  Tit.  London,  Chap.  60. 

CHAP.    LII. 

Horfes. 

EV  E  RY  Juflice  of  Peace  (after  Sale  in  open  Fair  or  Market  of  any  floln  Horfe,  Claim. 
&c.)  at  any  Time  within  fix  Months  next  after  the  faid  *  Sale,    (or  rather  next  stolen  Horfe. 
after  the  Felony  done)   may  take  and  hear  the  Claim  and  Proof  of  the  right  Owner,    ,  E]jz 
(from  whom  the  fame  was  floln,  or  of  his  Executors  or  Adminiflrators,  or  other  Per-  *Lamb.  205' 
fons  by  their  Appointment ;)  which   Proof  nmfl  be  by  two  fufficient  Witneffes  upon  s'e  the  s""- 
Oath,  to  be  made  within  forty  Days  next  en/uing  fuch  Claim. 

Alio   the    fame  Juflice  of  Peace  may   minifler  an  Oath  to   the  Party  who  bought  P.  Fairs  8. 
the  faid  Horfe,  or  who  had  the  Poffefhon  and  Interefl  thereof,   what  Money  he  paid  | * E,iz-  c-,z- 
for  the  fame  bona  fide,   fo  as  the  right  Owner  repaying  it  may  have  his  faid  Horfe 


again. 


(a)  Note,  that  in  every  Fair  or  Market  where  any  Horfes,  Geldings,  Mares  or  Colts  are  Toll-tafcr. 
to  be  fold,  there  ought  yearly  to  be  appointed  out  one  certain  and  fpecial  open  Place  2&,p  &m 
where  the  faid  Horfes,  &c.  fhall  be  fold  ;  and  one  fufficient  Perfon  or  more  to  take  Toll,  c.  7. 
who  fhall  continue  in  the  faid  Place  from  the  Hour  of  Ten  before  Noon  until  Sun-jetting 
every  Day  of  the  aforefaid  Fair. 

{d)  Alio  Note,  every  Sale,ov  other  Putting  away,  in  any  Fair  or  Market,  of  any  fioln  Market. 
Horfe,-  &c.  not  being  according  to  the  Statute,  in  every  of  thefe  Particulars  following,  is  2&3  P-&M. 
void,  to  take  away  the  Property  of  the  Owner  from  whom  fuch  Horfe  was  floln,  fcil.    31  El.  12. 

1 .  If  the  Horfe  be  not,  in  the  Time  of  the  fud  Fair  or  Market  between  Ten  of  the  Sale. 
Clock  and  Sun-letting,  one  Hour  together  (at  the  leafl)  in  the  open  Place  of  the  Fair, 
■&c.  where  Horfes  are  commonly  fold,  2  P.  &  M.  the  Sale  is  void,  &c. 

2.  If  all  the  Parties  to  the  Bargain,  being  in  the  Fair,  fhall  not  come  together  with 
the  Horfe  to  the  Book-keeper  to  the  -open  Place  appointed,  2  P.  &  M.  the  Sale  is 
void,  &c. 

3.  If  the  Book-keeper,  Toll-taker,  Bailiff',  or  other  chief  Officer  of  the  fame  Fair  or  Voucher. 
Market,  fhall  not  take  perfect  Knowledge  of  the  Seller  or  of  the  Voucher,  fc.  of  their  31  Eiiz, 
true  Chrijlian  Name,  Surname,  My  fiery  and  Place  of  Dwelling,  or  fhall  not  enter  all  the 
fame  into  his  Book,  the  Sale  is  void,  &c.  And  one  Voucher  is  enough,  if  he  be  a  fuffi- 
cient and  credible  Perfon. 

4.  But  if  the  Voucher  be  not  a  fufficient  and  credible  Perfon,  or  if  the  Voucher  fhall  31  Eliz. 
not  know  the  Seller  indeed,  or  fhall  not  truly   declare  to   the   Book-keeper,  &c.    the 
Chrijlian  Name,  Surname,  Myjlery  and  Place  of  Dwelling,  as  well  of  himfelf  as  of  the 
Seller,  the  Sale  is  void,  &c. 

5.  If  the  Book-keeper,  &c.  fhall  not  make  Entry  into  his  Book  of  the  true  Price  that  Entry  of  the 
the  Horfe  is   fold  for,  with  the  Colour,  and  one  fpecial  Mark  at  the  leafl  of  the  fame       '• 
Horfe,  (jc.    2  P.  (j  M.   (f  3  1  Eliz.  the  Sale  is  void,  frc 

6.  So  if  a  true  and  perfect  Note  in  Writing,  of  the  Name  of  the  Seller  or  Voucher,  Book-keeper 
and  of  their  Dwelling,  (jc.  and  of  the  Price,  be  not  given  to  the  Buyer  by  the  Book-  JSy  g!vet* 
keeper,  e^c.  and  fubfcribed  with  his  Hand.  Buyer. 

31  Eliz. 

7.  And  laflly,  if  Toll  be  not  paid  where  Toll  is  due,  or  the  Book-keeper  not  paid  2  p.  &  m, 
for  the  Entry,  (jc. 

(a)  If  the  Thief  which  flealeth  an  Horfe  fhall  fell  the  fame  Horfe  in  Market  overt  or  ih"fflj>»s  « 
Fair  by  zfalje  Name,  and  it  is  fo  entred  into  the  Toll-Book,  fuch  Mifnaming  of  the  Seller  fJ/{\/mea 
znaketh  the  Sale  void  againfl  the  right  Owner  of  the  Horfe.     And  this  was  the  Opinion 
©f  Windham  and  Rhoads  Juflices,  (upon  this  Statute  2  (J  3  P.  &  M.)   A?ino  30  El.  in  a 

K  k  Cafe 
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Cafe  between  Gibbs  Plaintiff  againft  Baflel,  the  Cafe  being  thus :  One  Potter  did  fteal 
the  Horfe  of  the  Plaintiff,  and  fold  him  to  the  Defendant  in  Market  overt,  by  the 
Name  of  Lyfter,  and  fo  it  was  entred  into  the  Toll-Book,  that  Lyfter  fold  the  Horfe, 
whereas  his  Name  was  Potter  ;  whereupon  Gibbs  the  Plaintiff  brought  his  A&ion  of  the 
•  Cafe  fur  'Trover  againft  the  Defendant  Baflel,  (jc.     See  hie  poflea. 

(d)  Note  alfo,  that  every  Contract  for  any  Jioln  Horfe,  (jc.  made  out  of  open  Fair  is 
void,  though  they  be  after  book'd.     Dyer  99. 
Co.  3.78,  83.       Alfo  a  Sale  in  a  Fair  or  Market  overt  mall  not  take  away  the  Owner's  Property, 
7    ■  ?■  lz-    where  the  Buyer  doth  know  that  the  Property  was  to  another  Man,  or  where  the  Buyer 
knoweth  that  the  Horfe  or  other  Goods  were  ftolen. 

Alfo  to  alter  the  Property  of  a  Stranger  who  hath  Right,  the  Horfes  and  all  other 
Co.  5.  83.      Goods  are  to  be  fold  in  fuch  a  Place,  or  Shop,  as  is  commonly  ufed  for  the  Selling  of 

Goods  of  the  fame  Kind  or  Nature. 
Sunday.  ^  Alio  a  Sale  upon  a  Sunday,  though  in  a  Fair  or  Market  overt,  mall  not  be  a  good 

Sale  to  alter  the  Property  of  the  Goods,  by  Brian  12  E.  4.  fol.  1.  b. 

And  indeed  Fairs  and  Markets  kept  upon  the  Sabbath  Day  are  prohibited  by  the  Sta- 
tute of  Winch,  cup.  6.  and  of  27  H.  6.  cap.  5.  And  now  by  the  Statutes  1  Eliz.  cap.  2. 
(f  3  'Jac.  1.  cap.  4.  all  Perfons  retorting  upon  the  Sabbath  Day  to  any  Fair  or  Market, 
and  by  the  Means  thereof  abfenting  themfelves  from  the  Church,  or  not  abiding  at  the 
Church  orderly  during  all  the  Time  of  Prayer,  Preaching,  and  other  Divine  Service,  are 
to  be  punifhed  by  any  Juftice  of  Peace,  according  to  the  Form  of  the  faid  Statute  3  Jac. 
(which  fee  hit  poflea  Tit.  Recu/dnts)  or  by  the  Ordinary,  or  Bifhop  of  the  Diocefe,  by 
the  Statute  1  Eliz.  Or  otherwife  the  Offender  may  be  indicted  (for  fuch  his  Abfence 
from  Church)  at  the  Quarter-Seffions  of  the  Peace,  or  General  Gaol-Delivery. 

Alfo  the  Lord  of  fuch  a  Fair  or  Market  kept  upon  the  Sabbath  Day,  contrary  to  the 
Statute,  may  be  therefore  indicted,  either  at  the  Affifes  and  General  Gaol-delivery,  or 
at  the  Quarter-Seffions  of  the  Peace  within  that  County. 

But  yet  for  that  by  Nonufer  of  a  Franchife,  Fair  or  Market,  they  may  be  forfeited 
and  feifed  ;    therefore  Fairs  anciently  holden   upon  Sundays,    or  upon   other   Principal 
Feaft-Days,  might  be  holden  and  kept  within  three  Days  before  or  after  any  of  the  faid 
Feafts,  after  Proclamation  firft  made,  what  Day  the  Fair  fhall   be  holden,  though  the 
Lord  of  the  Fair  hath  otherways  no  Power  to  keep  his  Fair  but  upon  fuch  Day.     Sta- 
tute 27  H.  6.  cap.  5. 
what  Horfes       No  Commoner  in  any  Foreft,  Chafe,  Moor,  Marfh,  Common  or  wafte  Grounds ;  nor 
may  be  put  in- any  officer  thereof  in  Norfolk,    Cambridge,    Buckingham,    Huntington,    EfJ'ex,    Kent, 
^  0  mom.     South-Hamp/hire,  North-Wiltfhire,  Oxfordflnre,  Bark/hire,  Worcefler,  Gloucefler,  Somerfet- 
j.  z.  fi^e,  North-Wales,  South-Wales,  Bedford,  Warwick,  Northampton,  Torkjhire,  Chefhiret 

StaffordftAre ,  County  of  the  City  of  York,  Town  of  Gloucefler  and  Liberties,  Kingflon 
upon  Hull,  Lancajler,  Salop,  Leicefter,  HerefordfJnre  and  Lincolnfhire,  fhall  put  to 
Pafture  there  any  ftoned  Horfe  or  Horfes  above  the  Age  of  two  Years,  and  under  the 
Height  of  fifteen  Handfuls,  to  be  meafured  from  the  loweft  Part  of  the  Hoof  of  the 
Forefoot  unto  the  higheft  Part  of  the  Wither,  every  Handful  to  contain  four  Inches 
by  the  Standard,  to  feed  or  departure  there,  upon  Pain  of  Forfeiture  of  the  Horfes  found 
there.  32  H.  8.  cap.  13. 
Seizure.  Thefe  Perfons  finding  fuch  Horfes  therein,  fhall  go  to  the  Keeper  of  fuch  Foreft  or 

lb.  J.  3.  Chafe,  his  Deputy  or  Deputies,  or  to  the  Conftable,  Bailiff,  Headborough,  Borfholder 
or  Tithingman  of  any  Town  next  adjoining,  and  command  them  to  go  and  bring  fuch 
Horfes  to  the  Pound,  there  to  be  meafured  by  fuch  Officer  or  Officers,  in  the  Pre- 
fence  of  three  honeft  Perfons  to  be  named  and  appointed  by  the  Officer,  and  if 
he  be  once  found  contrary,  fuch  Perfon  challenging  him  may  take  him  to  his  own 
Ufe. 
Kegleii.  If  any  of  the  faid  Officers  or  Ferfons  to  be  appointed  fhall  refufe  to  meafure,  or  not 

lb.  $.  4.        meafure  juftly,  every  of  them  fhall  forfeit  for  not  doing,  or  refufing,  40  s. 
Drift  of  Com-      All   Forefts,    Chafes,   Commons,    Moors,    Marfhes,    Heaths  and  Wafte-G rounds  in 
mens.  England  and  Wales,  fhall  be  driven  yearly  by  the  Owners  or  Officers  of  the  fame,  and 

by  the  Conftables,  Headboroughs,  Bailiffs,  Borfholders  and  Tithingmen,  within  whofe 
Limits  they  lie,  upon  Pain  that  every  of  the  faid  Officers  not  fo  doing  at  Michaelmas 
every  Year,  or  fifteen  Days  after,  fhall  forfeit  40  s.  for  every  Time,  and  the  Lords, 
Owners  and  Poffcffors  may  by  the  Officers  aforefaid  make  fuch  Drift  at  any  other  Time 
in  the  Year. 

I  If 
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IF  upon  fuch  Drifc  there  fhall  be  found  any  Mare,  Filly,  Fole  or  Gelding,  that  fhall  &lli»g  fi- 
not  then  be  thought  able  or  likely  to  grow  to  be  profitable  for  Labour,  in  the  Diicre-  ii>-  §•  7. 
tion  of  the  Drivers,  or  the  greateft  Number  of  them,  the  Drivers  fhall  caufe  the  fame 
Beaft  to  be  killed. 

The  Juflices  of  Peace  and  Stewards  of  Leets  may  inquire  of  all  Defaults,  Contempts,  M>»  »><>y  -*- 
Omiflions  and  Offences  againft  this  Ad,  and  the  Preferments  in  the  Leet  (hall  be  certi-  %mJne  il>  <""* 
fied  to  the  next  Seffions,  or  to  the  Cujtos  Rotulorum  within  forty  Days  after  it  is  made ;  Jb \  s 
and  the  Juftices  may  determine  the  fame  by  Examination,  or   otherwife ;   and  if  the 
Steward  imbezil,  conceal,  or  do  not  certify,  he  fliall  forfeit  405.  for  every  Offence ;  a 
Moiety  to  the  King,  the  other  Moiety  to  the  Profecutor  that  lues  for  it  in  the  Seffions 
by  Bill  or  Information. 

This  ad  as  to  the  Marfhes,  Fens,  Seggy  Ground  in  Ely,  Cambridgfiire>  Huntingdon-  8EI.C.8.  $.  2 
Jkire,  Northampton,  Li?icoln,  Norfolk  and  Suffolk,  fliall  be  repealed-,  but  none  (hall  put  *  3- 
into  thefe  Grounds  any   ftoned  Horfe  above  two  Veais  old  not   of  the  Height  of  13 
Handfuls,  to  be  meafured  as  aforefaid. 

Nor   fliall    this  Ad    extend   to   the  County    of  Cornwall,    by  21  Jac.  1.   cap.  28,  21  her.  c. 
J'eB.  12.  28  S-  I2- 

Concerning  Tranfporting  of  Horfes,  Geldings  and  Mares,   vide  Tit.  Tranfportatlon, 
Chap.  100.  &c. 

Clergy  is  taken  from  Acceffaries  in  Horfc-Stealing  both  before  and  after  the  Fad. 
Selling  a  Horfe  in  Fair  or  Market  by  a  wrong  Name,  tho'  all  the  Circumfhnces   in 
the  Statute  are  purfued,  makes  the  Sale  void  :  As  for  Inftance, 

A  Horfe  was  loft  and  fold  by  T.  S.  in  Smitlftcld  by  the  Name  of  W.  II.  when  there  Palm  4s6. 
was  no  fuch  Man  :  Adjudged  that  the  Property  was  not  altered,    beca'ufe  it  did  not  ap-  ^-.!ones  l6^ 
pear  that  the  Horfe  was  ftole,  and  probably  the  Owner  could  not  prove  that  it  was  ft'ole, 

CHAP.    LIII.    W 

Houfe  of  CorreBion. 

EVERY  Perfon  fcifed  of  an  Eftate  in  Fee-fimple,  may  by  Deed  inrolled  in  Chancery  ®>artiut. 
ered,  found  and  eftablifh  one  or  more  Hofpitals,  abiding  Places  or  Houfes  of  Cor-  39  EL  5" 
redion,  as  well  for  Suftentation  of  Poor,  as  to  let  Poor  on  Work,  &c.     See  this  Sta- 
tute  well  explained,  2  Lift.  720.  And  that  Ad  is  made  perpetual  by  21  Jac.  i.  '*  c       3er,r} 

in  former  Editions,   is  repealed  by  12  Ann.   ft.  2.  C.  23. 

By  7  Jac.  i.  cap.  4.  it  was  enadfed,  that  a  convenient  Houfe  or  Houfes  fhould  be  Ereaion. 
provided,  with  a  Backfide  adjoining,  with  Mills,  Turns,  Cards,    and  neceffary  Imple-  7 1K- l  •  4- 
ments  to  fet  idle  Perfons  on  Work  in  fome  convenient  Place  or  Town  of  the  County, 
which  fhall  be  purchafed,  conveyed  and  alfured  to  fuch  Perfons  as  the  Juflices  of  Peace 
in  Seffions  fhall  think  fit  in  Truft  to  be  employed,  &c.  or  elfe  every  Jnflice  of  Peace 
was  to  forfeit  5  /.  to  be  employed  for  the  Eredting,  Procuring,  &c.  fuch  Huife. 

The  Juftices  of  Peace  in  their  Seffions  may  elect  and  appoint  one  or  more  Perfons  to  Governor. 
be  Governor  or  Matter  of  the  Houfe  of  Correction,  who  fliall  have  Power  to  fet  Rogues,  lb.  §.  4. 
Vagabonds,  and  idle  and  diforderly  Perfons  to  Work  and  Labour,  being  able;  and  to 
punifh  them  by  putting  Fetters  or  Gives  on  them,  and  by  moderate  Whipping  of  them ; 
which  Perfons  fhall  not  be  chargeable  to  the  County,  but  fliall  have  fuch  Allowance  as 
they  deferve  by  their  Labour. 

The  Juftices  of  their  Seffions  may  appoint  a  yearly  Allowance  to  the  Mafter  of  the  j/u-vance. 
Houfe  of  Correction,    to  be  paid  Quarterly  beforehand  by  the  Treafurer  appointed  by  lb.  §.  6. 
43  El.  2.  The  Mafter  giving  Security  for  Continuance  and  Performance  of  the  Service, 
which  if  the  Treafurer  fliall  not  do,  the  Mafter  may  levy  it,  as  the  Treafurer  might 
have  done  by  that  Statute. 

If  the  Governor  fhall  not  every  Quarter-Seffions  yield  a  true  and  lawful  Account  to  Governor1! 
the  Juftices  of  all  Perfons  committed  to  their  Cuftody,  or  if  the  Perfons  committed  be  &"ty- 
troublefome  to  the  Country  by  going  abroad,  or  mail  efcape  away  before  they  be  law-     '      9' 
fully  delivered,  the-  Juftices  mav  in  Seilions  fet  down  fuch  Fines  and  Penalties  on  the 
Matter  as  they  fhall  think  fit,  which  fhall  be  paid  to  the  Treafurer. 

The 
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Minima.  The  Julbces  Mittimus  to  the  Houfe  of  Correction  may  be  moft  fafely  made  upon  this 

2  Inft.  730.  Statute,  Quia  otiofa  &  inordinata  perfona,  for  that  he  is  an  idle  and  diforderly  Perfon,  or 
*  See  this  Sta-  for  that  he  is  an  idle  Perfon,  or  that  he  is  a  diforderly*.  Vide  pojiea  in  Mittimus, 
r'v7;/S"Chap.  178. 

peuuaea  ana  i         l 

explained    by    my  Lord  Coke.     2   Inlt.    728. 

See  alj'o  Chap.  83.  Rogues  and  Vagabonds. 

CHAP.    LIV. 

Hue  and  Cry. 

When,  and     (a)TTUE  and  Crv  fignifieth  a  Purfuit  of  one  or  more  that  have  committed  Felonv, 

iZe'oie         Al and % forthe fame- 

(d)  Every  Juftice  of  Peace  may  caufe  Hue  and  Cry,  frefh  Suit  and  Search  to  be  made, 
upon  any  Murder,  Robbery,  Theft,  or  other  Felony  committed:  And  this  he  may  do 
by  Force  of  the  Commiffion,  the  firft  AJJignavimits. 

(a)  The  Party  robbed,  or  fome  one  of  the  Company  of  one  murdered  or  robbed,  mud 
fpeedily  come  to  the  Conftable  of  the  next  Town,  or  to  fome  other  Habitant  dwelling 
near  the  Place  where  the  Felony  was  committed,  and  muft  give  Notice  of  the  faid  Felo- 
ny, and  will  him  to  raife  Hue  and  Cry,  or  to  make  Purfuit  after  the  Felon :  And  the 
Conftable  muft  forthwith  make  Search  in  his  Town  ;  and  if  the  Felon  be  not  there  found, 
then  to  give  Notice  to  the  next  Towns,  &c. 

28  Ed.  3.  ^  Note,  That  all  Hues  and  Cries  ought  to  be  made  immediately  after  Notice  given  of  the 

SstEKz! 4.7.     Felony  done,  from  Town   to  Town,  and  from  County  to  County,  and  by  Horfemen 

5.  10  &  11.    arid  Footmen  ;  otherwife  it  is  no  lawful  Purfuit. 

Note  alfo,  When  Hue  and  Cry  is  levied  upon  any  Robbery  or  other  Felony,  the  Offi- 
cer of  the  Town  where  the  Felony  was  done  (as  alfo  the  Officer  whence  Hue  and  Cry 
fhall  be  after  levied)  ought  to  fend  to  every  other  Town  round  about  him,  and  not  to 
one  next  Town  only :  And  in  fuch  Cafes  it  is  needful  to  give  Notice  in  Writing  (to  the 
Purfuers)  of  the  Things  ftolen,  and  of  the  Colour  and  Marks  thereof;  as  alio  to  de- 
fcribe  the  Perfon  of  the  Felon,  his  Apparel  and  Horfe,  (jc.  and  fhew  which  Way  he  is 
gone,  if  it  may  be. 

(a)  Sir  Nicholas  Hide,  in  his  Charge  at  Cambridge  Aftifes  in  Lent,  1622.  delivered, 
That  Hue  and  Cry  muft  be  made  or  purfued  with  Horfemen  and  Footmen ;  and  that 
not  only  a  private  Search  is  to  be  made  in  ev?ry  Town,  but  that  they  muft  raife  the 
Country  as  they  go,  and  all  ftill  to  follow  the  Hue  and  Cry,  as  againft  a  common 
Enemy. 

Alfo  the  Officers  of  every  Town  to  which  Hue  and  Cry  fhall  come,  ought  to  fearch 
in  all  fufpected  Houfes  and  Places  within  their  Limits :  And  as  well  the  Officers,  as  all 
other  Perfons  which  ilia  11  purfue  the  Hue  and  Cry,  may  attach  and  ftay  all  fuch  Perfons, 
as  in  their  Search  or  Purfuit  they  fhall  find  to  be  fufpicious ;  and  thereupon  fhall  carry 
them  before  fome  Juftice  of  the  Peace  of  the  County  where  they  are  taken,  to  be  examined 
where  they  were  at  the  Time  when  the  Felony  was  committed,  &c. 

1  Leon.  323.  Where  a  Perfon  is  robbed,  and  the  Juftice  refufeth  to  take  his  Examination,  an  Action 
on  the  Cafe  lieth  againft  him,  becaufe  in  this  Cafe  he  doth  not  adt  as  a  Judge  of  Record, 

Cr0.Car.2n.  but  as  a  Minifter  appointed  by  the  Statute  ;  for  which  Reafon  he  may  take  the  Examina- 

W-  ''°sec  t'°!1  °f  a  Pel'f°n  robbed,  though  the  Juftice  is  not  in  the  County  where  the  Robbery  was 
done,  becaufe  he  taketh  the  Oath,  not  by  Virtue  of  his  Office,  but  by  Virtue  of  the  Sta- 
tute, as  aforefaid. 

Gold"  78  s  P  "^'s  not  niaterial  m  wnat  Parifh  the  Robbery  was  done,  but  there  muft  be  a  Certainty 
of  the  Hundred. 

Goldf.  86.  Goods  delivered  to  a  Carrier  were  feifed  in  one  Hundred,  and  the  Horfe  and  Goods 

were  led  into  another  Hundred,  and  there  they  were  taken  away  ;  adjudged,  that  the  Hun- 
dred fliall  be  charged  where  the  Horfe  and  Goods  were  feifed,  becaufe  at  that  Inftant  of 
Time  they  were  in  the  PofTeffion  of  the  Offenders ;  but  it  was  no  Robbery  till  he  came 
into  the  fecond  Hundred,  if  the  Carrier  himfelf  had  led  his  Horfe  thither,  for  then  it 
had  been  ftill  in  his  PofTeffion. 

2  But 
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But  if  a  Man  is  aflaulted  in  one  Hundred,  and  he  cfcanes  into  -mr  tl,^,-  u  ■    i     j         .  „ 
is  purfued  and  robbed  there,   in  fuch  Cafe  the  feconS  iSredls  Ihble  '  ^  "*     ""'  "* 

The  Servant  was  robbed,  and  he  ought  to  take  the  Oath,  and  not  the  Mafter    becai.fe  Cro  Eli* 
the  Servant  might  know  fome  of  the  Robbers,  but  the  Mafter  could  not    bee     lc  h7   '     5 
not  at  the  Time  in  Company  of  his  Servant.  '  he  Was  •  Leon.  3'3- 

So  where  a  Servant  was  robbed  of  his  Mafter',  Goods,  and  brought  an  Adtion  againft  *  °' 
the  Hundred    in  which ^  he  declared,  that  he  was  poffefs'd,  fifc.  uUe  bonis  fuis  prfpHis W  5o5. 
gfc.  and  the  Jury  found,  that  he  was  robbed  of  20/.  of  his  Matter's  Monev    and  20%    of  «saik.|*J. 
his  own  Money  ,  adjudged    that  this  Action  was  maintainable  by  the  Servant;  for  by'the 
bare  Pofleffion  he  is  mtitled  to  the  Money  as  his  own  againft  all  Perfons  but  the  S 

There  is  ano^r .Cafe  where  the  Servant  was   robbed,  and  the  Mafter  brought  the  ,  Salk  6n 
Aftion  againft  the  Hundred  ,  the  Jury  found  that  the  Mafter  was  a  leaker,  and  would 
not  take  an  Oath  to  aniwer  whether  he  did  know  any  of  the  Robbed-    adjudged    th at 
the  Mafter  might  bring  the  Acta,  tod  that  the  Oath  of  his  Servant  w  s  fuffici  „ 
efpecial  y  if  he  was  not  robbed  in  the  Company  of  his  Mafter,  but  if  robbed  in  his  Pre 
fence,  then  the  Mafter  muft  make  the  Oath,  which  Quaker  refilling,  he  couU  „« 
recover  againft  the  Hundred,  becaufe  the  Statute  27  Eli,,  was  made  in  Favour  of  the  In- 
habitants, to  prevent  Combination  amongft  Robbers  and  thofe  who  were  robbed. 

See  the  Stat.  8  Geo.  2.  */Hue  and  Cry  in  the  Title  Robbery,  Chap.  84. 

&f  tf#8  2  Hal.  Hift.  P.  C.  p.  98,  &c.  and  the  New  Abrid.  under  this  Title. 

CHAP.    LV. 

Hunting. 

UPON  Information  given  to  any  Juftice  of  Peace  of  the  County  where  any  unlaw-  *«%* 
ful  Hunting  of  Deer  or  Conies    by  Night,  or  with  painted  Faces    or  nHW  njf  ^w'- 
guihng)  in  any  Foreft,  Park,  or  WaniWbc  had,  of  any  Perfoh  ft rfpSffi* 

alee  the  Party,  and  to  bring  him  before  him,    or  before  any  other  Juftice  of  Peace  of 
the  fame  County    who  may  examine  him  of  that  Hunting;  and  of  the  Doers  th1S,f- 
And  if  he  concea   that  Hunting    or  any  Offender  with  him 'therein    then the fa M  Cot  -  H.  7.  c.  7. 
r  7^ uuhe     Fd07  ?  fuGh  C0nCealer'     But  if  he  then  confefs  the  Truth  of  all  M4  '6 

ft:  11 1  bu   TiXTin  If  aiK,  kn°^etVn  Aat  Beh3lf;   Aen  his  OiFenJof  Hu„ting  ^W 

fha  1  be  but  Tiefpafs,  and  finable :  The  Fine  to  be  affeffed  at  the  next  General  Seffions  *»■ 

Alfo  to^Toh7     f  JK&W  thete-     ****»  Tit  *'"*  *  ***»■  Chap  160.  ttl°- 

A Jfo  to  dilobey  fuch  a  Warrant,  or  to  make  Refcous  thereupon  3  fo  that  the  Executi 
onthereofcannotbehad,  is  Felony.     Vide  ut  Jupra  ^xecuti- 

(«)  It  any  (hall  by  Night  or  Day,  unlawfully  break  or  enter  into  any  Park  impfted    or  A  *«* 

and  chenlhing  of  Deer ;  and  being  thereof  convided  at  the  Suit  of  the  ojeen '  01  Partv 

T  i    Aft  .     Behaviour  for  feven  Years,  or  elfe  continue  in  Prifon  feven  Years 

This  Aft  extends  not  to  Parks,  or  inclofed  Grounds,  then  after  to  be  made  and  ufed 

geniSr'  "  °rant  °r  Lkenfe  °f  th£  ^ee"'   her  Hti]S>    Succlors  or  ft 

k in?  Hiwkint  °F-nC"Ce  in/Slr  Seffi°nS'  may  hear  and  dcterminc  the  0ff^s  of  Ta- 
king, Hawking    Fifoing  and  Hunting  againft  that  Statute  ;  and  the  Party  maV  have  his 

Remedy  before  them  there,  and  may  make  out  Procefs  as  Well  upon  Indents    as  by 
B.11  of  Complaint,  Information,  or  any  other  Adlion  '  Y 

fin    K    5"^ |nTd'  -Up0n  Satisfa<aion  to  him  made  of  his  Damages;  and  upon  Confef 
fion  by  the  Offenders  in  open  Seftions,  may  releafe  the  Suretifhip  for  the  Good  Behavu  ur 
a   any  Time,  within  the  feven  Years:  And  if  the  Party  be  bound,  if  he  ft  all  come  in 
open  Seftions,  and  confefs  the  Offence,  and  be  forry  for  it,  and  pay  the-  ftrTlU^bfe 
Damages,  may  ,n  the  f  or  Qther  Seffi       yrdeafe' the  £J    ^J^  ^£ ™  e 

But  it  feems,  that  no  other  Juftices,  but  thofe  before  whom  fuchConfeft  on^s  made' 
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can  in  the  fame,  or  any  other  Seffions,  releafe  or  difcharge  the  Recognizance.  And  it 
feemeth  alfo,  if  the  Party  lie  in  Prifon  for  Want  of  Sureties  for  the  Good  Behaviour, 
after  the  three  Months;  neither  the  Party  grieved,  nor  Juflices,  upon  Confeffion,  can  dif- 
charge him.  .     ■ 

And  forafmuch  as  many  Grounds  ufed  for  the  Keeping  of  Deer,  were  altered  or  inci  >kd 
fince  cEl.ii.  a  Statute  was  made  3  Jac.  1.  13.  with  the  fame  Provifions  touching  Deer, 
but  extended  to  the  Killing  of  Conies  alfo;  but  this  Statute  of  3  Jac.  1.  13.  extends  only 
to  the  Killing,  Hunting,  and  Chafing  of  Conies  in  the  Night,  and  not  in  the  Day-time ; 
nor  to  any  Park,  or  inclofed  Grounds,  after  to  be   ufed   for   keeping  Deer  and  Conies, 

without  Grant. 

Hunting  in  n0  perfon  fhall  Hawk,  or  with  his  Spaniels  hunt  in  any  Ground,  where  Corn  or  other 

Corn-  Grain  fhall  then  grow  (except  in  his  own  Ground)  at  fuch  Time  as  any  eared  or  codded 

J3Eliz.  c.io.  Com  Qr  Gr.,in)  lhall  -De  ftftnding;  nor  before  it  be  cocked,  fhocked,  &e.  upon  Pain  to 

forfeit  for  every  Time  he  {hall  fo  hawk  or  hunt,   without  the  Confent  of  the  Owner, 

forty  Shillings  to  the  Owner  :   Which,  if  he  pay  not  within  ten  Days  after  Conviction, 

he  may  be  imprifoned  a  Month,  without  Bail,  or  may  be  recorded  by  Action  ;  and  the 

Juftices  of  Peace  may  hear  and  determine  the  fame  in   their  Seffions :  And  every  Juftice 

of  Peace  may  examine  the  Offender,  and  bind  him  to  the  Seffions  to  anfwer  the  Offence, 

and  to  pay  the  Penalties,  and  receive  the  Punifhment. 

(d)  The  Juftice  of  Peace  that  fhall  take  the  Examination  of  an  Offender  for  unlawful  Hunt- 
ing in  Parks,  &c.  as  aforefaid,  may  after  fuch  Examination  bind  the  Offender  to  his  Good 
Behaviour,  that  he  may  be  forth-coming,  till  the  Offence  and  Refidue  of  the  Offenders 
be  fully  examined :  Otherwife,  if  it  fhall  after  appear,  that  the  Offender  hath  concealed 
any  Thing  whereby  the  Offence  becomes  Felony,  then  the  Offender  perhaps  will  not  be. 

found. 
1  Jnc  1.  c.27.      Ai{-0  au  foch  unlawful  Hunting,  if  it  be  by  Three  or  more,  will  prove  a  Riot. 
P.Pheafanty.       whofoever  fhall  have  or  keep  any  Greyhound  or  Setting-dog,  (not  having  fufficient 
Greyhound.      ^.^  according  to  this  statute ;)  or  fhall  trace  or  courfe  any  Hare  in  the  Snow,  or 
Hare.  otherwife  deflioy,  kill,  or  take  any  Hare  ;  the  find  Offences  being  proved,  &c.  before  two 

Juflices  of  Peace,  the  laid  Offenders  fhall  be  by  them  committed  to  the  Gaol,  &c.    Vide 

Tit.  Partridges  more  fully  hereof. 
Cto.n.86,87.      And  yet  Hunting  and  Hawking,  and  fuch  other  Paftimes,  every  Man  may  ufe  upon 

his  own  Lands  at  his  Pleafure,  fo  far  as  they  be  not  reftrained  by  Act  of  Parliament. 

But  no  Man  may  make  a  Park  or  Warren  within  his  own  Ground,  without  the  King's 

Grant  or  Licenfe ;  and  therefore  fuch  a  Park  or  Warren  (made  without  Licenfe)  is  not 

within  the  Stat,  of  1  H.  7.  7.     See  Br.  Warren  1.     Co.  Lit.  233. 

What  a  Park  is,  and  the  Difference  between  a  Park,  a  Foreft,  and  a  Chafe,  and  what 

be  Beafls  or  Fowls  of  Park,  Chafe  and  Warren,  vide  Co.  L.  233. 

There  be  divers  other  Statutes  made  againft  Hunting,  &c.  which  be  very  Penal,  but 

not  to  be  dealt  withal  by  Juftices  of  Peace,  except  at  their  General  Seffions.     See  more 

of  them  hie  poll ea,  Tit.  Bailment,  &  Stat.  3  Jac.  1.  hie  antea  Tit.  Guns. 
tl^uM         If  any  mal1  hunt>  deftroy,  and  kill  a  Hare  in  the  Snow,  and  being  thereof  convicted, 
Per/am  of      fhall  forfeit  fix  Shillings  eight  Pence  for  every  one.     14  if.  8.   10. 

whatever 

One  Juftice  of  Peace,  by  Warrant  under  his  Hand  and  Seal,  may  authorize  any  Game- 
keeper (which  any  Lord  of  a  Manor,  of  the  Degree  of  an  Efquire,  may  appoint  under 
l22.2fAz2'  his  Hand  and  Seal)  or  any  other  Perfon  or  Perfons,  to  fearch  in  the  Day-time  the  Hou- 
fes,  Outhoufes,  and  other  Places  of  Perfons  thereby  prohibited,  as  upon  good  Ground 
fhall  be  fufpected  to  keep  Guns,  Bows,  Greyhounds,  Setting-dogs,  Ferrets,  Coney-dogs, 
or  other  Dogs,  to  deftroy  Hares  or  Conies,  Hayes,  Tramels,  and  other  Nets,  Lowbels, 
Hare-pipes,  Snares,  and  other  Engines ;  and  them  to  feife  and  keep  for  the  Lord  of  the 
Manor,  or  to  deftroy  them. 
Ib-  §•  3-  All  Perfons  are  thereby  prohibited,  except  fuch  as  have  Lands  and  Tenements,  or  fome 

other  Eftate  of  Inheritance  in  his  own  or  his  Wife's  Right,  of  One  hundred  Pounds  per 
Annum  ;  or  for  Term  of  Life,  or  have  Leafe  or  Leafes  for  ninety-nine  Years,  or  a  longer 
Term  of  One  hundred  and  fifty  Pounds  per  Annum,  the  Son  and  Heir  of  an  Efquire,  or 
other  Perfon  of  higher  Degree.  The  Owners  and  Keepers  of  Forefts,  Parks,  Chafes  and 
Warrens,  being  flocked  with  Deer  and  Conies  for  their  neceffary  Ufe  in  refpect  thereof. 
Warren.  Any  Perfon  that  fhall  enter  any  Warren,  or  Ground  ufed  for  the  Breeding  and  Keep- 

lb.  $.  4.         ing  of  Conies  (although  the  fame  be  not  inclofed)  and  there  fhall  chafe,  take,  or  kill 
any  Conies    being;  convicted  thereof  by  his  Confeffion,  or  by  the  Oath  of  one  fufficient 
3        2  °  Witnefs, 


Eftate. 
Search, 


Chap.  tf.  Hunting.  \->i 

Witnefs,  before  any  Juftice  of  Peace,  within  one  Month  after  the  Offence,  fhall  pay  to 
the  Party  grieved  treble  Damages  and  Cofts,  and  be  imprifoned  for  three  Months,  and  after, 
till  he  find  Sureties  for  the  Good  Behaviour. 

If  any  Perlbns  in  the  Night-time  fhall  kill  or  take  any  Conies  upon  the  Borders  of  any  ft.  j>5 
Warrens,  or  other  Grounds,  lawfully  ufed  for  the  breeding  or  keeping  of  Conies,  except 
the  Owner  or  Occupier  of  the  Soil,  or  other  Perfons  imployed  by  them,  whereupon  they 
are  killed  or  taken,  and  be  thereof  convicted  as  laft  aforefaid,  they  fhall  give  the  Party  fuch 
Satisfaction,  and  within  fuch  Time  as  fhall  be  appointed  by  the  Juftice  before  whom  fuch 
Conviction  is,  and  fhall  pay  to  the  Overfeers  for  the  Poor's  Ufe,  fuch  Sums  of  Money,  not 
exceeding  ten  Shillings,  as  the  Juftice  fhall  think  fit  :  And  in  Default  of  fuch  Payment, 
fuch  Juftice  may  commit  the  Party  to  the  Houfe  of  Correction  for  fuch  Time  as  he  fhall 
think  fit,  not  exceeding  one  Month. 

Any  Perfon  that  fhall  be  found  or  apprehended,  fetting,  or  ufing  any  Snares,    Hare-  lb.  $.6* 
pipes,  or  like  Engines,  and  fhall  be  thereof  convict  as  aforefaid,  fhall  be  punifhed  as  in  the 
laid  laft  Claufe  is  mentioned. 

Any  Perfon  grieved  by  any  fuch  Judgment,  may  appeal  to  the  next  General  Quarter-  n>.  5. 9. 
Seflions,  who  fhall  give  fuch  Relief  as  is  agreeable  to  that  Act:  Which  Judgment  fhall  be 
final,  if  no  Title  to  any  Land  or  Royalty  be  concerned. 

If  any  Perfon  having  no  Chafe,  Park  or  Foreft  of  their  own,  keep,  or  caufe  to  be  19H.7.C.11. 
kept  any  Nets,  called  Deer-Hayes,  or  Buck-ftalls,  by  the  Space  of  a  Month  after  Procla- 
.  mation   made  of  that  Statute,   he  fhall  forfeit  forty  Pounds  a  Month  for  keeping   of 
them. 

No  Perfon  fhall  ftalk,  or  caufe  to  be  ftalked,  with  Bufh  or  Beafts  to  any  Deer  in  any 
Park,  Chafe,  or  Foreft,  but  in  his  own  Ground,  Park,  Chafe  or  Foreft,  without  Licence 
of  the  Owner,  Mafter,  or  Keeper,  on  Pain  of  Forfeiture  of  ten  Pounds. 

Two  Jnftices  of  Peace  in  their  Seffions  may  call  the  Perfon  fufpedled  before  them,  and 
examine  him ;  and  if  upon  Examination  the  Party  be  found  in  Default,  then  to  commit 
him  to  Prifon,  till  he  find  Sureties  to  pay  the  Fine  ;  and  thefe  Juftices  that  examine  him, 
fhall  have  the  tenth  Part  of  the  Forfeiture. 

Any  one  that  fhall  unlawfully  courfe,  hunt,  &c.  any  Red  or  Fallow- Deer  in  any  Foreft,  t>eer-ftealers. 
Chafe,  &c.  or  other  Ground  inclofed,  where  Deer  are  or  fhall  be  ufually  kept,  or  fhall  be  3  &4W.  & 
aiding  therein,  and  fhall  be  convicted  by  Confeffion,  or  the  Oath  of  one  Witnefs,  before  a  M,Cl  ,0$  z' 
Juftice  of  Peace  of  the  County  where  the  Offence  fhall  be  committed,  or  the  Party  appre- 
hended, within  twelve  Months  after  the  Offence  done,  he  fhall  forfeit  for  every  fuch  Of- 
fence twenty  Pounds,   and  for  every  Deer  wounded,  taken  or  killed  thirty  Pounds,   to  be  p  ajt 
levied  by  Diftrefs  and  Sale  of  Goods,  by  Warrant  from  the  Juftice  before  whom  the  Con- 
viction fhall  be  made;  one  third  Part  to  the  Informer,  another  third  Part  to  the  Poor  of 
the  P^rifh  where  the  Offence  fhall  be  committed,  and  the  other  third  Part  to  the  Owner  of 
the  Deer.     And  for  Want  of  Diftrefs  fhall  be  imprifoned  a  Year,  and  fet  in  the  Pillory  an 
Hour,  on  fome  Market-day  in  the  Town  next  adjoining  to  the  Place  where  the  Offence 
was  committed. 

Conftables,  &c.  by  a  Juftice's  Warrant,  may  enter  and  fearch  for  ftolen  Goods,  the  £mk& 
Houfes  or  other  Places  of  fufpected  Perfons ;  and  if  any  Venifon  or  Skins  of  Deer  or  Toils  lb.  §.  3. 
be  found,  fhall  carry  fuch  Offender  before  a  Juftice  of  Peace  ;  and  if  he  do  not  give  a  good 
Account  how  he  came  by  them,  or  produce  the  Party  of  whom  he  bought  them,  or  prove 
fuch  Sale  upon  Oath,  he  fhall  be  convicted  of  fuch  Offence,  and  be  fubject  to  the  Penalties 
inflicted  for  killing  of  Deer. 

No  Certiorari  fhall  be  allowed  to  remove  any  Conviction,  or  other  Proceeding  upon  Certiorari, 
this  Act,  unlefs  the  Party  convicted  fhall  before  it  be  allowed,  become  bound  to  the  Profe-  lb-  § .  6. 
cutors  in  fifty  Pounds,  with  Sureties  to  be  approved  by  the  faid  Juftice,  to  pay  within  a 
Month  after  Conviction  confirm'd,  or  a  Procedendo  granted,  their  full  Cofts  to  be  afcer- 
tain'd  upon  Oath. 

Any  Perfon  that  fhall  in  the  Night-time  pull  down  or  deftroy  any  Pails  or  Walls  of  any  Dtjiruaion  of 
Park  or  Foreft,  where  Red  or  Fallow-Deer  lhall  be  kept,  fuch  Perfon  being  convicted  by  *ails- 
Oath  of  one  Witnefs  before  a  Juftice  of  Peace,  fhall  by  fuch  Juftice's  Warrant  fuffer  three  Ib'  *°  9° 
Months  Imprifonment. 

By  5  Geo.  1.  cap.  15.  fuch  Offender  fhall  be  fubject  to  the  Forfeitures  by  the  Act  3  £?  sGeo.  i.c.ij. 
4/F.  <3 M.  cap.  10.  inflicted  for  killing  one  Deer.  §•  6- 

Any  Profecution  for  any  Offence  againft  the  Statute  3  & /±W.& M.  cap,  10.  mav  be  9  G- »•«•«■ 
commenced  within  three  Years  from  the  Offence  committed.  *'  '3' 

No 
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;G.  i.e.  15. 


Innholder. 


Chap.  <J<5. 


Ib.  §.  2. 
Ib.  §.  4- 


Ib.  5.  5- 


SG.  i.c.28 

S.i. 


9G.  I.  C.  22 

J.  .3-. 


No  Or*/**!'  ftiall  be  allowed  to  remove  the  Proceedings  concerning  any  Matter  an  the 
Aft  i&jlW.  &M.  cap.  10.  unlefs  the  Party  convidled  fliall  before  Allowance  of  fuch 
Certiorari  and  at  the  fame  Time  that  Security  is  given  for  Payment  of  Cofts,  become 
bound  to  he  Juftice  before  whom  fuch  Conviction  was  made,  with  Sureties  to  be  approved 
of  by  the  Tuft  ce,  in  the  Penalty  of  60/.  for  each  Offence  with  Condition  to  profecute 
Ich  Cert  orari  with  Effedt,  and  to  pay  fuch  juftice  the  Forfeiture  due  by  fuch  Convrfhon, 
to  be  diftnbuted  as  the  Statute  diredls,  or  to  render  the  Perfon  convidled  to  fuch  Juftice  in 
one  Month  after  the  Convidion  ftiall  be  confirmed,  or  a  Procedendo -granted,  and  in  De- 
fault the  Juftice  may  proceed  to  Execution,  as  if  no  Certiorari  had  been  awarded. 

After  delivering^  Rule  to  the  Juftice,  whereby  fuch  Convidhon  has  been  con- 
firmed by  a  Superior  Court,    the  Juftice  may  proceed  as  if  a   Procedendo  had  been 

^Ev'et  Perfon  convicted  by  Virtue  of  the  faid  Statute,  ftiall,  before  he  be  difcharged  out 
of  Cuftody,  become  bound  to  the  Perfon  againft  whom  the  Offence  was  commuted  in 
Ll  with7 Condition  for  his  good  Behaviour,  and  not  to  offend  m  like  Mannei :,  and  on 
Refufft  to  enter  into  fuch  Bond,  he  ftiall  be  committed  to  the  County  Gaol  till  inch  Bond 
Wive  1  And  if  fuch  Perfon  after  his  becoming  bound,  be  convidled  for  any  Matter  in  the 
faid  Statute  the  Bond  ftiall  be  forfeited,  and  the  Penalty  recovered  with  Cofts  in  any  Court 
Tm7mn{ler,  which  Penalties  ftiall  be  diftributed  in  the  fame  Manner  that  ^Forfeitures 
fre  to  be  by  the  faid  Statute;  and  the  Party  convidled  ftiall  be  hkewife  liable  to  the  Pe- 

"If^Ket'er  or  other  Officer  of  any  Foreft,  fc  where  Deer  are  dually  kept,  ftiall  be 
convidled  on  the  Statute  of  3  &  4  W.  &  M.  c.  1  o.  for  killing  or  taking  away  any  Deer,  or  being 
3S  therein,  without  Confent  of  the  Owner  or  Perfon  chiefly  intruded  with  the 
Cnftodv  of  fuch  Foreft  &c.  he  ftiall  forfeit  50  /.  for  each  Deer  fo  killed,  &c  to  be  levied 
S  ffi ,  and  diftributld  as  the  Forfeitures  of  the  faid  Adl  are  to  be  ,  and  for  Want  of 
Diftrefs  he  ftiall  be  imprifoned  three  Years,  and  be  fet  in  the  Pillory  two  Hours  on  fome 
Market-day  in  the  Town  next  the  Place  where  the  Offence  was  committed,  by  the  Chief 
or  Under-Officers  of  luch  Town. 

By  e  Geo.  1 .  cap.  28.  Perfons  entring  any  Park  &c.  and  wilfully  wounding  or  killing 
Deer  being  convidled  thereof  on  Indidtment  before  any  Judge  of  Gaol-delivery  of  the 
County  wherein  fuch  Park,  &c.  lies,  ftiall  be  tranfported  to  the  Plantations  for  feven 

YX'oG«  1  cat  22  feci.  13.  if  any  Venifon  or  Skin  of  a  Deer  be  found  in  the  Cuftody 
•  of  any  Perfon,' and  it  ftiall  appear  that  he  bought  itof  one  that  might  juftly  be  iufpedled  to 
have  unlawfully  come  by  the  fame,  and  does  not  produce  the  Party  of  whom  he  bought  it, 
or  p'oTe  uFon  Oath  the  Name  and  Place  of  Abode  of  fuch  Party  then  the  Perfon  who 
bought  the  fame  (hall  be  convidled  of  fuch  Offence  by  any  one  Juftice  of  Peace,  ar*l  ftiall 
be  fubjedt  to  the  Penalties  for  killing  *  Deer  by  Stat.  3  &  4  W.  &  M.  cap.  10. 

See  more  in  Chap.  160.   Felony  by  Statute. 

Husband  and  Wife.     See  Chap.  1  sj. 

Indictments.     See  Chap.  184. 

Informer  and  Informations.     See  Chap.  191. 

CHAP.    LVI.    <*> 

Innholder. 


Horfe-bread. 

21  Jac.  I. 
C.  21.  §■  2. 


NO  Hoftler  or  Innholder  ftiall  make  his  Horfe-bread  within  his  Hoftery  but  Bakers 
ftiall  make  it ;  and  the  Affize  ftiall  be  kept  and  the  Weight  be  reafonable  after  the 
Price  of  Corn  in  the  Market  adjoining;  and  they  ftiall  fell  their  Horfe-bread,  Hay  Oats, 
Beans  Peafe,  Provender,  and  all  Kind  of  Vidluals,  both  for  Man  and  Raft,  at  reaionable 
Gain,  having  rcfpedl  to  what  the  fame  ftiall  be  fold  for  in  the  Market  adjoining 
taking  any  Tiling  for  Litter. 
2 


without 

If 


Chap.  $7.  Inrolment.  1^ 

If  an  Innholder  live  in  a  Town  or  Village,  which  is  no  City,  Town  Corporate    or  lb.  §.  3. 
Market-Town ;  yet  being  a  Thorow-fare  and  common  Paffage,  and  no  Baker  dwelling 
there,  he  may  make  Horfe-bread  in  his  Houfe  of  lawful  Affife  and  Price. 

Juftices  of  Peace  (amongft  others)  may  hear  and  determine  Offences  againft  this  Adt  •  JW/,. 
and  the  Party  oftending  mall  be  fined  according  to  his  Offence,  and  being  once  convidted'  Ib-  *■  4- 
for  the  fecond  Offence  he  fliall  fuffer  Imprifonment  for  a  Month,  and  for  the  third  Offence 
mail  be  fet  upon  the  Pillory  without  being  redeemed  for  Money.     And  if  after  fuch  Judg- 
ment of  Pillory,  he  fliall  offend  again,  hefhall  be  forejudged  of  keeping  an  Inn  any  more 
Where  Innholders  are  within  the  Statutes  of  Alehoufes  and  Tipling,  fee  Tit.  Akhoufes 

Every  Man  may  eredt  an  Inn,  that  can  and  will;  for  it  is  not  a  Franchife,  as  was  re- 
folved  in  Parliament,   20  Jac.    Roll's  Abridgment,  Part  2.  p.  84. 

It  was  refolved  by  all  the  Judges,  that  any  Perfon  might  eredt  an  Inn  to  lodge  Travel-  Hutt.  99. 
lets,  without  any  Licenfe  or  Allowance  fo  to  do. 

But  if  an  Inn  ufeth  the  Trade  of  an  Alehoufe,  as  almofl  all  Inkeepers  do,  it  mail  be  «  Bum.  ,o9. 
within  the  Statutes  made  about  Alehoufes. 

An  Innkeeper  fliall  not  be  liable  to  make  any  Satisfaction  for  a  Robbery  done  in  his  Inn  MoR°r  8?6{ 
and  in  the  Chamber  of  any  of  his  Guefts  hired  for  fome  Time  ;  but  if  he  leaves  Goods  in  his  J54T& 
Chamber,  and  returns  again  the  fame  Night,  the  Innkeeper  fliall  be  liable  for  fuch  Goods  ^^ss.s.P. 

ftolen.  BendIoei73. 

s.  c. 

Noy  126.     2Q0.  188.  S.  C, 

If  an  Innkeeper  bids  his  Gueft  take  the  Key  of  his  Chamber  and  lock  the  Door,  and  that  Moor  78. 
he  will  not  take  the  Charge  of  the  Goods,'  yet  if  they  are  ftolen,  he  fliall  be  anfwerable  be- 
caufe he  is  charged  by  Law  for  all  Things  which  come  to  his  Inn,  and  he  cannot  difcWe 
himfelf  by  fuch  or  the  like  Words.  & 

Innkeepers  are  bound  by  the  Law  to  receive  Guefts,  and  for  that  Reafon  they  may  detain  1  Salk  388 
their  Goods  till  they  are  paid  5  but  Holt  Chief  Juftice  doubted,  whether  a  M?n  is  a  Gueft 
by  fetting  up  his  Horfe  at  an  Inn,  becaufe  the  Horfe  muft  be  fed,  by  which  the  Innkeeper 
hath  fome  Gain,  tho'  the  Owner  never  lay  in  the  Inn ;  but  if  he  had  left  a  Trunk  or  a  Box 
there,  he  is  a  Gueft. 

The  Queftion  was,  whether  Houfes  kept  for  Lodgings  in  Tunbridge  or  Epfom,  anddref- 
fing  Meat  for  Lodgers,  and  finding  Hay  and  Oats  for  their  Horfes,  were  properly  Inns  for 
quartering  Soldiers,  according  to  the  Statute  4  #  yfF.  3.  edp.  13.  it  was  infifted  that  they 
were,  being  common  and  publick  Houfes  kept  for  Gain,  and  therefore  within  the  equitable 
Conftrudtion  of  that  Statute  j  but  adjudged  that  they  were  not,  becaufe  the  Soldiers  are 
quartered  againft  a  Man's  Will  5  but  in  Inns  Perfons  are  quartered  willingly  and  upon  Ac- 
cefs;  and  an  Innkeeper  is  indidtable  if  he  refufe  a  Gueft,  but  the  Owner  of  one  of  thofe 
Houfes  is  not,  if  he  refufe  a  Lodger;  nor  a  Livery-fhble  is  not  properly  an  Inn,  becaufe 
the  Accommodation  is  for  Horfes  only. 

CHAP.    LVII. 

Inrolment. 

ANY  one  Juftice  of  Peace  may  join  with  the  Clerk  of  the  Peace,  in  taking  the  Inrol-  27H.  8.  16. 
ment  of  any  Indenture  of  Bargain  and  Sale  of  Lands,  &c.  lying  in  that  County  where 
he  is  a  Juftice,  and  it  is  good. 

(a)  Now  the  faid  Juftice  of  Peace,  and  the  Clerk  of  the  Peace,  are  to  take  for  the  inrclling 
f  the  fame  Deed  indented  in  Parchment,  &c.  thefe  Fees  following,  viz.  where  the  Lands  Fees, 
exceed  not  the  yearly  Value  of  forty  Shillings,  they  are  to  take  two  Shillings,  fill,  twelve 
Pence  for  the  Juftice,  and  twelve  Pence  for  the  Clerk.  And  where  the  Lands  exceed  the 
yearly  Value  of  forty  Shillings,  there  they  are  to  take  five  Shillings,  /til.  two  Shillings  fix 
Pence  for  the  Juftice,  and  two  Shillings  fix  Pence  for  the  Clerk.     Ibid. 

(d\  But  fuch  Deed  (and  all  other  Deeds,  to  be  inrolled  according  to  this  Statute)  muft  be  Co.  j.  29.  b. 
indented  revera,  and  muft  be  inrolled  within  fix  Months  after  the  Date  of  the  fame  In-  Co!  c.  1.  b." 
denture  :  And  if  it  have  no  Date,  then  within  fix  Months  after  the  Delivery  of  the  Deed;  D^n> 
or  if  it  be  inrolled  the  very  Day  of  the  Date  of  the  Deed,  or  the  very  laft  Day  of  the  fix  Dyer's  18.' 
Months,  it  is  furficient. 

Mm  Note; 
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Computation,        Note;  Herein  you  muft  account  twenty-eight  Days  to  every  Month,  and  not  above, 

ifcil)  Four  Weeks  to  the  Month. 
Co  6  62.  Note  alfo  the  Difference  when  a  Statute  accounteth  by  the  Year,  Half- Year,  or  Quar- 

ter, and  when  by  the  Month  ;  for  a  Year,  Half  a  Year,  or  a  Quarter  of  a  Year,  fhall  be 
accounted  according  to  the  Kalendar,  and  by  the  Days  in  the  Kalendar,  and  not  after 
twenty-eight  Days  to  the  Month.  And  a  Year,  or  a  Twelve-month  (in  the  fingular  Num- 
Co  135  ber)  includes  the  whole  Year  according  to  the  Kalendar.  But  twelve  Months  (in  the  plu- 
» Except  in  a  ral  Number)  or  eight  Months,  or  fix  *  Months,  &c.  (hall  be  accounted  after  twenty-eight 
Quare  imp.  £)ayS  to  every  Month :  For  the  Month,  by  the  Common  Law  of  England,  is  but  eight 
S"  Co  ib-      and  twenty  Days.     And  fo 

C  Three  Months    j  C   847 

Whereas<  Six  Months        Chath  kuXi68>Days. 
I  Twelve  Months  >  C336S 

r  Quarter  of  a  Yearn         c   91 1 
The) Half- Year  ChathV  iSaSDays. 

ZYear  S         ttfs* 

Dyer  345.  Ter  centum,  ter  viginti,  cum  quinque  diebus, 

Sex  boras,  neque  plus  integer  annus  habet. 

And  as  to  thefe  fix  Hours,  the  Law  giveth  no  Regard  to  them ;  and  yet  thefe  fix 
Hours  every  fourth  Year  make  a  Day,  and  fo  make  the  Leap- Year,  and  this  Leap-year 
containeth  in  it  Three  hundred  fixty  and  fix  Days. 

Note  alfo  for  the  Year,  That  the  Julian  Year,  (inftituted  by  Julius  Cafar)  beginneth 
thefirft  Day  of  January,  and  fo  doth  the  Empire  begin ;  the  Hebrews,  the  Firft  of  April; 
the  Church  of  Rome  on  the  twenty-fifth  of  December  :  But  in  all  Matters  legal  with  us, 
the  Year  beginneth  not  till  the  twenty-fifth  Day  of  March.  And  therefore  when  in  an 
Indictment,°or  other  Writing  or  Deed,  it  (hall  be  fetdown,  (or  the  Writing  fhall  be  dated 
Bible  impref.  Anno  Dom.  1617.)  it  muft  be  accounted  according  to  the  Computation  of  the  Church  of 
161 1.  England,  which  beginneth  the  Year  upon  the  twenty-fifth  Day  of  March;  upon  which 

Day  our' Saviour  Jefus  Chrift  arofe  from  Death,  as  it  'isholden,  Dr.  White's  Def  151.  and 
upon  which  Day  Chrift  was  conceived  in  the  Virgin's  Womb,  (as  fome  write)  and  fo  was 
'  born  in  December  ;  and  then  the  Year  of  Our  Lord  muft  be  accounted  rather  from  his  Con- 
"  ception  and  Incarnation,  than  his  Nativity ;  and  upon  which  Day  the  World,  Adam  our 
firft  Father,  was  created,  as  it  is  holden  by  others :  But  I  leave  thefe  Things  to  Anti- 
quaries.    See  the  Hiftory  oi  Venice,  pag.  4  &  5. 

Journeymen  Taylors.     See  Labourers. 

Judgment.     See  Chap.  188. 

Jury.     See  Chap.  186. 

The  Form  of  the  Precept  to  return  a  Jury.     See  Chap.  115. 

J ujl ice  of  Peace..    See  Chap.  173,  189. 


CHAP.    LVIH. 

Labourers. 

Onejuji.  T7VERY  Juftice  of  Peace,  upon  Requeft,  may  caufe  all  fuch  Artificers  and  other  Per- 
,-  Ei.c.  4.  JQ,  fons  fit  to  labour,  to  work  by  the  Day  in  Hay-time,  and  Harveft-time,  for  the  Sa- 
*' zz'-  ving  of  Corn  and  Hay,  and  may,  upon  their  Refufal,  imprifon  them  in  the  Stocks,  by  the 

Space  of  two  Days  and  one  Night. 

And 
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(a)  And  the  Conftable  upon  Complaint  fhall  have  Authority  to  fet  the  Offender  In  the 
Stocks,  and  neglecting  fo  to  do,  fhall  forfeit  40  s. 

(d)  Any  one  Juftice  of  Peace  may  licenfe  under  his  Hand  and  Seal  fuch  Labourers  as  Ib-  §•  *J* 
pafs  in  Hay-harveft  and  Corn-harveft  from  one  County  to  another  to  work. 

Any  one  Juftice  of  Peace  (upon  Complaint  to  him  made)  may  compel  any  fit  Perfon  *&"*'&• 
(in  his  Difcretion)  to  be  bound  as  an  Apprentice  with  any  one  that  fhall  require  him  to  Ib-  5-  35- 
Husbandry,    or  any  other   Art,  &c.    And  upon    their   Refufal  may  commit  them  to 
Ward,  there  to  remain  until  they  will  be  bound  to  ferve  as  an  Appretentice,  according 
to  the  Statute. 

(a)  No  Perfon  fhall  be  compelled  to  be  an  Apprentice,  unlefs  he  be  under  twenty-one  lb.  §.  36* 
Years  of  Age. 

Apprentice  fignifieth  one  that  is  bound,  by  Covenant  in  Writing  indented,  to  ferve 
another  Man  for  certain  Years,  and  that  his  Mafter  fhall  in  the  mean  Time  endeavour 
to  inftruct  him  in  his  Art  or  Trade.  The  ufual  Covenants  for  Apprentices,  fee  Chap.  18 1, 
And  note,  that  in  fuch  and  all  other  Covenants,   Convent  io  legem  vincit. 

Every  Peifon  being  a  Houfholder,  and  ufing  Half  a  Plough-land,  at  leaft,  may  take  5EI.4.  §.2j< 
an  Apprentice  .ibove  ten  Years  of  Age,  and  under  eighteen,  to  ferve  in  Husbandry. 

Every  Houfholder,  twenty-four  Years  old,  dwelling  in  any  City,  Borough,  or  Town  «>•  h-  26. 
Corporate,  and  exercifing  any  Art,  Myftery,  or  manual  Occupation,  may  retain  the  Son 
of  a  Freeman  not  occupying  Husbandry  ;  nor  being  a  Labourer,  and  inhabiting  in  the 
fame,  or  in  any  other  City,  &c.  to  ferve  and  be  bound  as  an  Apprentice  for  feven  Years, 
at  leaft,  fo  as  the  Term  expire  not  before  the  Apprentice  be  twenty-four  Years  old.     In  Ib-  $•  z8t 
Market-Towns  not  Corporate,  they  may'  take  the  Child  of  an  Artificer. 

No  Merchant,  Mercer,  Draper,  Goldfmith,  Ironmonger,    Imbroiderer,    or  Clothier,  ">•  *•  *7- 
dwelling  in  a  Corporate  Town,    may  take  any  Apprentice,   except   the  Apprentice  or 
Father  have  Freehold  Lands  to  the  "Value  of  forty  Shillings  per  Annum,  &c.   But  if  fuch  Ib-  §•  29- 
Mafter  live  in  a  Market-Town  not  Corporate,  his  Apprentice,  or  his  Friends,  muft  have 
3  /.  per  Ann.  in  Freehold. 

But  thefe  Artificers,  viz.  Smiths,  Wheel-wrights,  &c.  may  take  the  Children  of  any  Ib-  $•  3°- 
Parents  as  Apprentices. 

Every  Cloth-worker,  Fuller,  Shearman,  Weaver,  Taylor,  and  Shoemaker,  that  keep  lb.  J.  33. 
three  Apprentices,  fhall  keep  one  Journeyman ;  and  for  every  Apprentice  above  Three, 
fhall  keep  one  Journeyman,  upon  Pain  of  ten  Pounds  for  every  Default, 

(d)  If  any  Mafter  fhall  mifufe  his  Apprentice,  or  that  he  fhall  have  juft  Caufe  to  com-  Mi/ufir. 
plain,  or  if  the  Apprentice  do  not  his  Duty  to  his  Mafter,  upon  Complaint  thereof  made  lb.  35- 
by  the  Mafter,  or  Apprentice  being  grieved,  to  any  one  Juftice  of  Peace  of  the  County 
where  fuch  Mafter  dwelleth,  the  faid  Juftice  fhall  take  order  between  them,  and  for 
want  of  Conformity  in  the  Mafter,  may  bind  him  to  appear  at  the  next  Seffions  to  be 
holden  in  the  faid  County,  where  the  Juftices  of  Peace,  or  four  of  them,  whereof  one 
of  them  to  be  of  the  gtyorum,  if  they  fhall  think  meet,  may  difcharge  the  faid  Appren- 
tice of  his  Apprenticefhip  and  Indentures  j  but  if  there  fhall  be  Default  in  the  Appren- 
tice^ the  faid  Juftices  (at  their  faid  Seffions)  may  caufe  due  Correction  to  be  miniftred 
to  him.  Alfo  it  feems,  that  if  the  firft  Juftice  of  Peace,  to  whom  Complaint  was  made, 
fhall  find  the  Default  to  be  in  the  Apprentice,  then  he  may  fend  him  to  the  Houfe  of 
Correction,  as  an  idle  or  diforderly  Perfon,  by  the  Statute  of  7  Jac.  cap.  4.  and  needeth 
not  to  trouble  the  Seffions  with  him,  tamen  quare. 

(a)  It  feemeth  by  this  Claufe,  that  for  ill  Ufage  of  the  Mafter  towards  the  Apprentice, 
upon  Complaint  by  the  Apprentice  in  the  Manner  directed  by  the  Act,  the  Juftices  may 
difcharge  the  Apprentice  from  the  Mafter's  Service,  and  not  e  converfo,  but  for  Mifcar- 
riage  of  the  Apprentice  he  may  be  corporally  punifhed :  And  this  I  remember  came  in 
Queftion  in  the  King's  Bench,  when  Hale  was  Lord  Chief  Juftice  there ;  and  he  and 
the  Court  feemed  to  hold  accordingly,  but  faid,  fome  Things  and  Queftions  were  better 
fleep  than  be  ftirred :  By  which  he  difcovered  his  Opinion ;  but  nothing  more  came 
thereof. 

If  an  Apprentice  fhall  fteal  or  purloin  any  Thing  not  delivered  him  to  keep,  above  Purloining, 
the  Value  of  twelve  Pence  from  his  Mafter,  the  Apprentice,  together  with  thofe  that 
inticed  or  perfuaded  him  thereto,  or  fhall  receive  any  of  the  fame  Goods,  knowing  they 
were  purloined,  after  due  Examination  and  Confeffion  or  Proof  thereof  made  before  any 
Juftice  of  Peace,  he  may  fend  the  Apprentice,  as  alfo  the  Inticers,  Procurers  and  Re- 
ceivers of  thofe  Goods,  to  the  common  Gaol,  (jc.  But  if  the  Goods  be  not  above  the 

Value 
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Value  of  twelve  Pence,  the  Apprentice,  with  the  Procurers  and  Receivers,  may  be  fent 
to  the  Houfe  of  Correction  by  the  Juftices  of  Peace,  or  rather  by  the  Juftices  at  their 
General  SefTions. 
Difcharges.  No  Mafter,  Miftrefs,  or  Dame,  fhall  put  away  any  Servant  before  the  End  of  their 

5El.c4.i5  Term,  unlets  it  be  for  fome  reafonable  Caufe,  to  be  allowed  by  a  Juftice  of  Peace,  (jc. 
nor  fhall  put  away  any  Servant  at  the  End  of  the  Term  without  one  Quarter's  Warning 
given  before  two  fufficient  Witneffes,  (jc.  lit  pojlea.  And  the  Proof  of  the  Sufficiency 
or  Infufficiency  of  the  Caufe  of  putting  away  of  a  Servant  fhall  be  made  at  the  Quarter- 
Seffions,  (jc.  tit  pojlea.  Nor  may  the  Servant  depart  before  the  End  of  his  Term,  nor 
at  the  End  of  his  Term  without  a  Quarter's  Warning. 
St™*  put  (j)  Any  one  Juftice  of  Peace  may  allow  the  Caufe  of  putting  away  a  Servant,  or  of 
the  Departure  of  a  Servant  within  his  Term. 

5  E!  4.  But  otherwife  it  is  of  an  Apprentice,  who  cannot  be  difcharged  but  by  jour  Juflices 
Plowd.'  k%.  °f  Feace  at  tne  leaft5  and  in  open  Seffions  as  aforefaid  ;  or  elfe  by  the  Agreement  oj  the 
Ficz.  143.  Mafter  and  the  Apprentice,  and  under  his  Mafter  s  Hand  in  Writing  :  And  yet  one  that 
Ward.           is  retained  as  an  Apprentice,  may  be  feifed  by  his  Lord  as  a  Ward,  ""by  Reafon  the  Lord's 

Title  is  more  antient. 
Sftw  juftice:.       Any  two  Juftices  of  Peace  upon  Complaint  to  them  made,  that  any  Servant  (who 
5EI.4.  j.  8  is  retained  according  to  the  Statute  of  5  Eliz.)  hath  departed  before  the  End  of  this 
Sen**  de-   Term>  (unlefs  it  be  for  fufficient  Caufe  to  be  allowed  by  one  Juftice  of  Peace  at  the 
parting.  leaft)  or  at  the  End  of  his  Term,  without  one  Starter's  Warning  given  before  two  Wit- 

nejjes ;  or  that  any  Perfon  compellable  by  the  Statute  to  ferve  in  Husbandry,  or  in  any 
other  Sciences  in  the  faid  Statute  named,  upon  Requeft  made,  hath  refufed  to  ferve  for 
the  Wages  appointed  (by  Proclamation  in  that  County,  &c.  according  to  this  Statute ; 
or  hath  promifed  or  covenanted  to  ferve,  and  doth  not  according  to  the  Tenor  of  the 
fame,  the  faid  Juftices  may  examine  the  Matter ;  and  if  they  fhall  find  fuch  Servant  or 
Perfon  faulty  therein,  they  may  commit  him  to  remain  without  Bail  until  he  fhall  be 
bound  to  the  Party  offended,  to  ferve  and  continue  with  him  for  the  Wages  limited  ac-. 
cording  to  this  Statute,  and  then  to  be  difcharged  without  paying  any  Fee  to  the  Gaoler. 
And  yet  any  one  Juftice  of  Peace  may  make  his  Warrant  to  attach  a  Servant  departed 
out  of  Service,  or  refufing  to  ferve,  to  be  before  the  Juftices  at  their  Seffions,  there  to 
anfwer  their  Defaults.     See  pojlea  Tit.  Warrants, 
wu  compel-        Now  by  the  Statute  5  Eliz.  every  Perfon  unmarried,  and  every  other  Perfon  (married) 
table  to  ferve.  Dejng  under  the  Age  Qc  thirty  Years,    having  been   brought   up  in   any  of  the  Arts, 
•  *•  4-        Sciences,  or  Trades  in  the  Statute  mentioned,  is  compellable  to  ferve  in  any  the  faid 
Trades,  upon  Requeft  made  by  any  Perfon  ufmg  the  fame  Trades,  except  fuch  Perfons 
be  lawfully  retained  with  fome  other;  or  have  40^.  in  Land,  &c.  or  10/.  in  Goods, 
and  fo  allowed  by  two  Juftices  of  Peace  under  their  Hands  and  Seals ;  or  have  fome 
Farm  in  Tillage,  whereupon  to  imploy  themfelves. 
lb.  §.7.  Alfo  every  Perfon  between  the  Age  of  twelve  Years  and  threefcore  (not  being  law- 

fully retained  according  to  the  Statute,  nor  being  a  Gentleman  born,  nor  a  Scholar,  nor 
having  Means  of -405.  per  Annum,  or  in  Goods  10/.  as  aforefaid,  nor  Parents  living, 
having  10/.  yearly  in  Lands,  or  40/.  in  Goods,  and  being  their  Heir  apparent)  fhall  be 
compellable  to  ferve  in  Husbandry  by  the  Year,  upon  Requeft,  &c.     See  hie  pojlea. 

(a)  As  for  Servants  Wages  generally,  they  are  grown  fo  exceffive  at  this  Day  (in  many 
Countries)  that  the  poor  Farmers  are  thereby  much  difabled ;  for  Remedy  wherein,  the 
Juftice  of  Peace  fhall  do  well  to  take  it  into  better  Confideration,  and  give  Remedy. 

6  Lamb66'         ^  Any  tW°  Juftices  of  Peace  may  imprifbn  without  Bail  the  Mafter  for  ten  Days,  and 

am  •  4-  the  Servant,  Workman,  or  Labourer,  for  twenty-one  Days,  that  fhall  give,  or  fhall 
5  Eliz.  c.  4.  take  or  receive  exceffive  Wages,  jcil.  Any  greater  Wages,  or  other  Commodity,  contrary 
j.  18  &  19.    to  the  Rates  or  Wages  affefled  by  the  Juftices  of  Peace  at  their  Eajler  General  Seffions, 

and  Proclamation  thereof  made  in  that  County, 
lb.  §.  15.  (a)  Now  concerning  the  Wages  of  Servants,  &c.  the  Juftices  of  Peace  (at  every  Eajler 

Quarter-Seffions)  fhall  do  well  to  call  fome  difcreet  Perfons  of  that  County,  and  they 
together  refpedting  the  Plenty  or  Scarcity  of  the  Time,  and  other  neceffary  Circum- 
ftances,  to  affefs  the  Wages  as  well  of  Servants,  as  of  all  Artificers,  Handicraftfmen,  and 
Labourers,  &c.  according  to  the  Statute,  at  their  Difcretions,  and  yet  in  fuch  Manner, 
as  that  Servants,  &c.  may  reafonably  maintain  themfelves  therewith;  and  that  their 
Mafters  fhould  in  no  wife  exceed  or  give  above  fuch  Wages  by  Way  of  Contract 

4.  But 
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But  yet  Matters  may  reward  a  well-deferving  Servant,  &c.  (ovef  and  above  his  Wages) 
according  as  he  fhall  deferve ;  fo  that  'tis  not  by  Way  of  Promiie  or  Agreement  upon 
his  Retainer.  See  the  Preamble  of  the  Statute  5  Eliz.  4.  that  confidering  the  Advance- 
ment of  Prices  of  all  Things  belonging  to  Servants  and  Labourers,  if  more  reafonable 
Wages  and  Allowances  be  not  given  than  is  limited  by  former  Statutes,  it  would  be  too 
great  a  Grief  and  Burden  to  the  poor  hired  Servants  and  Labourers. 

Of  which  Rates  Proclamations  (hall  be  made,  and  the  Juftices  may  every  Year  alter  lb.  $.  1$,  17. 
and  reform  the  fame,  as  in   their  Difcretions  fhall   feem  meet.     And  every  Juitice   of 
Peace  fhall  be  prefent  at  the  Taxing  fuch  Wages,  unlefs  reafonable  Caufe  of  his  Abfence 
upon  Oath,  to  be  allowed  by  the  faid  Juftices,  or  forfeit  10/. 

By  the  Law  of  God,  Then  Jhalt  not  opprefi  an  hired  Servant,  that  is  needy  and  poor  ; 
but  thou  fialt  give  him  his  hire  Jpeedily,  for  therewith  he  fuftaineth  his  Life.  Deut.  24. 
14,  15. 

Two  Juftices  made  an  Order  for  the  Defendant  to  pay  40  s.  Wages  generally  :  Ad- 
judged this  fhall  be  intended  Wages  in  Husbandry.     2  Salk.  484,  442. 

And  the  hire  of  Labourer  kept  back,  crieth  and  entreth  into  the  Ears  of  the  Lord. 
Jam.  5.  4. 

(d)  Note,  That  every  Retainer,  Promife  or  Payment  of  Wages,  or  other  Thing  whatfo-  lb.  §.  20. 
ever,  contrary  to  the  true  Meaning  of  this  Statute,  and  every  Writing  or  Bond  made  for 
that  Purpofe,  fhall  be  utterly  void. 

Alfo  any  two  Juftices  of  Peace  may  imprifon  without  Bail  the  Matter  who  fhall  re-  &'«*»■  fir 
tain  or  keep  any  Servant,  Workman,  or  Labourer,  contrary  to  the  Statute,  fc.  In  any  ""'£'7* 
the  Particulars  following :  1.  Either  in  giving  Wages  contrary  to  the  Statute,  ut  Jupra. 
2.  Or  retaining  or  hiring  a  Servant  for  lefs  Time  than  one  whole  Tear ;  but  this  feems  to 
extend  to  Artificers  or  Tradefmen,  and  not  to  Husbandry.  $uare.  3.  Or  that  fhall 
retain  any  Servant  that  is  departed  out  of  Service,  without  (hewing  before  his  Retainer, 
a  Tettimonial  of  his  lawful  Departure,     ^ueere. 

(a)  The  Arts  and  Trades  mentioned  in  the  Statute  5  Eliz.  are  thefe  following  :  Arrow-  M*  Trades 
head-makers,  Bakers,    Brewers,    Butchers,    Bowyers,    Cappers,    Clothiers,   Cloth-workers,  T"? W  % 
Cooks,  Cutlers,  Curriers,  Dyers,  Ferrors,  Felt-makers,  Fletchers,  Fullers,  Glovers,  Hat-  S     * 

makers,  Hofiers,  Millers,  Pewterers,  Sadlers,  Shearmen,  Shoe-makers,  Smiths,  Spurriers, 
Taylors,  Tanners,  Tuckers,   Turners,  and  Woollen-cloth  Weavers . 

And  yet  no  Retainer  of  any  Servant  for  lefs  Time  than  for  one  whole  lair  is  good, 
or  according  to  Law.     See  Fitz.  168.  b.    Co.  L.  42.  b. 

(d)  Any.  two  Juftices  of  Peace  of  the  County  where  the  Offence  hereunder  mentioned  Jffault   bh 
(hall  be  committed,  may  imprifon  by  the  Space  of  one  Year  or  lefs,  by  their  Difcretion,  Mafitr- 
any  fuch  Servant,  Workman,  or  Labourer,  as  fhall  wilfully  make  any  A  fault  or  Affray  Ib-  §■  «'• 
upon  his  MriLT,  or  upon  any  other  having   the  Charge  or  Overiight  of"  him,  or  of  his 
Work,  the  faid  Offence  being  proved  before  the  faid  Juftices  by  Confeftion  'of  the  faid 
Servant,  &c.  or  by  the  Oath  of  two  honeft  Men. 

(a)  And  yet  upon  Complaint  thereof  made  to  any  one  Juftice  of  Peace,  he  may  bind 
the  Offender  to  his  Good  Behaviour,  and  fo  to  the  next  Seffions,  and  there  he  may  be 
convicled  and  puniihed  according  to  the  Statute. 

(d)  Any  two  Juftices  of  Peace  may  compel  any  Woman  (being  of  the  Age  of  twelve  Woman. 
Years,  and  under  Forty,  and  unmarried)  and  whom  they  fhall  think  meet  °to  ferve    to  Ib-  i  24° 
be  retained  in  Service  by  the  Year,  V/eek,  or  Day,  for  fuch  Wages,  and  in  fuch  Sort  as 
they  (hall  think  meet.     And  if  fuch  a  Woman  (hall  refufe,  they  may  commit  her    until 
(he  fhall  be  bound  to  ferve  as  aforefaid. 

For  Clothiers  which  will  not  pay  their  Workmen  fuch  Wages  as  fhall  be  afTefTcd  by  c&ttwi      • 
the  Juftices  at  their  Seffions,  fee  the  Title  of  Cloth,  &c. 

The  Certificate  which  is  to  be  made  to  the  Head  Officer  of  any  City  or  Town  Cor-  Three  JuftUu 
porate,  where  a  Child  is  to  be  bound  Apprentice,  That  the  Father  and  Mother  of  fuch  CertificaU- 
Apprentice  have  Lands  of  Freehold   of  the  Value  of  40  s.  yearly,    mult  be   under   the  Ib'  *'  *7' 
Hands  and  Seals  cf  three  Juftices  of  the  Peace  of  the  Shire  where  the  Land  lieth. 

(a)  The  Reafon  of  this  Law  feemeth  to  be,  for  that  fuch  as  are  to  be  bound  Apprentices 
in  Corporate  Towns,  &c.  if  their  Parents  be  of  a  competent  Livelihood,  then  their 
Mafters  fhall  not  only  be  the  better  fecured,  &c.  but  fuch  Apprentices  alfo  in  Likeli- 
hood fhall  have  the  better  Mean?  to  fet  up  their  Trades  after  their  Time  expired.  And 
concerning  fuch  whofe  Parents  have  not  forty  Shillings  per  Annum,  they  arc  fitter  to 
be  bound  Apprentices  to  Husbandry,  (jc.  in  the  Country. 

N  n  But 
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But  concerning  this  Certificate,  'tis  not  much  in  Ufe  at  this  Day ;  neither  is  it  mate- 
rial, that  for  Want  thereof,  the  Indentures  for  the  Binding  of  fuch  an  Apprentice  (hall 
be  void,  (for  the  Juftices  of  Peace  cannot  be  compelled  to  certify,)  &c.  but  if  the  Pa- 
rents have  forty  Shillings  per  Annum,  it  fufficeth  :  And  fo  were  the  Opinions  of  Sir 
Humphry  Winch  and  Sir  William  Jones,  in  the  Court  of  Common  Pleas,  Termino  Pafch. 
2 1  Jac.  Regis.  But  Sir  Henry  Hobart  Lord  Chief  Juftice  of  the  Common  Pleas,  did  not 
then  deliver  his  Opinion  directly ;  yet  he  feemed  to  me  to  hold,  That  the  Parents  of  fuch 
an  Apprentice  ought  to  have  forty  Shillings  per  Annum,  and  alio  ought  to  procure  fuch 
a  Certificate  from  the  Juftices  of  Peace. 

(d)  Here  I  think  it  not  amifs  to  fet  down  certain  Cafes,  fome  of  them  being  by  Way 
of  Expolition  of  this  Statute  5  Eliz.  cap.  4.  And  other  fome  at  the  Common  Law,  or 
grounded  upon  former  Statutes ;  yet  fuch  as  may  give  Light  and  Help  to  our  Juftices  of 
Peace  in  this  Bufinefs. 

Fir  ft,  By  the  Common  Law,  no  Man  may  be  prohibited  to  work  in  any  lawful  Tradi, 
for  the  Law  abhorreth  Idlenefs,  as  the  Mother  of  all  Evil. 

A  Man  cannot  be  reftrained  to  ufe  the  Trade  of  making  Dice,  Cards,  Boivls,  or  the 
like,  (except  it  be  by  Parliament)  for  all  Trades,  which  do  avoid  Idlenefs,  and  exercife 
Men  in  Labour  for  the  Maintenance  of  them  and  their  Families,  and  to  increafe  their 
Subftance,  and  to  ferve  the  King,  when  Need  fhall  be,  are  profitable  for  the  Commor- 
wealth  ;  and  therefore  the  Reftraining  of  them  is  againft  the  Law,  &c. 

(a)  So  ncceffary  are  Trades  to  a  Kingdom,  That  if  a  Man  be  bound  not  to  ufe  a  Trade 
that  he  hath  been  brought  up  in,  that  Bond  is  void  :  But  a  Man  may  bind  himfelf  not 
to  ufe  a  Trade  in  a  particular  Place.     3  Mod.  128. 

(d)  Alfo  by  the  Common  Law  no  Man  is  prohibited  to  ufe  divers  Myjleries  or  Trades 
at  his  Pleafure :  And  although  this  was  prohibited  by  the  Statute  37  Ed.  3.  cap.  6. 
yet  at  the  next  Parliament  (that  Reftraint  of  free  Trade  being  found  prejudicial  to 
the  Commonwealth)  it  was  enacted,  That  all  Perfons  fhould  be  as  free  as  they  were 
at  any  Time  before  the  faid  Statute.  Co.  11.  54.  See  the  Statute  of  38  Ed.  3, 
cap.  2. 

So  that  without  an  Act  of  Parliament,  no  Man  may  be  reftrained,  either  to  work  in 
any  lawful  Trade,  or  to  ufe  divers  Myfteries  or  Trades ;  therefore  Ordinances  made  to  re- 
ftrain  any  Perfon  therein  are  againft  the  Law :  And  yet  Ordinances  made  for  the  good 
Order  and  Government  of  Tradefmen,  &c.  are  good.     Co.  ibid. 

(a)  None  fhall  ufe  any  Art,  Myftery,  Craft,  Trade,  or  Occupation,  except  he  hath  been 
brought  up  therein  ftven  Tears  as  Apprentice.  By  15  Car.  2.  cap.  15.  HempdreJJerst 
and  Makers  of  Cloth  of  Hemp  or  Flax,  Nets,  and  Tape/fry  are  excepted. 

(d)  And  it  is  lawful  for  any  Perfon  to  ufe  privately  any  Trade  (as  of  a  Cook,  Brewer, 
Baker,  or  Taylor,  &c.)  in  his  own  Houfe,  or  in  the  Houfe  of  any  other,  for  the  pri- 
vate Ufe  of  the  Family,  although  fuch  Perfon  were  never  Apprentice  to  the  Trade. 
Co.  ibid. 

(a)  If  a  Man  ufe  the  Trade  of  Tallow-Chandler,  Baker,  Brewer,  or  any  other  lawful 
Trade  or  manual  Occupation,  for  his  own  Ufe,  or  for  the  Ufe  of  his  Family,  without 
felling  any  for  Lucre  and  Gain,  he  may  lawfully  do  it.     Co.  8.    129,  130. 

But  yet  he  which  ufeth  any  Trade,  or  other  manual  Occupation,  for  the  Ufe  of  him- 
felf, or  of  his  Family  only,  (without  Selling)  cannot  retain  any  Apprentice  within  the 
Statute  of  5  Eliz.  Co.  8.  129.  But  he  may  hire  one  to  be  his  Servant,  who  is  fkilful 
in  that  Trade  or  Occupation. 

One  purchafed  a  Mill,  and  hired  a  Miller  to  be  his  Servant,  who  ground  the  Grifts  of 
his  Neighbours,  and  the  Wife  of  the  Owner  of  the  Mill  took  Money  of  the  Neighbours 
for  their  Grift  fo  ground ;  and  for  this  the  Hufband  (who  was  Owner  of  the  Mill) 
was  indicted  at  Cambridge  Summer  Afiifes,  An.  Dom.  1 6 1 9.  by  reafon  that  he  was  never 
himfelf  Apprentice  to  the  Trade.     It  wt.s  the  Cafe  of  T.  P.  Yeoman. 

The  Intent  of  this  Statute  5  Eliz.  cap.  4.  was,  that  no  Perfon  fhould  take  upon  them 
any  Art,  My/lery,  or  Trade,  &c.  but  fuch  wherein  they  had  Skill  and  Knowledge,  ac- 
cording to  the  Rule,   ®uod  qui /'que  norit,  in  hoc  Je  exerceat.     Co.  8.   130. 

And  therefore  none  may  keep  a  Common  Brewhoufe,  Bakehoufe,  Cook's  Slop,  &c.  to 
fell  to  others,    except  they  have  been  Apprentice  thereto  by  the  Space  of  ftven  Years, 

C5V.  ibid. 

Note,  That  thefe  Words  Myftery,  Trade,  and  Cr:ft,  do  all  bear  one  Senfe  or  Significa- 
tion.    See  Plow.  $ij.  J>.     Co.  11.  54. 
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(d)  Note  next    That  this  Statute,  5  Eliz.  cap.  4.  extended  not  to  Serving  Men,  but  to  Cromr.  ,sc. 
Servants  in  Hujbandry,  and  Handicrafts  :  And  yet  where  the  Words  of  any  Statute  be 
Servant  in  general,  there  it  feems  to  extend  to  all. 

(a)  Any  Imployment  which  requireth  no  extraordinary  Skill  to  exercife  is  not  within  this 
Statute;  audit  hath  been  adjudged  and  affirmed  in  a  Writ  of  Error,  that  a  Pippinmonger 
is  not  within  this  Statute,  for  it  requireth  no  Skill  to  v.(c  it ;  fo  Ploughing  or  Digging 
is  not  within  it ;  for  in  thofe  Trades  Strength  is  more  required  than  Skill.  9ueere  Of 
Upholders.     Roll's  2d  Part.     Rep.  p.  10.     The  King  againft  Tollin. 

Every  one  bound  an  Apprentice  according  to  that  Statute,  although  under  Age,  vet  is  ^pwfefc. 
compellable  to  ferve  his  Time  out,   as  if  he  were  of  Age  when  he  was  bound,  5  Eliz.  4  i»g™H«»<- 
But  that  is  to  be  understood  of  a  Compulfion,  by  the  Means  prefcribed  by  that  Statute  • 
for  the  Covenant  is  not  good,  fo  as  to  inable  the  Mafter  to  bring  an  Action  upon  it,  as 
was  refolved,    H.  $Car.  1.   Cro.p.  129.     Gilbert  verf.  Fletcher. 

(d)  An  Apprentice  muft  be  retained  by  Indenture,  and  by  the  Name  of  an  Apprentice  ma^r. 
exprefly  ;  or  elfe  he  is  no  Apprentice,  though  he  be  bound.  hbk  tofir^e. 

Who  are  compellable  to  ferve,  fee  in  this  Title  before  and  after.  prom-  ,8$- 

Every  Juftice  of  Peace  may  command  vagrant  Perfons  to  Prifon,    if  they  will  not  v;!J\*o  u 
ferve.  '■  *uz.  10s.  b. 

Every  Perfon  who  hath  not  fufficient  Lands  to  occupy,  or  live  upon,  nor  other  Art  Fit.:  .78.  a. 
is  compellable  to  ferve.  '  168.  1. 

If  an  Infant,  Man  or  Woman,   of  twelve  Years  of  Age,  or  Gentleman,  Chaplain     or  Filzl67'de- 
other  Perfon,  who  is  not  compellable  to  ferve;  vet  if  they  {hall  make 'a  Covenant  to  ?'  'J?*7' 
ferve  in  Hufbandry,   they  {hall  be  bound  by  their  Covenant,  and  are  punifhahle    if  they 
then  lhall  depart,  &c.  3 

Yet  by  the  Common  Law  fuch  a  Covenant  or  Retainer  of  an   Infant  under  twelve  Infant 
Years  of  Age  was  void,  they  neither  having  Ability  of  Body  nor  Years  to  confent :  For  an  7  H.  4.  c. 
Infant  (by  the  Common  Law)  is  not  of  Age  to  bind  itfelf  by  Covenant,  ante  annos  nu-  2  H-*-  l8- 
biles,  which  is  twelve  Years  in  a  Woman,  and  fourteen  Years  in  a  Man  Child.     Co.  7  Br'  '9'  2°* 
43.  &  9.  72.     Neither  before  that  Age  are  they  accounted  Patens  in  corpore,  which  are 
the  Words  ufed  in  the  Statute  23  Ed.  3.  though  thefe  Words  are  now  left  out  of  the 
Statute  of  5  El.  and  thereupon  Markham  in  21  H.  6.  and  Brooke  abridging  that  Cafe   21H  $  m 
feem  to  hold  fourteen  Years  to  be  the  Age  for  Retainer  of  an  Infant,  but  there  the  Cafe  Br-  »* 
was  of  a  Man  Child  that  was  retained. 

But  now  by  the  Statute  of  5  Eliz.  cap.  4.  any  Perfon  above  the  Age  of  ten  Years,  bv 
their  own  Confent  and  Agreement,  may  by  Indenture  be  hound  as  an  Apprentice  to  Huf- 
bandry, or  any  other  Trade  or  Art. 

Alfo  fome  of  twelve  Years  of  Age  by  the  fame  Statute,  are  compellable  by  the  Juftice 
to  ferve  in  Hufbandry  :  So  alfo  it  feemeth  of  other  Trades,  Arts,  or  Occupations. 

Such  Children,  whofe  Parents  are  not  able  to  maintain  them,  though  they  be  under 
Twelve,  may  be  bound  Apprentices  by  the  Overfeers  of  the  Poor,  with  the  Affent  of  any 
two  Ju  it  ices  of  Peace,  by  the  Statute  of  43  Eliz.  cap.  2.     See  peftea  Tit.  Poor. 

(a)  All  Perfons  to  whom  the  Overfeers  of  the  Poor  {hall,  according  to  Stat.  43  Eliz.  « Jac-  IC25- 
cap.  2.  bind  any  Children  Apprentices,  may  keep  them  as  Apprentices.  "  §-?3- ".""*- 

'  *  rx  ted  bv  21   lac. 


ted  by  2 1  Jac. 
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(d)  If  a  Woman  who  is  a  Servant,  {hall  marry,  yet  flic  muft  ferve  out  her  Time,  and  Married  Per- 
her  Hufband  cannot  take  her  out  of  her  Mailer's  Service.  >«. 

(a)  A  married  Man  and  his  Wife  do  bind  themfelves  to  ferve,  they  fliall  be  compelled  Fte  *6s  'a 
to  ferve  according  to  their  Covenant  or  Agreement.     Fitz.  168.  Br!7'i3. 

One  under  the  Age  of  thirty  Years,  and  brought  up  in  Hufbandry ;  or  a  Maid-fervant 
brought  up  in  any  of  the  Trades  mentioned  in  the  Statute  of  5  Eliz.  4.  and  not  inabled 
to  live  (according  to  that  Statute)  at  his  or  her  own  Hands,  fuch  Perfons  living  out  cf 
Service ;  and  not  having  vilible  Means  of  their  own  to  maintain  themfelves  without  their 
Labour,  and  refuting  to  ferve  as  an  hired  Servant  by  the  Year,  may  be  bound  over  to  the 
next  Seffions,  or  Affiles,  and  to  be  of  Good  Behaviour  in  the  mean  Time ;  or  may  be 
fent  to  the  Houfe  of  Correction.     Dyer  17. 

But  a  Man  that  holdeth  Land  of  his  Lord,  to  do  certain  Days  Works  yearly  ihall  not 
be  compelled  to  ferve.     40  E.  3.   39.     Cromp.  185. 

(d)  If  a  Man  who  is  not  able  nor  fufficient  to  keep  a  Servant,  fliall  retain  one,  fuch  Fitz.  168.  b 
Retainer  is  void. 

(a)  It  a  Man  retaincth  a  Labourer  or  Servant,  to  ferve  him  according  to  the  Statute,  tho'  mat  Xttain- 
no  Wages  be  fpoken  of  upon  the  Retainer,  yet  'tis  good,  and  they  ihall  have  fuch-Wa-  fr"W- 
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ges  as  are  aflefled  and  appointed  by  Proclamation,  for  that"  Wages  are  certain.     See  to 
this  Purpofe  the  Book  3  H.  6.  fol.  23. 

If  a  Man  retaineth  another,  except  the  Retainer  be  according  to  the  Statute,  'tis  void ; 
without  it  be  by  Indenture,  and  then  being  by  Deed,  he  is  bound  by  his  Covenant.  See 
Fitz.  N.B'.  fol.  168. 

If  a  Man  retaineth  upon  Condition,  'tis  a  good  Retainer.     See  1  *  H.  4.  42. 

A  Man  retaineth  a  Servant  to  ferve  him  generally,  not  exprefling  in  what  Office,  or 
in  what  Bufinefs,  (as  to  ferve  him  in  Husbandry  or  in  the  Office  of  a  Book,  Butler, 
Horfc-keeper,  &c.)     yet  fuch  Retainer  is  good.     21  H.  6.   9.     Br.  Labor  29. 

A  Man  is  retained  to  ferve  during  his  Life,  'tis  a  good  Retainer.  Br.  44.  2  H.  4. 
fol.  1  5.  .  And  fo  for  three  Years  or  more.     Fitz.  168. 

A  Man  is  retained  for  one  Year,  to  ferve  at  any  Time  when  he  (hall  be  thereto  re- 
quired ;  this  is  no  good  Retainer.     See  23  H.  6.  30.     Br.  31. 
Fitz.  169.  h.        (d)  Retainer  of  a  Servant  generally,  without  exprefling  any  certain  Term,  (hall  be  for  one 
p-  '•  Tear  (in  Conftrudtion  cf  Law)  for  that  Retainer  is  according  to  Law.     And  this  is  now 

C.  L.  42.  b.  £/.^  ^  made  vo;d^  unlefs  k  be  for  a  yearj  to  certain  Trades  therein  named. 

Fitz.  .69.  f.        A.  retaineth  a  Servant  for  forty  Days,  and  after  B.  retaineth  the  fame  Servant  for  one 

Year  ;  the  firft  Retainer  by  A.  is  become  void.     Br.  51.     See  1 1  H.  6.  1.     Br.  46. 
Departure.  If  a  Servant,  who  is  retained,  (hall  depart  out  of  his  Service,  and  wander,  he  may  be 

Fi?z.  ,68.       compelled  to  ferve  another  Man  ;  but  yet  the  firft  Mafter  may  take  him  again.     But  it  is 
fafe  to  get  the  Confent  of  his  firft  Mafter ;  for  now  by  the  Statute,   5  Eliz.  cap.  4.  the 
5  El.  c  4.      Mafter  retaining  a  Servant  that  is  departed  out  of  Service,  without  (hewing  (before  his 
*•'"■  Retainer)  a  Teftimonial,  (hall  forfeit  five  Pounds. 

{a)  A  Man  that  retaineth  a  Servant,  ought  to  take  Notice  of  every  former  Retainer  with- 
in the  lame  County  ;  otherwife  it  is  of  a  Retainer  in  another  County.     17  E.  4.  jol.  7. 
Br.  Notice  20. 
Fitz.  .68  b        {d)  And  yet  Mr.  Fitzh.  Opinion  was,  that  if  one  retaineth  another  Man's  Servant  (gene- 
Br.7, 29.'  33.  raUy)  not  knowing  that  he  was  another  Man's  hired  Servant,  he  was  not  punifhable,  ex- 
J>-  St.. 49.     cept  he  fllould  detain  him  after  Notice  thereof,  but  now  the  Mafter  may  and  muft  take 

Notice  whether  he  hath  a  Teftimonial  or  no. 
Departure oj  a  If  one  taketh  an  Infant,  or  other  Servant  out  of  another  Man's  Service,  this  is  punifli- 
Ser-vam.  '  abl^  though  ^g  infant  or  Servant  was  not  retained  ;  but  if  an  Infant,  being  retained  as 
Fitz.  .68.  d.  au  Apprentice  or  Servant,  fall  to  be  a  Ward,  the  Lord  may  take  him  from  his  Mafter, 
PbV43'  '"  for  the  Lord's  Title  is  more  ancient;  yet  here  the  Lord  ought  firft  to  give  Notice  there- 
of to  his  Mafter.  50  E.  3.  22.  Br.  Labor  17.  See  Br.  Notice  24. 
5  El.  c.  4.  (a)  If  a  Servant  or  Apprentice  depart  into  another  County,  the  Juftices  of  Peace  may  lflue 

*•  47-  out  a  Capias  againft  him  into  the  County  or  Place  whither  he  is  fled  ;    and  being  taken 

thereon,  (hall  be  imprifoned  till  he  give  Surety  to  ferve  as  he  ought. 
Tejiimonial.  If  a  Servant  depart,  and  be  retained  without  a  Teftimonial,  he  (hall  be  imprifoned  un- 

ib-  J.  11.  til  he  procure  it ;  and  if  he  procure  it  not,  within  twenty  Days,  he  (hall  be  ufed  as  a  Va- 
gabond ;  and  the  Perfon  that  Retains  him  without  fuch  Teftimonial  ihewed,  (hall  forfeit 
five  Pounds.  And  if  any  Perfon  be  taken  with  a  counterfeit  Teftimonial,  he  (ball  be 
whipped  as  a  Vagabond.  . 

Note,  That  by  the  Retainer,  the  Servant  is  in  Service  prefently  by  Law,  although  he 

cometh'not  into  his  Matter's  Service  indeed.     41  E.  3.   20.    46   E.  3.  4.    47  E-  3- 

14  Br.  9.  1  1.  •.         ,     . 

Fitz  .68  (d)  If  a  Servant  depart  from  his  Mafter,  he  may  take  him  again,  and  keep  him  whether 

.  he  will,  or  no.    See  the  Title  Surety  for  the  Peace,    (a)  And  the  Conftable  may  take  and 

'  bring  fuch  Servant  to  his  Mafter  again.     Fitz.  Labor  56. 

Taji  Work.  Any  Artificer  or  Labourer  that  (hall  take  any  Piece  of  Work  in  Great,  m  Tafk,  or  in 

S  El.  c.  4.     ■  Grofs,  or  that  (hall  take  on  him  to  make  or  finifli  fuch  Work,  (hall  not  depart  from  the 

*■  '3-  fame  Vunlefs  it  be  for  Non-payment  of  his  Wages,  or  Hire,  or  otherwile  taken  to  ferve 

the  King,  or  for  other  lawful  Caufe)  without  Licenfe,  upon  Pain  of  Imprifonment  for 

one  Month  without  Bail,  and  five  Pounds ;   for  which  the  Party  may  have  his  Aclion 

and  Cofts.  ,'.».-*,  ^         •  1  1       a 

p -.a;,*  a-ay  (d)  The  Mafter  cannot  difcharge  his  Servant,  during  his  Term,  &c.  without  the  Agree- 
variant,  ment  of  Us  Servant.  And  now  by  the  Statute  5  El.  4.  it  muft  be  for  fome  reafonable 
videanaa.  c,ufe  to  be  allowed  by  one  Juftlce,  at  lcaft,  &c.  otherwife  the  Mafter  (hall  forfeit  forty 
L  h  6  Shillings,  (a)  Tame*  qttar'e.  For  where  the  Departure  or  putting  away  the  Servant,  is  by 
Br.  27.  '  3°"  the  joint  Conient  of  both,  'tis  nofwithin  the  Statute  ot  5  Eliz.  neither  is  the  Allowance  ot 

the  "Tuflice  of  Peace  requifite  therein. 

J  .  The 
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(d)  Before  5 El.  cap.  4.  the  Matter  might  have  difcharged  his  Servant  by  Word;  but  6E.4. 2. 
an  Apprentice  cannot  be  difcharged,  except  it  be  by  Writing ;  for  that  an  Apprentice  can-  |  E"  6- 3*' 
not  be  but  by  Writing.  6rE3°' 38, 

If  a  Servant  mail  be  put  away  by  his  Matter,  he  fhall  have  his  Wages  for  the  Time  he  Br.  30,  \\\ 
ferved.     And  yet  in   this  Cafe,  if  the  Servant  agree  thereto,  the  Servant  fhall  have  no  Br ■  «8- 
Adtion  to  recover  any  Part  of  his  Wages,  but  mutt  crave  the  Help  of  the  Juftice  of '° 
Peace  herein.     But  if  fuch  Servant  be  within  Age,  it  feemeth  fuch  Agreement  lhall  not 
prejudice  the  Servant. 

But  if  a  Servant  of  his  own  Accord  f.all  depart  from  his  Matter  before  his  Time  expi- 
red, he  (hall  lofe  all  his  Wages. 

(a)  If  a  Servant  be  retained  according  to  the  Statute,  and  the  Matter  dieth,  his  Executors  £•«'"•'''<"'• 
flialbbe  chargeable  to  pay  fuch  Servant  his  Wages ;  otherwife  it  is  where  the  Retainer  was  IO  Ed-  4-  "■ 
not  according  to  the  Statute,  except  it  were  by  Indenture.     See  2  H.  4.  15.     Br.  Labor  jj?.  4o.6  '9 
49.  and  Fitz.  Nat.  Br.  168.  f.  Appr.  26, 

An  Infant  of  five  Years  of  Age,  or  other  Perfon  which  is  not  Potens  in  corpora  yetif.AfaA 
they  fhall  be  retained,  and  fhall  ferve  indeed,  their  Matter  mutt  pay  them  their  Wages. 
See  38  H.  4.  22.  Br.  Labor  46.  and  Ley  Gager  67. 

If  a  Servant  retained  for  a  Year,  happen  within  the  Time  of  his  Service  to  fall  fick,  SUkntfi. 
or  to  be  hurt  or  lamed,  or  otherwife  to  become  Non  potens  in   corpore,  by  the  Act  of 
God,  or  in  doing  his  Matter's  Bufinefs  ;  yet  the  Matter  mutt  not  therefore  put  fuch  Ser- 
vant away,  nor  abate  any  Part  of  his  Wages  for  fuch  Time. 

If  a  Servant  fhall  refufe  to  do  his  Service,  that  is  a  Departure  in  Law,  although  he  3H.  6. 37. 
flay  ftill  with  his  Matter. 

If  the  Matter  fhall  detain  from  his  Servant  his  Wages y  Meat  or  Drink  ;  this  is  a  good  Fitz.  1.68. 
Caufe  of  Departure:  But  yet  this  Caufe  is  now  by  the  Statute  of  5  Eliz.  to  be  allowed  Br-  5'- 
of  by  the  Juftices  of  Peace,  before  the  Servant  may  lawfully  or  fafely  depart.  '    ' 

So  if  the  Matter  fhall  licenfe  his  Servant  to  depart,  or  if  the  Matter,  or  Wife  of  the  Fitz.  16a. 
Matter  fhall  beat  the  Servant;    thefe  were  good  Caufes  for  the  Servant  to  depart,  before  Br-  S1* 
the  Statute  5  Eliz.  4.     But  now  the  Allowance  of  the  Juftice  of  Peace,  is  requifite  as 
aforefaid.     And  yet  Note,  That  the  Mafter  by  Law  is  allowed  with  Moderation  to  cha- 
ttife  his  Servant  or  Apprentice.     See  33  H.  8.  12.  and  in  the  Title,  Surety  for  the  Peace. 

But  now  that  by  the  Statute  of  5  Eliz.  the  Caufes  of  putting  away 'and  departing  of 
Servants,  are  referred  to  the  Confideration  and  Allowance  of  the  Juftices  of  Peace  :  It  be- 
hoveth  them  to  have  good  Care,  left  by  their  giving  too  much  way  therein,  either  to  the 
Mafter  or  Servant,  many,  which  might  by  due  ordering  have  proved  good  Servants,  turn 
Rogues  and  Vagabonds. 

(a)  Now  for  the  better  rating  of  Servants  Wages,  and  for  the  better  Placing,  Beftowing,  #%"- 
Setling,  and  Ordering  not  only  of  Servants,  but  alfo  of  all  fuch  idle  People  (Men   and 
Women)  as  being  fit  and  able  to  labour  and  ferve,  do  neverthelefs  refufe  to  labour,  or 
feek  to  get  themfelves  Services,  or  (rather  living  idle  at  home  with  their  Parents)  per- 
haps cannot  get  themfelves  any  Services,  the  Statute  made  5  Eliz.  cap.  4.  feci.  48.  hath  C<nt/iabla  St/ 
enabled  the  High  Conttableof  Hundreds  in  every  Shire,  to  hold,   keep  and  continue  their  fi°nSl 
Petit  or  Statute  Seffions  in  all  Shires  wherein  fuch  Seffions  have  been  ufed  to  be  kept,  and 
after  the  ancient  Manner:    And  as  to  thefe  Seffions,  both  Houfholders,   Servants,  and 
others  fit  for  Service,    do  or  ought  to  come ;    fo  if  one  or  two  of  the  next  Juftices  of 
Peace  in  every  Diviiion,  would  take  the  Pains  to  be  there  alfo  to  affift  the  High  Confta- 
bles,  it  would  both  add  Force  to  their  Proceedings,  as  well  for  the  Placing  of  Servants, 
as  alfo  for  Aflefling  the  Wages  :  And  alfo  for  the  preventing  many  other  the  Abufes  and 
Diforders  both  in  Mailers  and  Servants. 

Juftices  of  Peace  fhall  meet  twice  in  the  Year  to  inquire  of  the  Breaches  of  the  Statute  5  El-  c.  4. 
of  5  Eliz.  4.     And  fhall  have  five  Shillings  per  Diem  for  their  Wages.  *•  38- 

A  Moiety  of  all  Forfeitures  to  the  King,  the  other  Moiety  to  the  Informer.     And  the  ib.  §.  39, 
Juftices  may  hear  and  determine  the  Offence,  as  well  by  Indictment  and  Information,  as 
Action  of  Debt  or  Bill ;  and  may  make  Procefs  according  to  Law  j  and  in  Michaelmas 
Term  fhall  certify  the  Eftreats.     But  in  Cities  and  Corporate  Towns,  all  Forfeitures  fhall Ib-  §  4J- 
be  levied  to  the  Uie  of  the  fame  City,  &c.  as  other  Forfeitures  have  been. 

By  the  Statute  5  Eliz.  one  Juftice  may  reconcile  any  Difference  between  the  Mafter  Apprentice  tn 
and  his  Apprentice  if  he  can,  and  if  he  cannot,  and  the  Fault  be  in  the  Mafter,  he  may  Tra'/e'- 
bind  him  over  to  the  Quarter-Seifions,  and 'then  four  Juftices  under  their  Hands  and  | >t!z"  *'  * 
Seals  may  difcharg :  the  Apprentice  ;  and  if  the  Fault  be  in  him,  then  to  fend  him  to  the 
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*  Yet  neither 
at  Common 
JR«w,   nor  by 
any  Words  of 
the  Stat,  5  EI. 
a  Covenant  or 
Obligation  of 
an  Infant  for 


Houfe  of  Correction,  if  he  will  not  give  Security  to  appear  at  the  next  Seffions j  and  if 
he  doth,  then  four  Juflices  may  make  fuch  Order  as  they  ihall  think  juit 

But  the  Mafter  and  Apprentice  may,  by  Agreement  between  themfelves,  leave  each 
other  ;  and  if  fo,  then  the  Mafter  may  give  Leave  under  his  Hand  for  the  Apprentice  to 
depart ;  and  then  one  Juftice  out  of  Seffions  may  difcharge  him,  allowing  the  Caufe  ot  his 

Departure.  , ,  ,  1 

Where  the  Mafter  gives  Leave  under  his  Hand  for  his  Apprentice  to  depart  he  can- 
not afterwards  recal  it :  Therefore  where  an  Action  of  Covenant  was  brought  by  the 
Mafter,  for  that  the  Apprentice  left  his  Service  at  fuch  a  Time,  the  Defendant  may  jufti- 
fy  by  Virtue  of  a  Licenfe  from  the  Plaintiff  at  fuch  a  Time  ;  and  at  the  Trial  the  Mafter 
(hall  not  give  Evidence  of  his  Apprentice  leaving  him  at  any  other  Time,  becaufe  the 
Time  is  not  traniitory,    as  in   an  ACtion    of  Trefpafs,    but  very  material  upon  inch  a 

A  "Mountebank  took  an  Apprentice  in  Torkfiire  where  he  had  a  Stage,  and  cove- 
nanted in  the  Indenture  to  teach  him  the  Art  of  Surgery ;  afterwards  being  in  Middle- 
lex,  the  Apprentice  complained  to  the  Juftices,  that  his  Mafter  did  not  teach  him  he 
faid  Art,  and  obtained  an  Order  to  be  difcharged,  but  it  was  quafhed  :  Yis  true,  the 
Words  in  the  Statute  5  Eliz.  which  relate  to  the  Service  of  an  Apprentice,  are  very  Ge- 
neral, -viz.  Arts  and  Sciences,  under  which  Words  a  Surgeon  may  be  comprehended  ; 
but  the  other  Words,  which  relate  to  the  difcharging  Apprentices  extend  only  to  the 
Trades  mentioned  in   that  Statute,    but  neither  a  Surgeon   or  Mountebank  are  therein 

meAftereone  Juftice  hath  endeavoured  to  compofe  the  Matter  between  the  Mafter  and 
his  Apprentice,  four  Juftices,  updn  the  Appearance  of  the  Mafter  may  diicharge  the 
Apprentice;  fuch -an  Order  was  made,  but  it  did  not  fet  forth  that  the  Mafter  appeared, 
which  is  required  by  the  Statute;  but  adjudged  that  the  Statute  muft  have  a  realonable 
ConftruClion  ;  for  admitting  the  Mafter  run  away,  yet  the  Apprentice  (hall  be  difcharged  : 
But  in  the  principal  Cafe  the  Mafter  was  a  Collar-Maker,  which  is  not  a  Trade  men- 
tioned in  that  Part  of  the  Statute  which  relates  to  the  difchargmg  Apprentices. 

■       It  was  the  Opinion  of  my  Lord  Coke,  that  an  Vpbolfter  is  not  a  Trade  within  the  Sta- 

_  tute,  but  the  later  Opinions  are  otherwife. 

Information  againft  the  Defendant  for  exercifing  the  Trade  of  a  Dyer  not  having 
ferved  feven  Years  Apprenticefliip  to  that  Trade  ;  it  appeared  at  the  Trial  that  the  De- 
fendant was  a  Felt-maker  and  dyed  Hats,  which  being  Part  of  his  Trade,  he  was  ac- 

^Indiament  againft  the  Defendant  for  ufing  the  Trade  of  a  Barber,  and  againft  ano- 
ther for  ufing  the  Trade  of  a  Sale/man,  not  having  ferv'd  an  Apprenticefliip  for  feven 
Years:  Adjudged  that  both  thefe  Trades  are  within  the  Statute;  this  was  upon  a  De- 
murrer to  the  Indiftment.  .'*—',  r  **  1  ,  <r  1  ■  „* 
Indictment  againft  the  Defendant  for  exercifing  the  Trade  of  a  Merchant-Baylor  is  not 
within  the  Statute,  becaufe  not  ufed  here  before  that  Statute  5  Eliz.  was  made,  for  which 

Reafon  it  was  quafhed.  -  .      c 

A  Brewer  is  a  Trade  within  the  Statute,  fo  adjudged  upon  a  Writ  of  Error.  . 

Indictment  againft  the  Defendant  for  exercifing  the  Trade  of  a  Woollen-Draper,  who 

pleaded  that  he  was  a  Freeman  of  London ;  and  upon  Demurrer  to  this  Plea  there  was 

Judgment  againft  him.  „       ,  ,  ,      .     -    .  . 

An  Infant  may  bind  himfelf  Apprentice,  Cro.  Car.  i7o.  Hutt.  63  an d  by  the  Statute 
c  Eliz.  cap.  4.  ir.43.  he  mail  be  bound  by  his  Indenture  notwithftand.ng  his  Non- 
age. *  Owners  of  Ships  or  Veffels,  or  any  Houfholder  ufing  the  BJhtng  Trade,  may 
take  Apprentices  for  10  Tears  or  under  ■  but  this  muft  be  by  Indenture  inrolled  in  the 
Town  Corporate  where  the  Apprentice  lives  ;  or  if  he  doth  not  live  in  fuch  Towns  then 
in  the  next  Corporation  :  f  Therefore  where  a  Mariner  took  an  Apprentice  by  Indenture, 
with  a  Bond  for  Performance  of  Covenants,  and  after  he  ran  away,  the  Bond  was  put  in 
Suit,  and  the  Defendant  pleaded  this  Statute,  and  that  the  Indenture  was  not  inrolled, 
&c.\hc  Court  inclined  againft  the  Plaintiff. 

his  Apprentice/Zip  Jhall  bind  him.     Cro.  Car.  179.     f  Lutw-  474- 


.  Roll  Rep         The  Indentures  of  an  Apprentice  in  London  muft  be  inrolled  within  a  Year,  &e.  and 
30J  if  the  Default  is  in  the  Mafter,  then  the  Apprentice  may  fue  them  out,  and  mail  be  dil- 

charged ; 
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charged ;  but  if  the  Fault  is  in  the  Apprentice  for  not  coming  before  the  Chambtrlain> 
he  fhall  not  be  difcharged. 

A  Bond  given  by  an  Apprentice  to  deliver  up  a  juft  and  true  Account,  is  good,  be-  g  Bulft.  179. 
caufe  'tis  for  a  collateral  Matter,  and  not  within  the  Words  of  the  Statute  5  Eliz.  cap.  4. 
which  makes  all  Covenants  and  Bargains,  for  having,  taking  or  keeping  an   Appren- 
tice, void. 

An  Order  of  two  Juftices  confirmed  at  Sefhons  for  putting  a  poor  Boy  Apprentice  in  Pcer  fPP™*' 
Husbandry  was  quafhed,  becaufe  by  the  Statute  he  is  to  be  put  out  by  the  Churchwardens  bavdry. 
and  Overfeers  of  the  Poor,  with  the  Approbation  of  two  Juftices ;  and  the  Churchwardens  3  M°d-  269. 
were  not  named  in  the  original  Order. 

The  Churchwardens,  &c.  have  Power  to  place  out  poor  Children,  therefore  they  are 
proper  Judges  of  Perfons  who  are  fit  to  be  their  Mailers ;  and  thofe  are  all  Perfons  who  by 
their  Profeffion  or  Manner  of  Living  have  Oeadion  to  keep  Servants :  And  it  was  ufual 
formerly ',  that  if  a  Matter  refufed  to  take  fuch  Apprentice,  he  was  bound  over  to  the  Af- 
fizes,  &c.  but  now  by  the*  Statute,  upon  the  Oath  of  one  Churchwarden,  before  two*s&gW. 
Juftices,  that  the  Mafter  refufed,  he  is  to  forfeit  10/.  to  be  levied  by  Virtue  of  a  Warrant  c.  30. 
of  thole  Juftices,  to  the  Ufe  of, the  Poor,  &c.  but  an  Appeal  lies  to  the  Seffions,  whofe 
Order  is  final. 

Therefore  where  a  poor  Girl  was  put  out  to  a  Merchant  by  the  Order  of  two  Juftices,  sSalk.  441, 
who  appealed,  that  Order  was  difcharged,  becaufe  the  Seffions  did  not  think  it  proper  to 
place  out  fuch  a  Girl  to  a  Merchant*;  and  thefe  Orders  being  removed  into  B.  R.  the  Court 
confirmed  the  Order  of  Seffions,  becaufe  an  Appeal  being  given  to  them  from  the  Or.der  of 
the  two  Juftices,  they  are  now  the  proper  Court  to  determine  who  is  fit  to  receive,  or  not 
to  receive  Apprentices. 

It  has  been  held  that  there  is  no  exprefs  Authority  given  by  any  Law  to  fend  a  bad  Ap- 
prentice to  the  Houfe  of  Correction,  nor  to  difcharge  him  from  his  Mafter,  if  the  Fault  is 
in  him  (the  Apprentice),  as  there  is,  if  the  Fault  is  in  the  Mafter;  but  the  fending  a  bad 
Apprentice  to  the  Houfe  of  Correction ,  feems  to  be  warranted  by  the  Statute  7 jac.  1. 
cap.  4.  made  for  the  erecting  fuch  Houfes  to  let  idle  People  to  work,  which  is  rather  an 
Enlargement  than  a  Reftraint  of  the  Power  of  the  Juftices,  for  they  cannot  punim  a  bad 
Mafter;  'tis  true,  they  may  difcharge  the  Apprentice,  from  him,  but  they  may  either 
punifh  or  difcharge  a  bad  Apprentice ;  and  the  Seffions  have  originally  difcharged  many  bad 
Apprentices,  without  any  previous  Application  to  one  Juftice. 

An  Apprentice  being  chargeable  to  a  Parifh,  and  his  Mafter  being  dead,  two  Juftices  Show.  Rep. 
made  an  Order  to  fend  him  to  the  Admini/lrator,  charging  him  to  provide  for  him  ;  end  I0>' 
upon  an  Appeal  that  Order  was  confirmed,  and  both  the  faid  Orders  being  removed  into 
B.  R.  it  was  objected  that  the  Power  of  the  Juftices  extended  only  to  the  Mafter,  and  not 
to  his  Adminijlrator  ;  for  the  Juftices  cannot  try  whether  the  Adrniniftrator  hath  Affets  or 
not,  neither  can  they  fend  the  Apprentice  to  the  Adrniniftrator,  if  he  lives  in  another 
County;  and  if  the  Adrniniftrator  mould  happen  afterwards  to  be  poor  himfelf,  the  Pariffi 
muft  be  charged  with  this  Apprentice,  if  fent  to  him  by  fuch  Order :  'Tis  true,  if  there 
were  Covenants  in  this  Indenture  to  oblige  the  Adrniniftrator,  it  might  be  otherwifc,  but 
there  being  no  fuch,  the  Order  was  quafhed.  „  _    , 

Adjudged  that  the  Mafter  *  affigning,  and  the  Apprentice  himfelf confen ting,  will  not  CuflmifLon- 
make  him  an  Apprentice  to  the  AJJignee  within  the  Statute  5  Eliz.  cap.  4.  don  be  may  be 

turned  over  to 


another. 


A  Turkey  Merchant  trading  in   Cloth  thither,  employed  Cloathworkers  in  his  Houfe  ivbatjhaiihc 
who  had  been  Apprentices  to  that  Trade  for  feven  Years,  and  he  provided  Materials   for  'Beijing  a 
them  to  make  Cloth,  and  conftantly  paid  their  Wages  every  Week,  but  was  never  Ac-  '       ' 
prentice  to  that  Trade;  the  Chief  Juftice  Holt,  and  two  more  Judges  againft  the  Opinion  3        "  3>:r 
of  the  fourth,  held  this  was  Exercifing  a  Trade  within  the  Statute  :  'Tis  true,  the  private 
Exercifing  a  Trade  is  not  within  that  Law,  but  where  'tis  ufed  for  Profit  and  Gain,  and 
not  confined  to  a  particular  Family,  that  is  an  Exercifing  a  Trade  within  the  Statute. 

The  Defendant  was  found  Guilty  upon  an  Indictment  for  enticing  an  Apprentice  to  leave  E*&bg  4>- 
his  Mafter's  Service  ;  but  the  Judgment  was  fet  afide,  becaufe  this  is  a  private  Injury,  for 
which  an  Indictment  will  not  lie,  but  an  Action  of  the  Cafe,  per  quodfervitium  ami  ft. 

'Tis  true,  an  Indictment  will   lie  for  enticing  a  Servant  or  Apprentice  to  imbezil  his  Mod-  Ca-,?0- 
Mafter's  Goods,  but  a  Conviction  for  that  Offence  was  fet  afide,  becaufe  it  was  not  fet  forth 
in  the  Indictment  that  the  Apprentice  did  imbezil  any  of  the  Goods,  for  there  muft  be 


fome  Fact  done  in  Purfuance  of  the  Enticing. 


Bv 


144  Labourers.  Chap.  $8. 

Ufa  in  Ser-  By  the  Statute  1 1  II.  8.  'tis  Felony  in  a  Servant  to  go  away  with  his .Matter's  Goods,  to 
v«ri  toga  the  y.llue  of  40  s  witn  an  Intention  to  imbezil,  or  to  pal  than ;  this  Statute  extends  only 
2ir  Maprs  to  Servants  above  iS  Years  old,  and  not  to  Apprentices. 


Strife  63. 

J  oumeymen 

G. 

•3 


3,  H.  8.  c.  7.  But  jn  fuch  Caf(.  the  Goods  muft  be  delivered  to  him  to  keep  hy  the  adual  Delivery  of 
the  Matter-  therefore  if  the  Matter  delivers  to  him  a  Bond  to  keep,  and  the  Servant  after- 
wards receives  the  Money,  this  is  not  Felony,  becaufe  he  did  not  receive  the  Monty  by  the 
actual  Delivery  of  the  Matter. 

*  Inft  i»c         The  Law  is  the  fame  if  the  Matter  delivers  Cattle  to  his  Servant  to  look  after    and  he 
'  fells  them,  &c.  and  runneth  away  with  the  Money  ;  this  is  not  Felony,  lor  he  had  not 

the  Money  by  the  Delivery  of  the  Matter.  ,.      _        , 

„  4nn  c  7  But  now  by  a  late  Statute,  'tis  Felony  in  a  Servant  to  imbezil  or  make  away  his  Matters 
Goods  above  the  Value  of  40  s.  and  this  without  Benefit  of  Clergy  ;  but  this  Statute  doth 
not  extend  to  Apprentices  under  the  Age  of  fifteen  Years 

Adjudged  that  what  an  Apprentice  gains  is  for  the  Ufe  of  his  Matter,  tho  he  is  only  an 
Apprentice  defatfo,  and  not  actually  .bound  by  any  Writing. 

All  Contracts  by  or  between  any  Perfons  who  {hall  exercife  the  Art  of  a  Taylor    or 

***"•  Tournevman  Taylor,  within  the  Bills  of  Mortality,  for  advancing  their  Wages,  or  for  let 

iViV'  fening  their  ufual  Hours  of  Work,  are  declared  void ;  and  if  they  enter  into  or,  know- 
inglv  arc  concerned  in  any  fuch  Contract,  the  Offender  being  convicted ^  thereof ,  upon  the 
Oath  of  one  Witnefs  before  two  Juftices,  they  may  commit  him  to  the  Houle  of  Correction, 
there  to  be  kept  at  hard  Labour  not  exceeding  two  Months,  or  to  the  common  Gaol,  as 
they  (hall  fee  Caufe,  there  to  remain,  without  Bail,  for  two  Months. 

The  Information  muft  be  exhibited,  or  the  Profecution  muft  be  within  three  Months 

lb.  *. 2.  a  *The  WusCof  Working  (hall  be  from  Six  in  the  Morning  till  Eight  at  Night,  except 
•mu'crJ,*  ,  .,  //W/  be  all0riVCd  Half  an  Hour  for  Break  faft,  *  and  an  Hour  for  Dinner;  and  the 
Onfpet„r  Wages  mil  be  from  the  25th  of  March  till  the  24th  of  June  2  s.  per  Diem,  and  for  the 
Halfpenny  a   reft  of  the  Year  is.  8  d. 

Day    for 

fbTf '  Two  lattices  upon  Complaint,  fife  for  Wages,   may  fummon  the  Plaintiff  offending, 

&'e.  and  by  their  Warrant  may  levy  it  by  Diftrefs,  &c.  and  for  Want  thereof  may  com- 
mit  &c  to  the  Common  Gaol  without  Bail,  till  he  {hall  pay. 

lb.  j.  6.  journeymen  Taylors  within  the  Limits  aforefaid  being  retained  to  work,  and  departing 

before  the  End  of  the  Term  for  which  they  are  retained,  or  before  the  Work  is  finiftied.; 
or  who  (hall  refufe  to  work  after  Requeft  by  any  Matter  Taylor,  for  the  Wages  and  Hours 
before  mentioned  (without  fome  reafonable  Caufe  to  be  allowed  by  two  Juftices)  and  being 
lawfully  convicted  thereof,  {hall  be  fent  to  the  Houfe  of  Correction,  there  to  be  kept  to 
hard  Labour  for  any  Time  not  exceeding  two  Months. 

lb.  §•  -•  A  Taylor,  or  any  Perfon  profeffmg  that  Trade,  giving  greater  Wages  than  as  aforefaid, 

and  being  lawfully  convicled,  as  aforefaid,  of  the  faid  Offence,  (hall  forfeit  5  /.  one  Moiety 
to  the  Informer,  the  other  to  the  Poor,  &c.  And  the  Servant  or  Journeyman  taking 
greater  Wages,  and  being  thereof  convifted  as  aforefaid,  {hall  be  lent  to  the  Houie  of  Cor- 
recY.on  there  to  be  kept  to  hard  Labour  for  any  Time  not  exceeding  two  Months ;  all  Re- 
tainers,'  Promifes  or  Securities  for  greater  Wages  (hall  be  void.  .. 

ft,  5  3.  But  where  an  Agreement  is  made  for  more  Wages,  to  work  before  or  after  the  faid  Hours 

limited,  or  to  be  limited,  in  fuch  Cafe  more  Wages  may  be  paid  and  received. 

lb  5. 9.  An  Anneal  lies  to  the  next  Quarter-Seffions  from  the  Order  of  the  two  Juftices,  giving 

fix  Days  Notice,  whofe  Determination  fliall  be  final,  and  they  may  give  Cofts  to  either 

takers.  ^  Wneyrnan  Shoemaker,  or  any  Perfon  hired  as  fuch  within  the  Bills  of  Mortality  be- 
9Geo...c.27.  }n2  accufed  by  his  Matter  employing  him  of  having  fraudulently  purloined  iold  pawned or 
*•  '•  exchanged  any  Boots,  Shoes    Slippers,  Leather  cut,  Lace,  Lafts    or  other  Materials  for 

m  k  ig'Boots!  9c.  not  being  the  proper  Goods  of  the  Perfon  accufed  ftiall  by  a  Juftice  of 
•  c*l**       be  Comity  where  the  Offence  (ball  be  done,  or  where  the  Party  accufed  doth  rcfide,  be 
ft?-*-  !  uvironcc{  or  by  Warrant  commanded  to  be  brought  before  him;  and  on  his  Appearance, 
Qeub-  or  TVfiuk  to  rncear    the  Juftice  may  examine  the  Facb  with  which  the  Party  is  charged, 

jln,  ,.  :  d^  SnS,  k  orProcf  ci  Oath  by  one  Witney  he  may  convict  the  Offender, 
JjLdJi,  11  award  the  PartV  giiev'd  reafonable  Damages  tor  his  Lofs  and  Charges,  which  if  not 
^;.  "  *  taSSdy  paid'  then  it  may  be  levied  by  Warrant  by  Diftref,  and  Sale, . »,.  andhfor 


Chap.  ^9.  "Leather.  \^- 

Want  of  fufficient  Diftrefs,  then  to  caufe  the  Offender  to  be  whipp'd  in  the  Parifh  where  7"fl'"  m 
the  Offence  was  committed;  and  if  afterwards  he  fhall  be  convicted  of  a  fecond  Offence  *'wardSa"!- 
then  to  be  fent  to  the  Houfe  of  Correction,  there  to  be  kept  to  hard  Labour  for  any  Timef^* 
not  exceeding  a  Month,  nor  under  1 4  Days, 

He  who  buys,  receives,  or  takes  in  Pawn  any  Boots,  &c.  or  Materials  for  making  them,  He  -who  im 
not  being  the  proper  Goods  of  the  Seller  or  Pawner;  or  he  who  offers  to  fell  or  pawn  them'  ortakeiBl>ots, 
fball  for  every  Offence,  being  convicted  thereof  in  Manner  as  aforefaid,  make  Satisfaction  pZ'^J/l 
within  two  Days  after  it  fhall  be  awarded,  otherwife  his  Goods  fhall  be  fubjedt  to  a  Diftrefs;  make  $*"/*<- 
and  for  Want  of  Diftrefs,  to  the  like  Punifhment  as  aforefaid,  ■  tion- 

Two  Juftices  within  the  Bills  of  Mortality,   may  upon  Complaint  on  Oath,  iffue  out  ?_i*' M« 
their  Warrant  to  fearch  the  Houfes  of  fufpected  Perfons  in  the  Day-time  who  have  bought  (rlntWar- 
pr  taken  fuch  Goods  at  Pawn,  and  on  Refufal  may  break  open  the  Houfe,  &c.  oppofing  ftmtn»figni. 
fuch  Search  forfeits  10/.  to  the  Informer  fuing  for  it  by  Action  of  Debt,  in  the  Courts  in  &C' 
WepnirAer-Hall  within  two  Months;  and  if  upon  the  Search,  or  the  Oat'h  of  one  Witnefs,  Ib* §* 3' 
it  fhall  appear  that  fuch  Perfon  hath  the  Goods,  the  Juftice  fball  caufe  them  to  be  reftored,' 
and  Satisfaction  to  be  made  to  the  Owner  for  detaining  and  getting  them;  the  Party  refuting 
fhall  be  fubjedt  to  the  like  Punifbment  as  aforefaid. 

Any  Perfon  employed  by  one  Shoemaker,  and  retained  by  another  before  he  hath  finifhed  lb-  h-  4- 
his  Work,  being  convicted  on  Oath  before  one  Juflice,  fhall  be  fent  to  labour  in  the  Houfe 
of  Correction,  not  exceeding  one  Month. 

There  lies  an  Appeal  to  the  next  Seffions,  giving  eight  Days  Notice,  whofe  Determina-  ib. «  5. 
tion  fball  be  final. 

CHAP.    LIX.    («.) 

i 

heather. 

NO  Perfon,  by  himfelf  or  other,  fball  gafh  or  cut  the  Hide  of  any  Ox,  Bull,  Steer,  Gajbim 
or  Cow,  upon  Pain  to  forfeit  twenty  Pence  for  every  Hide.  ,  jac  2\  ,  i 

No  Butcher  fhall  water  any  Hide,  but  in  June,  July,  or  Augujl,  nor  offer  to  Sale  any  WmUril 
Hide  putrified  or  rotten,  on  Pain  to  forfeit  three  Shillings  and  four  Pence  for  every  fuch  Hide.  j^T"*' 

No  Butcher  fhall  by  himfelf,  or  any  other,  ufe  the  Trade  of  a  Tanner,  while  he  ufeth  Butcher. 
the  Trade  of  a  Butcher,  upon  Pain  to  forfeit  6  s.  8  d.  per  Diem.  lb.  §.  4. 

No  Perfon  fhall  tan  any  Leather,  nor  take  any  Benefit  or  Advantage  by  that  Craft,  ex-  Who  may  be  a 
cept  he  have  been  brought  up  and  inftru&ed  therein  as  an  Apprentice,  or  Covenant,   or  <Tanner- 
hired  Servant,  by  feven  Years;  and  except  the  Wife,  and  fuch  Perfon  as  fhall  many' the  Ibid- 
Wife  or  Daughter  to  whom  he  fhall  leave  a  Tan-houfe  and  Fats  ;  and  except  fuch  Son  or 
Sons  as  have  ufed  the  Trade  four  Years,  upon  Pain  to  lofe  the  Leather,  or  the  jufl  Value 
thereof. 

No  Perfon  ufing  the  Trade  of  a  Tanner  fnall  ufe  any  Trade  exercifed  in  the  Cutting  of  rraJes 
Leather,  upon  Pain  to  forfeit  the  Leather,  or  juft  Value.  jb  /6 

No  Perfon  fhall  buy,  contract  for,  befpeak  any  rough  Hide,  or  Culve-skin,  except  fuch  Buying. 
Perfon  as   may  ufe  the  Trade  of  a  Tanner,   and  fhall  tan  the  fame ;  or  fuch  Perfons  as  lb.  $.  7. 
fhall  tan  the  fame,  except  fait  Hides  for  Ships,  upon  Pain  to  forfeit  the  Leather,  or  juft 
Value.  J 

No  Perfon  fhall  foreftal  Hides,    or  buy  them,    but  in  Fair  or  Market,  except  of, the  RrfrBm, 
Owner  that  killed  for  his  own  Ufe,   upon  Pain  to  forfeit  for  every  Hide  6  s.  8  d.  Ibid. 

No  Perfon  may  buy,  contract  for,  or  befpeak  any  unwrought  Leather,  but  he  that  will  Buying 
and  fhall  work  out  the  fame  into  Wares,  upon  Pain  to  forfeit  the  Leather,   or  Value  Leather. 
thereof.  Ib.  §.  8. 

Upon  which  Claufe  a  Cafe  was  M.  16  Car.  1.  inter  Lodge  &  Hollwel,  where  a  Currier  Currier. 
bought  Hides,  and  curried  them  with  Oil  and  Tallow,  and  Things  neceffary ;    and  after  Cro.Car.58g. 
fhaved  and  died  them,   and  fold  them  to  a  Shoemaker ;  and  it  was  adjudged  this  was  an  Of- 
fence againft  this  Claufe  of  the  Statute,  and  is  againft  the  Meaning  of  5  G?  6  E.  15,  &  2j 
El.  16,  6?  1  Jac.  cap.  22.    For  a  Currier  may  not  buy  and  fell  by  Wholefale. 

Perfons  ufing  to  convert  Leather  into  Wares,  may  buy  at  Leadenhall,  and  Sadlers  and  lb.  $.  9,  :o 
Girdlers  may  fell  their  Necks  and  Shreds  of  tanned  Leather. 

No  Perfon  ufing  Tanning,  fhall  fuffer  a  Hide  or  Skin  to  lie  until  it  be  over  limed.  &«'• 

lb.  J.  n; 

P  P  Nor 
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Tanner. 

Material. 
Parching, 

Woozes. 

Forfeits. 


Jtaijing  tvith 
Mixtures. 
lb.  §..3. 

Searching. 
lb.  §.  14. 


Skins. 

4  Jac.  1.  6. 

§.2. 

Not  ivell 

tanned,   or 

dried. 

1  Jac.  I.  c.  22 

*•  is- 

Undue  Tan  ■ 

ning. 

lb.  §..7. 


Leather. 


Chap.  99. 


Torejlalling. 
lb.  §.  19. 
lb.  §.25. 


Currier's 
Place. 
lb.  §.  22. 


Materials. 


Cajh. 

Forfeits. 


London  Cord- 
ivainers. 

lb.  §.23  £24 


lb.  5.  26. 


Nor  .fhall  put  any  Hide  or  Skin  in  Tanfats,  before  the  Lime  be  well  Tokened  and  wrought 

%ox  putir  ufe  any  Stuff  about  the  tanning  of  Leather,  but  Afh-Bark,  Oak-Bark,  Tap- 
wort,  Malt,  Meal,  Lime,  Culver-dung,  or  Hen-dung. 
Nor  fuffer  Leather  to  lie  or  hang  wet  until  it  be  frozen. 
Nor  dry  or  parch  the  Leather  with  Heat  of  Fire,  or  the  Summer  Sun. 
Nor  (hall  tan  a  putrefied  or  rotten  Hide.  "_. 

Nor  fuffer  the  Hides  for  outer  Sole-Seather  to  lie  in  the  Woozes  any  lefs  than  twelve 

MNo1JSthe  Hides  for  upper  Leather,  to  lie  in  the  Woozes  lefs  than  nine  Months 

Nor  (hall  negligently  work  the  Hides  in  the  Woozes,  but  fhall  renew  and  ftrengthen 
their  Woozes  as  often  as  is  requifite,  upon  Pain  to  forfeit  every  Hide  of  Ox,  Steer,  Bull, 
or  Cow,  otherwife  wrought  and  put  to  Sale,   or  the  Value  _ 

NoPerfons  fhall  raife  with  any  Mixtures  any  Hide  for  Backs  Bend  Leather  Clouting 
Leather,  or  other  Sole-Leather,  except  the  Hide  be  fit  for  that  Uie,  for  State,  Largenefs, 
or  Growth,  upon  Pain  to  forfeit  it.  ' 

None  fhall  put  to  Sale  any  tanned  Leather,  red,  and  unwrought,  before  it  be  fearched 
andfealed,  in  fome  open  Fair  or  Market ;  nor  until  it  be  fearched  and  fealed  according  to 
that  Statute,  upon  Pain  to  forfeit  for  every  Hide  or  Piece  of  Leather  b  :%d.  And  for 
every  Dozen  of  Calves  Skins,  and  Shops  Skins,  J*.  ±d.  and  of  the  fame  H.de  Skins,  and 
Leather  or  the  Value.  But  this  Claufe  touching  Search  and  Sealing  of  inch  Skins,  is  re- 
pealed by  4  Jac.  1 .  cap.  6.  fo  as  the  fame  be  made  into  Wares  in  England. 

If  any  Tanner  put  to  Sale  any  Leather,  not  fufficiently  tanned  or  dried  and  the  fame  be 
found  fo  by  the  Triers,  he  fhall  forfeit  the  whole  Hide,  Back,  or  Skin,  if  it  be  wholly  de- 
fective, or  if  Part  defective,  that  Part  to  be  cut  by  the  Triers. 

No  Perfons  fhall  fet  their  Fats  in  Tan-hills,  or  other  Places  where  the  Woozes  cr 
Leather,  may  take  any  unkind  Heat. 

Nor  put  any  Leather  in  hot  or  warm  Woozes. 

Nor  tan  any  Hide,  Calves  Skin,  or  Sheeps  Skin,  with  warm  or  hot  Woozes;  or  if  he 
do,  fhall  forfeit  for  every  fuch  Offence  10/.  and  fhall  ftand  in  the  Pillory  three  Market 
Days,  in  a  Market-Town  next  the  Place  of  the  Offence.  ••'  '•'■  •_-  ■■ 

The  Penalty  of  foreftalling  of  Oaken  Bark,  is  the  Forfeiture  of  fuch  Bark,  or  the  Value. 

None  ufino-  the  Trade  of  a  Currier,  fhall  ufe  the  Trade  of  a  Butcher,  Tanner,  Cord- 
wainer,  or  other  Trade  ufing  cutting  of  Leather,  upon  Pain  to  forfeit  6  s.  8  d.  lor  every 
Hide  or  Skin  he  fhall  curry.  .  .. '  '' 

No  Currier  fhall  curry  any  Leather  in  any  other  than  his  own  Houle,  iituate  in  a  Cor- 
porate or  Market  Town.  ,-,•,/-•  c     /- 

Nor  fhall  curry  any  Leather,  not  fufficiently  tanned  and  dried,  alter  its  wet  beaion : 
Nor  in  its  wet  Seafon,  he  fhall  not  ufe  any  ftale  or  deceitful  Mixture  to  corrupt  or  hurt  it. 

Nor  curry  any  Leather  meet  for  outer  Sole-Leather,  but  with  hard  Tallow,  and  of  that 
as  much  as  the  Leather  will  receive. 

Nor  curry  any  Leather  meet  for  upper  Leather,  but  with  good  Stuff,  f refh  and  not  ialt, 
throughly  liquored  till  it  will  receive  no  more. 

Nor  burn  or  fcald  any  Hide  or  Leather  in  the  Currying. 

Nor  fhave  any  Leather  too  thin,  nor  gafh  or  hurt  in  the  Shaving,  or  by  other  Means, 
but  fhall  work  it  fufficiently  in  all  Refpedts. 

Upon  Pain  to  forfeit  for  every  Offence  (except  in  Gafhing,  or  hurting  in  Shaving)  6  s. 
8  d.  And  the  Value  of  every  Hide  and  Skin  fo  marred,  by  his  evil  Workmanfhip  ;  and 
for  every  Offence  in  Gaining,  or  hurting  by  Shaving,  double  fo  much  to  the  Party  grieved 
as  the  Leather  fhall  be  impaired  by  the  Judgment  of  the  Wardens  of  the  Curriers,  and  War- 
dens of  the  Company  whereof  the  Party  grieved  fhall  be. 

No  Cordwainer  or  other  dwelling  in  London,  or  within  three  Miles,  ufing  wet  Leatner, 
fhall  put  any  Leather  to  be  curried,  but  to  one  free  of  the  Company  of  Curriers  of  London, 
upon  Pain  to  forfeit  the  Leather,  or  the  Value,  nor  ufe  any  curried  Leather  before  the 
fame  be  fearched  and  allowed  by  the  Wardens  of  the  Curriers,  or  fuch  Perionsas  they  fhall 
affign,  and  fealed,  upon  Pain  to  forfeit  for  every  Hide  or  Skin  6  s.  8  d.  and  the  Value  of 
fuch  Hide  or  Skin. 

Every  Currier  fhall  curry  Leather,  brought  to  him,  within  eight  Days  in  Summer,  and 
fixteen  Days  in  Winter,  the  Party  bringing  good  Stuff  for  liquoring  it,  and  that  in  the  Pre- 
fence  of  the  Party  bringing  it,  if  he  or  his  Servant  will  be  prefent,  and  fhall  not  reiufe  to 

00  curry 


Chap.  £9.  Leather:  j^s 

curry  it,  upon  Pain  of  10  s.  for  every  Hide  or  Piece  not  well  and  fpeedlly  curried,  to 
the  Party  grieved. 

The  Wardens  of  the  Curriers,  or  fuch  as  they  fhall  appoint,   fhall  try  and  feal  all  lb.  §.  27. 
curried  Leather,  within  a  Day  after  Currying,  by  any  of  their  Company,  and  Requefl } 
taking  a  Penny  for  a  Dicker,  and  a  Penny  for  fix  Dozen  of  Calves-skins,  or  forfeit  for 
every  Hide  6  s.  Sd. 

Cordwainers,  &c.  (hall  make  no  Shoes,  Boots,  Buskins,  Startups,  Slippers,   or  Pan-  Cor^ainers. 
tofles  of  Englijh  Leather  wet  curried  (other  than  Deer-skins,  Calves-skins,  Goat-skins,  it,.  $.  28, 
made  and  dreffed  like  Spanifi  Leather)  but  of  Leather  well  tanned  and  curried,  or  well 
tanned  and  well  fewed  with  good  Thread  well  twifted  and  waxed,  and  Wax  well  rofin- 
ed,  and  Stitches  hard  drawn  with  Hand-Leathers,  without  mixing  the  over  Leather, 
i.  e.  Part  Neat,  Part  Calve. 

Nor  put  into  any  Shoes,  (jc.  Leather  made  of  Sheep-skin,  Bull-hide,  or  Horfe-hide. 

Nor  into  the  Upper  Leather  of  any  Shoes,  &c  nor  into  the  neather  Part  of  any  Boots 
(the  inner  Part  of  the  Shoe  excepted)  any  Leather  called  Wombs,  Neck,  Shank,  Flank, 
Powle,  or  Cheek. 

Nor  put  into  the  utter  Sole,  any  other  Leather  than  the  befl  of  Ox,  or  Steer-hide. 

Nor  into  the  inner  Sole,  any  other  than  Wombs,  Neck,  Powle  or  Cheek. 

Nor  into  the  Trefwels  of  any  double  foled  Shoes,  other  than  the  Flank9  of  the 
Hide. 

Nor  fhall  make  or  put  to  Sale  in  any  Year,  between  the  lafl  Day  of  September  and 
the  twentieth  Day  of  April,  any  Shoes  fit  for  one  above  four  Years  old,  any  Boots,  rjc* 
wherein  fhall  be  any  dry  Englijli  Leather,  other  than  Calve  and  Goat-Skins  drefs'd  like 
SpaniJJj  Leather. 

Nor  fhall  fhew  with  Intent  to  put  to  Sale  any  Shoes,  &c.  upon  Sunday,  upon  Pain  to 
forfeit  for  every  Pair  of  Shoes,  &c.   3  s.   4  d.  with  the  full  Value  thereof. 

The  Mailer  and  Wardens  of  the  Companies  of  Cordwainers,  Curriers,  Girdlers,  and  Companies 
Sadlers  in  London,  upon  Pain  of  40  /.  fhall  every  Quarter  of  the  Year  at  the  leafl  in  fearching- 
London,  and  within  three  Miles  thereof,    where  any  Artificers   cutting   Leather  dwell,  Ib-  §•  z9- 
enter,  fearch  and  feife,  if  Wares  be  not  made  of  tanned  Leather ;  and  according  to  that 
Aft,  each  Company  to  fearch  thofe  of  their  own  Trade  only. 

The  Coach-makers  of  London,  or  three  Miles  from  the  fame,  fhall  be  under  the  Survey  lb.  §.  30. 
of  the  Mailer  and  Wardens  of  the  Company  of  Sadlers. 

The  Mayor  and  Alderman,  upon  Pain  of  40  /.  fhall  yearly  appoint  eight  out  of  thofe  London, 
four  Companies,  whereof  one  fhall  keep  the  Seal,  to  fearch  and  feal  in  London,  or  three  lb.  §.  31. 
Miles  next  it. 

All  Mayors,  Bailiffs,  and  Head-Officers  of  all  Cities,  Boroughs  and  Towns,  Lords  of  Searcher,. 
Liberties,  Fairs  and  Markets,  upon  Pain  of  40  /.   (a  Moiety  to  the  King,  and  the  other  lb.  §.  32. 
Moiety  to  the  Profecutor)  fhall  chule  and  fwear  two  or  more  Perfons  yearly,  to  fearch 
and  view  Leather,  who  fhall  fearch  and  have  a  Mark,  and  therewith  mark  Leather  that 
is  fufficient ;  who  if  they  find  any  Leather  not  well  tanned  or  curried,  or  Shoes,  Boots, 
&c.  not  well  made,  may  feife  the  fame,  and  retain  them  until  tried  by  the  Triers. 

The  Lord  Mayor  of  London  fhall  within  fix  Days  after  Seifure  choofe  fix  ;  two  Cord-  London, 
wainers,  two  Curriers,  and  tv/o  of  the  better  Sort  of  Tanners,  ufins;  Leaden-hall  Market,      "*■ 
who  fhall  be  no  kin  to  the  Owners,  who  upon  Oath  fhall  the  fecond  or  third  Market-  33' 

Day,  upon   the  Monday  *  for  Leather,  next  after  the  Seifure,  in  the  Afternoon,  try  *  By   13  U 
whether  the  Leather  fo  feifed  fhall  be  fufficient  or  not.  ^Car.z.c.;. 

§.9.  the  Mar- 
ket for  Leather  in  Leaden- hall  in  London  /hall  be  kept  on  the  Tuefday. 

Other  Mayors,  Bailiffs,  Head-Officers,  and  Lords,  with  convenient  Speed  fhall  elect  Mayors. 
fix  Triers,  who  upon  Oath,  upon  fome  Market-Day  within  fifteen  Days  after  Seifure,  lb.  §.  34. 
fhall  try,  &c. 

The  Lord  Mayor,  Mayors,  &c.  not  electing  Triers,  fhall  for  every  Default  forfeit  5  /.  Forfeits. 
and  the  Perfons  elected  for  Trial  of  the  faid  Leather,  &c.  fhall  proceed  without  Delay,  Ib-  5-  3S- 
on  Pain  to  forfeit  5  /. 

Four  of  the  Searchers  and  Sealers  of  Leather  in  London  fhall  be  every  Year  changed,  Searchers, 
and  no  Perfon  fhall  continue  above  two  Years  in  that  Office,  and  fhall  not  be  choien  Ib-  §•  36- 
again  within  three  Years,  upon  Pain  to  forfeit  10  /.  for  every  Month  ufing  that  Office. 

If  any  Searcher  or  Sealer  fhall  refufe  with  convenient  Speed  to  feal  any  Leather  fuffi-  lb.  §.  37. 
ciently  tanned,  wrought  and  ufed,  or  allow  that  which  fhall  be  infufficient,  he  fhall 
forfeit  40  s.    And  if  any  Searcher  fhall  receive  any  Bribe,  or  exact  any  other  Fee  than  is 
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by  this  Statute  limited,  for  the  Searching,  Sealing  and  Regiftring  of  Leather  he  fhall 
forfeit  20  /.  And  if  any  Perfon  elected  to  the  Office  of  Searching  or  Sealing  of  Leather 
refufe  to  execute  the  faid  Office,  he  (hall  forfeit  10/.  „    „  .     .         t 

Lcaden-haU         All  Leather  to  be  brought  into  London,  or  within  three  Miles,  fhall  be  brought  to 
r  7-8       Leaden-hall  before  it  be  perufed,  and  there  fearched  and  regiflred,  paying  half  Fees  for 
fuch  tanned  Leather  as  fhall  be  bought  out  of  London :  But  it  extends  not  to  Leather 
brought  to  Bartholomew  or  Soutbwark  Fair.  _ .  ;r 

London.  No  tanned  Leather  fhall  be  fold  in  London  before  fearched  and  fealed,  upon  Pain  of 

Ibid.  §.  39.    Forfeiture  thereof,  or  the  full  Value.  ,  . 

e^fite.  If  any  withstand  or  deny  any  Entry  and  Search  to  be  made  in  their  Houfes,  or  of 

lb  V  40.      their  Goods  made  of  Leather,  or  will  not  fufter  a  Seifure,  he  fhall  forfeit  5  /.  every  Time 
wjj,  The  Searchers  and  Sealers  appointed  fhall  regifter  all  Leather  bought  and  fold    with 

a,,.       the  Names  of  Parties,  Prices,  and  Particulars,  taking  of  the  Seller  for  every  ten  Hides, 

&c    two  Pence    and  two  Pence  for  every  fix  Dozen  of  Calves-skins  or  Sheep-skins, 
lb   5  42  None  fhall  fell,  exchange,  or  put  away  any  tanned  Leather,  nor  buy  or  carry  the 

fame  out  of  the  Fair  before  it  be  registered,  upon  Pain  of  Forfeiture  of  the  Value. 
London  Cur.      If  any  Currier  in  London,   or  within  three  Miles  of  J it    curry  any  Leather  infuffi- 
ciently  tanned,  or  do  not  curry  Leather  Sufficiently,  he  fhall  forfeit  the  Wares,  and  the 
lb.  $.  44.       •   ft  Value  thereof.  .     . 

London  Arti-      If  any  Shoemaker,   Cordwainer,  or  Cobler  in  London,  or  within  three  Miles  of  it, 
*«»'  put  any  tanned  Leather  in  any  Shoes,  &e.  or  other  Things  made  of  tanned  Leather, 

that  is  not  Sufficiently  tanned.  •       #  '    .  . 

Or  put  in  any  curried  Leather  into  any  Shoes,  &c.  not  Sufficiently  curried,  tanned 

A    C     1    A 

a"  ©remake  any  Boots,  &c.  or  other  Things  made  of  Englifh  tanned  Leather,  in  other 

Manner  than  as  abovefaid.  _ 

Or  if  any  Shoemaker,  Sadler,  or  Artificer,  ufing,  cutting,  or  working  of  Leather, 
make  Wares  of  tanned  Leather  not  fufficiently  tanned ;  or  of  tanned  and  curried  Leather 
not  Sufficiently  tanned  and  curried  as  aforelaid. 

Or  do  not  make  their  Ware  Substantially  and  fufficiently.  Every  Perfon  fo  offending 
fhall  forfeit  the  Wares  and  the  Value.  .   , 

London  Mar.      No  Perfon  Shall  in  London,  or  within  three  Miles  of  it,  fell  any  Wares  appertaining 
*'■  to  any  Artificer,  ufing  cutting  of  Leather,  but  in  open  Shop,  Fair  or  Market,  upon 

lb-  §•  45-      pain  of  forfeiting  the  Wares  fold,  and  10  s.  for  every  Time. 
lb.  5.  46.  All  Perfons  ufing  cutting  of  Leather  in  London,  or  within  three  Miles,  Shall  be  under 

the  Search  of  the  Mafter,  &c.  as  Freemen  of  London  be.  ,..,,.      , 

iW/y.  All  Penalties  of  Money  (except  what  is  otherwife  dilpofed)  fhall  be  divided  in  three 

Mmey-  Parts ;  one  Part  to  the   King,  another  to  the  Prolecutor,  in  any  Court  ot  Record,  a 

third  Part  to  the  City,  tfr.  where,  tfr. 
London.  All  Wares  of  tanned  and  curried  Leather  in  ZWm,  or  within  three  Miles,  forfeited, 

&c  to  be  brought  into  the  Guildhall  of  London,  and  paid  one  Part  to  the  Seifor  the 
Second  Part  to  the  Chamber,  and  the  third  Part  to  the  Poor,  as  the  Mayor  and  Alder- 
men fhall  think  fit.  .. 

All  Shoes    &c.  and  other  Things  made  of  Leather,  in  any  Place  above  three  Miles 

from  London;  if  in  a  City,  &c.  fhall  be  brought  to  the  Common  Hall  j  if  no  Hall,  to 

an  open  Place  and  prized :  One  Part  to  the  Poor,  and  to  Works  of  Charity,  the  fecond 

Part  to  the  City,  (jc.  or  Lord,  the  third  Part  to  the  Seifor. 

lb.  §•  47-  Forfeited  Wares  Shall  not  be  fold  to  any  that  will  fell  the  fame  again  ;  or  the  Seller 

fhall  forfeit  for  every  Part  thereof  3  J.  4//. 
Leather.  The  Hides  and  Skins  of  Ox,  Steer,    Bull,  Cow,  Calf,  Deer  Red  and  Fallow,  Goats 

lb.  5.  49.       and  Sheep,  being  tanned  or  tawed,  and  every  Salt  Hide,  fhall  be  reputed  Leather. 
7ud.es  Tuftice  of  Peace,  Mayor,  &c.    and   Head-Officers  in  their  SeffiOns,    Leet,    or  Law- 

lb.  1 50.      Day,  fhall  hear  and  determine  all  thefe  Offences,  and  by  their  Diicretions  examine  the 

Dry  Currf^.  ^dJ?  curing  'and  frizing  fhall  be  conftrued  to  be  dreffing  and  currying  after  the 
Jb.  j.  52.       Manner  of  Spanijb  Leather  ;  and  all  Artificers  (other  than  Shoemakers    between  the  laft 

Day  of  September  and  the  twentieth  Day  of  April)  may  ufe  it  as  before  the  making  of 

that  Aft,  fo  as  it  be  well  and  fufficiently  curried  and  dreffed. 
Officers.  Every  Controller,  Cuftomer,  Surveyor,  or  Colledor  of  Tonnage    Poundage,  or  their 

Tranfport.       Deputies,  or  any  other  Perfons  hearing  or  knowing  of  any  Leather  to  be  tranf ported 
lb.  J.  54.       from  any  Place  within  his  Office,  and  do  not  endeavour  to  feiie  it ;  or  being  tranfporteJ, 
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do  not  difclofe  it  within  forty  Days  after  their  Knowledge  Or  Hearing,  in  fome  Court  of 
Record,  (hall  for  the  firft  Offence  lofe  100  /.  and  for  the  fecond  his  Office. 

Every  Officer  that  fhall  make  a  falfe  Certificate  of  the  Arrival  of  any  Leather  in  any  Certificates. 
Port,  Creek  or  Place,  mall  forfeit  ioo/.  lb.  f.  55. 

The  Statute  5  &  6  Edw.  6.  cap.  15.  feet.  1.  which  enacts,  that  no  Perfons  fhall  buy 
or  ingrofs  tanned  Leather,  to  fell  the  fame  again,  upon  Pain  to  forfeit  the  Leather  or 
the  Price  thereof,  was  repealed  by  1  Mar.  Stat.  3.  cap.  8.  feci.  2.  But  this  Statute  of 
1  Mar.  was  repealed,  and  the  Statute  5  G?  6  Edw.  6.  cap.  1 5.  revived  by  1  Eliz.  cap.  8. 
which  is  repealed  by  5  Eliz.  cap.  8.  and  1  Jac.  1.  c.  22.  So  <%nare  which  is  in  Force, 
and  fee  Cro.  Cur.  588. 

None  fhall   carry  or  tranfport,    or  caufe,  &c.  out  of  England  the  Skins  or  Hides  frar.fona. 
tanned  or  untanned  of  any  Ox,  Steer,  Bull,    Cow  or  Calf,  otherwife  than  is  by  this tm' 
Act  directed.  13&14C.2. 

No  fuch  Hide  taken  from  the  Body  of  fuch  Beaft  in  any  Ifland  belonging  to  E?igland,  C' 7"  . *' 
except  Ireland,  fhall  be  carried  out  of  that  Ifland  into  any  Place  but  into  England,  upon  r"pl>r""^ 
Pain  to  forfeit  for  every  fuch  Offence  double  the  Value  thereof.  •  §•  3- 

Every   Perfon   fo  tranfporting  any  Hides  or  Leather,  except  Calves-skins  and  Shecps-  Penalty   of 
skins  dreffed  in  the  Wool,  and  found  guilty  thereof,  fhall  be  difabled  to  trade  in  Leather,  Tranjpona- 
and  for  every  Offence  forfeits  500  /.  ''**' 

All  red  tanned  Leather  made  of  any  Hides  or  Skins  of  the  Beafts  aforefaid,  fhall  be  Ib'  *'.  y' 
bought  only  in  open  Market  for  Leather,  upon  Pain  for  every  Offence  to  forfeit  ihe  Skeafe  '"  Mar' 
Leather,  or  Value  thereof,  and  the  Contract  to  be  void.  Ib   , 

All  fuch  Leather  fhall  be  fearched  and  fealed  before  it  be  put  to  Sale,  and  upon  Sale  Searched 
regiftred,  and  a  true  Entry  thereof  made  by  the  Buyer  and  Seller,  both  to  be  prefent ; 
and  their  Names  and  Places  of  Abode  to  be  entred,  upon  Pain  that  the  Buyer  or  Seller 
not  doing  the  fame,  fhall  for  every  fuch  Offence  forfeit  the  Value  thereof. 

Boots,  Shoes  and  Slippers,  may  be  tranfported.  Boots>kc. 

Ib.  §.  6. 

All  Juftices  of  Peace,  Mayors,  and  Chief  Officers  of  Corporations,  may  as  well  by  Searcb,»s  and 
Land  as  by  Water  fearch   for  and  feife  all  Leather  and  raw  Hides,    wrought  or  un-  Seifing. 
wrought,  cut  or  uncut,  packed  or  unpacked,  intended  to  be  tranfported  beyond  Sea,  or  lb.  §.7. 
into  Scotland,  except  Calves-skins  and  Sheeps-skins  as  aforefaid. 

Every  Tanner  who  fhall  fhave,  cut,  and  rake  their  Upper  Leather  Hides  all  over,  <j-amers  s,a- 
and  the  Necks  of  the  Backs  and  Buts,  fhall  forfeit  the  fame ;  and  Searchers  and  Sealers  *">£• 
may  fearch  it.  Ib.  §.  8. 

The  Penalties   fhall    be  recovered    by  Action    of  Debt,    Bill,  Plaint  or  Information  Penalties. 
(amongft  others)  in  any  Court  or  Courts  of  Record  in  the  City,  Town,  County  or  Place,  n,.  §.  io. 
where  the  Offence  is  committed,  wherein  no  Wager,  &e.  and  fhall  not  be  removed  out 
of  the  fame ;  the  Moiety  to  the  King,  the  other  Moiety  to  the  Informer. 

All   Exportation  and  Tranfportation   contrary  to  the  Act,    is   declared  a  common  Afyw. 
Nufance.  Ib.  §.  n.- 

By  the  Statute  1  Jac.  cap.  22.  'tis  enacted,  That  no  Man  fhall  buy  Leather  un- 
wrought,  but  he  who  fhall  make  it  into  Wares :  An  *  Information  was  brought  on  *  Jones  W. 
this  Paragraph  againft  a  Currier,  for  buying  and  felling  Leather  tanned  and  not  made  463- 
into  Wares ;  and  it  appeared  upon  the  Evidence  at  the  Trial,  that  he  bought  Hides 
tanned,  which  he  fhaved,  coloured  and  glazed,  and  then  fold  them  ;  and  this  was  ad- 
judged to  be  an  Offence  within  the  Statute,  becaufe  this  Operation  was  not  Making  it 
into  Wares.  \ 

By  the  Statute  9  Ann.  cap.  it.  the  aforefaid  Act  1  Jac.  is  injoined  to  be  obferved  in  9  Ann.  c.  11. 
every  Thing  not  altered  by  this  Statute. 

Now  the  Alterations  made  by  this  lafl  Act  relate  to  raw  Hides  and  Calves-skins,  the  0„e  jaince 
firft  muft  not  be  gajlied,  under  the  Penalty  of  2  s.  6  d.  per  Hide,  and    1  s.  per  Calf-  may  g>-ve  an 
skin  to  the  Poor,  and  to  the  Seifor  or  Informer.  °rVh ,  '"  a 

jubordmate 
Officer  of  Duty  on  Hides  nvho  Jhall  receive  any  Salary  in  reffeSl  of  bis  Office,  before  he  ails,  for  the  faithful  Execution  thereof. 

Shaving  fuch  Hides  or  Skins,  by  which  they  are  impaired,  or  the  Duty  diminifhed, 
Forfeiture  of  the  Hides  and  Skins  to  the  King  and  the  Informer. 

Thofe  who  drefs  Hides  and  make  Vellum,  muft  give  Notice  in  Writing  to  a  proper 
Officer  of  their  Names  and  Places  of  Abode,  and  of  their  Tanboufes,  Warekoufes,  Yards, 
Mills,  Pits,  Fats,  and  they  muft  if  they  change  their  Tan-yards,  &c.  Penalty  is  50  /. 
one  Third  to  the  King,  and  two  Thirds  to  the  Informer. 

Q^q  Several 
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.oAn.c.6.  Several  additional  Duties  are  laid  on  Hides,  &c.  See  both  the  faid  Statutes  at  large 
for  the  Juftices  may  hear  and  determine  Offences  againft  both,  by  Summoning  the  Of- 
fender and  Witneffes  on  either  Side,  and  examining  them  on  Oath :  The  Profecution 
muft  be  within  three  Months  after  the  Seifure  or  Offence,  and  an  Appeal  lies  to  the 
Quarter-Seffions,  and  no  Certiorari  fhall  be  allowed,  but  the  Juftices  may  mitigate  the 
Forfeitures,  fo  as  the  Penalty  is  not  reduced  to  lefs  than  a  fourth  Part,  and  fo  ts  the 
Charts  of  the  Profecution  be  allowed  over  and  above  fuch  Mitigation. 
9  Ann.  c.  u .  No  Information  (hall  be  brought  in  the  Courts  of  Weftminjter  for  any  of  the  Offences 
I  47-  in  q  Am.  cat.  1 1.  in  Cafes  where  fuch  Offences  are  cogmfable  by  the  Juftices    «c. 

By  the  faid  Stat.  9  Anna,  one  Juftice  may  give  an  Oath  to  Tanners  and  Dreffers ,  of 
Hides  that  they  did  within  two  Days  after  the  Taking  the  Hide  out  of  the  Liquor  &c. 
make  a  true  Entry  with  the  proper  Officer,  of  the  Number  and  Quality  of  the  Hides, 
$«.  fo  taken  out  to  be  dried,  and  that  they  gave  Notice  to  the  proper  Officer  two  Days 
before  the  Removal  of  the  Hides. 
lb.  §.  .7.  Owners  or  Occupiers  of  Tan-yards  refufing  a  proper  Officer  to  enter,  forfeit  10  /.  to 

the  Kino;  and  the  Informer.  .  ,        .  , 

Tanners,  &c.  ufing  any  private  Tan-yard,  or  not  giving  timely  Notice  of  taking  the 
Hides  out  of  the  Liquor,  or  carrying  them  away    or  conceahng    or  aiding  thenyc >  be 
concealed,  forfeit  20/.  and  the  Hides,  &c.   or  the  Value  thereof,  &c.    p  be  mitigated 
utjhpra:    Profecution  muft  be  within  three  Months,    and  an  Appeal  lies  to  the  next 

banners  fifr  not  paying  the  Duties  with  which  Hides  are  charged,  forfeit  double  the 
Duty ,  and  fending,  delivering,  or  carrying  away  Hides,  &c.  before  the  Duty  is  paid, 
forfeit  likewife  double  the  Value.  .    ,       „..       F,     „.   . 

Tanners  not  keeping  juft  Scales  and  Weights,    or  not  permitting  Hides,  &c.  to .be 
weighed,    or  removing  them  before  the  Duty  is  charged  and  the  Skins  marked  for- 

fC1  Collar-makers,  Bridle-cutters,  Glovers,  and  others  who  drefs  Skins  in  Oil,  Mom, 
Salt  or  Meal,  and  make  them  into  Wares,  are  Tawers  and  Dreffers  within  this  Afl. 

Officer  taking  Fee  or  Reward  for  any  Entry,  Permiffions,  Certificates  or  Marks,  for- 
feits  5  /.  to  the  Party  grieved  for  every  Offence, 
lb.  S.  36.  The  judgment  of  the  Juftices  at  their  Quarter-Seffions  is  final. 

There  was  an  Ad  made   1  W.  &  M.  cap.  33.    for  explaining  .the  Statute :  1  Jac.  1 
cap   2-      Some  Doubts  having  arifen  upon  the  Conftrudion  of  this  Aft  of  W.  &  M.  it 
..to*      w£  far'ther  enacted  by  £2  Geo.  2.  That  all  Perfons  whatfoever  who  deal  or  work  in 
*  H-  Leather,  may  freely  buy  all  Sorts  of  tanned  Leather  in  any  Fair  or  Market,  whether  cur- 

ried or  uncurried,  being  firft  fearched  and  fealed  according  to  Law ;  and  may  cut,  and  lell 
the  fame  in  fmall  Pieces,  in  their  Shops,  to  any  Perfon  whatfoever 

Provided,  That  this  Aft  fhall  not  extend  to  give  Liberty  to  any  Perfon  to  exercife  the 
Shoe-maker's  Trade  5  other  than  Cordwainers  or  Coblers. 

Nor,  to  give  a  Right  to  any  Perfon  to  exercife  his  Trade  in  any  Place,  where  by  Law 
he  cannot  now  exercife  the  fame.  . 

If  any  Currier  fhall  not  curry  any  Leather  brought  or  fent  to  him  by  a  Dealer  in  Lea- 
ther, within  fixteen  Days,  between  28  September  and  2 S  March,  and  within  eight  Days 
the  remaining  Part  of  the  Year,  after  the  Leather  is  delivered  to  him;  he  fhall,  upon 
Conviction  before  a  Juftice,  by  Oath  of  a  credible  Witnefs,  forfeit  5 /.  to  be  recovered  by 
Diftrefs  and  Sale,  &c.  to  go  Half  to  the  Informer    and  Half  to  the  Poor  of  the  Panih 

The  Truflees  may  mitigate  Penalties  at  their  Difcretion.  If  any  Perfon  think  himfelf 
achieved  by  the  Determination  of  the  Juftice,  he  may  appeal  to  the  next  Quarter-Sefhcns, 
whofe  Determination  fhall  be  final,  and  not  removeable  by  Certiorari 

The  two  Claufes  in  the  AG  1  Jac.  I.  which  prohibit  any  Perfons  dwelling  in  London, 
or  the  Liberties  thereof,  or  within  three  Miles  of  the  City,  occupying  wet  curried  Lea- 
ther in  their  Bufinefs,  to  put  forth  fuch  Leather  to  be  curried  but  to  Freemen  of  the 
City  ;  and  to  put  into  any  made  Wares  any  curried  Leather  before  fearched  and  fealed  by 
the  Wardens  of  the  Curriers  of  London,  fhall  be  repealed. 

This  Ad  fhall  not  extend  to  leffen  the  Privileges  of  the  faid  Curriers  Company. 


CHAP. 


if» 


CHAP.    LX. 


London  *.  T,'[$% 

by  Dalton) 
emitting  that 

(a)  TV7®  Building  {hall  be  created  within  the  City  and  Liberties,  but  fuch  as  fhall  be  nonewBuild- 
l\    purfuant  to  fuch  Rules  of  Building,  and  with  fuch  Materials,  as  are  by  this  Act  '^e£f!J'6in 
appointed,  and  according  to  fuch  Scantlings  as  are  fet  down  in  a  Table  in  this  Act  fptci-  three  Miles  of 
fied.     And  if  any  Perfon   {hall  build  contrary,  and  be  convicted  by  the  Oaths  of  two  Lcndon  and 
Witneffes,  before  the  Lord  Mayor,  or  any  Two  Juftices  for  the  City,  the  Houfe  fo  ir-  il^SS!^ 
regularly  built  fliall  be  deemed  a  common  Nufance,   and  the  Builder  {hall  enter  into  a  i9Car.  2. 
Recognizance  for  demolifliing  the  fame,  or  otherwife  to  amend  the  fame;  and  in  Default  &  3-  $•  3- 
of  entering  into  fuch  Recognizance,    the  Offender  Avail   be  committed  to  Gaol  till  he 
have  demolished,    or  otherwife  amended   the  fame ;    or  elfe  fuch  irregular  Houfe  fliall 
be  demoliflied  by  Order  of  the  Court  of  Aldermen. 

See  the  Statute  at  large  ;  as  alfo  the  22  Car.  2.  cap.  1 1.    For  other  Matters  relating  to 
Building,  fee  the  Appendix,  Tit.  Fire. 

If  any  Perfon  fliall  wilfully  break  or  extinguifli  any  Lamps  (fet  up  in  purfuance  of  this  9  Geo-  2- 
Aft)  to  light  the  Streets,  or  damage  the  Pofts  or  Furniture  thereof,  every  Perfon  fo-  of-  c'  20'  *'  '7* 
fending,  and  convicted  by  Oath  of  one  Witnefs  before  a  Juftice  of  Peace  for  London,  fliall 
for  the  firft  Offence  forfeit  40  s.  for  each  Lamp,  and  for  the  fecond  Offence  50  s.  and  for 
the  third  Offence  3  /. 

It  fhall  be  lawful  for  the  Lord  Mayor,  or  any  two  Juftices  for  the  City,  to  hear  and  lb.  §•  22, 
determine  the  Offences  punifliable  by  pecuniary  Penalties  by  this  Act ;  and  fuch  Juftices 
are  required  within  ten  Days  after  fuch  Offence  committed,  to  fummon  the  Parties  and 
Witneffes,  and  after  Oath  of  the  Facts  by  one  Witnefs,  to  iffue  Warrants  for  apprehend- 
ing the  Party  offending  in  London,  and  upon  Appearance  or  Contempt  of  the  Party,  to 
proceed  to  the  Examination  of  the  Witnefs,  and  to  give  fuch  Sentence  as  fhall  be  juft. 
And  where  the  Party  fliall  be  convicted,  it  fliall  be  lawful  for  fuch  Juftices  to  iffue  War- 
rants for  levying  the  Penalties  on  the  Goods  of  the  Offender,  and  to  caufe  Sale  to  be 
made  in  cafe  they  be  not  redeemed  in  five  Days;  and  if  no  Goods  of  any  Perfon  con- 
victed of  breaking  or  extinguishing  a  Lamp  can  be  found,  the  Juftice  before  whom  he 
was  convicted  may  commit  him  to  the  Houfe  of  Correction  to  hard  Labour,  not  exceed- 
ing three  Months,  or  until  fuch  Penalty  be  paid. 

The  Juftices  may  mitigate  Penalties,  fo  as  not  to  remit  above  one  Moiety.  Ib-  $•  23. 

An  Appeal  lies  to  the  next  Quarter-Sefhons.  •  lb.  §.  24. 

One  Moiety  of  the  Penalties  by  this  Act,  goes  to  the  Informer,  the  other  Moiety  to  the  lb.  §.  25. 
Alderman  of  the  Ward,  to  be  paid  over  into  the  Chamber,    as  Part  of  the  Fund  for 
maintaining  fuch  Lights. 

Actions  muft  be  brought  within  fix  Months  after  the  Fact,  and  laid  in  London.     De-  lb.  5. 26. 
fendants  may  plead  the  General  Iffue,  and  fliall  have  treble  Cofts  if  Judgment  be  againft 
the  Plaintiff. 

The  other  pecuniary  Penalties  in  the  Act,  befides  the  abovementioned  are,  that  Collec-  lb.  §9. 
tors  chofen  at  the  Wardmote  according  to  the  Act,  refufing  to  ferve,  forfeit  1  o  /.  and 
continue  liable  to  be  chofen  the  Year  following,  toties  quoties.     And  a  Collector  retaining  n,.  §. ,  2. 
more  than  50  /.  in  his  Hands   for  ten  Days,    forfeits  5  /.     Alfo  if  any  Collector  fliall  it>.  §.  Zo. 
neglect  to  bring  in  his  Accounts  to  the  Alderman  at  the  Wardmote  on  St.  ftew/s  Day, 
he  fliall  forfeit  5  /.  and  in  like  Manner  5  /.  for  every  twenty  Days. 

For  Repairing  and  Enlarging  Streets  in  and  about  London,  fee  Tit.  Private  Highways, 


CHAP, 


CHAP.    LXL 

Malt. 

Ontjufikt.    '  |     HE  Conftables  or  Bailiff  of  any  Town,  where  any  deceitful  Malts  fhall  be  made 
a  Ed.  6-c.io.     J__     or  mingled,  to  be  fold  contrary  to  the  Statute  2  Ed.  6.  may  from  Time  to  Time 
inde/bylcL.  v'ew  ar"d  fearch  all  fuch  Malt,  as  fhall  be  made  or  put  to  Sale  within  any  of  their  Towns  j 
i.  c.  4.         and  if  thereupon  they  fhall  find  any  Malt  put  to  Sale,  being  evil  made,  or  mingled  with 
i6Car.i.c.4.  evii  JVJalt  contrary  to  this  Statute  j  then  the  faid  Conftable  or  Bailiff,  fo  finding  any  fuch 
deceitful  Malt,  with  the  Advice  of  any  one  Juftice  of  Peace,  may  caufe  the  fame  to  be 
fold  to  fuch  Perfons,  and  at  fuch  reafonable  Prices,  as  to  the  Difcretion  of  the  fame  Ju- 
ftice mall  feem  expedient. 

(a)  Thefe  deceitful  Malts  be  of  three  Sorts,  fcil.  fuch  as  be  not  well  made,  or  not 
well  dreffed  or  mixed.     As, 

1.  Firft,  If  any  Barley-Malt  fhall  be  made  (in  the  Months  of  June,  July  and  Augujl, 
only  excepted)  if  the  fame  Malt  fhall  not  have  in  the  Making  thereof  (fcil.  in  the  Fat, 
Floor,  Steeping  and  Drying  thereof)  three  Weeks  at  the  leaft ;  and  in  the  Months  of 
June,  July  and  Augujl,  feventeen  Days  at  the  leaft.  For  under  fuch  Times  the  Malt 
cannot  be  well  made,  nor  wholfome  for  any  Man's  Body ;  and  Malt  not  fufficiently 
dried,  cannot  be  kept  long,  but  will  be  mufty,  and  full  of  Wevils. 

2.  Secondly,  If  any  Malts  fhall  be  put  to  Sale  which  be  not  well  trodden,  rubbed, 
and  well  fanned. 

3.  Thirdly,  if  any  Malts  be  mingled,  fcil.  Malt  not  well  made  as  aforefaid,  or  made 
**E*'*ci6  Mow-burnt,  or  fpired  Bailey,  and  mixed  with  good  Malt,  and  fo  put  to  Sale*. 

to  refrain  the  exceffive  Making  of  Malt,  infer  ted  by  DaltOIl,  is  repealed by  9  Sc  10  W.  3.   cap.  ZZ. 

Malt  damaged      if  any  Quantity  of  Malt  fhall  be  deftroyed  or  damaged  by  Fire  after  the  Duties  are 

ty'fa'id.  Pa^>  or  ma^  be  damaged  by  the  Cafting  away,  or  any  inevitable  Accident  happening  to 

9 Geo.  i.e. 3.  any  Veffel  or  Barge  carrying  Malt  from  Port  to  Port,  or  put  on  board  for  that  Purpofe, 

1-35-  the  Proprietors  proving  the  fame  by  the  Oath  of  one  or  more  credible  Witneffes,  before 

Certificate  of   the  Jufict's  in  Sefjions,  and  by  the  Oath  of  the  Maltfters  or  Owners,  that  the  Duty  was 

'ibeiZ"""^  Pai^>  ^ey  may  Siant  a  Certificate  of  the  Amount  of  the  Duty,  and  upon  producing  the 

fame  the  Collector  of  the  Duty  fhall  repay  the  Proprietor  fo  much  Money  as  the  Sum 

certified  to  be  paid  for  the  Duty  of  the  Malt  fo  loft  fhall  amount  unto  ;  and  where 

the  Malt   mall  not   be  totally  loft,    but  damaged  only,    the  Juftices,    &c.    on    Proof 

juficts  mety    of  the  Damage  and  Payment  of  the  Duty,  may  fettle  the  Quantum  of  the  Damage,  and 

Quantum  of    Sive  a  Certificate  under  their  Hands  and  Seals  of  the  Sum  by  them  allowed  for  fuch  Da- 

tht Damage,    mage;  which  Allowance  where  the  Malt  is  damaged  only,  fhall  bear  Proportion  to  the 

whole  Duty  of  the  Malt  fo  damaged,  as  it  fhall  bear  to  the  Value  of  the  Malt  before  it 

was  damaged ;  and  upon  producing  fuch  Certificate,  the  Collector  fhall  repay  fo  much 

Notice  tnuftbe  Money  as  the  Sum  certified  will  amount  to. 

given  to  the  The  Perfon  fuftaining  fuch  Lofs,  or  his  Agent,  muft  give  Notice  thereof  in  Writing 

^t%Zter. to  !he  Col.lea°r  of  the  Divifion  next  to  the  Place  where  the  Quarter-Seffions  is  held  (to 
Seffion,  the  which  he  intends  to  apply  himfelf  for  fuch  Allowance)  of  fuch  Lofs  and  Damages,  and 
Party  <w,il  his  Intentions  to  apply  fix  Days  at  leaft  before  the  Seffions,  and  fhall  make  his  Applica- 
"**•  tion  for  Relief  within  one  Month  after  the  Lofs  or  Damage  happened, 

lb  6     '  Where  the  Juftices  have  once  afcertained  the  Damages  or  Lofs,  the  fame  fhall  never 

'  9* 37'      be  afcertained  by  any  other  Juftices. 

For  the  12  Geo.  1.  cap.  4.  and  2  Geo.  2.  cap.  1.  fee  the  Appendix,  Tit.  Malt. 
iiGeo.2.c.i.  ^  Every  Diftiller,  that  fhall  receive  any  Cyder  or  Perry  into  his  Cuftody,  fhall  give  No- 
tice in  Writing  to  the  proper  Officer,  forty-eight  Hours  before  he  fhall  begin  to  put  any  of 
the  fame  into  any  Still  to  be  drawn  into  low  Wines ;  and  if  any  Diftiller  neglect  to  give 
fuch  Notice  ;  or  if  any  of  fuch  Cyder  or  Perry  be  made  ufe  of  by  fuch  Diftiller  in  any 
other  Way  but  in  Diftillation,  he  fhall  forfeit  5  /.  which  Sum  fhall  be  levied  and  miti- 
gated, as  any  Penalty  by  any  Laws  of  Excife,  or  by  Action  of  Debt,  &c. 
lb.  J.  15.  Makers  of  Malt  for  Exportation  fhall  keep  the  whole  Quantity  of  their  Corn  making 

into  Malt  for  Exportation  of  one  Steeping,  when  the  fame  fhall  be  on  the  Kiln,  fepa- 
1  rate 


Chap.  6l.  Markets  and  Fairs.  \  c  ? 

rate  from  any  former  Steeping,  until  the  fame  mall  have  been  meafured  by  fuch  Malt- 
fters  in  the  Prefence  of  fome  Officer,  on  Pain  of  forfeiting  co  /. 

Makers  of  Malt  for  Exportation,  mall  give  Notice  in  Writing  to  fome  Officer  of  the  lb  J  16 
Duties,  or  leave  Notice  at  the  next  Office  of  Excife  where  the  Journal  is  kept   of  the  Hour 
when  they  intend  to  take  the  Malt  off  the  Kiln;  and  after  fuch  Malt  has  been  meafured 
the  fame  mall  be  carried  on  Shipboard,  or  elfe  immediately  locked  up  in  fome  Store-houfe 
belonging  to  fuch  Malfters,  in  Prefence  of  the  Officer,  on  Pain  of  -o  /. 

If  any  fuch  Malfter,  after  any  Steeping  mail  have  been  locked  up^  mall  open  the  Locks   lb.  J.  t- 
or  make  any  Entrance  into  fuch  Storehoufe  or  other  Place,  or  mall  remove  any  Part  of 
ffie  Partition  between  any  fuch  Storehoufe,  or  any  other  Place  adjoining,  or  mail  remove 
out  of  the  Storehoufe  any  of  the  Malt  fo  locked  up,  without  the  Confent  of   or  without 
having  given  Notice  to  fome  Officer  for  the  faid  Duties,  he  mall  foifeit  100/ 

AH  Perfons  that  mall  become  Makers  of  Malt  for  Exportation,  {hall  within  nine  Months  n,  <  l0 
after  the  Beginning  to  make  Ufe  of  any  fuch  Storehoufe,  clear  out  to  be  exported  all  Malt 
that  fhall  have  been  put  into  fuch  Place  within  nine  Months  after  they  fhall  have  begun  to 
make  Ule  of  fuch  Place,  and  fhall  always  clear  out  of  fuch  Storehoufe  to  be  exported  all 
Malt  that  within  every  nine  Months  after  the  laft  Clearing  fhall  be  locked  up  for  Exporta- 
tion, on  Pain  of  50  /.  r 

All  Penalties  for  any  Offences  againft  this  Aft,  fhall  be  levied  or  mitigated  as  any  Penalty  ib  5  2Q 
by  any  of  the  Laws  of  Excile,  or  by  Adtion  of  Debt,  &c.  and  one  Moiety  fhall  be  to  his     ' 
Majefty,  and  the  other  Moiety  to  him  that  fhall  difcover  or  fue  for  the  fame. 

See  Manufactures,  13  Geo.  2.  cap.  21.  infra.    Chap.  196. 

CHAP.    LXII.    W 

Markets  and  Fairs. 

FAIR  feemeth  to  be  derived  from  the  Latin,  Feria,  Nunditta  enim [ember  inftar  Fefti  Nam*, 
/tint,  laith  Skinners  Lexicon.  . 

Market  feems  to  be  derived  from  the  Latin,  Merces  or  Mercari,  faith  Skinner's  Lexicon.  /w«* 
Fairs  were  antiently  Places  of  great  Refort  and  Privilege;  for  by  the  Civil  Law,  Nundina 
habent pubhcam  jecuntatem,  ut  nemo  privati  deblti  caufa  ibidem  pojit  intertellari,  non  de- 
licti; which  mull  be  underftood  of  Debts  and  Offences  preceding  the  Fair;  for  as  to  Con- 
trads  there  made  the  Law  hath  provided  a  Court  of  Piepowders,  which  is  incident  to  a 
Fair  ;  and  is  a  Court  of  Record  for  the  fpeedy  determining  of  Differences  there  arifing  upon 
Contracts. 

Fairs  are  accounted  Things  of  Franchife  and  Privilege,  as  well  as  of  Profit;  and  whether  to-fCt* 
they  be  held  and  claimed  by  Charter  of  the  King,  or  by  Prefcription,  which  fuppofes  a  for-  iinuaatt' 
mer  Charter,  they  ought  to  be  holden  for  no  longer  Time,  than  fuch  Grant  or  Ufe  will 
warrant:  And  after  luch  Time,  what  is  done  there,  is  not  warranted  or  juftifhble,  nor 
amounts  to  more  than  a  private  Tranfadtion,   and  the  Sheriff  ought  to  make  Proclamation,  s  E.  3.  c.  15. 
That  thole  that  have  Fairs  keep  them  no  longer  than  they  ought  to  do;  and  every  Lord  of 
a  Fair,  fhall  at  the  Beginning  thereof  make  Proclamation  how  long  the  fame  is  to  continue, 
upon  Pain  to  be  grievoufly  amerced  to  the  King:   And  if  they  hold  them  longer  than  they 
ought,  they  fhall  be  feifed  into  the  King's  Hands,  until  they  make  Fine  for  the  Offence  5  SE.  3.  c.j. 
and  it  a  Merchant  fell  Ware  after  the  Time  the  Fair  ought  to  end,  he  fhall  forfeit  to  the 
King  double  the  Value  of  what  is  fold,  and  the  Profecutor  fhall  have  the  fourth  Part. 

Fairs  and  Markets  on  the  principal  Feafts,  viz.  AJcenfion-dav,  Corpus  Cbrijli-dav,  Whit-  Kjtfai. 
funday,  Trinity  Sunday,  and  all  other  Sundays,    the  Affumpt'ion  of  our  Lady,  All-Saints  z7  H.  6.  s. 
and  Good-Friday,  fhall  ceafe  from  all  fhewing  of  Goods  and  Merchandifes,  neceffary  Vic- 
tuals only  excepted,  upon  Pain  of  Forfeiture  of  their  Goods  mewed,  the  four  Sundays  in 
Harveft  excepted,  and  the  Fairs  or  Markets  which  are  granted  to  be  holden  on  thofe  Fefti- 
vals,  may  be  holden  within  three  Days,    before  or  after. 

No  Fairs  or  Markets  (hall  be  kept  in  Church-yards,  for  the  Honour  of  the  Church  pl««- 

13  E.  1.  c.  5, 

Buying  and  Selling  again  in  the  fame  Fair  or  Market  of  Cattle  forbidden.     See  \  &  4  ell,' 
Ed.  6.  19.  Tlt.Cattk.  J 

R  r  Touching 


Horjtt. 

Country. 

Rules. 
London. 


1?4  Marriage.   Mariners.    Chap.  63  &  64; 

Touching  Sale  of  Horfes  in  Fairs  and  Markets,  and  the  Duty  of  the  Lord  or  Owner  of 
the  Fair  thereabouts,  fee  i  P.&  M,  7.  and  Tit.  Horfes,  and  3 1  El.  12. 

That  fuch  as  live  in  the  Country,  (hall  not  fell  divers  Merchandiks  there  named  in  Towns, 
except  in  open  Fairs.     See  ,  0  i  P.  &  M.  7.  But  the  Juftice  of  Peace  hath  nothing  to  do 

thFor  'the  Office  of  Clerk  of  the  Market,  fee  afterwards  Tit.  Weights  and  Meafnres. 

And  becaufe  juftices  of  Peace  have  often  to  do  with  Property  and  how  for  it  may  be 
devefted  by  Sale  in  a  Market-Overt,  it  will  be  neceffary  to_add  fome  few  Cales  touching 

thVaThat  in  London,  every  Day  in  the  Week  is  a  Market-day,  except  Sunday,  and  a 
Sale  bona  fide  in  a  Shop  therein  any  Day  of  the  Week,  is  good. 

2  The  Sale  in  fuch  a  Shop  muft  be  of  Things  proper  to  the  Trade  of  the  Shop-keeper, 
and  fo  a  Sale  of  Plate  in  a  Scrivener's  Shop,  is  not  good;  and  fo  of  every  other  Trade. 

,  If  a  Sale  be  of  Plate  in  a  Goldfmith's  Shop  (where  it  is  properly  to  be  (old)  it  muft  be 
wifely  and  open :  For  if  a  Sale  be  there  of  Plate  in  an  inner  Shop,  or  behind  a  Curtain, 
Ta  Cup-boardf  or  the  Windows  be  (hut,  or  any  Thing  die  hides  rt,  fo  that  he  that 
plffes  by"  cannot  fee  what  is  done  there,  it  will  not  alter  f**^'***?  ™£ 
folved  H.  3  3  EL     Co.  5.83.     Moor's  Rep.  p.  360.     Evejq;  de  U  orcejler  s  Cafe.     Moor  9 

*t  Va2&ile  in  a  Market  Overt  be  covinous,  or  the  Party  that  buys  the  Goods  knows 
thev  were  ftoln,  this  Sale  alters  no  Property.     33  H.  6.  5.     Co-  }' 7*' 

I  The  King  cannot  grant  to  one,  that  his  Shop  (hall  be  a  Market  to  alter  the  Property 
of  a  Stranger's  Goods,  for  it  is  againft  Law.  . 

6  In  a  Market  or  Town  where  feveral  Things  are  fold  in  diftrnft  Places  the  Sale 
ought  to  be  in  every  Part  of  the  Town,  of  what  is  there  faleable,  as  Horfes  in  Smtthfield. 

M7Hethaf pleads  a  Sale  in  Markets,  muft  plead  it  to  be  done  Pleno  Mercatu,  elfe  it  is 

^  5,   niet  a  £ft£rf  ^ in  his  Shop,  alters  no  Property,  for  'tis  not  a  Market  Over, 

CHAP.    LXIII. 

Marriage.    I a ) 

,.  car  ■         ALL  Manages  made  fince  One  thoufand  fix  hundred  forty  and  two  before  any Juftice 
c  33  A  of  Peace,  or  otherwife  confirmed  and  made  good ,  and  IfTues  upon  Baftardies,  or 

otherwife  touching  the  fame,  to  be  tried  by  Junes. 

See  Felony  by  Statute,  Chap.  160. 

CHAP.    LXIV. 

Mariners. 

5*L  5-  i- is-  X 1 0  Fimerman  ufing  the  Sea,  mall  be  taken  to  ferve  as  a  Mariner  by  the  King's  Com- 
N   miflion,  but  by  The  Choice  of  two  Juftices  of  Peace  next  adjoining  to  the  Place 

where  he  is  taken.  '  _,  .  .    .1  _ 

2Ann  c  6         (a)  Two  Tuftices,  or  the  Chief  Magiftrate  of  any  City  or  Town  corporate,  with  the 
?•  <  Conlint  of  two  Juftices,  and  th.  Church- wardens  and  Overfeers  of  the  Poor  ™7  P"** 

•  *  H+n   Apprentices  to  the  *  Sea  Service,  who  are  above  f  ten  Years  old    and  likely  to  be  charge- 
or  o,Jrs  of    .^  to  the  parim,  and  whole  Parents  are  already  chargeable,  and  thole  who  beg. 

jfo/zi'L-s.     t^Stat.4&5  Ann.c..9.  '§.16.  the  Mafter  jk+U  not  be  obliged  t,  take  him  under  the  Age  of  ,j  Year,. 

3&S&      The  Church-wardens,  &c.  muft  pay  the  Mafter  2  /.   10  ,.  when  the  Boy  is  bound,  for 
Indenture.       ciothin*   fife,  which  the  Pari ib  muft  allow  in  their  Accounts. 

lb- *•  *  Church  wardens    &    muft  fend  the  Counterpart  of  the  Indenture  to  the  Colledor  of 

Ib  '■ S-        the SfttrTS S  Vfrt  to  which  fuch  Mafter  (hall  belong,  who  (hall  enter  it,  and  indorle 


Chap.  64.  Mariners.  itf 

the  Regiftry  without  Fee;  the  Collector  neglecting  forfeits  5/.  to  the  Poor  of  the  Parifh 
from  whence  the  Boy  was  bound. 

The  Collector  mall  fend  Certificates  to  the  Admiralty  of  the  Names  and  Ages  of  fuch 
Apprentices,  and  the  Ships  to  which  they  belong ;  and  they  fhall  not  be  preffed  or  lifted  lb.  §.  4. 
in  the  King's  Service  till  Eighteen. 

•f  Mafters  of  Apprentices,  according  to  43  Eliz,  cap.  2.  may,  with  the  Con  fen  t  of  two  j- Or  their  Ext- 
Juftices,  or  chief  Officer  of  the  Place  where  fuch  Boy  was  bound  Apprentice,  turn  over  the  "'^wrf  «'* 
Apprentice  to  a  Mafter  of  a  Ship  or  Owner,  during  the  Remainder  of  his  Apprenticefhip  ;  ajjign  the  Ap- 
which  Indenture  fhall  be   regiftred  and  certified  as  aforefrid,   and   Protection  given  till  Prinl>"!- 
Eighteen.  Ib  '  6' 

Every  Apprentice  fo  bound  fhall  be  conducted  to  the  faid  Port  by  the  Church-wardens  jb.  <  ,0i 
and  Overfeers,    the  Charge  thereof  to  be  provided  as  the  Charges  for  fending  Vagrants. 

Two  Juftices,  and  all  Mayors  and  chief  Officers,  &c.  adjoining  to  fuch  Port  to  which  lb  J.  it. 
fuch  Veffel  fhall  arrive,  fhall  have  Power  to  determine  Complaints  of  hard  Ufage  of  Ap- 
prentices to  Sea-Service. 

All  Regifters  of  Seamen,  before  their  Entrance  into  fuch  Office,  fhall  take  an  Oath  be-  7&8W.3. 
fore  the  Judge  of  the  Admiralty,  or  two  Juftices  of  the  Peace,  for  their  true  and  faithful  c.  zi. 
Execution  of  the  faid  Office.     And  at  the  Time  of  his  Regiftring  fhall  bring  a  Certificate  of-^/f  Mat 
the  Place  of  his  Abode,  under  the  Hands  of  two  Juftices  of  the  Peace  of  that  County,   and 
fo  often  as  he  changes  the  Places  of  his  Abode,  under  the  Penalty  of  lofing  the  Benefit  of 
his  being  regiftred. 

See  more  for  Mariners  Tit.  Counterfeiting,  Chap.  32.    Rogues  and  Vagabonds,  Chap.  83. 
Soldiers,  Chap.  94, 

Difturbances  often  happening  in  the  King's  Yards  by  the  Turbulency  of  Seamen,  &c.  iGeo.t.c.zj. 
the  Treafurer,  Comptroller,  Surveyor,  Clerk  of  the  Acts,  and  the  Commiffioners  of  the  ^^  PerP"* 
Navy,  may  punifh  the  Offenders  by  Fine  not  exceeding  20  s.  or  by  Imprifonment  not  ex- 
ceeding one  Week,  and  for  Nonpayment  of  fuch  Fine  may  fend  the  Offenders  to  the 

Houfe  of  Correction  for  two  Months.     And  where  greater  Punifhments  are  needful,  the 
faid  Officers  may  bind  the  Offenders  to  their  good  Behaviour,  and  to  anfwer  at  the  next  it,,  §.  2. 
Affifes  or  9$uarter-SefJions ;  and  in  Default  of  fuch  Security  may  commit  to  the  County 
Gaol,  in  order  to  their  being  profecuted. 

Convictions  and  Judgments  in  Purfuance  of  this  Act  fhall  be  final,  and  not  fubject  to  lb.  J.  ij. 
any  Appeal  or  Certiorari. 

It  fhall  not  be  lawful  for  any  Mafter  of  a  Ship  bound  beyond  the  Seas,  to  carry  any  2Geo.t.c.j6, 
Mariner,  except  his  Apprentices,  from  the  Port  where  he  was  fhipt,  to  proceed  on  any  5'  ui 
Voyage  beyond  the  Seas,  without  firft  coming  to  an  Agreement  with  fuch  Mariners  for 
their  Wages,  which  Agreement  fhall  be  made  in  Writing,  declaring  what  Wages  each  Sea- 
man is  to  have  for  fo  long  Time  as  they  fhall  fhip  themfelves  for,  and  alfo  to  exprefs  in 
the  Agreement  the  Voyage  for  which  fuch  Seaman  was  fhipt :  And  if  any  fuch  Mafter 
fhall  carry  out  any  Mariner,  except  his  Apprentice,  upon  any  Voyage  beyond  the  Seas, 
without  firft  entring  into  fuch  Agreement,  and  he  and  they  figning  the  fame,  he  fhall  for- 
feit 5/.  for  every  fuch  Mariner,  to  the  Ufe  of  Greenwich  Hofpital,  to  be  recovered  on  In- 
formation on  the  Oath  of  one  Witnefs,  before  one  Juftice  of  Peace,  who  is  required  to 
iffue  his  Warrant  to  bring  before  him  fuch  Mafter;  and  in  cafe  he  refutes  to  pay  the  For- 
feiture, to  grant  his  Warrant  to  levy  it  by  Diftrefs  and  Sale  of  Goods;  and  if  no  Diftrefscan 
be  found,  to  commit  him  to  the  common  Gaol  till  he  pay  the  fame. 

If  any  fuch  Seaman  fhall  defert,  or  abfent  himfelf  from  fuch  Ship,  after  he  hath  fign'd  lb.  J.  4. 
fuch  Contract,  upon  Application  made  to  any  Juftice  of  Peace  by  the  Mafter  or  other  Per- 
fon  having  Charge  of  the  Ship,  it  fhall  be  lawful  for  fuch  Juftice  to  iffue  his  Warrant  to 
apprehend  fuch  Seamen ;  and  if  he  fhall  refufe  to  proceed  on  the  Voyage,  and  fhall  not 
give  a  fufficient  Reafon  for  fuch  Refuial,  to  the  Satisfaction  of  the  Juftice,  to  commit  him 
to  the  Houfe  of  Correction,  to  be  kept  to  hard  Labour  not  exceeding  thirty  Days,  nor 
lefs  than  fourteen. 


CHAP, 


IS* 


CHAP.    LXV. 

Night-walkers. 

m'h4^""  t?VERY  Juftice  of  Peace  (Ex  officio,  and  by  the  Commimon,  the  fab  AfhgnavimuA 
l£g$£i  P<  n  ?ufe  **«*«  all  Night-walkers,  be  they  Strangers  or  other  Pe^fon  th 
be  Mpeded  or  thatbeof  Evil  Behaviour,  or  of  Evil  Fame,  anLore  particularly  ah  £ 
fufpe&d  Perfons  as  fhall  fleep  m  the  Day-time,  and  go  abroad  in  the  Nights :  And  all  fuch 
as  (hall  in  the  Night-feafon  haunt  any  Houfe  that  is  fufpecled  for  Bawdery,  or  fhall  in  the 
Night-time  ufe  other  fufpiaous  Company  ;  or  fhall  commit  any  other  Outragers  or-Mifde- 
meanors;  and  may  force  them  to  find  Surety  for  their  Good  Behaviour.  See  the  Title 
Surety  for  the  Good  Behaviour. 

ML  ,04.  For  as  one  faith    Such  Night-walkers  (or  Night-birds)  are  ominous,  like  the  Whiftler 

ft'     Aund,^uch  N'S^-walkings  are  unfit  for  honeft  Men,   and  more  fuiting  to  the  Thief 

.    ife  goes'  ZteR^  *  ***  °f  *  *"*  ^  ^  forth  °f  ^  *™  when 

CHAP.    LXVI. 

Nufances.    (*) 

n'it*  T^°K  Nufancesin  Highways,  -vide  Tit.  Highways. 

"  LnKV^LF^OR^A^myJ^p0rF]m*  inany  River,  running  Water,  Stream, 

W    ',  Mo  TT\    P  '  ^^  ^  b£  Ufually  Watered'  he  lha11  fo*eit  ^enty  Shill 

n  tV    ¥?y        her*rty  ?^VCd'  °r  any  that  Wil1  fue>  the  other  Moiety  to  the  King, 
to  be  fued  for  in  any  Court  of  Record.  *' 


Leather 


'^C-7-      I^^^^FTTIV*?'-?'  "*  7-  ^  declared  a  common  Nufance. 
Cattle.  Importing  Cattle  from  Ireland,  declared  to  be  a  common  Nufance 

i8Car.2.c*. 


What  are  cm-  Alehoufes  diforderly  kept, 

mm  Nufances,  Bawdy-houfes, 

Brew-houfes, 

Bridges,  Annoyances  in  them, 

Cottages  unlawful, 

Eves-droppers, 

Garni  ng-houfes, 


Highways,  Annoyances  in  them, 
Inmates, 

Melting-houfes  for  Candles, 
Rivers,  Annoyances  in  them, 
Scolds,  common, 
Stages  for  Mountebanks  or  Rope- 
dancers. 


'£ IZti'  ..  „A11  th,efc  ^epubllck  Nufances,  for  which  an  Affion  on  the  Cafe  will  not  lie    but  an  *  In- 
±=  pyTt?     3ga,nft  thC  0ffendCT'  Wh°  "-"'S  convifted,  ftall  be  fined  and  cotu'milted  till  he 


omnium  li- 
georum,  &c. 


gcorum,  arc. 

m«t  are  pn-      Stopping  another  Man's  Lights,  or  building  an  Houfe  fo  near  to  another  that  the  Water 
.at<Nufan«s.  falls  on  ,t  when  it  rains ,   but  this  is  juftifiable  by  the  Cuftom  of  London     f  upon  an  old 

Sfffiff  \3g$£  a  BriCk'kib  "  H°g%  *  <*  ^  H°ufe  "  -o  oVnd 

nnT^- a""11  ?e  lik/u  \PTmte  Nufances,  for  which  an  Action  on  the  Cafe  will  lie  but 
no  ndiament ;  and  both  for  common  and  private  Nufances  the  Party  grieved  may  j£r 
^.Gff  the  Offender,  and  with  proper  Inftruments  remove  th^difhe  is  in- 
di<fted,   either  for  a  Trefpafs  or  a  Riot,  he  will  only  be  fined  in  a  frmll  9,  J 7\f ,        J  A 

sftj  see^f^f^r^ ,0  '9  °°r- 2'  **  •'• fl,aU  bc  deemcd  commo"  N-H 

c°iVJ.T.' 3"      AU  Lotteries  are  publick  Nufances. 

Makir.gj 


Chap.  67.  .  Oaths.  I^y 

Making,   Selling,  Throwing  or  Firing  Squibs,  or  other  Fireworks,   in  any  Street,  9  &  10  w.  3. 
Highway  or  Paffage,  or  into  any  Houfe  or  Shop,  fhall  be  adjudged  a  common  Nufance.  c>  7'  *•  u 
See  Chap.  95.  Tit.  Squibs. 

■  Undertakings  by  publick  Subfcriptions,  relating  to  Fifheries  and  other  Affairs  of  Trade  6Geo.i.c.i8. 
contrary  to  the   6  Geo.  1.  cap.  18.  are  declared  publick  Nufances.     And  the  Offenders  5-,8&«9- 
being  convicted  in  the  King's  Courts  of  Record  at  Wejlminfter,  Edinburgh  or  Dublin, 
are  liable  to  the  Pains  of  Pramunire,   16  Ric.  2.  cap.  5.  befides  the  Punifhments  to  which 
Perfons  convicted  of  publick  Nufances  are  liable. 

CHAR    LXVIL 

Oaths. 

(tf)\TO  Judge,  Commiffioner  or  Subject,  is  compellable  to  take  any  Oath  but  what  2lnft.p.479. 

J_\|  is  warranted  by  the  Common  Law,  or  directed  by  Statutes :  And  therefore  you 
fhall  always  find  Claufes  in  the  Statutes,  directing  Oaths,  and  inabling  Juftices  of  Peace  to 
adminifter  them. 

(d)  Any  one  Juftice  of  Peace  may  compel  fuch  as  are  between  the  Age  of  fifteen  Years  peace. 
and  Threefcore,  to  be  fworn  to  keep  the  Peace.  Lamb.  190. 

If  any  Perfon  of  the  Age  of  eighteen  Years,  and  under  the  Degree  of  a  Baron,  fhall  7  jac.  1.  6. 
ftand  and  be  prefented,  indicted  or  convicted,  for  not  coming  to  Church,  or  not  re-  §•  z6- 
ceiving  the  Communion  before  the  Ordinary,  or  any  other  having  Power  to  take  fuch 
Prefentment  or  Indictment ;  or  if  the  Minifter,  Petty  Conftable  and  Church-wardens,  or 
any  two  of  them,  {hall  complain  to  any  Juftice  of  Peace,  near  adjoining  to  the  Place 
where  the  Offender  dwells,  and  he  mall  find  Caufe  of  Sufpicion ;  any  Juftice  of  Peace  of 
that  County,  &c.  or  to  whom  Complaint  fhall  be  made,  fhall  require  him  to  take  the 
Oath  ;  and  if  the  Party  refufe,  the  Party  authorifed  to  give  the  Oath  may  commit  the 
Party  refilling  to  Prifon  without  Bail,  until  the  next  Seflions  or  Affifes,  where  the  Oath 
fhall  be  again  tendred  him,  and  the  Party  refufing  fhall  incur  a  Pramunire,  except 
Femes  Coverts,  who  fhall  be  committed  until  they  take  the  Oath. 

Two  fuch  Juftices,  &c.  may  take  the  Oaths  of  the  Under-Sheriffs,  and  their  Officers, 
&c.     See  the  Title  Sheriff's. 

(a)  Swearing  prophanely.     See  more  Chap.  98. 

No  Perfon  may  maintain,  That  the  Taking  of  an  Oath  in  any  Cafe  whatfoever  13&14C.  2. 
(though  before  a  lawful  Magiftrate)  is  unlawful,  and  contrary  to  the  Word  of  God  ;  nor  c-  '•  §• z- 
may  wilfully  refufe  to  take  an  Oath,  by  the  Laws  of  the  Land  being  duly  tendred,  nor 
may  perfuade  any  other  to  refufe  and  forbear  the  Taking  the  fame  fo  tendred  ;  nor  go 
about  by  Printing,  Writing,  or  otherwife,  to  maintain,  That  the  Taking  of  an  Oath  in 
any  Cafe  whatfoever,  is  unlawful,  upon  the  Penalties  in  the  faid  AcT:,  as  upon  Quakers. 
For  which,  fee  fakers,  who  by  a  late  Statute  are  exempted  from  the  Penalties  of  the 
faid  Act  13 ■  &  14  Car. 

By  1  Will.  &  Mar.  Stat.  1.  cap.  8.  The  Oath  of  Supremacy  required  by  Stat.  1  Eliz.  iW.&M.ft.i. 
cap.  1.  and  the  Oath  of  Allegiance  required  by  Stat.  3  Jac.  1.  cap.  4.  &  7  Jac.  1.  c- 8' §• z- 
cap.  7.  are  repealed. 

See  the  Stat.  1  Geo.  1.  cap.  13.  *  For  the  Oaths  to  be  taken  by  all  Perfons  bearing  *  Geo.  i.ft. 2. 
any  Office  Civil  or  Military,  &c.  *E?f«pmzA. 

By  Statute  2  Geo.  2.  cap.  31.  fo  much  of  the  Act  of  1  Geo.  1.  cap.  13.  as  requires    c 
Perfons  to  take  the  Oaths  within  three  Months,  &c.   fhall  be  repealed.  §.  3. 

And  by  Stat.  9  Geo.  2.ycap.  26.  Perfons   that  fhall  be  admitted  into  Offices  Civil   or  9Gco.2.c.z6. 
Military,    fhall   take  the  Oaths   appointed  by   1  Geo.  1.  cap.  13.    within   fix   Kalendar  §■  3- 
Months  after  their  Admiffion. 

Serjeants   at  Law,    Barrifters,    Attornies,    Proctors,  &c.   practifing   in   any  Court   in  lb.  §.  4. 
England,  fhall  take  the  Oaths  appointed  by  1  Geo.  1.  cap.  13.  in  the  Chancery,   King's 
Bench,  Common  Pleas   or  Exchequer,  at  any  Time  before  the  End  of  the  next  Term 
after  their  Admiffion,  or  before  the  End  of  the  next  Qnarter-Seffions,  where  fuch  Per- 
fons fhall  refide. 

Orchard.     See  Trefpafs.  \ 

Papijls.     See  Recufants. 

S  f  Partition 


i58 


Partridges.  Chap.  68. 

Partition  of  Lands,     (a) 
*  *     w  ,   T  X  7  HEN  the  High-Sheriff,  by  reafon  of  Diftance,  Infirmity    or  other  Hindrance, 

PsirN  feverulv    as  they  were  bound  to  do  before  Partition  made.  .  . 

mlS  h'ir  Under-Sheriffs  and  Deputies,  and  in  Cafe  of  Duality  in  the  High- 
Ib- §'5'  Sheriff  a 1  uftices  of  Peace,  (hall  give  due  Attendance  to  the  executing  fuch  Writ  of 
Son  (un f  reafonable  Caufe  be  (hewn  to  the  Court  upon  Oath)  or  otherwife  be 
habl  to  pay  unto  the  Demandant  fuch  Cofts  and  Damages  ;as  Jail  be  awarded  by  the 
Court  not  exceeding  c  /.  for  which  the  Demandant  may  bring  his  Adion  in  any  of  his 
Mifty'  Courts  a  Veftminfter ;  and  in  Cafe  the  Demandant  doth  not  agree  to  pay  unto 
^sSnffs  or  Underiheis,  Juftices  and  Jurors  fuch  Fees ^  as  they  Ml  J-nd  the 
Court  (hall  award  what  each  Pcrfon  (hall  receive,  having  Refpeft  to  the  Diftance  ot  the 
Place  from  their  Habitations,  for  which  they  may  feverally  bring  their  Adions. 

Parliament.     See  the  Appendix  under  this  Title. 

CHAP.    LXVIIL 

Partridges. 

(a)lY  any  Perfon  (fhall  out  of  his  own  Warren,  and  upon  the  Freehold  of  another 

(  Iwkhout  the  Confent  and  Licence  of  the  Owner  or  Poffeffor)    take  Pheaiants  or 

Parses  by  Nets,  Snares,  or  other  Engines,  he  (hall  forfeit  ,o/.  aM^J^- 

fecutor    and  the  other  Moiety  to  the  Owner  or  PoffeiTor      And  the  Juftices  oiFeace 

have  Authority  to  hear  and  determine  it,  as  well  by  Inquifition  as  by  Information  and 

,    *  „.„    VW(t  Every  Juftice  of  Peace  (by  the  Statute  of  23  fife.)  may  examine  all  Offenders, 
/„  *  y.       yi^    I o  J       or  taki      of  p/rtrid       or  Phcafants  in  the  Night-time ;  and  for  Hawk- 

P&.         or   Hunting' with  Spaniels,   in  any  eared  or  codded  Corn;   ^^fj^ 
P.Juft.38.     cognizance  the  Offenders  with  good  Sureties  to  appear  at  the   next  General  Semonsot 

h?  Peace  to  anfvver  their  faid  Offences,  &c.    (a)  Which  Juftices  in  Seffi ons  haveP  w 

Forfeits    ~~    thereby  to  hear  and  determine  the  fame  :  The  Forfeiture  for  a  Pheafant  is  20  5.  and  for 

T\         a  Rutrid'e  *  10,.  And  if  not  paid  within  ten  Days  after  Conv^on,  then  to  have  one 

I^vKoV.  Month's Imprifonment  without  Bail ,  the  one  Moiety  of  the Forfeitures  to  the  Lord  of 

the  Liberty    the  other  Moiety  to  the  Profecutor  by  Aclion,  &c.    But  it  the  Lord  or  the 

Ltey  2ll  tent,  dlfpenfe7  with,  or  procure  fuch  Taking,  the  whole  Forfeiture  (hall 

so  to  the  Poor,  to  be  recovered  by  one  Church- warden,  &c. 

g   (J)  But  now  by  the  Statute  made  1  Jac.  1.  27.  and  7  Jac.j.  11.  the  Offences  of  De- 
ftrovL   &c.  of  Partridges  and  Pheafants  (generally)  is  referred  to  two  Juftices  ot  Peace, 
to  examine,  hear  and  determine  out  of  Seffions      Vide  he  infra. 
vv      n         Alio  after  the  Convidtion  of  any  fuch  Offender    according  to  the  Statute  of  23  Ehz.) 
33  for  t  kinf  and  deftroying  any  Partridges  or  Pheafants  in  the  Night-time,  any  one  Juftice 

S  Peac e^f  tha    CoLfy,   may  bind*  fuch   Offenders  with  good  Sureties    that  for  the 
Space  of  two  Years,  they  (hall  not  take  or  deftroy  any  Partridges  or  Pheaiants  contrary 

t0  fBySttheeStatute  made  ,  Jac.  ,.  every  Perfon  which  (hall  (hoot  at  kill  or  deftroy 
fcfciZ'  (with  a'ny  Gun  or  Bow)  an^y  Partridge,  Pheafant,  Houfe-Dove  or  Pigeon  Heam, 
6-7-  Mallard,  Duck,  Teal,  Widgeon,   Heathcock,  or  any  Houfe-Dove,  or  any  iuch  *owl, 

21        JaC.     I.     28.  -jr 

3  a,.  4.       or  >ny«a™  p  pheafant>  Houfe  Dove,   or  Pigeon, 

with  &<ttag  Dogs  and  Nets,  or  with  any  Manner  of  Nets,    Snare,  Engmes,  or  InftnJ 
ments.  «>  Or 


11  H.  7.  17 
With  Nets. 
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3.  Or  fhall  take  out  of  their  Nefts,  or  willingly  deflroy,  or  break  in  the  Neft,  the 
Eggs  of  any  Pheafant,  Partridge,  or  Swan. 

4.  Or  fhall  trace  or  courfe  a  Hare  in  the  Snow. 

5.  Or  fhall  at  any  Time  take  or  deflroy  any  Hare  with  Cords,  or  any  fuch  Inftru- 
ments. 

6.  Or  fhall  have  or  keep  any  Greyhound  for  Deer,  or  Hare ;  or  Setting-Dog  or  Net, 
to  take  Pheafants  or  Patridges,  except  they  have  Land,  &c.  of  Inheritance  of  the  clear 
Yearly  Value  of  10/.  or  30/.  per  Annum  for  Life,  or  Goods  worth  200/.  or  be  the 
Son  of  a  Knight,  or  Baron  of  Parliament,  or  of  fome  Perfon  of  higher  Degree,  or  the 
Son  and  Heir  Apparent  of  an  Efquire. 

The  faid  Offences  being  proved  by  the  Confeflion  of  the  Party,  or  by  the  Oath  of  two  1  Jac.  1.  27. 
fufficient  WitnefTes,  before  any  two  Juflices  of  Peace  of  the  County  where  the  Offence  $-3- 
fhall  be  committed,  or   the  Offenders  apprehended,  every  of  the  Offenders  fhall  by  the 
faid  Juflices,  for   every   fuch  Offence,  be  committed   to  the   common  Gaol  for  three 
Months  without  Bail,  unlefs  the  faid  Offenders  fhall  forthwith,  upon  the  faid  Conviction, 
pay  to  the  Church- wardens  for  the  Ufe  of  the  Poor  there,   20  s.  for  every  Hare,  Fowl, 
and  Egg,  fo  taken  or  deflroyed  ;  and  40  s.  for  having,  fuch  Greyhound,  Setting-Dog,  or 
Net.     Or  after  one  Month  after  his  Commitment,  become  bound  by  Recognizance  with 
two  fufficient  Sureties  in  20/.  a-piece,  with  Condition  not  to  offend  hereafter  in  any  the 
Particulars  aforefaid ;  which  faid  Recognizance  fhall  be  taken  by  two  Juflices  of  Peace  of 
the  County  where  the  Offender  is  imprifoned,    and  by   them  fhall  be   returned  to  their  *  M>is  C/au/e 
next  QuarterrSeflions  *.     So  that  any  two  Juflices  of  Peace  may  examine,  hear  and  de-  "m" 0°f%^ 
termine  all  Offences  againfl  this  Statute  made   1   Jac.  Regis,  and  may   perform  every  Fowl,  or  Egg, 
other  Thins;  requifite  for  the  due  Execution  thereof.  .     and  not  tojet- 

°         *  ting  Dogs  and 

Nets. 

(a)  If  any  fhall   fell,  or  buy  to  fell  again,  any  Deer,    Hare,  Partridge  or  Pheafant,  ,  jac  ,  C2 
except  Partridges  and  Pheafants  brought  up  in  Houfes,  or  brought  from  beyond  Seas,  he  §.  4. 
fhall  forfeit  for  every  Deer  40  s.  for  every  Hare  10  J.  Partridge  10  *.  Pheafant  20  s.  the 
one  Moiety  to  the  Profecutor,  the  other  to  the  Poor. 

(d)  By  the  Statute  made  7  Jac.  Regis,  every  Perfon  which  fhall  take,  kill  or  deflroy  7Jac1.cn. 
any  Pheafant  or  Partridge  with  Setting-Dogs  and  Nets,  or  with  any  Manner  of  Nets,  §■  8- 
Snares,  or  Engines,  (it  being  proved  by  the  Confeflion  of  the  Party,  or  by  the  Oath  of 
one  fufficient  Witnefs  before  any  two  Juflices  of  Peace)  fhall  by  the  faid  Juflices  be 
committed  for  three  Months  without  Bail,  unlefs  the  faid  Offender  fhall  forthwith  pay 
to  the  Ufe  of  the  Poor  there  20  s.  for  every  fuch  Pheafant  or  Partridge.  And  further, 
to  become  bound  by  Recognizance  in  the  Sum  of  20  /.  before  any  one  Juflice  of  Peace, 
never  to  take,  kill  or  deflroy  any  Pheafant  or  Partridge  any  more ;  which  Recognizance 
fhall  be  taken  by  any  one  Juflice  of  Peace  of  the  County  where  the  Offence  fhall  be 
committed,  and  fhall  be  returned  to  the  next  Quarter-Seflions. 

Every  Perfon  which  fhall  hawk  at,  kill  or  deflroy  any  Pheafant  or  Partridge,  with  7  Jac.  1.  en. 
any  kind  of  Hawk,  or  Dog,  (by  Colour  of  Hawking)   between  the  fir  ft  of  July  and  $•  2- 
the  laft  Day  of  Augufl,  (the  fame  being  proved  by  the  Confeflion  of  the  Party,  or  by 
the  Oath  of  two  furficient  Witnefles,  before  any  two  Juflices  of  Peace  of  the  County 
where  the  Offence  was  committed,  or  the  Offender  apprehended)  fhall  by  the  faid  Juflices 
be  committed  to  the  common  Gaol,  there  to  remain  for  one  Month  without  Bail ;  unlefs 
the  faid  Offender  fhall  forthwith  upon  the  laid  Conviction  pay  to  the  Ufe  of  the  Poor 
there  (where  the  Offence  fhall  be  committed,  or  the  Party  apprehended)  40  s.   for  every 
fuch  Hawking  at  Pheafant  or  Partridge,  and  -f   20  s.  for  every  Pheafant  or  Partridge,  .j.  By  the  S(a 
which  any  and  every  fuch  Offender  by  himfelf,  his  Hawk  or  Dog,  fhall  take,  kill  or  /*//s  Geo.  1. 
deflroy,  contrary  to  the  Intent  of  this  Statute.  c;  '«    ^  '" 

'  '  J  toe  tarty  mav 

bring  an  Aclion  of  Debt  for  this  pecuniary  Puni/b merit,  and  if  he  recover  Jball '  ba-ve  double  Cofu, 

But  no  Offender  pun.ifhed  by  Virtue  of  this  Law,  fhall  be  punifhed  by  Virtue  of  any  7 J^-'- <=•«'■ 
other  Law  for  the  fame  Offence :  Alfo  fuch  Offences  muft  be  complained  cf  to  the 
Juflices  of  Peace  within  fix  Months  after  the  Offence. 

Any  two  Juflices  of  Peace  may  make  their  Warrant  under  their  Hands  to  any  Con-  7Jac1.cn. 
ftable  or  Headborough,  to  enter  'into  and  fearch  the  Houfes  of  any  Perfon  (other  than  §'  9" 
fuch  as  have  free  Warren,  or  are  Lords  of  any  Manor,  or  have  Freehold  of  40  /.  by  the 
Year,  or  more,  of  Eftate  of  Inheritance,  or  have  80/.  by  the  Year  for  Term  of  Life,  or 
be  worth  in  Goods  400  /.)  being  fufpeckd  to  have  any  Setting-Dogs,  or  any  manner  of 

Nets 


I(j0  Pafture  Lands.    Peace.    Chap.  69  &  70. 

Nets    for  the  Taking  of  Pheafants  and  Partridges:    And  wherefoeyer  they  (hall  find 
any  fuch  Dog  or  Nets,  the  fame  to  take,  carry  away,  detain,    kill,  deftroy,  and  cut 

^Li.  inByeCthe  fame  Statute  y  Jac^.  cap.  ,i.  every  f^ach  Perfon  as  hath  Free  Warren    or 

lb.  J.  7-        is  Lord  of  a  Manor,  or  hath  other  Eftate  as  aforelaid,  »  allowed  (on  their  own  Freehold) 

to  take  Pheafants  and  Partridges  in   the  Day-time  only,    and  between  Michaelmas  and 

4&5w.*M.  CbU) "one  Juftice  may  grant  a  Warrant  to  fearch  the  Houfes  of  Perfons  fufpeded  to 
"*  *-3-  have  Partridge  or  other  Game,  and  if  any  are  found  and  the  Perfon  doth  not  give  a 
good  Account  how  he  came  by  it,  or  of  whom  he  bought  it  he :  (hall  forfeit  not 
under  c  .  nor  above  zbs.  to  be  levied  by  Diftrefs  and  Sale,  to  the  Informer  and 
"he  Poor  and  in  Default  of  Diftrefs,  to  be  committed  to  the  Houfe  of  Cor- 
rection  not  exceeding  a  Month,  or  lefs   than   ten   Days,    to  be  whippd  and   kept  to 

5  Ann.  ,  H.  ^Hidet?  Chapmen,  Carriers,  Innkeepers,  Victuallers,  or  Alehoufe-keepers,  having  in 
*  2-rder  their  Poffeffion  any  Pheafant,  Partridge,  Hare,  &c.  or  who  (hall  buy  or  offer  to  fell  the 
%M ^  gS    11       forfeits/,  to  be  levied  by  Warrant,  by  Diftreft  and  Sale,  to  the  Poor  and 
thelnfbrner-  and  if  no  Diftrefs,  then  to  be  fent  to  the  Houfe  of  Correction  for  three 
Months  without  Bail  for  the  firft  Offence,  and  four  Months  for  the  next  Offence  ;  Con- 
viction may  be  upon  View  or  Oath  of  one  Witnefs  within  three  Months 

The  Laws  in  Force  for  the  Prefervation  of  the  Game,  are  continued  and  inforced  by 
the  Statute  3  Geo.  1.  cap.  11.  Ji'cl.  2. 

See  alfo  Tit.  Game,  Chap.  46.     Hunting,  Chap.  $$■ 

CHAP.    LXIX.    <•> 

Pafture  Lands. 

2&3P.&M.  T  TE  that  (Hall  keep  or  feed  above  120  Shear-(heeP,  for  the  mod  Part  of  the  Year, 
cap.  3.  j.,.     H  hl5  feveral  Paftures,  Lands,  Feedings,  or  Farms,  apt  for  Milch  Kine,  where- 

in no  other  hath  Common,  (hall,  fo  long  as  he  (hall  keep  thefe  120  Sheep,  for  every  60 
Sheep  keep  a  Milch  Cow  ;  and  for  every  120  Sheep,  rear  up  one  Call,  or  iorteit  20  s. 
for  every  Month's  not  keeping  a  Cow,  and  20  s.  for  not  rearing  a  Call. 
,&3P.*M.  Every  perfon  that  (hall  upon  fuch  his  Paftures,  keep  or  feed  above  the  Number  of 
cap-3-§'3-  twenty  Oxen,  Rounts,  Schrubs,  Steers,  Heifers,  or  Kine,  (hall  for  every  ten  Beads, 
keep  one  Milch  Cow,  and  rear  yearly  ,  and  keep  for  a  Year  one  Calf  for  every  two 
Milch  Cows,  upon  the  Pains  aforefaid,  except  the  Calf  (hall  die  within  the  Year;  one 
Half  of  the  Forfeitures  to  the  King,  the  other  to  the  Party  fuing  in  any  Court  of  Record, 
or  before  the  Juftices  of  Peace  at  the  General  Seffions.  . 

The  Aft  not  to  extend  to  Cattle  kept  to  be  fpent  in  a  Man's  Houfe.     The  faid  Aft  is 

7jac.,.c.8.  ^rhrmTf^ip.&M^cap.^.  (hall  extend  to  Lands  fit  for  Kine  inclofed  fince 
*•  2-  that  Aft,  or  hereafter  to  be  inclofed. 

See  Title  Cattle,  Chap.  22. 

CHAP.    LXX. 

Peace. 

EVERY   Tuftice  of  Peace  hath  Authority  by  the  firft  AJJignavimus,  or  Claufe  in  the 
Commiffion,  to  keep  and  caufe  to  be  kept  the  King's  Peace;  by  Force  of  which 
Words  they  have  as  well  the  ancient  Power  touching  the  Keeping  of  the  Peace    which 
Lan*.  46.      the  Confervators  of  Peace  had  by  the  Common  Law ;   as  alfo  all  Authority  which  the 
Statutes  fince  have  added  thereto :  And  fo  they  may  caule  to  be  kept  all  the  Statute  and 


lb.  §.  4 
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Laws  now  in  Force,  which  have  been  made  for  the  Peace,  or  Keeping  thereof1;  and  more 
especially  they  may  arreft,  or  caufe  to  be  arrefted  and  fent  to  the  Gaol,  all  Murderers, 
Robbers,  and  Felons,  and  all  Perfons  fufpected  of  fiich  Things. 

They  may  alfo  fupprefs,  and  bind  to  the  Peace,  or  good  Behaviour,  all  Aff'rayors,  and  Jfrytn: 
all  Perfons  unlawfully  and  riotouily  affembled,    or  unlawfully  'wearing  Armour,   or  any 
Weapons,  by  Night  or  by  Day,  or  otherwife  putting  the  People  in  Fear,  and  all  unlawful 
Night-Walkers  and  the  like.     All  which  may  be  laid  to  be  Difturbances  or  Breaches  of 
the  Peace.     See  more  for  thefe  under  their  particular  Titles. 

(a)  If  any  Affray,  Forcible  Entry,  or  other  Thing  in  Difturbance  of  the  Peace,  be 
made  or  committed  in  the  Prefence,  or  within  the  View  of  a  Jujlice  of  Peace,  he  hath 
Power  to  record  it,  and  to  certify  the  fame ;  and  alfo  to  commit  the  Parties  to  Ward, 
prefently  upon  the  Fact  done.  But  if  there  be  any  mean  Space,  or  Time,  then  he  can- 
not commit  them  to  Ward,  but  he  may  record  the  fame,  and  may  ( at  any  Time  after  ) 
make  his  Warrant  to  take  them,  and  bind  them  with  Sureties,  to  their  good  Behaviour, 
and  for  want  of  Sureties  may  fend  them  to  the  Gaol.     Cro.  41.  per  Curiam. 

If  the  Juftice  of  Peace  {hall  certify  unto  the  King's  Bench,  that  /.  S.  hath  broken  the 
Peace  in  his  Prefence,  upon  this  Certificate  /.  S.  ihall  be  there  fined,  without  allowing 
him  any  Traverje  thereto.     Marr.  LecJ.  3 .  Cromp.  131. 

Perjury,     (a) 

WHERE  an  Oath  is  adminiftred  by  a  Perfon  who  hath  a  lawful  Authority,  and  See  1  Hawk... 
in  a  judicial  Proceeding,  and  the  Witnefs  fweareth  falfly  in  a  Thing  material  to  £cc"  1?1'   ' 
the  Caufe,  this  is  Perjury. 

It  muff,  be  wilful,  deliberate,  and  what  is  affirmed  muft  be  falfe  to  make  it  Perjury 
at  Common  Law,  and  it  muft  be  abfolute  and  direct,  and  not  as  the  Witnefs  believes  or 
remembers. 

It  muft  likewife  be  in  fome  judicial  Proceeding,  either  in  a  Court  of  Law  or  Equity, 
or  before  Perfons  in  the  Country  having  Authority  to  adminifter  an  Oath,  or  by  making 
an  Affidavit  where  the  Facf  is  either  falfly  affirmed  or  denied. 

It  muft  be  in  a  Matter  material  to  the  Iffue,  for  if 'tis  in  a  Thing  immaterial,  and  not 
tending  to  the  Caufe,  'tis  not  Perjury. 

Subornation  of  Perjury  is  likewife  an  Offence  at  Common  Law,  and  this  is  by  procu-  1  Hawk, 
ring  another  to  take  a  falfe  Oath,  and  if  he  doth  not  take  it,  the  Perfon  fuborning  is  pu-  p,c-  1?7' 
nifhable  by  Fine ;  but  the  Punifhment  for  Perjury  and  Subornation  is  Fine,  Imprifon- 
ment,  and  Pillory,  and  the  Offender  is  for  ever  afterwards  difabled  to  be  a  Witnefs. 

Perjury  is  alfo  punifhable  by  the  Statute   5  Eliz.  cap.  9.  by  which  'tis  enacted,  That  5  El.  c.  9. 
if  any  Perfon  fhall  unlawfully  and  corruptly  procure  a  Witnefs  to  commit  wilful  and  '" 3° 
corrupt  Perjury  in  any  Action  concerning  Lands  or  Goods  in  any  Court  of  Record,  or  in 
in  any  Leet,  Ancient  Demefne  Court,  Hundred  Court,  Court  Baron,  or  in  the  Courts  of 
the  Stannary  in  Devon  and  Cornwall,  or  lhall  corruptly  procure  or  fuborn  any  Witnefs 
fworn  to   teftify  in  perpetuam  rei  memoriam,  he  fhall  forfeit  40/.     And  if  he  hath  not  ib.  §.4. &5. 
Lands  to  that  Value,  or  Goods,  he  fhall  be  imprifoned  for  Half  a  Year,  and  ftand  in  the 
Pillory  one  Hour  in  fome  Market-Town,  and  fhall  not  be  a  Witnefs  till  the  Judgment 
is  reverfed. 

This  Part  of  the  Statute  relates  only  to  the  Suborner,  the  other  Part  extends  to  the 
fuborned,  and  to  him  who  of  his  own  Accord  is  perjured. 

If  any  Perfon  either  by  Subornation,  or  by  his  own  Act,   fhall  wilfully  and  corruptly  Ib-  §•  *■ 
commit  Perjury  by  a  Depofition  in  any  Court  of  Record,  &c.  he  fhall  forfeit  20/.  the 
one  Moiety  of  the  Forfeitures  to  the  King,  the  other  to  the  Party  grieved ;  he  fhall  like- 
wife  be  imprifoned  for  fix  Months.     And  if  he  hath  not  Goods,  &c.   to  the  Value  of  lb.  f  7. 
20/.  he  fhall  be  let  on  the  Pillory  in  fome  Market-Town,    and  have  both  his  Ears 
nailed,  &c.  < 

As  well  the  Judges  of  the  faid  Courts  where  fuch  Perjury  fhall  be  committed,  as  al-  lb.  §.9. 
fo  the  Juftices  of  Affifes  and  Gaol-Delivery,  and  the  Juftices  of  PeaCe  at  their  Quarter- 
Seffions,    fhall  have  Power  to  inquire  of  all  Offences  contrary  to  this  Atf,   by  Inqui- 
fition,  Prefentment,  Bill  or  Information,    or  otherwife  lawfully  to  hear  and  determine 
the  fame. 

By  this  Statute  a  greater  Punifhment  is  inflicted  on  the  Suborner  than  on  the  Perjurer,  See  1  Hawk 
but  it  extends  only  to  Perjury  by  a  Witnefs,  and  not  to  Perjury  in  an  Anfwer  to  a  Bill  pg|^  *79» 
in  a  Court  of  Equity,  or  to  Perjury  in  an  Affidavit  by  fwearing  the  Peace,  &fc . 

T  t  Neither 
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lb.  §.  11.  Neither  is  a  falfe  Oath  within  this  Statute,  if  it  is  not  prejudicial  to  fome  Party  in  the 

Caufe.  Nor  does  this  Statute  extend  to  Offenders  of  this  Nature  in  the  Eccldiuftical 
Courts,  if  the  Matter  is  Spiritual  and  not  Temporal. 

The  fafeft  Way  to  proceed  is  by  Indictment  at  Common  Law,  becaufe  fo  much  Cer- 
tainty is  not  required  in  that  Profecution,  as  'tis  upon  the  Statute. 
One  Juftice  may  bind  the  Offender  over  to  the  Seffions. 

The  Defendant  having  made  an  Affidavit  in  C.  B.  and  appearing  in  Court  upon  a 
Summons,  confejfed  that  he  made  it,  and  that  it  was  falfe  ;  whereupon  the  Court  record- 
ed his  Confeflion,  and  ordered  that  he  fhould  be  taken  in  Cuftody,  and  ftand  on  the 
Pillory,  &c. 

It  was  objected  that  his  Confeffion  was  not  a  Conviction,  but  only  Evidence  of  his 
Guilt,  and  that  he  ought  to  be  brought  before  the  Court  judicially  by  Indictment,  and 
convicted  thereon  ;  beiides  the  Court  of  C.  B.  hath  net  Jurisdiction  in  this  Cafe,  it  being 
criminal :  But  per  Curiam,  the  Confeffion  of  a  Crime  is  the  ftrongeft  Evidence  againft 
the  Criminal  himfelf ;  and  the  Statute  5  Eliz.  gives  Power  to  hear  and  determine  this 
Offence  by  Inquifition,  &c.  or  otherivife,  by  which  Word  the  Confeffion  of  the  Party 
may  be  intended,  and  the  Punifhment  by  Pillory  is  inflicted  by  this  Statute,  which  (hews 
that  the  Court  proceeded  on  the  Statute,  but  'tis  likewife  an  Offence  at  Common  Law. 
.  Irin.  9  Geo.  1.  B.  R. 
2  Geo.  2.  Befides  the  Punifhment  already  to  be  inflicted,  it  fhall  be  lawful  for  the  Court  or  Judge, 

cm  2Je' el  *'ual  before  whom  any  Perfon  fhall  be  convicted  of  wilful  and  corrupt  Perjury,  or  Suborna- 
9Geo'z!'*fl  tion  of  Perjury,  to  order  fuch  Perfon  to  be  lent  to  fome  Houfe  of  Correction  within  the 
c-  >8,  County  for  a  Term  not  exceeding  feven  Years,  to  be  kept  to  hard  Labour;  or  to  be 

tranfpoi  ted  to  his  Majefty's  Plantations  for  a  Term  not  exceeding  feven  Years ;  and  Judg- 
ment fhall  be  given  accordingly  ;  and  if  any  Perfon  fo  committed  or  tranfported  fhall  vo- 
luntarily efcape,  or  return  from  Tranfportation  before  the  Expiration  of  the  Term,  fuch 
Perfon  being  thereof  convicted  fhall  fuffer  Death  without  Benefit  of  Clergy ;  and  fhall  be 
tried  for  fuch  Felony  in  the  County  where  he  efcaped,  or  where  he  fhall  be  appre- 
hended. 

CHAP.    LXXI.    (') 

Petitions. 

Petitions  to      T^T  o  Perfon  fhall  folicit,  labour,  or  procure  the  Getting  of  Hands,  or  other  Confent 

ZancL.  '"'     ai\   of  Perfons  above  twenty  or  more,  to  any  Petition,  Complaint,  Remonftrance,  De- 

13  Car.  2.      claration,  or  Addrefs  to  the  King,  or  both  or  either  Houfes  of  Parliament,  for  Alteration 

c-5-  i-z.      of  Matters  eftablifhed  by  Law  in  Church  or  State,  unlefs  the  Matters  thereof  be  fiifl 

confented  to,  by  three  or  more  Juftices  of  the  County ;    or  by  the  major  Part  of  the 

Grand  Jury  of  that  County  or  Divifion,  at  the  Affifes  or  Seffions  where  the  Matter  arifes ; 

or  if  in  London,  by  the  Mayor,  Aldermen,  and  Commons  in  Common  Council.     Nor 

fhall  any  repair  to  his  Majefty  with  any  Company  exceeding  ten,  upon  Pretence  of  pre- 

fenting  any  Petition,  &c.  upon  Pain  to  incur  a  Penalty  not  exceeding  100/.  and  three 

Months  Imprifonment  without  Bail,  to  be  prefented  at  Affife  or  Seffions,  with  fix  Months 

after  the  Offence,  and  proved  by  two  or  more  credible  Witneffes. 

lb,  §.  3.  But  any,  not  exceeding  ten,  may  prefent  any  Grievance  to  a  Member  of  Parliament 

after  his  Election,  during  the  Parliament,  or  to  the  King;  and  both  or  either  Houfes  of 

Parliament  may  addrefs  themfelves  to  the  King. 

Pewter,     (a) 

l2'/r'iTUSTICES  of  Peace>  at  their  Michaelmas  Seffions,  fhall  appoint  two  Perfons  to  be 
4H/8.V7.   J    Searchers  of  Brafs  and  Pewter. 


CHAR 
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CHAP.    LXXII. 

Plague. 

IF  any  Perfon  infected,  or  being,  or  dwelling  in  an  Houfe  infected  with  the  Plague,  Wattfainf 
fhall  be  by  any  Juftice  of  Peace  (or  other  Head  Officer  of  the  City,  Qfc.)  commanded  to  ,  jac  ,  *  " , 
keep  his  Houfe,  and  notwithstanding  fhall  wilfully  go  abroad,  and  converfe  in  Company,  §•  7 
having  any  infectious  Sore  upon  him,  it  is  Felony  ;  and  if  fuch  Perfon  fhall  not  have  fuch  1 

Sore  about  him,  yet  for  his  faid  Offence  he  fhall  be  punifhed  as  a  Vagabond  by  the  Ap- 
pointment of  any  Juftice  of  Peace,  and  furuier  fhall  be  bound  to  his  good  Behaviour  for  one 
whole  Year. 

It  (hall  be  lawful  for  the  Juflices  (and  other  Head-officers  in  Corporate  Towns)  within  officers. 
their  feveral  Limits,  to  appoint  Searchers ,  Watchmen,  Examiners,  Keepers,  and  Buriers,  Crom.  izz.b. 
for  the  Perfons  and  Places  infected;  and  to  minifter  unto  them  Oaths,  for  the  Performance  Ib-  $■  9- 
of  their  faid  feveral  Offices,  and  to  give  them  other  Direction  as  to  them  fhall  feem  good. 

(a)  If  any  Perfon  infected,  or  dwelling  or  being  in  a  Houfe  infected,  fhall  contrary  to  n,  t  _ 
the  Command  or  Appointment  of  the  Juftice  of  Peace  (or  other  Officer)  wilfully  attempt 
to  go  abroad,  or  to  refift  fuch  their  Keepers  or  Watchmen,  then  may  fuch  Watchmen 
with  Violence  inforce  them  to  keep  their  Houfes,  and  not  be  impeached  for  hurting  them. 

(d)   Any  two  Juftices  of  Peace  (or  any  two  Head-Officers)  of  any  City,  Borough,  <rax. 
Town  Corporate,  and  Place  privileged,  may  tax  all  and  every  Inhabitant,  and  all  Houfes  it>.  §.  2; 
of  Habitation,  Lands,  Tenements,  and  Hereditaments  within  the  faid  City  or  Borough, 
&c.  or  the  Liberties  thereof,  for  the  reafonable  Relief  of  fuch  Perfons  as  are  infected,  or 
inhabiting  in  Houfes  that  are  infected  in  the  fame  City,  &c.     And  may  levy  the  faid  Taxes 
(by  Diftrefs  and  Sale  of  the  Goods  of  every  Perfon  refuting,  or  neglecting  to  pay  the  faid 
Taxes)  by  Warrant  under  the  Hands  and  Seals  of  tivo  fuch  Juftices  or  Head-officers,  to  be 
directed  to  any  Perfon  or  Perfons,  for  the  Execution  thereof:   And  in  Default  of  fuch 
Diftrefs,  and  that  Refufal  be  made  of  Payment,  upon  Return  thereof,    the  faid  Juftices  Ib  , 
by  like  Warrant  may  commit  fuch  Perfons  to  the  Gaol,  there  to  remain  without  Bail,  un- 
til he  fhall  fatisfy  the  fame  Taxation,  and  the  Arrearages. 

If  the  Inhabitants  of  any  fuch  City,  &c.  are  unable  to  relieve  their  infected  Perfons,  &c.  Relief. 
upon  Certificate  thereof  by  the  Head-officer,  and  other  Juftices  of  Peace  of  fuch  City,  &c.  Ib.  §.  4. 
or  by  any  two  of  them,  to  any  two  Juftices  of  Peace  in  the  County,  of  or  near  the  faid 
City,  &c.  fo  infected,  any  two  of  the  faid  County  of,  or  near  to  the  faid  City  may  tax  the 
Inhabitants  of  the  County  within  five  Miles  of  the  faid  Place  infected,  at  fuch  reafonable 
weekly  Rates  as  they  think  fit,  to  be  levied  by  Warrant  from  any  two  fuch  Juftices  of 
Peace  of  or  near  the  faid  City,  by  Diftrefs  and  Sale  of  Goods;  and  in  Default  thereof,  by 
Imprifonment  of  the  Body  of  the  Party  taxed,  as  aforefaid. 

If  any  fuch  Infection  fhall  be  in  any  Borough  or  Town  Corporate  where  there  are  no  ,b  r 
Juftices  of  Peace,  or  within  a  Village  or  Hamlet,  within  any  County  ;  then  any  two 
Juftices  of  Peace  of  the  fame  County  wherein  the  laid  Place  infected  fhall  be,  may  tax  the 
Inhabitants  of  the  faid  County,  within  five  Miles  of  the  faid  Place  infected,  at  reafonabb 
weekly  Rates,  as  they  fhall  think  fit,  for  the  Relief  of  the  faid  Place  infected,  to  be  levied 
by  Diftrefs  and  Sale  of  Goods  (upon  Warrant  of  the  faid  Juftices  of  Peace  of  the  fame 
County ;)  and  in  Default  thereof,  by  Imprifonment  as  aforefaid. 

All  fuch  Taxes  made  by  the  Juftices  of  the  County,  for  the  Relief  of  fuch  City,  &c. 
fhall  be  difpofed  by  the  faid  Juftices  of  the  faid  County,  and  as  they  fhall  think  fit  (where 
there  are  no  Juftices  of  Peace  in  fuch  City,  &c.)  And  where  there  are  Juftices  of  Peace, 
•then  in  fuch  Sort  as  the  Head-officer  and  Juftice  of  Peace  there,  or  any  two  of  them  fhall 
think  fit. 

All  fuch  Taxes  made  either  in  City,  &c.  or  County,  fhall  by  the  faid  Juftices  that  taxed  ib.  §.  6. 
them  (as  it  feemeth)  be  certified  at  their  next  Quarter-Seffions  to  be  holden  within  fuch 
City,  &c.  or  County,  refpectively,  there  to  be  continued,  inlarged,  extended  to  other  Parts 
of  the  County,  or  determined,  as  at  their  Seffions  refpectively  fhall  be  thought  fit. 

(a)  And  every  Conftable  or  other  Officer  that  fhall  wilfully  make  Default  in  levying 
fuch  Money,  fhall  forfeit  10  s.  to  be  employed  on  the  Charitable  Ufes  aforefaid. 

(d)  But  no  Juftice  of  Peace  fhall  do  or  execute  any  Thing  before  mentioned,  within  ei-  a,  *  ,0 
ther  of  the  Univerfities  of  Cambridge  or  Oxford,  or  within  any  Cathedral  Church,  or  the 

Liberties 


i  #4  Poor.  Chap.  73. 

Liberties  thereof,  or  within  the  Colleges  ot  Eaton  or  Winchefier :  Bat  the  Vice-Chancellor 
of  the  Univerfity,  Bifhop  and  Dean  of  fuch  Church,  and  Provoft  or  Warden  of  the  faid 
Colleges,  fl}all  do  and  execute  all  Things  abovementioned  within  their  feveral  Precincts. 
This  Acl  is  in  Force  being  continued  by  3  Car.  1.  cap.  4.  (j  ibCar.  1.  cap.  4. 

CHAP.    LXXIII. 

Poor. 

trbat.  (a)  t")OOR  are  here  to  be  underftood  not  vagabond  Beggars  and  Rogues,  but  thofe  who 

J_      labour  to  live,  and  fuch  as  are  old  and  decrepit,  unable  to  work,  poor  Widows, 
and  Fatherlefs  Children,  and  Tenants  driven  to  Poverty;  not  by  Riot,  Expence  or  Caro- 
lefnefs,  but  by  Mifchance,  &c. 
Not  'working.        {d)  Any  one  of  thofe  Juftices  of  Peace,  who  may  appoint  Overfeers  for  the  Poor,  may 
43  Eliz.  c.2.  alfo  fend  to  the  Houfe  of  Correction,  or  Common  Gaol,  fuch  as  will  not  employ  them- 
*"  4"  feTves  irrWork,  being  thereunto  appointed  by  the  Overfeers,  according  to  the  Statute  43  Eliz. 

lb.  §.  1.  The  Church- wardens  of  every  Parifh,  and  four,  three  or  two  Houfholders,  to  be  nomi- 

nated yearly  in  Eafter  Week,  or  within  one  Month  after  Eafter,  under  the  Hand  and 
Seal  of  two  Juftices  of  Peace,  whereof  one  of  the  Quorum,  dwelling  in  or  near  the  Parifh, 
fhall  be  called  Overfeers  of  the  Poor  of  the  fame  Parifh. 

(a)  The  juftices  of  Peace,  which  have  the  appointing  of  thefe  Overfeers,  muft  therein 
be  careful  to  chufe  fuch  Men  as  in  every  Town  are  fitteft,  fc.  Subftantial  Perfons,  having 
Competency  of  Wealth,  Wifdom,  and  a  good  Confcience.    And  they  muft  be  Houiholders, 
not  Sojourners,  however  otherwife  qualified.     And  indeed,  this  Name  and  Office  of  Over- 
feers, may  befeem  the  beft,  and  not  the  meaneft  Men  (it  being  a  Name  and  Office  of 
great  Antiquity  and  Excellency,  as  you  may  fee  1  Chro.  23.  4.  ABs  20.  28.  and  Ails  6. 
3.  5.)     And  though  the  Perfons  are  not  dignified  according  to  the  Singularity  of  the  Sub- 
ject ;  yet  this  is  not  the  leaft  Office  to  be  called  Overfeers  of  the  Poor ;  for  as  God  himfelf 
hath  a  fpecial  Refpect  to  the  Miferies  of  the  Poor,  fo  they  be  like  God,  who  provide  for 
the  Neceffities  of  the  Poor. 
UrgtVarijkti.      All  poor,  needy,  impotent  and  lame  Perfons,  within  every  Townfhip  and  Village  in 
13  &14  Car.  the  Counties  of  Lancajlire,  Chejhire,  Derbyjhire,  Torkfbire,  Northumberland,  the  Bifhop- 
**«•»*•§•«•  rick  of  Durham,  Cumberland,  and  Wepnoreland,  and  other  Counties,  where  by  Reafon  of 
the  Largenefs  of  the  Parilhes,  they  cannot  reap  the  Benefit  of  the  Statute  of  43  Eliz.  fhall 
Cap.  2.         be  maintained  and  fet  on  Work  in  the  refpeclive  Townfhip  or  Village  wherein  they  were 
inhabiting  or  fettled;  and  that  according  to  the  Rules  of  43  Eliz.  fhall  be  yearly  in  every 
Townfhip  and  Village  chofen  two  or  more  Overfeers,  who  fhall  do  and  forfeit  as  in  the 
Act  of  43  Eliz.  is  appointed, 
lb  *  22.  The  juftices  of  the  Peace  of  the  faid  Counties,  fhall  do  and  execute  fuch  Authority  in 

thofe  Villages  and  Townihips,  as  is  directed  by  the  faid  Act. 
*But/ee  2  Sid.      This  Ait  extendeth  not  only  to  the  Counties  therein  named,   but  alfo  to  other  Counties 
zkeb  -6&6    where  *"ucn  great  anc*  lal'ge  Pariflies  are.    * 

2  Lev.  172. 

The  Ovirfeers       (d)  Such  Overfeers  and  Church- wardens  (or  the  greater  Part  of  them)  with  the  Confent 

Du'y-  of  two  or  more  fuch  juftices,  fhall  take  Order  from  Time  to  Time  for  fetting  their  Poor 

43El.cz.    on  vv'ork,  putting  out  Apprentices,  and  relieving  their  impotent,  as  followeth. 

lh  '  1 .  Firft,  for  fetting  to  work  the  Children  of  all  fuch,  whofe  Parents  fhall  not  by  the 

greater  Part  of  the  Overfeers  be  thought  able  to  keep  and  maintain  their  Children,  which 

Children  they,  or  the  greater  Part  of  them,  by  the  AfTent  of  two  Juftices,  may  alfo  put 

out  to  be  Apprentices,  fcil.     The  Men  Children  till  their  Age  of  24,  and  the  Women 

Children  till  their  Age  of  2 1  Years,  or  the  Time  of  their  Marriage. 

And  all  poor  Children  of  the  Age  of  feven  Years,  or  above,  fo  bound  Apprentices,  may 
be  taken  and  kept  as  Apprentices  by  their  Mafters,  any  former  Statute  to  the  contrary  not- 
withftanding. 

2.  For  fetting  to  Work  all  fuch  Perfons  (married  or  unmarried)  as  having  no  Means  to 
maintain  them,  ufe  no  ordinary  and  daily  Trade  of  Life  to  get  their  Living  by. 

(a)  And  note,  that  the  Church- wardens  and  Overfeers  of  the  Poor  may,  by  and  with 
.  c.  5.  the  Confent  of  two  or  more  Juftices  of  Peace  (whereof  one  to  be  of  the  Quorum,  &c.  (with- 
in their  refpective  Limits,  where  there  are  more  than  one,  or  if  but  one,  then  by_  his 
j  Confent, 


lb.  5. 5. 

:  Jac.  1 . 

C.2J 

Work. 

43  El.c. 
1. 1. 

2. 

Trade. 

3  Car.  1 
§.  22. 

.C.5 
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Confent,  fet  up,  life  and  occupy  any  Trade,  Myftery  or  Occupation,  only  for  die  letting 
on  work,  and  better  Relief  of  the  Poor  of  the  Parifh,  Town  or  Place  where  they  are 
Overfeers,  &c. 

(d)  3.  To  raife  weekly,  or  otherwife  by  Taxation  of  every  Inhabitant,  Parfon,  Vicar  <rax 
and  other ;  and  every  Occupier  of  Lands,  Houfes,  Tithes,  Mines  or  faleable  Underwoods  Ibid, 
{proportioning  them  to  an  annual  Benefit,  &c.)  in  the  fame  Parifh,  fuch  competent  Sums  of 
Money  as  they  fhall  think  fit,  therewith  to  provide  a  convenient  Stock  of  fome  Ware  or 
Stuff,  to  fet  the  Poor  on  work,  and  alio  competent  Sums  of  Money  towards  the  neceflary 
Relief  of  their  lame,  impotent,  old,  blind,  and  other  Poor  not  able  to  work  j  and  for  the 
putting  out  of  fuch  Children  (as  aforefaid)  to  be  Apprentices. 

(a)  Toll  of  Markets  feems  alfo  taxable,  touching  which  in  Michaelmas  Term  27  Car.  2.  Ul  taxed. 
happened  this  Caie  in  the  Town  of  Wickham  in  Bucks,  having  much  Poor,  and  there  be- 
ing in  the  Town  a  confiderable  Market ;  the  Toll  whereof  belonging  to  the  Corporation 
there,  was  worth  60  /.  per  Ann.  which  the  Overfeers  had  taxed,  and  the  Mayor  and 
Juftices  refufed  to  fign,  and  allow  the  Tax,  pretending  it  was  not  taxable.  The  Overfeers 
and  Juftices,  the  la  ft  Trinity  Vacation,  attended  the  Lord  Chief  Juftice  Hale  for  his  Opi- 
nion, who  laid  he  conceived  it  taxable  within  43  Eliz.  Yet  the  Juftices  would  not  fign 
and  allow  the  Tax:  Of  which  Complaint  being  made  to  the  King's  Bench,  a  Rule  was  for 
the  Mayor,  &c.  to  attend,  and  he  attended  accordingly;  and  he  obferving'the  Court  to  be 
angry,  promifed  to  affign  and  allow  the  Tax;  and  the  Court  ordered  him  to  pay  the  Over- 
feers the  Charges  of  their  Profecution.  And  Hale  laid,  For  fuch  a  Refufal  a  Quo  Warr. 
would  lie.  Which  Cafe  I  have  inferted,  as  well  to  (hew  what  is  taxable,  as  to  inform 
Juftices  of  Peace  of  their  Duty.     This  Cafe  happened  Michaelmas  27  Car.  2. 

The  Overfeers  are  likewife  to  give  an  Account  of  the  Burials,  fince  their  former  Ac-  Buriab. 
count,  on  Pain  of  five  Pounds :  And  their  Accounts  mail  not  be  allowed  till  they  have  ac- 
counted for  the  fame.     See  Burials,  Chap.  18. 

The  Office  then  of  thefe  Overfeers  confifteth  principally  in  two  Things.  Overfitn 

1.  In  taxing  Contributions  of  Money  for  the  Relief  of  the  Poor.  DutJ- 

2.  In  difpofing  thereof  according  to  Law,  and  good  Difcretion. 

And  in  thefe  Taxations,  there  muft  Consideration  be  had,  firft  to  Equality,  and  then  to  Tax: 
Eftates. 

Equality,  that  Men  may  be  equally  rated  with  their  Neighbours,  and  according  to  an 
equal  Proportion. 

Eftates,  that  Men  be  rated  according  to  their  Eftates  of  Goods  known,  or  according  to 
their  known  yearly  Value  of  their  Lands,  Farms,  or  Occupy ings  ;  and  not  by  Eftimation, 
Suppofition  or  Report.  Alfo  herein  the  Charge  of  Family,  Retinue,  &c.  is  in  fome  Mea- 
fure  to  be  regarded:  For  if  one  valued  at  500/.  in  Goods,  hath  but  himfelf  and  his  Wife, 
and  another  eftimated  at  1000  /.  hath  Wife  and  many  Children,  &c.  the  firft  Man  by  Rea- 
fon  is  to  be  rated  as  much  as  the  other;  and  fo  of  Lands.  Tamen  quare,  what  the  Law  is  in 
fuch  Cafes. 

Touching  the  Taxation  of  Mens  Eftates,  thefe  Rules  are  to  be  obferved. 

1.  If  a  Man  live  in  the  Parifh  where  his  Lands  lie,  and  doth  demife  thofe  Lands  to  Where  to  he 
others,  the  Poors  Tax  in  that  Cafe  ought  to  be  charged  upon  the  Tenant,  and  not  on  the  '?x^d'  and 
Landlord,  in  Refpecl  of  the  Tenant's  Occupation  thereof. 

2.  A  Man  having  Lands  in  other  Parifhes  than  where  he  lives,  the  fame  being  in  Leafe, 
or  not  in  Leafe,  he  is  to  be  taxed  in  the  Parifh  where  he  lives,  according  to  his  vifible  Eftate 
there,  and  not  for  his  Lands  or  Rent  in  another  Parifh.  And  both  thefe  Points  were  re- 
folved  by  Hutton  and  Crook,  Judges  of  Aftizes,  at  Lent  Affizes  at  Lincoln,  upon  Applica- 
tion to  them  made  by  Sir  Anthony  Earby,  again  ft  the  Inhabitants  of  the  Town  of  Bofton ; 
and  this  they  faid  was  agreed  upon  by  all  the  Judges  of  England  upon  a  Reference  to  them. 

What  (hall  be  faid  to  be  a  Parifh  within  43  Eliz.  2. 

If  there  be  an  ancient  Parifh,    and   an  ancient  Village  within  that  Parifh  ;   which  what/balll* 
Village  had  an  ancient  Church,  and  thofe  within  that  Village  have  had  parochial  Rights,  aParijb,  fes 
are  chofen  Church- wardens  and  Overfeers  of  the  Poor,  and  have  been  feparately  taxed  ever  ^P0^3' 
fince  43  Eliz.  2.  for  the  Relief  of  the  Poor  within  that  Village  ;  this  is  a  Parifh  within  43 
Eliz.  2.  and  Taxes  may  be  made  and  levied  within  themfelves.     And  all  this  was  refolved 
in  a  Caufe  between  Hilton  and  Pawle,  upon  a  fpecial  Verdict  between  the  Parifh  ofHink- 
ley  in  the  County  of  Leicefter,  and  the  Village  of  Stoke-Goldingham  within  that  Parifh. 
Cro.  Car.  92.     And  the  like  was  alfo  refolved  Trin.  10  Car.  1.  between  Nichols  and  Wal- 
ker, between  the  Parifh  of  Hatfield  and  the  Village  of  Tatridge,   1  Jones  355.  and  Cro. 
Car.  ^94. 

U  u  The 
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The  Diflindlion  of  Parifhes  in  England,  I  find  attributed  to  Theodorus,  Archbifhop, 

who  died  An.  Dom.  690.  (almoft  one  Thoufand  Years  fince) ;  for  thus  it  is  written  of 

him    as  it  is  cited  out  of  a  MS.    Excitabat  fidelium  devotionem  &  voluntatem  in  quarum- 

libet  provinciarum  Civitatibus,  necnon  villis,  Ecclefias  Fabricando,  Paracias  dijlinguendo, 

dferifus  regios  procurando,  ut  ft  qui  fufficientes  ejent,  &  ad  Dei  honorem  pro  voto  habe- 

reni  J'uper  proprium  fundum  Ecclefias  conftruere,  earundem  perpetuo  Patronatu  gaudercnt, 

&c.     Beda  Ecclefiafl.  Hiftoric.  notis  Wheel,  p.  399. 

e»mt  l&m  to       Note  alfo,  That  as  the  Statute  enableth  the  Church-wardens  and  Overfeers  (with  the 

t2  '  Confent  of  two  Juflices  of  Peace)  to  put  out  Apprentices,  fo  it  doth  enable  them  to 

place  thofe  Apprentices  with  the  Mailers ;  for  without  Mailers  there  can  be  no  Appren- 

•  This  is  al-  tice      And  the  faid  Juflices  may  *  compel  all  fuch  as  be  of  Ability,  to  take  fuch  Appren- 

tered.  &*AP-tjccs  (according  to  their  Difcretion  ;)  and  if  any  fuch  Mailer  fhall  refuie  to  take  fuch 

prentices   in   A     rentice  fQ  to  him  appointed,  the  faid  Juflices  may  bind  fuch  Mailer  over  to  the  next 

^.Labourers.  ^^  Gaol-delivery,  there  to  anfwer  fuch  Default.     And  this  was  the  Direction  of 

Sir  Henry  Mountague  Knight,  Chief  Juflice  of  the  Kings  Bench  at  Cambridge  Affiles, 

Anno  Dom.  1618. 
8  &    W  This  being  doubtful,  and  frequently  controverted  ;  by  the  Statute  8  &  9  IV.  3.  cap.  30. 

c.30  §.5  it  was  enacled,  That  where  poor  Children  fhall  be  appointed  to  be  bound  Apprentices, 
purfuant  to  43  El.  cap.  2.  the  Perfon  to  whom  they  are  appointed  to  be  bound  fhall  re- 
ceive and  provide  for  them,  according  to  the  Indenture  figned  and  confirmed  by  the  two 
juflices,  and  alfo  execute  the  other  Part  of  the  Indentures ;  and  if  he  refufe,  Oath  being 
thereof 'made  by  one  of  the  Church-wardens  or  Overfeers,  before  any  two  Juflices  for 
that  County,  tSe.  he  fhall  forfeit  10/.  to  be  levied  by  Diftrefs  and  Sale  of  Goods,  by 
Warrant  of  the  faid  Juflices,  to  be  applied  to  the  Ufe  of  the  Poor  of  the  Parifh  ;  faving 
to  the  Person,  to  whom  any  poor  Child  fhall  be  appointed  to  be  bound,  his  Appeal  to 
the  next  Quarter-Seffions.  . 

Lamb  Edit.        id)  Two  fuch  Juflices  of  Peace  are  to  allow  the  Caufe  or  Excufe  of  inch  Overfeers 
1614.' p.  360.  as  (hall  not  meet  every  Month  to  confider  of  the  Premiffes,  or  as  fhall  be  otherwife 

negligent  in  their  Office.  .  # 

The  Owrfeer,       Two  fuch  Juflices  fhall  take  the  Account  of  fuch  Overfeers  at  the  End  of  their  Year, 
Account.         an(j  0f  the  Church-wardens  in  every  of  thefe  Particulars  following : 
43  El.  e.  2.         x    of  au  Sums  0f  Money  by  them  received,  or  rated,  and  not  received. 

2.  Of  all  fuch  Stock  of  Ware  of  Stuff  as  they  or  any  of  their  Poor  have  in  their 

Hands. 

3.  What  Apprentices  they  have  put  out. 

4.  What  Poor  they  have  fet  at  Work,  or  relieved. 

5.  Whether  they  have  fuffered  any  of  their  Poor  to  wander  and  beg  out  of  their  Town, 
or  in  the  Highways,  or  in  their  Town,  without  their  Direction.  See  for  this  39  Eliz. 
3  6?  4.  &  Lamb.  206.  Refol.  1 5. 

6.  Whether  they  have  Monthly  met  to  confider  of  thefe  Things. 

Lamb  428         7-  Whether  they  have  affeffed  the  Inhabitants  and  Occupiers  of  Lands,  &c.  in  their 
Parifh,  fcil.  All  fuch  as  are  of  Ability,  and  with  Indifferency. 

Ibid.  8.  Whether  they  have  endeavoured  to  levy  and  gather  fuch  AffefTments. 

9.  Whether  they  have  been  otherwife  negligent  in  their  Office  ;  within  which  Words 
alfo  there  feemeth  to  lie  included,  if  they  have  neglected  to  execute  the  Juflices  War- 
rants to  them,  or  any  of  them  directed,  for  the  Levying  of  any  Forfeiture,  according  to 

this  Statute.  .  t    . 

Char-m  for        (a)  All  Sums  given  to  bind  out  Apprentices  fhall  continue  and  be  imployed  to  that 

Apprentices.     Ufe,  and  no  other,  by  the  Perfons  following,  except  the  Givers  otherwife  difpofed  of 

7jac1.c3.it,  viz.  By  all  Corporations  of  Cities,  Boroughs,  and  Towns  Corporate;  and  in  Towns 

8*  z*  and  Parifhes  not  Corporate,  by  the  Parfon  or  Vicar,  with  the  Conflable  or  Conftablcs, 

Church-warden  or  Church-wardens,  Collectors  and  Overfeers  of  the  Poor,  or  the  moil 

Part  of  them ;  and  they  fhall  have  the  Nomination  and  Placing  fuch  Apprentices,  and 

Guidin^  and  Imployment  of  fuch  Monies :  And  if  they,  or  any  of  them,  fhall  wilfully 

negledl°or  forbear  fo  to  do,  they  and  every  of  them  fhall  forfeit  five  Marks  ;  one  Half 

to  the  Poor,  the  other  to  the  Profecutor,  by  Adion,  &c. 

The  Mafler,  or  Miftrefs  or  Dame,  receiving  fuch  Money  with  fuch  Apprentice,  fhall 
be  bound  with  two  Sureties  to  the  Corporation  ;  or  the  Perfon  having  the  Ordering 
thereof,  conditioned  to  repay  the  Money  at  the  End  of  feven  Years,  or  three  Months 
after  •  and  if  the  Apprentice  die,  within  one  Year  after  his  Death ;  and  if  the  Mafler,  &c. 
die  within  feven  Years,  then  within  one  Year  after  his  Death  fuch  Money  fhall  be  put  out 
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again  and  imployed  within  three  Months  after  it  comes  in.     And  if  there  be  no  poor 
Children  to  be  put  out,  then  the  pooreft  Children  of  the  Parifh  adjoining  .  and  the  pooreft  lb.  §.  j. 
Children  (hall  always  be  made  choice  of,  and  none  to  be  above  fifteen  Years  of  A«e 

The  Perfons  fo  intruded  (hall  once  every  Year  at  Eqfter,    or  within  a  Month  after  Account 
give  to  four,  three,  or  two  Juftices  dwelling  in  or  next  the  Town,  &c.  an  Account  of  ib  §  6 
all  Monies  fo  imployed,  of  Securities  taken,  and   what  is  in   their   Hands  ;    and  at  the 
Time  of  their  Account,  or  a  Month  after,  deliver  up  to  fuch  as  (hall  fucceed  them  the 
Obligations  and  Money. 

In  Cafe  of  any  Breach  of  Truft  or  Mifemploymcnt,  the  Lord  Chancellor  may  grant  lb.  $.  f 
Commiflions,  &c. 

Quare,  What  Authority  the  Juftices  have  by  this  Statute,  for  it  feemeth  they  have 
no  Authority  compulfory  over  the  Perfons  accounting,  but  only  to  take  their  Accounts. 
And  as  they  find  the  Money  mifimployed,  or  -not  imployed,  to  reprefent  the  fame  to  the 
Lord  Chancellor,  &c.  that  Commiflions  may  iflue  as  that  Statute  directs. 

{df  Now  if  the  Church-wardens,  or  either  of  them,  or  any  of  the  Overfeers,  (hall  re-  Ref"fal  t0  «'• 
fufe  to  make  and  yield  a  true  and  perfect  *  Account  to  the  faid  Juftices  of  all  fuch  Sums  M?ifw"& 
of  Money,  and  of  all  fuch  Stock  as  aforefaid,  any  two  fuch  Juftices  may  commit  them  «««£  "%£ 
to  the  common  Gaol,  there  to  remain  without  Bail  till  they  have  made  a  true  Account  a^ter  the  End 
and  fatisfied  and  paid  to  the  new  Overfeers  fo  much  of  the  faid  Sum  and  Stock,  as  upon  Vdl/iJoZr 
the  faid  Account  (hall  be  remaining  in  his  (or  their)  Hands,  &c .  {a)  And  if  they  make  0™r/""  are 
a  falfe  Account,  they  may  be  bound  over  to  the  Affiles  or  Seflions,  and  there  an  Indict-  appointed- 
ment  may  be  preferred  againft  them.  43  El.  c.  z. 

{d)  And  as  for  the  other  Negligences  of  the  Church-wardens  and  Overfeers  in  their  ft.***. 
Office,  or  in  the  Execution  of  the  Orders  aforefaid,  every  of  them  making  Default 
(hall  forfeit  for  every  fuch  Default  20  s.  (but  it  feems  fuch  Default  muft  be  proved  either 
by  the  Offender's  Confeffion,  or  by  Examination  of  Witneffes)  which  Forfeitures  (hall 
be  levied  by  the  new  Church-wardens  and  Overfeers,  or  one  of  them,  by  Warrant  from  lb.  $.  n; 
any  two  Juftices  of  Peace,  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  &c.  or  in  De- 
fect, of  fuch  Diftrefs,  it  (hall  be  lawful  for  any  two  Juftices  of  Peace  to  commit  the  Of- 
fender to  the  common  Gaol,  there  to  remain  without  Bail  till  the  faid  Forfeitures  (hall 
be  paid ;  and  the  fame  (hall  be  imployed  to  the  Ufe  of  the  Poor  of  the  fame  Parifh. 

Two  fuch  Juftices  may  make  their  Warrant   (as  well  to  the  prefent  as  fubfequent  L^y  °fTaxef: 
Overfeers  and  Church- wardens,  or  to.  any  of  them)  to  levy  all  fuch  Sums  of  Money,  ^We"t0Pay 
and  all  Arrearages,  (of  every  one  that  (hall  refufe  to  contribute  according  as  they  (hall  \^\ 
be  affeffed)  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  (rendring  to  the  Party  the    '     4' 
Overplus :)  And  in  Defect:  of  fuch  Diftrefs,  two  Juftices  may  commit  him  or  them  to 
the  common  Gaol,  there  to  remain  without  Bail  till  Payment  be  made  of  the  faid  Sum 
and  Arrearages. 

If  the  faid  Juftices  do  perceive  that  any  Parifli  is  not  able  to  relieve  their  Poor,  then  Parijhes  not 
any  two  Juftices  may  tax  and  affefs  any  other  Perfons  within  the  Hundred  (where  the  abie>  then  "> 
faid  Parifli  is)  to  pay  fuch  Sums  of  Money  to  the  Overfeers  of  the  faid  poor  Parifh  for  '£/*  Hm' 
the  faid  Purpofes,  as  the  faid  Juftices  (hall  think  fit,  according  to  the  Intent  of  this  Law.   Ib.  §. 

If  any  Perfons  find  themfelves  grieved  with  any  Tax,  or  other  act  done  by  the  Over-  Apfeal  ' 
fare,  or  by  the  faid  Juftices  of  Peace,  they  are  to  be  relieved  at  the  Quarter-Seflions.        ib.  5.  6. 

Head  Officers  of  Cities  and  Corporate  Towns  (being  Juftices  of  Peace)  have  the  fame  Corporate 
Authority  within  their  Limits,  as  herein  is  limited  to  Juftices  of  Peace  of  the  County,  ft™». 
&c.  And  no  other  Juftices  of  Peace  are  to  enter  or  meddle  there.  Ib.  §.  8. 

If  any  Parifli  fliall  extend  into  two  Counties,  or  Part  thereof  do  lie  in  any  City  or  Parijh  in  tw» 
Corporate  Town  where  they  have  Juftices,  then  the  Juftices  of  every  County,  &c.  fliall  Llbertits- 
intermeddle  only  within  their  own  Limits :  And  every  of  them  reflectively  within  their Ib  §-  9' 
Limits,  are  to  execute  this  Law  concerning  the  Nomination  of  Overfeers,   binding  of 
Apprentices,  giving  Warrants  to  levy  Taxations  unpaid,  taking  Account  of  Overfeers, 
and  committing  fuch  as  refufe  to  account,  to  pay  their  Arrearages :  And  yet  the  faid 
Overfeers  (hall,  without  dividing  themfelves,  execute  their  Office  in  all  Places  within  the 
faid  Parifli ;  but  (hall  give  up  feveral  Accounts. 

The  Father  and  Grandfather,  and  Mother  and  Grandmother,  and  the  Children  and  Parents  to  re- 
Grandchildren  of  every  poor  impotent  Perfon,  or  other  poor  Perfons  not  able  to  work,  SSL1**' 
being  of  fufficient  Ability,  (hall  relieve  fuch  poor  Perfons  in  fuch  Manner  as  the  Juftices     '       " 
of  Peace  (of  that  County  where  fuch  fufficient  Perfons  dwell)  at  their  General  Quarter-  J37.  ' 
Seflions  fliall  affefs,  upon  Pain  that  every  one  failing  therein  forfeit  twenty  Shillings  for  For/eilure, 
every  Month  ;  the  faid  Forfeiture  to  be  levied  by  the  Church-wardens  and  Overfeers,  or 
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one  of  them,  by  Warrant  from  any  two  fuch  Juftices  of  Peace  (the  one  being  of  the 
Quorum)  within  their  Limits,  by  Diftrefs  and  Sale  as  aforefaid ;  and  in  Defect  of  Diftrefs, 

lb.  J.  11.  any  two  fuch  Juftices  may  commit  the  Offender  to  Prifon,  there  to  remain  without  Bail 
till  the  faid  Forfeiture  be  paid  j  and  the  fame  Forfeiture  fhall  be  imployed  to  the  Ufe  of 
the  Poor  of  the  fame  Parifh. 

2Bulftr.  344.  (rt)  The  reputed  Grandfather  or  Grandmother  feem  not  to  be  within  this  Statute,  for  a 
Baftard  is  films  populi.    Reeve's  Cafe,  M.  7  Car. 

Ibid.  346.  If  the  Child  live  in  the  County  of  Middlefex,  and  be  maintained  by  the  Parifh  there, 

and  the  Grandfather,  &c.  live  in  the  County  of  Suffolk,  the  Juftices  of  Middle/ex  can 
make  no  Order  therein ;  but  the  Juftices  of  Peace  of  the  County  of  Suffolk  muft  make 
Order  to  charge,  &c. 

Ibid.  345.  If  the  Grandmother  be  a  Perfon  of  Ability,  and  then  marries,  the  Perfon  with  whom 

ihe  marries  is  a  Grandfather  within  this  Statute ;  for  by  the  Marriage,  all  her  Goods  are 
given  to  the  Husband,  but  with  this  Difference,  if  the  Grandmother ,  at  the  Time  of  the 
Marriage,  ivere  of  Ability,  otherwife  not.  Draper's  Cafe,  alfo  Gerrard's  Cafe.  But  if 
the  Wife  having  nothing  to  bring  her  Husband  in  Marriage,  but  after  by  her  Induftry 
her  Husband  becomes  a  very  rich  Man,  the  Husband  fhall  be  charged,  by  Whitlock, 
but  Crcok  to  the  contrary :  But  they  both  agreed,  That  if  an  Eftate  defcend  to  the  Wife 
after  Marriage,  the  Husband  (hall  be  charged. 

And  the  Father  may  be  compelled  to  allow  Maintenance  to  his  Son's  Wife,  (the  Huf- 
band  being  abfented)  as  was  done  in  the  Cafe  of  one  John  Ball,  by  Ord.  2  Sept.    1 5 

*  And  a  Fa-   <y^    ^  ^a-   p^  jy;^    * 

has  been  adjudged  within  the  Meaning  of  the  Aft  43  El.  c.  2.     Style  283. 

(d)  Now  for  the  better  Furtherance  of  this  fo  needful  and  charitable  a  Service,  and 

for  the  better  Help,  as  well  of  the  Juftices  of  Peace  as  of  the  Overfeers,  &c.  I  thought 

it  not  amifs  to  fet  down  here  certain  Refolutions  and  Advices  of  the  Judges  (as  I  find 

them  in  Mr.  Lambard)  together  with  certain  other  Obfervations  to  this  Purpofe. 

Refilutiom.  If  there  be  but  one  Church-ivarden  in  the  Parifh,  he  with  the  other  Overfeers  is  fuffi- 

Refoi.  20.       cient. 

Parents  able.        If  the  Parents  be  able  to  work,  and  may  have  work,  they  are  to  find  their  Children 
Refol.  8.        by  their  Labour,  (and  not  the  Parifh :)  But  if  they  be  overburthened  with  Children,  it 
fhall  be  a  very  good  Way  to  procure  fome  of  them  to  be  placed  Apprentices,  according 
to  the  Statute :  And  fuch  Apprentices  would  be  put  out  to  Husbandry  and  Houfewifery. 
Children,  Young  Children,  whofe  Parents  are  dead,  are  to  be  fet  on  work,  relieved  and  main- 

lieveT11'"'  tained  at  the  Charge  of  tne  Town  where  they  were  Dwelling  at  the  Time  of  the  Death 
of  their  Parents,  and  are  not  to  be  fent  to  their  Place  of  Birth,  &c.  For  if  the  Parents 
were  not  Rogues,  we  may  not  make  the  Children  Rogues,  except  they  wander  abroad 
and  beg.  This  was  the  Direction  of  Flemming  Chief  Juftice,  in  a  Cafe  between  Weflon 
and  Cowledge,  Anno  1 1  fac .  Regis. 
Parents  dying.  If  any  (not  being  Rogues)  fhall  travel  with  their  Children  through  a  Town,  and  the 
Refol.  7.  Father  or  Mother  die,  or  run  away,  that  Town  is  not  bound  to  keep  their  Children, 
nor  to  fend  them  away,  but  only  in  Charity,  except  they  become  wandring  Beggars. 

(a)  A  travelling  Woman  having  a  fmall  Child  fucking  upon  her,  is  apprehended  for 
Felony  and  fent  to  the  Gaol,  and  is  after  arraigned  and  hanged ;  this  Child  is  to  be  fent 
Birth.  to  the  Place  of  its  Birth,  if  it  can  be  known,  otherwife  it  muft  be  fent  to  the  Town 

where  the  Mother  was  apprehended,   becaufe  that  Town   ought  not  to  have  fent  the 
Child  to  Gaol  (being  no  Malefa&or ;)  and  fo  was  it  delivered  by  Sir  Nicholas  Hide,  at 
Cambridge  Lent  Affifes,  Anno  3  Caroli  Regis. 
Pefufing  to  (d)  Such  Perfons  as  be  of  any  Parifh,  and  have  able  Bodies  to  work,  if  they  refufe  to 

Ivales^taxed    wor^  at  mcn  Wages  as  are  taxed,  or  commonly  given  in  thofe  Parts,  are  to  be  fent  to 
Reioi.  10.      tne  Houfe  of  Correction,  and  not  to  their  Place  of  Birth,    or  laft  Dwelling,  by  the 
Space  of  a  Year.     But  if  they  have  any  lawful  Means  to  live  by,  though  they  be  of  able 
Bodies,  and  refufe  to  work,  they  are  not  to  be  fent  to  the  Houfe  of  Correction. 
Begging.  None  may  be  fuffered  to  take  Relief  at  any  Man's  Door,  though  within   the  fame 

Refol.  15.       Parifh,  unlefs  it  be  by  the  Order  of  the  Overfeers  ;  neither  may  any  be  fuffered  to  beg  by 
39  Eliz.  3.     the  Highway,  though  in  their  own  Parifh. 

Settlement.  No  Man  is  to  be  put  out  of  the  Town  where  he  dwelleth,  nor  to  be  fent  to  his  Place 

tioufa  to  pro-  °f  Birthj  or  laft  Habitation,  but  a  Vagrant  Rogue ;  nor  to  be  found  by  the  Town,  ex- 
vide.  cepi  the  Party  be  impotent ;  but  ought  to  fet  themfelves  to  labour,  if  they  be  able,  and 

vcioi  9.        can  get  work :  If  they  cannot  get  work,  the  Overfeers  muft  fet  them  to  labour. 

2  (a)  One 


Chap.  73.  Poor.  i(>cj 

(a)  One  Winde  and  his  Wife  lived1  at  Layjlas,  and  ufed  a  Houfe  and  Land  tfhlck 
was  given  the  Woman  by  her  Brother,  her  Brother  turned  her  out  of  it ;  and  thereupon 
they  went  to  Kimmalton,  and  took  a  Houfe  there,  and  lived  in  it  a  Year  ;  and  at  the  In- 
stance of  the  Parifh  of  K.  the  Landlord  at  the  Year's  End  turned  him  out  of  the  Houfe  : 
He  complained  to  the  Juftices,  who  ordered  the  Parifh  of  K.  to  provide  him  a  Houfe  ; 
and  for  not  doing  it,  were  in  Contempt.  And  upon  Complaint  at  Hereford  Lent  Amies, 
7  Car.  1.  Whitlocke  Juflice  of  Affife,  difcharged  the  Overfeers  of  their  Contempt,  and 
difcharged  the  Order  made  upon  K.  by  the  Juftices,  as  being  againft  Law ;  for  that  W. 
was  not  a  poor  or  impotent  Perfon  within  43  Eliz.  2.  And  the  Juftices  had  no  Power 
by  that  Law  to  compel  and  to  provide  a  Houfe  for  him,  for  he  might  provide  one  him- 
{c\f.     Inter  Parochias  de  Layjlas  &  Kimmalton,  Bulftr.  Part  2.  p.  347. 

(d)  And  fo  of  them  that  have  or  fhall  have  Houfes,  when  their  Leafes  are  expired;  Refol.  c 
and  Servants,  whofe  Times  of  Service  are  ended  though  they  cannot  get  Houfes ;  for 
they  muft  provide  themfelves  Houfes  anew,  if  they  be  not  impotent. 

But  fuch  Perfons  muft  not  be  put  out  of  the  Towns  where  they  fo  laft  dwelt  or  ferved: 
Neither  are  they  to  be  fent  from  thence  to  their  Place  of  Birth  or  laft  Habitation,  but  are 
to  be  fettled  there  to  work,  being  able  of  Body ;  or  being  impotent,  are  to  be  there  re- 
lieved :  And  yet  it  feems,  that  if  fuch  Perfons  fhall  wander  abroad  begging,  out  of  that 
Parifh,  then  they  may  be  fent  as  Vagabonds  (from  the  Place  where  they  mall  be  taken 
wandring  or  begging)  to  their  Place  of  Birth,  &c. 

(a)  But  for  the  Placing  and  Settling  of  thefe  poor  People  (who  now  for  Want  of 
Charity  are  much  fent  and  toffed  up  and  down  from  Town  to  Town,  and  from  Country 
to  Country)  it  hath  been  holden  by  fome,  that  it  is  in  the  Power  of  the  next  Juftice  of 
Peace  to  give  Order  therein,  and  that  upon  Appeal  from  him,  the  Juftices  of  Peace  at  the 
Quarter-Seffions  may  fully  take  Order  therein,  and  that  their  Order  made  in  Seflions  will 
not  eafily  be  avoided. 

But  Sir  Francis  Harvey  at  Summer  Affile  at  Cambridge,  An.  1629.  did  deliver  it,  MePraRkeh 
That  the  Juftices  of  Peace  (efpecially  out  of  their  Seffions)  were  not  to*  meddle,  either  ^T'U """ 
with  the  removing,  or  fettling  of  any  Poor,  but  only  of  Rogues. 

If  a  Man  hireth  a  Houfe  in  A.  and  being  there  with  his  Wife  and  Children,  he  af- 
terwards fhall  bind  himfelf  as  a  Servant  with  one  dwelling  in  B.  yet  are  not  his  Wife 
and  Children  to  be  fent  to  B.  or  placed  there,  but  are  to  remain  ftill  at  A.  where  they  were 
once  fettled.     Otherwife  if  the  Hulband  hath  *  hired  a  Houfe  in  B.  LvaTJ* 

A  Maid-fervant  gotten  with  Child  at  A.  by  her  Fellow-fervant  (or  by  another  young  Rmc/ioL 
Man  of  the  fame  Town)  after  both  their  Times  of  Service  are  expired  and  they  marry, 
and  then  the  young  Man  is  retained  at  B.  then  the  Woman  is  delivered  of  the  Child,  (lie 
with  her  Child  are  to  be  fent  to  the  Father  at  B.  and  there  they  are  to  be  fettled. 

Note;  (By  an  old  Law)  a  Stranger,  or  he  which  cometh  Gueft-wife  to  an  Houfe,  and 
there  lieth  the  third  Night  is  called  an  Hogenhyne  (or  Agenhine)  and  after  the  third 
Night  he  is  accounted  one  of  his  Family,  in  whofe  Houfe  he  fo  lieth,  and  if  he  offend 
the  King's  Peace,  his  Hoft  muft  be  aniwerable  for  him.     Terms  de  ley. 

Secundum  antiquum  confuetudincm  dici  potent  de  familia  alicujus  qui  hofpitatus  fuerit 
cum  alio  per  tres  nocles,  qui  prima  notfe  dici  poterit  Uncouth,  fecundo  Guft,  tertia  nocle 
Hogenhine.     Braff.fol.  124.  b. 

And  Minfi.  verb.  Hogenhyne,  and  Uncouth  faith,  that  Uncouth  fignineth  incognitus, 
and  is  ufed  in  ancient  Saxon  Laws  for  him  that  cometh  to  an  Inn  Gueft-wife,  and  lieth 
there  two  Nights  at  the  moft ;  and  that  by  the  Laws  of  Edward,  and  of  the  Conqueror, 
Hofpes  trium  noSlium,  if  he  did  any  Harm,  his  Hoft  was  anfwerable  for  the  Harm,  as  for 
one  of  his  own  Family ;  and  that  if  he  tarried  any  longer,  then  he  was  called  Hogenhyne 
or  Agenhvne,  that  is,  Familiaris.  So  it  feemeth  in  thole  Times,  that  to  lodge  in  a  Place 
for  three  or  four  Nights  together,  was  counted  a  Settling. 

(d)  Such  as  fhall  remove  or  put  any  out  of  their  Parifh,  that  be  not  to  be  put  out ;  Refol  ir. 
this  is  againft  the  Statute  concerning  the  Relief  of  the  Poor,  and  fineable.     And  if  any 
have  been  fo  fent,  they  may  be  fent  back  again. 

Now  this  Fine  feemeth  to  be  by  Force  of  the  Satute  39  El.  cap.  4*,  and  to  amount  *^f-^J^ 
to  five  Pounds,  and  is  to  be  levied  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  upon  a  tdby  12  Ann. 
Warrant  under  the  Hands  and  Seals  of  any  two  Juftices  of  the  Peace,  either  upon  the  c-  23-  h~  28. 
Confeffion  of  the  Offenders,  or  elfe  upon  the  Teftimony  of  two  fufficient  Witneffes. 

(a)  Upon  Complaint  made  to  any  Juftice  of  Peace  by  the  Church-wardens  or  Overfeers,  Removal. 
within  forty  Days,  of  any  Perfon,  likely  to  be  chargeable  coming  to  fettle  in  a  Tene-  1 3  ^ « 4 Car  2 
ment  under  10  I.  per  Annum,  two  Juftices  Quorum  unus  of  that  Diviiion  where  he  comes c'  IZ'     ' 

X  x  to 
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to  inhabit,  may  by  Warrant  remove  and  convey  him  to  the  Parifh  where  he  was  laft  le- 
gally fettled,  as  a  native  Houfholder,  Sojourner,  Apprentice,  or  Servant,  for  forty 
Days,  unlefs  he  give  Security  for  the  Difcharge  of  the  Parifh,  to  be  allowed  by  the  faid 

Juftices. 

Jfpeai.  The  Perfons  thinking  themfelves  grieved,  may  appeal  to  the  next  SeiTions,  who  fhall 

lb.  *.  2.        (Jo  them  right. 

tkrwft.  Any  Perfon  may,  for  Harveft-work  or  other  Work,  travel  out  of  one  County  into 

lb.  5. 3.  another,  fo  as  they  cany  with  them  a  Teftimonial  under  the  Minifter's  Hand,  and  the 
Hand  of  one  Church- warden  and  one  Overfeer,  that  he  hath  a  Dwelling-houfe  there,  and 
hath  left  a  Family  there,  or  otherwife  as  the  Condition  of  the  Perfon  fhall  require  ;  and  if 
he  fhall  not  return  when  his  Work  is  finiflied,  or  fhall  become  impotent :  This  fhall  not 
be  accounted  a  Settlement,  but  two  Juftices  of  Peace  may  convey  him  back  under  the 

Penalties  in  that  Act. 
K,t going.  If  fuch  Perfon  (hall  refufe  to  go,  or  fhall  not  remain  in  the  Place  where  he  ought  to 

Ibid.  be  fettled,  but  fhall  of  his  own  Accord  come  back  to  the  Place  from  which  he  was  re- 

moved.    Two  Juftices  of  Peace  may  fend  him  to  the  Houfe  of  Correction,  to  be  punifh- 
ed  as  a  Vagabond,  or  to  a  Workhoufe,  in  that  Aft  mentioned,  to  be  fet  on  Work. 
Ibid.  If  any  Church-warden  or  Overfeers  refufe  to  receive  fuch  Perfon   fo  to  be  removed, 

and  provide  for  him  as  an  Inhabitant ;  any  Juftice  of  Peace  may  bind  them  to  the  Affifcs 
or  Seffions,  to  be  indicted  for  their  Contempt.     This  Act  to  continue  to  the  End  of  the 
firft  Seffion  of  the  next  Parliament. 
*Tbi,Aais        --phis  *  AcT:  bein°-  but  temporary,  but  of  general  and  publick  Concern,  if  any  future 
j&Ss£     Parliament  fhall  thfnk  fit  to  continue  it,  it  were  good  thele  following  Matters  were  alfo 
tutes,andbytbe  provided  for,  and  fo  the  Queries  here  made,  thereby  removed. 

Slat.  12  Ann. 

]crl2'aTade  i.  A  Maid-fervant  or  Man-fervant  being  fingle,  and  at  Service  in  one  Parifh  by  the 
Year,  do  contract  for  a  Year  with  a  Mailer  in  another  Parifh,  and  are  there  fettled ;  whe- 
ther upon  Complaint  they  may  be  removed  by  this  Act.  This  hath  been  made  a  Doubt, 
but  yet,  it  feemeth  fuch  Servant  is  not  within  the  Meaning  of  the  Act :  Firft,  For  that 
the  Act  inftanceth  in  a  Perfon's  coming  to  fettle  in  a  Tenement  under  10  I.  per  Annum, 
and  fo  aimeth  at  Perfons  keeping  Houfe,  and  having  a  Family.  Secondly,  For  that  it 
is  not  likely  fuch  Perfons  can  give  the  Security  intended  by  the  Act ;    fo  likewife  of 

.«  Apprentices. 

ISjBT^       2-  A  Man  dwell>ng  'm  A-  and  naving  a  Family,  *  purchafeth  bona  fide  Lands  in  B. 

Tuftbe°io\.    under  10  I.  per  Annum,  and  cometh  to  live  in  it  with  his  Family:  Whether  he  be  re- 

otbenmfi  he    moveaDie  by  this  Act.     And  it  feemeth  he  is  not :  For  that  fuch  a  one  cannot  well  be 

fisaeulemZfir  adjudged  likely  to  be  chargeable ;  nor  can  it  be  thought  the  Mind  of  the  Parliament  to 

any  longer       prevent  fuch  Settlements. 

Time  than  he 

d-mlleth  there,  but  /hall  be  liable  to  be  removed  to  the  Parijh  where  lajl  legally  fettled.     9  Geo.  1 .  cap.  7. 

3.  As  there  is  a  Time  limited  for  Complaint,  and  no  Time  limited  for  the  Removal. 
Oucere,  Within  what  Time  that  muft  be  procured.  But  it  feems  reafonable  it  fliould  be 
before  'the  next  Seffions  after  the  Complaint ;  otherwife  a  Parifh  having  complained,  may 
let  the  Perfon  continue  with  them,  and  take  his  Labour,  and  keep  him  under  Apprehen- 
flons  of  Removal,  which  would  difcourage  Induftry. 

Which  Cafes  and  Queries  are  obvious,    as  many  more  are;  and   it  is  well  worthy 
Confideration    of  wife    Law-makers  to   confider,    whether  notwithftanding  the  fpeci- 
ous  Allegations  in  the  faid  Act's  Preamble,  it  be  not  prejudicial  to  the  Commonwealth. 
For  that,    i.  By  the  Words  likely  to  be  chargeable,    too  great   a    Scope   is  given  to 
any  Perfon,    although  never  fo  juft  and  prudent,    to   infpect  and  to  determine  ano- 
•m,  is  now   ther  Man's' Livelihood  and  Condition.     2.  *  A  Man  without  his  Offence,    is  debar- 
Tc*      red  of  his  natural  Liberty,  upon  a  Poffibility  remote  enough,  may  be  made  a  Beggar 
1 '  tr,i^aU-  ancj  a  prifoncr,  at  the  fame  Time  deprived  of  the  Company  of  Friends  and  Relations, 
Choice  of  Air  and  Place  of  Trade.     3.  It  tends  to  Difcouragement  of  Ingenuity  and 
Induftry ;  for  why  fliould  any  one  learn  or  indeavour  to  be  excellent  in  any  Handi- 
craft, which  he  is  likely  to  make  fmall  Ufe,  and  fmaller  Benefit  of?     4.  Places  and  Per- 
fons are  deprived  of  the  Labour  and  Induftry  of  others.     5.  It  tends  to  Depopulation, 
which  is  the  greateft  Inconvenience  an  Ifland  can  undergo. 

The  Authority  of  the  following  Refolutions  is  not  great ;  for  fome  Country  Gentlemen 

coming  to  Sir  Robert  Heath,  when  Chief  Juftice  in  the  Circuits,  put  to  him  thefe  feveral 

,  Queries, 
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Queries,  to  -which  he  fubfcribed  his  own  Opinion,  then  brought  the  fame  into  Serjeants-Inn- 
Hall,  and  propofed  the  fame  to  the  Reft  of  the  "Judges ;  but  they  differing  in  Opinion  from 
him  in  many  Things,  they  never  came  to  a  Refolution,  and  fo  were  no  more  than  his  private 
Opinion ;  which  fome  Clerk  getting,  hath  pumjhed  the  fame,  as  Jujlice  Twifden  declared 
in  the  Court  of  King's  Bench  in  Eafter  Term  28  Car.  2.  as  I  heard  and  objerved.  And 
afterwards  in  Michaelmas  Term  28  Car.  2.  a  Gentleman  of  the  Bar  ufmg  tbefe  Rejolu- 
tions  to  the  third,  fourth,  and  eighth  Quejlions  touching  putting  out  Apprentices,  as  an 
Authority  to  his  Purpo/'e,  Ju/iice  Twifden  faid,  Why  do  you  uje  that  as  an  Authority, 
which  all  the  fudges  difclaimed  ?*  *  Theft  P.e6- 

lutions,  thougl 
not  of  Authority,  are  here  inferted,  hecaufe  many  of  them  are  confirmed  or  explained  by  late  Statutes,  as ivill appear  ly  the  Marginal  Notes.  But 
not  to  /well  the  Book  needle/ly,  Extracts  from  thefe  Refolutions,  ivhich  in  many  Places  of  this  Chapter  in  former  Editions  ivere  interfperfed  with 
DaltonV  Text>  are  omitted. 

Refolutions  of  the  Judge  of  AJjife,   1633. 

1.  QueJl.X  p%  7Hether  the  Church-wardens  and  Overfeers  of  the  Poor  of  the  Parifh,  with  *  By  Stat.  8  & 
V  V     Affent  of  two  Juftices  of  the  Peace,  one  being  of  the  Quorum,  may  by  ?W'|"  c/°" 
the  Statute  of  43  Eliz.  cap.  2.  or  any  Law,  inforce  a  Parifhioner  of  the  fame  Parifh  to  theChiUol 
*  take  a  Child  of  a  poor  Parifhioner  of  the  fame  Parifh,  who  is  not  able  to  keep  his  faid  t*f  Io1- 
Child,  to  be  an  Apprentice  ? 

*  Refol.  The  Statute  of  43  Eliz.  which  faith,  That  the  Church -wardens  and  Overfeers  Ofinfirdng 
of  the  Parilh  fhall  put  out  Children  to  be  Apprentices,  neceffarily  implieth,  That  fuch  Ptrfmi  able  <° 
as  are  fit  muft  receive  Apprentices,  and  the  putting  out  of  poor  Caildren  to  be  Appren-  «,.    wren"~ 
tices,  is  one  of  the  beft  Ways  for  the  providing  for  the  Poor.  43EI.C.  i. 

2.  Qu.  If  they  may,  then  whether  they  muft  not  give  Money  with  him,  and  who  fhall  of  giving  Mo- 
determine  what  Money  fhall  be  given  with  him,  if  the  Party  that  is  to  take  fuch  an  Ap-  r.tywith  Ap- 
prentice,  and  the  Church- wardens  and  Overfeers  cannot  agree  thereupon  ?  prentices. 

Refol.  There  is  no  Neceffity  that  Money  muft  be  given,  but  that  muft  be  left  to  the 
Discretion  of  the  Church-wardens  and  Overfeers,  all  Circumfhnces  of  Age  and  Ability 
being  confidered ;  and  if  they  cannot  agree  with  the  Party,  then  the  Juftices  of  Peace 
near  adjoining,  or  in  their  Default,  the  Seffions  of  Peace  are  to  determine  thefe  Con- 
troverfies. 

3.  Qu.  Whether  a  Knight,   Gentleman,  Clergyman,   or  Yeoman,    or  one  that  is  a  What  Perfins 
Sojourner,  ufing  Hufbandry,  Clothing  or  Grafing,  or  the  like,  may  be  inforced  to  take  are  hound  "> 

r     L  A  *'       3  entertain  At- 

fuch -an  Apprentice  ?  _  _  ^Jg  ' 

Refol.  Every  Man  who  is  by  Calling  or  Profeffion,  or  Manner  of  Living,  that  enter- 
taineth,  and  muft  have  the  Ufe  of  other  Servants  of  the  like  Quality,  *  muft  entertain  *  Or  forfeit 
fuch  Apprentices,    wherein  Difcretion   muft  be  had  upon  due  Confideration  of  Cir-  ,o1- 
cumftances. 

4.  Qu.  Whether  a  wealthy  Man  keeping  few  or  no  Servants,  nor  wanting  a  Servant, 
but  living  privately,  may  be  forced  to  take  fuch  an  Apprentice  ;  if  not,  then  whether  he 
may  be  taxed  towards  the  putting  forth  of  fuch  an  Apprentice  ? 

Refol.  For  the  receiving  of  fuch  Apprentices,  the  Anfwer  may  be  referred  to  the  Que- 
ftion  next  before ;  but  out  of  Doubt  every  fuch  Perfon  muft  contribute  to  the  Charge,  as 
to  other  Charges  for  the  Provifion  of  the  Poor. 

5.  Qu.  Whether  they  may  inforce  a  Parifhioner  that  is  of  one  Pariih,  to  take  fuch  a  Apprentices 
Child  Apprentice,  that  is  of  another  Pariih,  but  within  the  fame  County  or  Divifion,  \{  ^>>en  to  le  pnt 
the  proper  Parifh  be  not  able  to  provide  for  the  Children  of  the  fame  Parifh  ?  TlM'. 

Refol.  The  Juftices  may  provide  Mafters  for  them  in  other  Parlfh.es  within  the  fame 
Hundred ;  if  the  fame  Hundred  be  not  able,  then  out  of  that  Hundred,  in  the  reft  of 
that  County ;  as  for  other  Provifion  for  the  Poor,  which  muft  be  at  a  Quarter- 
Seffions. 

6.  Qu.  If  fuch  a  Parifhioner  may  be  inforced  to  take  fuch  an  Apprentice,  and  fhall  Perfins  refu- 
refufe  not  only  to  take  fuch  an  Apprentice,  but  alfo  refule  to  be  bound  to  appear  at  the  ^'^aJcer{',d' 
next  Quarter- Seffions  or  Affifes  what  fhall  be  done  to  him  ?  forfeit  iol. 

Refol.  If  any  refufe,  let  fuch  a  one  be  bound  ever  to  the  next  Seffions  or  Affifes  ;  if 
he  refufe  to  give  Bond,  let  him  be  fent  to  the  Gaol,  there  to  remain  until  he  fhall 
give  fuch  Bond. 

7.  Qu.  If  fuch  a  Parifhioner  who  refufeth  to  take  fuch  Apprentice,  fhall  be  bound 
over  to  the  Seffions  for  not  taking  fuch  an  Apprentice,  and  when  he  appeareth  there, 
fhall  likewife  refufe,  what  fhall  be  done  to  him ;  and  what  fhall  be  done  to  the  Parents 

who 
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who  refufe  to  fufrer  their  Children  to  be  put  out  to  be  Apprentices,  themfelves  not  being 

*  But  by  Stat.ab\t  to  maintain  them*  ? 
8  &9  Will.  3.. 

cap.  30.  the  Per/en  refuftng,  upon  Oath  thereof  by  one  Church  warden  or  Owrfeer  before  two  fuftices,  forfeits  5  1.  to  be  le-vied  by  Diftrefi, 
&c.  to  the  Ufe  of  the  Poor. 

Refufen  to  Rgfol.  If  at  the  Seffions   or  Afiifes  fuch  a  one  refufeth  to  take  an   Apprentice,  and 

%  at  the"""  his  Excufe  be  not.  allowed,  it  is  fit  he  be  bound  to  the  Good  Behaviour;  and  it  will  be 
i^uarter-Siffl-  a  good  Courfe  to  indict  fuch  a  Refufer  for  a  Contempt,  and  thereupon  to  fine  and 
"'" *f hQ^d'nd imprifon  him;  if  he  refufe  to  be  bound  to  the  Good  Behaviour,  let  him  be  imprifoned 
Behaviour,  till  he  will ;  and  the  King's  Book  of  Orders  directs,  that  fuch  be  bound  with  good 
This  is  altered  Sureties  to  appear  at  the  Council-board  :  And  if  the  Parents  of  fuch  poor  Children  refufe 
f/J^V&l  t0  uint"er  tneir  Children  to  be  bound  Apprentices,  or  being  bound,  intice  them  away, 
W.  3.  themfelves  not  being  able  to  maintain  them,  let  them  be  committed   to  the  Houfe  of 

Correction. 
Fines  certain        8.  ^u.  Whether  it  be  in  the  Power  of  any  General  Qnarter-Sefficns  to  mitigate  any 
"Zud^ m,U~  Penahy  upon  a  Statute-Law  ;  if  the  Party  indicted  (hall  fubmit  himfelf  to  the  Fine  of  the 
Court,  and  wave  the  Traverfe  ? 

Refoi  If  the  Party  be  convicted,  or  confefs  the  Fault,  it  is  not  in  the  Power  of  the 
Court  to  mitigate  the  Fine,  in  fuch  Cafes  where  the  Statute  makes  it  certain :  But  if  the 
Party  indicted  protefting  his  Innocency,  yet  quia  noluit  fieldfare  cum  domino  rege  puts 
himfelf  upon  the  Grace  of  the  Court,  they  may  impofe  a  moderate  Fine,  and  order  to 
forbear  the  Profecution. 

9.  %r.  If  any  be  bound  to  appear  at  the  Seffions,  and  (hall  tender  Submiflion  to  the 
Court,  whether  the  Seffions  may  (lay  the  Indictment,  and  mitigate  the  Fine  aforefaid  up- 
on the  Confeffion  of  the  Fact  ? 

Refoi  This  is  anfwered  before  to  the  next  precedent  Article. 
NoDifcharge        I0.  (^  if  any  Man  be  convicted  for  being  drunk,  tipling,  and  keeping  an  unlicenfed 
°{urTafte°Tcon-  Alehoufe,  or  being  licenfed,  is  convicted  for  fuffering  others  to  remain  Tipling  in  his 
•virion for       Houfe ;  or  for  f wearing  or  driving  Cattle  upon  a  Sunday  contrary  to  the  Statute;  whe- 
^ru]ke"mt    tner  Juftice  of  Peace,  before  whom  he  was  convicted,  or  any  other  Juftice  of  the 

•PP»>g>      •  peace  may  djfcharge  him  of  all,  or  Part  of  the  Forfeiture  or  Punifhment  appointed  by 
the  Statute  ? 

Refoi  The  Juftices  have  no  fuch  Power  of  Mitigation  after  Conviction,  where  the  Sta- 
tute appoints  the  Meafure  of  the  Punifhment. 
Cmftabiebreak       j  j  _  ^/#  Whether  a  Conftable  may  upon  a  Warrant  for  carrying  one  to  the  Houfe  of 
Correction  for  keeping  an  unlicenfed  Alehoufe,  upon  the  fecond  Conviction  break  open 
the  Houfe,  wherein  the  Party  convicted  is,  to  apprehend  him  ? 

Refoi  This  Queftion  is  to  be  advifed  upon,  it  is  put  in  general  Terms,  and  referred 

to  be  confidered  in  the  Particular  where  it  appeareth. 

Settlement  of  a       j  2.  %.  If  a  Woman  unmarried  be  hired  from  Week  to  Week,  or  from  Half-year  to 

Wamangotua  Half-year,  in  one  Paiifh,  and  there  be  gotten  with  Child,  and   then  goeth  from  thence 

'*    unto  another  Pariih,  where  (lie  is  fettled  in  Service  by  the  Space  of  two  or  three  Months, 

•and  then  difcover'd  that  (lie  is  with  Child.     The   Queftion   is,  Whether   (he   (hall  be 

fettled  in  the  Pariih  where  (he  was  begotten  with  Child,  or  in  the  Parifli  where  (he 

was  fettled  ? 

Refoi  The  Place  where  fuch  a  Woman  was  lawfully  fettled,  is  the  Direction  in  this 
Cafe,  not  where  (lie  was  gotten  with  Child. 
A  Woman  got-  P  <^y.  If  a  Woman-fervant  unmarried,  be  gotten  with  Child,  and  then  goeth  out 
'Ziufer'io'  of  her  Matter's  Service,  before  or  after  it  is  difcovered  that  (he  is  with  Child,  and  the 
/vL..^/0r/>«- reputed  Father  be  run  away,  or  is  not  able  to  free  the  Pariih:  Whether  the  Mafter 
till ber Deli-    may  be  inforced  to  provide  for  her  till  (lie  be  delivered,  and  for  a  Month  after  ? 

Refoi  If  the  Mafter  hath  legally  difcharged  his  Houfe  of  fuch  a  Servant,  he  is  no  more 
bound  to  provide  for  her  than  for  any  other. 
Tenant  in  An-        \  4.  <^.  In  Cafe  a  Parifli  confift  Part  of  Ancient  Demefne,  and  Part  of  Guildable,  an 
dent  Demefne.  Affe£,  is  made  fa  fa  Renef  0f  fa  maimed  Soldiers,  the  Gaol,  &c.  according  to  the  Sta- 
tute of  43  Eli-z.  cap.  3.  Whether  the  Tenants  in  Ancient  Demefne  (hall  contribute  with 
the  Gui Liable  for  the  Payment  of  the  Affife  ? 

Refoi  The  Statute  doth   not  diftinguifh  between  the  Ancient  Demefne  and  the  Guild- 
able  in  thefe  Cafes,  Ubi  Lex  non  difinguit,  ibi  nee  not  difiinguimm. 
Jndiamentof        j ,.    g^%  Whether  an  Indictment  of  Forcible  Detainer  be  within  the  Statute  of  i  Jac.i. 
^remwdbP  cap.  5.  and  not  to  be  removed  by  Certiorari,  unlefs  the  Party,  indided  firft  find  Sureties 
certiorari.  i  according 
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according  to  the  Statute  }  and  whether  the  Party  inditfed'  be  to  be  bound  in  his  Abfence 
to  profecute  according  to  that  Statute;  and  whether  an  Indictment  of  Forcible  Entry 
&c.  found  at  a  private  Sefhons,  be  to  be  removed  by  Certiorari  without  Sureties    accord- 
ing to  that  Statute  ?  ! 

Rejbl  This  isfitteft  to  be  left  unto  the  Court  of  King's  Bench,  to  whofe  Commif- 
fion  and  Jurifdiction  this  is  moft  proper. 

16.  %  If  one  be  convicted  upon  the  Statute  of  3  Car.  cap.  2.  for  driving  of  Cattle  ftft%&«* 
on  the  Sunday  throughout  feveral  Parifhesj  whether  he  (hall  forfeit  20  s.  to  every  of  the  "niitS"ti"i- 
faid  Panfhes,  or  only  to  one ;  if  to  one,  then  to  which  of  them  ? 

Rejbl.  The  Statute  giveth  the  Forfeiture  but  of  one  20  s.  for  one  Sabbath-da?  although 
the  Driving  of  that  Day  be  through  divers  Parishes.  Therefore  where  the  Action  is  firft 
attached,  and  the  Diftrefs  firft  taken,  that  Parifh  mall  have  the  Benefit  of  the  Forfei- 
ture, and  not  the  other. 

I7A/%'"rIf  °ne  Wh°uiS  Ulder  the  Age  °f  thirty  Years>  and  brou§ht  UP  in  Hulbmdry,  P„/**k 
or  a  Maid-fervant,  or  brought  up  in  any  of  the  Arts  and  Trades  mentioned  in  the  Statute  not  f"tfi"£ 

w  Sf  t  ut  4"  and.  T  inableTd2CCOrdlnS1 1°  that  StatUte'  t0  live  at  his  or  her  ^n  tSSX 
Hand    fhall  be  warned  by  two  Juft.ces  of  the  Peace  to  put  him  or  herfelf  in  Service    fVarlgV 

by  a  Day  prefcnbed  by  them,  and  fhall  not  do  the  fame  accordingly,  but  fhall  after  cor' 
tinue  living  at  his  or  her  own  Hand;  what  Courfe  fhall  be  taken  with  fuch  a  Perfon 
and  how  punifhed  ?  '' 

Rejbl.  Such  Perfons  being  out  of  Service,  and  not  having  vifible  Means  of  their  own 
to  maintain  themfelves  without  their  Labour,  and   refufing  to  ferve  as  an  hired  Servant 
by  the  Year,  may  be  bound  over  to  the  next  Sefllons  or  Afiifes,  and  to  be  of  the  Good 
Behaviour  in  the  mean  Time,  or  may  be  feat  to  the  Houfe  of  Correction , 

18.  %  Whether  the  Tax  for  the  Relief  of  the  Poor  upon  the  Statute  of  43  Eliz  ^-a  fir, he 
cap.  2.  fhall  be  made  by  Ability,  or  Occupation  of  Lands,  or  both  3  and  whether  the  vi-  f"™» 
fible  Ability  in  the  Parifh  where  he  lives,  or  general  Ability  wherefoever;  and  whether  ?£?£* 
his  Rent  received  within  the  Parifh  where  he  lives  fhall  be  accounted  vifible  Ability    and  Sm' 
whether  he  fhall  be  taxed  for  them  only,  and  for  any  Rent  received  horn  other  Parifhi- 

oners ;  and  what  fhall  be  laid  vifible  Ability  ? 

Refol.  The  Land  within  each  Parifh  is  to  be  taxed  to  the  Charges  in  the  firft  Place 
equally  and  indifferently,  but  there  may  be  an  Addition  for  the  perfonal  vifible  Ability  of 
the  Panfluoners  within  that  Parifh,  according  to  good  Difcreticn,  wherein  if  there  b- 
any  Miftaking,  the  Seflions,  &c.  or  the  Juftices  muft  judge  between  them. 

19.  %.  Whether  Shops,  Salt-pits,  Sheds,  Profits 'of  a  Market  &e  be  taxable  to  %>'<»&  *«*«& 
the  Poor  as  well  as  Lands,  Coal-mines,  expreffed  in  the  Statute  43  Eliz.  '0  the  Poor. 

Rejbl.  All  Things  which  are  real,  and  a  yearly  Revenue,  muft  be  taxed  to  the  Poor 

20.  %.  Whether  the  Tax  for  the  County-flock,  Gaol,  and  Houfe  of  Correction    is  r**>  '* 
to  be  made  by  the  Statute  of  14  Eliz.  5.  43  Eliz.  2.  by  Ability,  and  upon  the  In'ha-  Sfg,/ 
bitants  of  the  Parifh  only,  or  upon  them,  or  the  Occupiers  of  Lands,  dwelling  in  that  C^ra., 
Parifh,    or  whether  fuch  as  occupy  Lands  in  that  Parifh,    and  dwell  in  another  Parifh  *"»* 
fhall  be  taxed  ?  made- 

Refol.  If  the  Statute  in  particular  Cafes  give  no  fpecial  Direction,  it  is  food  Dilcretion 
to  go  according  to  the  Rate  of  Taxation  for  the  Poor :  But  when  the  Statutes  themfelves 
give  Direction,  follow  that. 

21.  %.  Whether  any  Taxes  ought  to  be  made  for  the  Charges  that  Petty  Confta-  Tax  fir  the 
bles  and  Borfholders  are  at,  in  conveying  Rogues  fVom  Parifh  to  Parifh,  and  relieving  of  fTJ'r'L 
them,  ana  how  to  be  rated  ?  •  °       f/„ 

•    Refol.  It  is  fit  to  relieve  the  Confhble  and  Tithingmen,  in  fuch  Sort  as  hath  been  ufed 
in  tne  feveral  Places  where  they  live. 

22.  %.  Whether  a  Juftice  of  Peace  may  difcharge  a  Servant,  being  with  Child  from 
her  Service,  allowing  that  as  a  reafonable  Caufe  that  fhe  is  thereby  made  unable'  to  do 
the  Service,  which  otherwife  fhe  might  have  done;  and  if  he  may  difcharge  her.  whe- 
ther that  Parifh  fhall  provide  for  her,  till  her  Delivery,  if  fhe  cannot  provide  for  her- 
felf ;  and  io  alfo,  if  her  Time  be  expired  before  her  Delivery,  who  fhall  provide  for  her 
after  her  Time  ended  ? 

Refol.  If  a  Woman   being  with  Child,  procure  herfelf  to  be  retained  with  a  Mafter  dWmumhr- 
mho  knoweth  nothing  thereof,  this  is  a  good  Caufe  to  difcharge  her  from  her  Service  S?/f*  „ 
And  if  fhe  be  gotten  with  Child  during  her  Service,  it  is  all  one:    But  the  Mafter  in  k tyhvg,* 
neither  Cale  muft  turn  away  fuch  a  Servant  of  his  own  Authority.     But  if  her  Term 
be  ended,  or  fhe  lawfully  difcharged ;  the  Mafter  is  not  bound  to  provide  for  her,  but 

Y  y  if. 
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it  is  a  Misfortune  laid  upon  the  Parifh,  which  they  muft  bear,  as  in  other  Cafes  of  cafual 
Impotency. 

23.  ^  Whether  one  being  delivered  of  a  Baftard-child  in  one  Parifh,  and  goeth  into 
another  with  her  Child,  and  becomes  Vagrant,  and  fo  is  fent  to  the  Place  of  her  Birth,  her 
Baftard-child  being  under  the  Age  of  feven  Years,  mall  be  fettled  with  the  Mother,  and 
there  maintained;  if  the  Mother  be  not  able,  nor  the  reputed  Father  known,  found;  or 
whether  it  mall  be  fent  to  the  Place  of  its  Birth,  or  being  fettled  with  the  Mother,  whether 
the  Parifh  where  it  was  born,  mall  be  ordered  by  the  two  next  JuAices,  to  pay  a  weekly 
Sum  towards  the  Maintenance  of  it  ? 

Bafiaricbil-  Refol.  The  Baftard-child  mull  be  placed  with  the  Mother,  fo  long  as  it  is  within  the 
dm,  U  to  Quality  0r  Condition  of  a  Nurfe-child,  which  Khali  be,  till  (even  Years  of  Age;  and  then  it 
teM/po/ed.      ^  fit  to  j_  ^  tQ  the  place  of-.ts  B-rth  to  be  provi(ied  for)  ^e  Mother  or  reputed  Father 

not  being  able.  And  the  Parifh  where  the  Child  is  born  mail  not  be  forced  to  contribute 
to  the  Charge,  as  long  as  the  Mother  lives,  and  the  Child  be  under  (even  Years  eld. 

24.  £>ii.  A  Man  with  his  Wife  and  Children,  takes  an  Houfe  in  one  Pariih  for  a  Year, 
and  before  the  End  of  his  Term  is  unlawfully  put  out  of  Poffeihon,  and  after  takes  Part  of 
an  Houfe  as  an  Inmate  in  another  Parifh,  from  whence  he  is  alio  put  out,  and  then  not  be- 
ing able  to  get  any  Dwelling,  they  come  to  lie  in  a  Barn  in  a  third  Pariih,  where  the  Hus- 
band falleth  fick,  and  the  Wife  is  delivered  of  another  Child,  where  ought  thefe  to  be 
fettled  ? 

Illegal  Un-  Refol.  If  a  Man  or  Woman  having  Houfe  or  Habitation  in  one  Parifh,  be  thruft  out; 

jkitUmeut  not  this  is  an  illegal  Unfettling,  which  the  Law  forbiddeth,  and  none  rauft  be  inforced  to  turn 
to  be  alhwd.   yagrant)  and  fuc]-j  one  p^ft  be  returned  to  the  Place  where  he  or  me  was  lalt  lawfully 

fettled,  and  the  Child  alfo  born  in  the  Tinas  of  his  DiAraclion. 
Apprentice  put       25.  %.  Whether  an  Apprentice  put  out  by  the  Church-  wardens,  &c.  according  to  the 
out  into  a,,o-    Statute,  to  a  Matter  in  another  Pariih,  if  his  Mailer  die  and  leave  no  Executor  or  Admi- 
iZ^X'     niilrator  fit  to  keep  an  Apprentice  ;  or  able  to  place  him ;  he  fhall  be  provided  for  in  the 
Mafier  dirt.     Pariih  where  he  was  Apprentice,  or  Avail  be  fent  back  to  the  Parifh  from  whence  he  wrs 

put  out  ? 

Rejbl.  Servants  and  Apprentices  are  by  Law  fettled  in  that  Parifh,  and  if  they  become 

impotent  there,  the  Pariih  muft  abide  the  Adventure,  after  their  Term  or  Time  of  Service 

be  lawfully  ended. 
mat  is  ac-         26.  %.  What  is  accounted  a  lawful  Settling  in  a  Parifh,  and  what  not  ? 

counted  a  lain- 

juisettlem  ^  ^.^  .g  ^  gererai  a  QueftioD,  to  receive  a  perfeel  Anfwer  to  every  particular 

Cafe  which  may  happen  :  But  generally  this  is  to  be  obferved,  that  the  Law  unfettleth  none 
who  are  lawfully  fettled,   nor  permits  it  to  be  done  by  a  Practice  or  Compulfion ;  and 

*  m>  muft  be  everv  one  who  is  fettled  as  a  native  HouArolder,  Sojourner,  an  Apprentice  or  Servant  tor  a  * 

Z7ubii?Z  Month  at  the  leaft,  without  a  juft  Complaint  made  to  remove  him  or  her,  fhall  be  held  to 

of  Notice  in     be  fettled. 

Writing,  3  & 

jRouemij-  27-  $u-  A  Rogue  is  ta^en  at  ^  and  wil1  not  C0I^efs  ^e  p^ce  °f  nis  Birth;  neither 
canfeffing  the  doth  it  appear  otherwife,  but  that  he  confeffeth  the  LA  Place  of  his  Habitation  to  be  at  S. 
Place  of  bis  hereupon  he  is  whipped,  and  fent  to  S.  at  his  coming  tOjS.  the  Place  of  his  Birth  is  there 
BtatL°.rHa  "  known  to  be  at  W.  and  thereupon  the  Rogue  confeffeth  it  to  be  fo,  whether  he  might 

without  any  new  Vagrancy  be  fent  to  W.  ? 

Refol,  In  this  Cafe  it  is  fit  to  fend  fuch  a  Rogue  to  the  Place  of  his  Birth,  for  this  is  but 

a  miflaken,  and  no  legal  Settling. 
In  what  the         28.  $u.  If  an  Indidtment  be  preferred  to  the  Grand  Jury  of  the  Quarter-Ssflions  of  the 
Goal  may  be     peacej  againft  one  for  Murder,  Manslaughter;  for  Robbery,  Felony,  or  Petty  Larceny, 
?£sS™!     and  Ignoramus  fbund,  whether  the  faid  Seffions  may  deliver 'the  Party  by  Proclamation,  or 

not  ? 

Refol.  Not  by  Proclamation  at  all;  but  for  Petty  Larcenies,  and  other  petty  Felonies,  in 

Difcretion  the  Gaol  may  be  delivered  of  them. 

Conjfabk  ek^      $tf.  29.  If  a  ConAable  be  chofen  and  refufeth  to  take  his  Oath,  what  Avail  be  done,  and 

nfufitig.  whether  a  ConAable  mav  make  a  Deputy,  and  by  what  Means  ? 

Deputy  Con-         Refol.  The  Refiiial  or  NegletT:  to  take  an  Oath  in  fuch  a  Cafe,  is  a  Contempt  worthy  of 

liable.  Puniibment,  and  thereupon  to  fine  and  imprifon  him  ;  and  the  making  cf  a  Deputy  is  ra- 

ther by  Toleration  than  by  Law. 

Conftabledy-         o0-  g,,.  jf.a  Conibble'die,  or  remove  out  of  die  Parifh  where,  &V.  how  is  Iris  Place  to 

the ,  ho~v  to  be    1         ,-         1  •     1    \ 

.,„,,„,.         be  lupphed  i  ^ 


Chap.  73.  Poor.  1^ 

Rejol.  By  the  Lord  of  the  Leet,  if  that  Time  fail  near,  otherwife  by  the  Sefflons }  but  if 
that  be  too  far  oft,  then  by  the  next  Juftices. 

31.  %.  If  a  poor  weak  Man  be  chofen  Conftable  or  Tithingman,  and  be  unfit  for  the  Conftable  unfit, 
Place  ;   how  may  he  be  removed,  and  a  fit  Man  fworn  in  his  Room  ?  bow  to  be  rfi 

Refol.  The  Juftices  of  Peace  muft  help  this,  and  if  the  Lord  of  the  Leet  have  Power  to  "mW* 
chuie  a  Conftable  or  Tithingman,  and  perform  it  fo  ill,  it  is  a  juft  Caufe  to  feize  his 
Liberty. ' 

32.  $>u.  If  a  Nurfe-child,  a  Scholar  at  a  Grammar-School,  or  in  the  Univerfity  prove  Nur/e-Cbild, 
to  be  impotent  by  Sicknefs,  Lamenefs,  Lunacy,  or  Difcovery  of  Ideocy,  &c.   how  fuch  Scholar, 
Perfons  (hall  be  dilpofed  of  ?  cw«f*  f  f 

Rejol.  A  Nurfe-child,  or  a  Scholar  at  the  Grammar-School,  or  at  the  Univerfity,   or  cTrrecnTn" 
Perfons  fent  to   the  Common  Gaol,    Hofpital,  or  Houfe  of  Correction,    are  not  to  be 
efteemed  as  Perfons  to  be  fettled  there,  more  than  Travellers  in  their  Inns;  but  their  fettling 
is  where  their  Parents  are  fettled ;  and  Children  born  in  Common  Gaols  and  Houfes  of 
Correction,  their  Parents  being  Prifoners,  are  to  be  maintained  at  the  Charge  of  the  County. 

33.  %.  What  Proportion  (hall  Parfonages  or  Tithes  bear  to  the  Taxation  of  the  Poor  /W>,£W, 

of  the  Pal  ifh  ?  boiv  charge- 

Re  fol.  The  Parfon  or  Vicar  Prefentative,  {hall  bear  according  to  the  reafonable  Value  of '  jf£2Jft!*t 
his  Parfonage,  having  Confideration  to  the  juft  Deductions.  EI. 

34.  $u.  Whether  for  placing  the  Poor  of  the  Parifh,  not  to  be  removed  by  Confent  of  In  nvbatCcfet 
the  Parifh,  thefe  poor  Men  may  not  be  placed  as  Inmates  for  a  Time  ?  Poor  »">y  be 

Refol.  They  may  by  exprefs  Words  of  the  Statute  of  the  43  Eliz.  pl£ffs  as  In' 

35.  %u.  If  a  Parifhioner,  or  Owner  within  a  Parifh,  do  bring  into  the  Parifh,  (with-  strangm  ap- 
out  the  Confent  of  the  Parifh)  a  Stranger  of  another  Parifh,  which  is,  or  apparently  is  like  parent}}  like  t« 
to  be  burdenfome  unto  the  Parifh;  how  may  they  eafe  themfelves  ?  b'o  c'fhafgpblr'ilh 

Refol.  By  taxing  fuch  an  one  to  the  Charge  of  the  Rates  of  the  Poor,  not  only  having  brought  in,  the 
Refpect  to  his  Ability,  or  the  Land  he  occupies,  but  according  to  the  Damage  and  Danger  Br'nsm  '»  »f 
he  bringeth  to  the  Parifh  by  his  Folly.  taxed* 

36.  ^u.  For  warding  in  the  Day-time,  for  apprehending  of  Rogues,  whether  the  Con-  Wardimintbt 
{table  may  not  inlarge  it  to  a  further  Time?  Day-time  fir 

Refol.  Warding  in  the  Day-time  is  of  great  Ufe,  and  muft  be  left  to  the  Difcretion  of  "^se"ding^ 
the  Conftables,  or  Direction  of  the  Juftices  to  vary  according  to  the  Occafion. 

37.  §u.  Whether  Alehoufes  ought  to  be  allowed  only  in  thoroughfare  Towns,  and  Akhoufn  to  be 
others  in  other  Places  to  be  reftrained  only  to  fell  to  Poor  out  of  Doors  ?  moderated  m 

Refol.  The  Juftices  fhall  do  very  well  to  allow  none  but  in  Places  very  fit  for  their  Si- 
tuation and  Uies,  and  to  moderate  the  Number. 

38.  Qu.  A  Man  for  his  Quality  otherwife  fit  to  be  a  Conftable,  or  of  other  Office  of  Conftable  the 
that  Nature,  procures  himfelf  to  be  the  King's  Servant  extraordinary,  and  by  that  Means  KlJf  Ser" 
would  excufe  himfelf  to  ferve  in  the  Country  ? 

Rejol.  A  Servant  extraordinary  may  well  perform  his  ordinary  Service  in  the  Country, 
according  to  his  Quality. 

The  Juflices  Opinion  touching  the  Commiffion  by  which  the  Juftices  fit  at  Newgate. 

THE  Juftices  at  Newgate  fit  by  Virtue  of  two  Commiffions,  viz,  Gaol-dt  livery,  and 
Oyer  and  Terminer. 

By  the  Commiffion  of  Gaol-delivery,  they  may  try  all  Prifoners  in  the  Gaol,  or  by 
Bail,  or  fuch  as  be  indicted,  and  will  render  themfelves  generally  for  all  Felonies;  and  alfo 
for  fuch  other  Offences  as  are  particularly  affigned  to  them  by  Statute. 

The  Statute  of  4  Eliz.  3.  cap.  2.  giveth  them  Power  to  receive  Indictments  againft  Pri- 
foners, or  fuch  as  are  upon  Bail,  and  to  proceed  to  try  the  fame,  viz.  Indictments  taken 
before  the  Juftices  of  the  Peace,  and  by  Equity  thereof,  all  Indictments  before  Coroners, 
3  Mar.  Bro.  Commiffion  24.  faith,  the  Commiffion  is,  Ad  ieliherani.  Gaol,  de  prifon.  in 
eij'Jem  exijien.  Bat  they  cannot  take  Indictments  as  Juftices  of  Gaol-delivery,  but  being 
juftices  of  the  Peace,  they  may  take  Indictments  againft  Prifoners,  but  not  againft  them 
that  be  at  large ;  forafmuch  as  no  Power  is  given  them,  confequently  they  muft  have 
Means  fo  to  do,  which  is  by  Indictments.     Id  queer  end. 

Howfoever  it  is  fo  clear,  that  they  may  inquire  of  many  Offences,  and  take  Indictments- 
in  fuch  Cafes  where  Power  by  the  Statute  is  given  to  the  juftices  of  Gaol-delivery  ;  in  fuch 
Cafes  where  th#y  have  Authority  by  Law  or  Statute,  there  the  Title  of  Indictment  is,  that 
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ad  gaolcm  deliberand.  tent,  before  the  Commiflioners  of  Gaol-delivery  J.S^wns  indicted, 
and  the  Record  muft  be  made  up  fo. 

And  whereas  by  the  Statute  of  ^Eliz.  3.  cap.  3.  Indictments  taken  before  Juftices  of 
Peace  or  Coroners,  or  any  other  againft  any  Priibner,  then  the  Entry  of  the  Indictments  is 
returned  taken,  Memorand.  quod  ad generalem  Sej/ionemtent.  before  A.  B.  C.  Juftices adfa-\ 
cem  in  Com.  Middle/ex  or  London  conferva?id.  J.  S.  was  indicted,  and  then  tried  before 
Juftices  of  Gaol-delivery,  and  by  Virtue  of  the  faid  Statute,  Indidments  taken  before 
Juftices  of  the  Peace  of  London  or  Middle/ex,  are  tried  before  the  Juftices  of  Gaol-delivery. 

The  Commiflioners  of  Oyer  and  Terminer  is  Ad  triand.  inquirend.  audi  end.  &  determi- 
nand.  They  may  inquire  of  all  Offences  mentioned  in  the  Commifiion,  tho'  the  Offenders 
be  at  large,  but  they  cannot  try  Prifoners  upon  Indictments  taken  before  any  other  than 
themfelves,  as  the  Juftices  of  Gaol -delivery  may  by  the  aforefaid  Statute,  unlefs  there  be  a 
Special  Commifiion  made,  as  it  was  in  the  Cafe  of  the  Earl  of  Leicefter,  mentioned  in 
Ploiv.  Com.  for  the  ordinary  Commiflion  of  Oyer  and  Terminer  is  ad  inquirend.  audiend.  & 
determinand'.  Therefore  they  cannot  determine  of  Things  unlefs  they  made  Inquiry  fnft ; 
and  on  the  other  Side  alio  the  Juftices  of  Gaol-delivery  may  try  Indictments  taken  before 
Juftices  of  the  Peace;  yet  if  one  be  indicted  before  Commiflioners  of  Oyer  and  Terminer, 
the  Juftices  of  Gaol-delivery  cannot  try  the  fame,  becaufe  the  Record  of  the  Commiflion 
of  Oyer  and  Terminer  is  to  be  return'd  in  the  King's  Bench.     44  E.  3.  31. 

The  Commiflion  and  the  Records  of  the  Proceedings  before  the  Juftices  of  Gaol-delivery, 
are  to  be  returned  to  the  Cujios  Rotulor.  of  the  County,  when  the  fame  Perfons  are  Juftices 
of  Gaol-delivery,  and  of  Oyer  and  Terminer,  they  may  fit  the  fame  Day  and  Place,  ar.d 
inquire  by  the  fame  Jury,  but  the  Entry  of  the  Records  muft  be  feveral,  according  as  the 
Indictment  is. 

At  the  Aflizes  in  the  Country,  the  Juftices  have  their  feveral  Power,  as  the  Juft.'cjs  cf 
Gaol-delivery,  Oyer  and  Terminer,  and  Juftices  of  Peace. 

But  when  the-  Records  are  made  up,  they  muft  be  according  to  the  Power  they  made 
Election  to  proceed  upon. 

This  is  the  regular  and  legal  Courfe.  But  the  Clerks  of  the  Aflizes  promifcuoufly  make 
Entry  thereof ;  but  if  a  Writ  of  Error  be  brought,  they  muft  certify  according  to  Law,  or 
elfe  it  will  be  erroneous ;  and  fo  upon  a  Certiorari. 

The  Seflions  of  London  may  begin  at  the  Guildhall,  and  then  adjourn  to  Newgate ;  if 
fome  Indictments  be  at  Guildhall,  then  thefe  muft  be  fo  certified :  If  others  at  Neugate, 
then  the  Adjournment  muft  be  mentioned,  and  that  the  Indictment  was  then  taken. 

Note,  That  the  Trial  of  Indictments  taken  before  Juftices  of  the  Peace  of  London,  can- 
not be  tried  at  Newgate,  as  in  Nature  of  a  Trial  before  Juftices  of  the  Peace  at  London,  for 
many  of  the  Commiflioners  for  Gaol-delivery  are  not  Juftices  of  the  Peace  for  London;  but 
in  fuch  Cafes  the  Trial  muft  be  before  the  Juftices  of  Gaol-delivery  :  As  upon  Indictments 
taken  before  the  Juftices  of  the  Peace  of  London ;  as  in  the  Cafe  of  Indictments  taken  be- 
fore the  Juftices  of  the  Peace  of  Middlefex. 

But  if  Indictments  at  Newgate  are  originally  taken  before  them,  as  Juftices  of  Gaol-de- 
livery, then  it  is  inquirable  how  the  Jury  fworn  and  impanelled  to  inquire  at  the  Seflions 
of  the  Peace  for  London  or  Middlefex,  do  ferve  to  prefent  Indictments  before  the  Juftices 
of  Gaol-delivery  at  Newgate,  unlefs  the  Cuftom  and  Ufage  will  warrant  the  two  feveral 
Juries  fworn  at  the  Seflions  of  Peace  for  London  or  Middlefex,  are  alfo  by  the  fame  Oath, 
and  impanelling,  to  ferve  for  the  Grand  Jury  for  the  Commifiion  of  Gaol-delivery,  Oyer 
and  Terminer. 

Upon  Conference  with  the  Clerks  for  Newgate  of  London  and  Middlefex,  and  the  Clerks 
of  Aflize,  and  View  of  the  feveral  Entries,  more  certain  Refolution  may  be  given,  as  Oc- 
caficn  may  be  offered,  in  any  particular  Cafe. 

(d)  Next,  here  is  a  Confideration  to  be  had  of  three  Sorts  or  Degrees  cf  Poor. 

1 .  Poor  by  Impotency  and  Defect. 
"j.  The  Aged  and  Decrepit  that  are  paft  Labour. 

2.  The  Infant,  Fatherlefs  and  Motherlefs,  and  not  able  to  work. 

3.  The  Perfon  naturally  diiabled,  either  in  Wit  or  Member,  as  an  Ideot,  Lunatick, 

I      Blind,  Lame,  &c. 
4.  The  Perfon  vifitcd  with  grievous  Difeafes,  or  Sicknefs,  though  cafually,  yet  there- 
by for  the  Time  being  impotent. 
All  thefe  (being  impotent  and  not  able  to  work)  are  to  be  provided  for  by  the  Cverfeers  of 
neceflary  Relief;  and  are  to  have  Allowances  proportionable,  end  according  to  the  Conti- 
1  nuance 
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nuance  and  Mea fure  of  their  Maladies  and  Needs;  and  of  thefe  it  may  be  (aid,  Si  nan  pa- 
vifii,  occniijh.  l 

2.  Poor  by  Cafualty. 
The  Perfon  cafually  difabled,  or  maimed  in  his  Body,  as  the  Soldier,  or  Labourer 
&c.  maimed  in  their  lawful  Callings. 

The  HouSholder  decayed  by  Cafualty  of  Fire,   Water,  Robberv,  Suretyship,   &c. 
The  poor  Man  overcharged  with  Children. 

All  thefe  laft  (and  fuch  others)  having  Ability  and  Strength  of  Body,  but  not  fufficient 
Means  to  maintain  themfelves,  are  to  be  holpen,'  or  fet  to  work  by  the'  Overfeers;  and  be- 
ing not  able  to  live  by  their  Work,  are  in  Charity  further  to  be  relieved  in  fome  reafonable 
Proportion,  according  to  their  feveral  Wants  and  Necessities. 

3.  Thriftlefs  Poor. 

>i.  The  riotous  and  prodigal  Per/on,  that  confumeth  all  with  Play  or  Drinking,  &c. 

\2.  The  diflolute  Perfon,  as  the  Strumpet,  Pilferer,   tec. 
'3.  The  Slothful  Perfon,  that  refufeth  to  work. 
Rj..  All  fuch  as  wilfully  fpoil  or  imbezil  their  Work,  &c. 
-5.  The  Vagabond  that  will  abide  in  no  Service  or  Place. 

For  all  thefe  laft,  the  Houfe  of  Correction  is  fitted  ;  and  fuch  Perfons  being  able  in  Body 
are  to  be  compelled  to  labour ;  for  the  Rule  of  the  Apoftle  is,  That  fuch  as  would  not 
work,  flmdd  not  eat.     2  Thef.  3.   10. 

(a)  And  all  fuch  Perfons  fent  to  the  Houfe  of  Correction,  mutt  there  live  by  their  own 
Labour  and  Work,  without  charging  the  Town  or  Country  for  any  Allowance.  See  to 
thatPurpofe  the  Statute  of  7  jfac.  1.  cap.  4. 

But  for  the  Overfeers  to  fuffer  fuch  Perfons  (or  any  other  Perfons  who  can  live  of  their 
Labours  or  otherwife)  to  be  chargeable  to  the  Town,  or  to  relieve  fuch,  this  is  a  Means  to 
nourifh  them  in  their  Lewdnefs  or  Idlenefs,  and  to  rob  others  of  Relief  who  want  it,  to 
wrong  thofe  of  their  Money  that  pay  it,  and  to  condemn  thofe  of  Ovei  fight  who  difpofe 
of  it. 

And  yet  if  any  of  thefe  laft  happen  to  prove  impotent,  then  according  to  the  Statute  1  r 
H.  7.  cap.  2.  they  are  to  be  relieved  with  Bread  and  Water  without  other  Suftenance:  And 
fo  a  Reverend  Judge  delivered  it  in  his  Charge  at  Cambridge  Affizes.  But  yet  Charity  wills 
us  in  Cafes  of  manifeft  Extremity,  that  they  are  to  be  relieved  by  the  Town.  But  I  leave 
that  to  better  Confideration. 

(d)  Where  any  Sums  of  Money  are  given,  to  be  continually  employed  for  the  bind-  Ji&rmhu. 
ing  out  Apprentices,  the  Parfon,  or  Vicar,   Conftables,   Church-wardens,  and  Overfeers  Charity- 
for  the  Poor,  in  Towns  not  Incorporate,  are  by  the  Statute  appointed  to  have  the  Difpofino-  7  >c-  •'■ 
of  fuch  Stocks  and  Sums  of  Money:  Which  Perfons  (hall,  once  every  Year,  within  one 
Month  after  Eafter  Day,  make  a  true  and  perfedl  Account  before  two  or  more  Juftices  of 
the  Peace  (dwelling  in  or  next  to  every  the  faid  Towns  or  Parishes)  of  all  fuch  Sums  as 
they  krve'fo  employed,  and  of  all  Bonds  taken  for  the  Payment  thereof,  and  of  all  Sums 
remaining  in  their  Hands,  and  not  employed. 

Two  Juftices  of  Peace  may  licenfe  the  poor  difeafed  Perfons  to  travel  to  the  Baths  for  39  El.  4. 
Remedy  of  their  Griefs,  fo  as  they  be  provided  of  neceffary  Relief  (fori,  with  Money  in  * Jac"  " 
their  Pi' 
cap.  83. 
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their  Purfes,  &c.)   for  their  Travel,  and  beg  not.     See  hereof  poftea  Tit.  Rogues,   &c. 

"'p.  8t.  *  *^39E1. 
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The  Juftice  of  Peace  dwelling  near  where  any  Perfon  fuffering  Shipwreck  fhall  land,  or  TeJlimonia?, 
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where  any  poor  Soldier  or  Manner  fhall  land,  may  and  ought  to  make  a  Teftimonial  un-  39  El 
der  his  Hand  to  fuch  Perfons,  of  their  Landing,  &c .  and  thereby  to  licenfe  them  to  pafs  §■  3- 
the  next  dired  Way  to  their  Place  of  Birth  or  Dwelling,   limiting  therein  a  convenient 
Time  for  their  paffing  thither.     See  Tit.  Rogues,  Chap.  83. 

But  it  feems  no  Juftice  or  Juftices  of  Peace  can  licenfe  a  poor  Man  to  beg  or  wander,  nor 
travel  but  only  in  the  Cafes  aforefaid.     See  Tit.  Rogues,  Chap.  83. 

(a)  The  forty  Days  Continuance  of  a  poor  Perfon  in  a  Parifli,  intended  by  13  &  14  ijac.  2.c.  17 
Car.  2.  cap.  2.  to  make  a  Settlement,  Shall  be  accounted  from  the  Time  of  his  Delivery  *' 3- 
of  Notice  in  Writing  of  the  Houfe  of  his  Abode,  and  the  Number  of  his  Family,  to  one  of 
the  Churchwardens  or  Overfeers  of  the  Poor  of  the  Parish  to  which  they  Shall  remove. 

Forty  Days  Notice  of  the  Continuance  of  a  Perfon  to  make  a  Settlement,  Shall  be  ac-  3&4W.  & 
counted  from  the  Publication  of  Notice  in  Writing,  to  be  delivered  to  the  Churchwarden,  M-c-  n-$  J 
&c.  which  Shall  be  read  after  Divine  Service  in  the  Church  or  Chapel  on  the  next  Lord's 
Day,  and  the  fame  to  be  regiftred  in  the  Poors  Book.     And  the  Church-wardens,  &c.  re-  ., 
fufmg  to  read  or  caufe  to  be  read   fuch  Notice  as  aforefaid}   or  refilling  to  register  the     '     S* 

Z  v,  fame. 
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fame,  (upon  Proof  by  two  Witneffes  before  a  Juftice  of  the  Peace)  fhall  forfeit  4.0  s.  to 

the  Uie  of  the  Party  grieved,  to  be  levied  by  Diftrefs,  by  Virtue  of  a  Juftice's  Warrant 

to  the  Conftable,  &c.  and  for  Want  of  a  Diftrefs  to  be  committed  for  a  Month. 

Settlement.  Any  Perfon  executing  any  publick  Office  in  a  Parifli  during  a  Year,   or  paying  his 

lb.  §.  7  &  8.   Share  towards  publick  Taxes  ;  or  having  no  Child  or  Children  (hall  be  lawfully  hired  for 

a  Year,  or  being  bound  an  Apprentice,   fhall  be  accounted  a  good  Settlement  without 

lb.  §.  9.         Notice  in  Writing.    And  Perfons  aggrieved  by  the  Determination  of  any  Juftice  of  Peace, 

may  appeal  to  the  next  Quarter-Seifions,  who  fliall  finally  determine  the  fame. 

lb.  §.  10.  Any  Perfon  removed  from  one  Place  to  another,  by  a  Warrant  of  two  Juftices  of 

Peace  by  Virtue  of  this  Act,  the  Church-wardens,  &c.  of  the  Place  to  which  he  fliall 

Removal.        be  removed  to,  fliall  receive  him,  and  upon  Refufal  (upon  Proof  by  two  Witneffes  upon 

Oath,  before  a  Juftice  of  Peace  of  the  County,  &c.  to  which  he  fliall  be  removed)  fliall 

PetaJt'  forfeit  5/.  to  the  Poor  of  the  Parifli  from  which  he  fliall  be  removed,  to  be  levied  by 

Diftrefs,  &c.  by  Warrant  from  a  Juftice  of  Peace  of  the  County,  &c.  to  which  he  fliall 

be  removed,  to  the  Conftable  of  the  Place  where  fuch  Offender  dwells ;  and  for  want  of 

Ib  §.  Ui       Diftrefs  fliall  be  committed  for  forty  Days.     Any  Perfon  aggrieved  by  the  Judgment  of 

Appeal.  the  faid  two  Juftices,  may  appeal  to  the  next  General  Quarter-Seffions  of  the  Place  from 

which  the  faid  Perfon  was  removed. 
Regifler  Alms.       Books  fliall  be  kept  ill  every  Parifli,  to  regifter  the  Names  of  fuch  as  receive  Alms  : 
lb.  §.  12.       And  in  every  Eajler-iveek  they  fliall  be  called  over,  and  a  new  Lift  fliall  be  made,  and 
none  allowed  to  receive  Collections,  but  fuch  as  are  authorized  under  the  Hand  of  a 
Juftice  of  Peace  rending  in  the  Parifli,  or  in  the  Parts  next  adjoining,  or  by  Order  of 
the  Juftices  of  Peace  in  their  Quarter-Seflions,  except  in  Cafes  of  peftilential  Dileafes,  in 
refpect  of  Families  infected  only. 
Whatjbaii  be      The  Husband  ferved  an  Apprenticefliip  in  the  Parifli  of  M.  and  there  he  married,  and 
a  Settlement  of  had  feveral  Children  ;  afterwards  his  Wife  being  dead,  he  married  another  Woman,  who 
tlere"'  ***  was  poffeffed  of  Lands  for  a  Term  of  Years  in  the  Parifli  of  H.  where  he  lived  with 
his  faid  Wife  for  a  Year,  and  then  returned  to  M.  and  lived  there  two  Years,  and  was 
taxed  to  the  Poor  and  died ;  then  his  Widow  and  Children  were  removed  by  an  Order 
to  H.    The  Queftion  was,  that  he  returning  to  M.  without  giving  Notice  in  Writing, 
&c.  whether  his  being  taxed  to  the  Poor  there  made  a  Settlement  j  and  adjudged  that  it 
would  not ;  but  this  is  not  Law. 
Shower  Rep.        For  it  hath  been  adjudged,  that  taking  a  Houfe  and  being  rated  to  the  Poor,  and  fo 
lz-  obferved  by  the  Overfeers  in  their  Parifli  Book,  this  amounts  to  Notice,  becaufe  'tis  plain 

1  Jac.  2.    t^at  ^  *  ^£g  0£  settiement  by  which  Notice  in  Writing,  and  Publication  of  fuch 
3&4W.C.11.  Notice  in  the  Church,  is  injoined  to  be  given,  were  made  to  prevent  Clandeftine  Settle- 
ments, and  not  publick  Removals,  where  the  Parifliioners  might  of  themfelves  take  No- 
tice of  Perfons  who  come  to  be  fettled  amongft  them. 
Hiring.  A  Servant  was  hired  for  Half  a  Year,  and  when  that  Time  was  expired  he  was  hired 

for  a  whole  Year,  and  ferved  the  firft  Half- Year,  and  above  Half  of  the  whole  Year,  for 
which  he  was  laft  hired ;  and  thi3  was  adjudged  a  good  Settlement  in  that  Parifli  where 
he  was  hired,  becaufe  here  was  a  Hiring  for  a  whole  Year  at  one  Time,  and  a  Service 
for  a  Year.  This  is  not  Law :  For  the  Hiring  muft  be  upon  one  intire  Contract  for  a 
Year,  and  fo  muft  the  Service. 
Birth.  Where  the  Place  of  the  Father's  laft  Settlement  is  not  known,  the  Children  though 

2  Bull*.  351,   legitimate  may  be  fent  to  the  Place  of  their  Birth,  becaufe  it  is  a  Setling  them  in  a  cer- 
357-  tain  Place,  for  that  they  may  not  be  Vagabonds. 

So  where  a  Woman  was  delivered  of  a  Child  in  the  Houfe  of  Correction,   that  Child 
is  to  be  fent  to  the  Parifli  where  flie  was  laft  legally  fettled,  for  that  is  the  Place  which 
by  Law  is  bound  to  provide  for  it. 
Style  168.  A  Servant  was  hired  for  a  Year  in  the  Parifli  of  B.  and  being  afterwards  vifited  with 

Sicknefs,  her  Mafter  turned  her  away ;  and  fhe  going  towards  H.  where  flie  was  born, 
begged  for  Relief,  and  by  Reafon  thereof  was  fent  as  a  Vagrant  to  the  faid  Place  of  her 
Birth,  who  fent  her  back  to  the  Parifli  of  B.    Adjudged,  that  flie  ought  to  be  fettled  in 
the  Parifli  of  B.  where  flie  was  hired,  and  not  in  H.  where  flie  was  born. 
Hiring.  No  unmarried  Perfon  hired  into  a  Place  for  a  Year,    fliall  be  adjudged  to  have  a 

8&9W.3.    Settlement  there,  unlefs  fuch  Perfon  fliall  abide  in  the  fame  Service  for  one  whole  Year. 
c  30.  §.  4.         ^  Travelling  Woman  was  committed  for  Felony,  having  then  a  fucking  Child,  and 
Sirth'  was  afterwards  convicted  and  executed :  Adjudged,  that  the  Child  fliall  be  fent  to  the 

Parifli  where  it  was  born,  if  that  can  be  known,  but  if  not,  then  to  the  Place  where 
fli2  was  apprehended  for  the  Felony. 

2  The 
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The  Wife  ought  to  be  fent  to  the  Place  where  her  Husband  was  laft  legally  fettled, 
tho'  fuch  Settlement  was  by  his  being  a  Servant,  &c. 

Adjudged  that  by  the  Order  of  two  Juftices  to  remove  a  Man  from  one  Parifli  to  *  Salk.  483. 
another,  the  Right  of  Settlement  is  determined  till  that  Order  is  reverfed  upon  an  Ap- 
peal, therefore  without  an  Appeal  the  Parifli  to  which  the  poor  Perfon  was  fent  cannot 
remove  him  to  a  third  Parifli,  becaufe  that  would  be  to  falfify  the  Original  Order,  which 
cannot  be  done  but  on  an  Appeal. 

An  unmarried  Perfon  hired  for  a  Year,  married  before  the  Year  was  expired,  the  2  Salk.  52;, 
Juftices  of  Peace  cannot  remove  him  to  the  laft  legal  Place  of  his  Settlement,  becaufe  529- 
they  cannot  make  the  Contract  between  him  and  the  Mafter  void ;  for  that  muft  be 
done  upon  the  Complaint  of  the  Mafter,  and  if  the  married  Perfon  lives  and  ferves  the 
whole  Year,  he  gains  a  Settlement  there. 

Adjudged,  that  paying  to  a  Scavenger's  Rate  in  a  Ward  in  London,  doth  not  make  a  What  jhall  not 
Settlement  without  Notice,  &c.   becaufe  this  is  not  a  parochial  Tax,  there  being  feveral  be  a  Se"le~ 
Pariihes  in  one  Ward. 

A  Servant  was  hired  for  a  Quarter  of  a  Year,  and  when  that  Time  was  expired,  he  Hiring. 
was  hired  again   for  Half  a  Year,  and  after  that  Time  expired  for  Half  a  Year  more, 
and  ferved  all  that  Time:  Adjudged  that  this  made  no  Settlement  within  the  *  Statute,  *8&9W.  3. 
becaufe  the  Hiring  muft  be  one  intire  Hiring  for  a  Year,  and  the  Service  muft  be  intire  c'  3°" 
for  that  Year,  and  not  for  a  Quarter  of  a  Year  and  Half- Year,  as  in  the  principal  Cafe, 
and  for  that  Reafon  the  Order  was  quaflied. 

Adjudged  that  a  Hiring  ten  Days  after  Michaelmas,  as  from  that  Michaelmas  till  the  Hiring* 
following,  is  no  good  Settlement ;  for  the  Reafon  before  mentioned. 

No  Perfon  fliall  gain  a  Settlement  by  a  Purchafe,   where  the  Confideration-Money  Purchafe. 
doth  not  amount  to  30  /.  bona  fide  paid,  for  any  1<  nger  Time  than  the  Perfon  fliall  dwell  9Geo.i.  c.7. 
on  fuch  Eftate,  and  then  fliall  be  liable  to  be  removed  where  he  was  laft  legally  fettled  ^* s* 
before  fuch  Purchafe  made. 

It  hath  been  formerly  held,  that- the  Statute  3  &  4  Will,  being  an  explanatory  Law,  Of  Settlement 
ought  not  to  be  taken  according  to  Equity,  but  ought  ftriclly  to  be  purfued  by  Publi-  ™'tbmt  Notice 
cation  of  Notice  in  Writing,  as  in  the  Cafes  following.  g'ver" 

f.  The  Banns  of  Matrimony  were  publiflied  in  the  Parifli  of  H.  between  a  poor  Man  Banns  of  Mar- 
and  Woman,  who  being  chargeable  to  another  Parifli  where  he  lived,  was  by  Order  of  riaie- 
two  Juftices  fent  to  the  Parijh  of  H.  where  the  faid  Banns  were  publiflied,  and  where 
he  had  lived  for  fome  Time ;  but  upon  an  Appeal  that  Order  was  quaflied,  becaufe  this 
was  not  fuch  Notice  as  was  required  by  that  Statute. 

One  who  was  born  in  the  Parifli  of  C.  and  ferved  an  Apprenticepip  there  for  feven  2  Salk.  476. 
Years,  went  into  another  Parifli  without  giving  any  Notice,  &c.  and  there  he  rented  a 
Shop  of  the  Widow  of  a  Blackfmith,  and  likewife  a  Chamber  for  50  s.  per  Ann.  and 
this  was  with  the  Confent  of  the  Bailiff  of  the  Manor,  and  was  publickly  employed  by  the 
Parifluoners  to  flioe  their  Horfes  :  Adjudged  that  this  publick  Way  of  Living  did  not 
amount  to  Notice  in  writing  purfuant  to  the  explanatory  Statute,  tho'  it  might  fatisfy 
the  Statute  1  Jac.  2.  cap.  ij.  as  amounting  to  the  Delivery  of  Notice  in  Writing. 

So  where  a  Man  was  fettled  in  one  Parilh,  and  clandeftinely  came  into  another,  with-  2  Salk.  472, 
out  giving  any  Notice,  and  there  lived  feveral  Years,  but  being  chargeable  was  removed 
to  the  firft  Parifli  by  an  Order,  &c.  which  was  confirmed  upon  an  Appeal,  and  good ; 
for  tho'  he  had  lived  in  the  other  Parifli  feveral  Years,  yet  Notice  ought  to  be  given  to 
make  a  Settlement ;  and  fince  the  Statutes  before  mentioned,  Notice  fliall  not  be  pre- 
fumed. 

But  now  the  Law  is  held  to  be  otherwife  (viz.)  that  thofe  Statutes  being  made  to 
prevent  clandeftine  Settlements,  therefore  Notice  taken  fliall  be  Notice  given ;  for  where 
the  Parifluoners  might  of  themfelves  take  Notice  of  a  poor  Man  coming  to  dwell  in 
their  Parifli,  by  fome  open  and  publick  Ads,  that  fliall  amount  to  Notice  given. 

There  are  four  Exceptions  out  of  the  explanatory  Acl:  3  &  \Will.  which  make  Settle-  3  &  4  W.  3. 
ments  good  without  Notice  delivered,  or  Publication  of  Notice  in  writing. 


C.    I  l«. 


i .  Where  a  Man  on  his  own  Account  executes  any  publick  annual  Office  during  one 
icicle  Tear. 

Now  as  to  this  Matter  it  was  held,  that  where  a  poor  Man  was  appointed  to  be  a 
Parijh  Clerk,  which  Office  he  executed  for  a  Year,  this  made  a  good  Settlement ;  and 
that  'tis  not  material  whether  he  had  the  Orfice  by  the  Appointment  of  the  Parfon,  or 

by 
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by  the  Eleftioii  of  the  Parifliioners,  becaufe  he  is  in  for  Life ;  and  this  is  an  executing 
an  Yearly  Office  within  the  Meaning  of  that  Statute. 

2.  JVbere  a  Man  is  charged  and  paycth  the  publick  Taxes  of  the  Parifli. 

Taxes  to  the  King  are  not  comprehended  in  this  Exception,  for  thofe  may  be  paid  by 
Reafon  of  the  Refidcnce  of  the  Party. 

a  Salk  478  A  Poor  Man  rented  an  Houfe  at  7  /.  per  Ann.  and  lived  therein  for  a  Year,  and  paid 
the  Rates  and  Taxes  due  for  his  Houfe,  which  were  charged  on  the  laid  Hoitje,  and  not 
on  his  Perfon  :  Adjudged  that  fuch  Payment  made  a  Settlement. 

2  Salk.  534.  A  poor  Man  rented  Part  of  an  Houfe  at  3  /.  per  Ann.  but  by  an  Agreement  between 
him  and  his  Landlord  he  was  to  pay  no  Taxes ;  the  Apartment  which  he  rented  was 
diftinct  from  the  Dwelling-houfe,  but  it  was  taxed  as  an  Houfe,  and  affeffed  on  the 
Landlord  ;  the  poor  Man  lived  there  for  fome  Time,  and  was  made  Free  of  the  Corpo- 
ration, and  voted  at  an  Election  of  the  Chief  Magiftrate  there:  Adjudged  that  this  did 
not  make  a  Settlement  within  this  explanatory  Act,  tho'  it  might  within  the  Statute 
1  Jac.  2.  and  the  Voting  relates  to  the  Corporation,  and  not  to  the  Parifli. 

2  Salk.  523.  It  was  refolved  by  the  Court,  that  where  a  Man  is  taxed  to  the  Parifli  Rates,  and 
lives  there  forty  Days  after  he  is  taxed,  and  without  giving  Notice,  &c.  this  doth  not 
make  a  Settlement  within  the  Act,  becaufe  Taxing  alone  is  not  equivalent  to  Notice,  but 

*  3Salk.253.  Taxing  and  *  Paying  the  Tax  is  equivalent  both  to  the  Delivery  of  Notice,  and  to  the 
Publication  of  that  Notice  in  Writing. 

3.  Where  an  unmarried  Perfon,  not  having  Wife  or  Children,  flail  be  hired  into  a 
Service  for  a  Tear,  fuch  Service  jhall  be  a  Settlement  without  Notice. 

lis  is  explained  by  a  fubfequent  Statute,  by  which  'tis  enacted,  that  an  unmarried 
Perfon  hired,  &c.  for  a  Year,  fliall  gain  no  Settlement  unlefs  he  ferve  for  a  Year. 
2  Salk.  478.  The  Mafter  put  his  menial  Servant  to  a  Barber  in  another  Parifli  to  learn  to  fliave, 
for  which  he  (the  Barber)  was  to  have  5  /.  and  the  Servant  continued  with  the  Barber 
for  a  Year  upon  this  Agreement,  but  he  himfelf  was  no  Party  to  it :  Adjudged  that  this 
did  not  make  a  Settlement  in  that  Parifli  where  he  ferved  the  Barber,  becaufe  he  was  not 
hired,  but  rather  continued  there  as  a  Boarder  to  learn  to  fliave. 

The  Reafon  of  that  explanatory  Statute  8  &  9  Will,  was  becaufe  of  fome  Doubt- 
upon  thofe  Words   (fuch  Service)    in  the  Statute  3  £?  4  Will,  (viz.)   whether  thefe 
Words  fliall  relate  to  a  Service  where  the  Perfon  continues  unmarried  for  a  Tear,  or 
where  the  Service  was  purfuant  to  a  Hiring  for  a  Tear,  and  as  to  that  Matter  this  Cafe 

happened. 

Hiring.  fj\  A  Servant  being  hired  for  a  Year,  continued  in  that  Service  for  Half  a  Year,  and 

2 Salk. 527.   then  married  a  Woman  in  another  Parifli:  Adjudged  that  the  Words   (juch  Service)  in 

the  Statute  3^4  Will,  fliall  relate  to  a  Service  where  the  Hiring  is  for  a  Year,  becaufe 

the  Marriage  is  no  Hindrance  of  the  Service  of  the  Man  ;    therefore  the  Hiring  fliall 

not  be  determined  by  it,   for  the  Contract  ftill  continues  between  the  Mafter  and  the 

Servant,  and  not  to  be  diffolved  upon  the  Complaint  of  the  Parifli  Officers,  tho'  it  might 

upon  the  Complaint  of  the  Mafter,  but  that  muft  be  at  his  Election  ;  for  if  he  will  fuffer 

fuch  a  married  Servant  to  continue  in  his  Service  for  a  Year,  no  Body  elfe  can  difturb 

him,  and  that  will  make  a  good  Settlement. 

Sen,™  ^n       A  Servant  continued  in  his  Service  for  a  whole  Year,  but  it  was  upon  tvyo  Contracts, 

two  Conirath.  ^^  0f  faem  for  j-f.^f  a  Year :  Adjudged  this  made  no  Settlement,  becaufe  the  Service 

2  Salk.  535.    OUgilt  to  be  for  a  whole  Year,  upon  one  ifitire  Contrail,  or  Hiring  for  a  Year;   for  the 

* 3 Salk. 257.  Statutes  require  that  the  Agreement  fliall  be  intire,  as  well  as  the  Service;  *  though  a 

Year  after  the  Making  the  Statute,  a  Service  for  a  Year  and  more,  upon  two  Contra&s, 

was  held  a  good  Settlement. 


&9W.3.      Ti 

30.  §.4. 


4.  Where  a  Perfon  fall  be  bound  Apprentice,  and  inhabit  in  any  Parifli,  fuch  Bind- 
ing and  Habitation  Jhall  be  a  Settlement  without  Notice. 

Mod.Ca.190.      The  Son  of  a  Man  was  bound  Apprentice  to  his  Father,  who  afterwards  gave  up  the. 
Indentures  of  Apprenticefliip,  but  did  not  cancel  them ;    then   the  Son  was  hired  into 
another  Parifli  for  a  Year,  and  ferved  a  whole  Year  there,  and  being  likely  to  be  charge- 
able, he  was  lent  by  an  Order  to  the  Parifli  where  he  lived  as  an  Apprentice,  becaufe 
the  Indentures  being  not  cancelled,  he  ftill  continued  an  Apprentice  there. 

,    °  A 
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A  poor  Boy  was  Apprentice  for  Four  Years  to  a  Matter  who  was  only  a  Lodger  in  the  Servant  fettled 
Pariah,  and  had  no  Settlement  there :  Adjudged  that  this  Apprentice  having  ferved  there  til*  itfe" 
for  fome  Time,  hath  gained  a   Settlement  though   his  Matter  had  none ;    becaufe  his  J^ik  "*""' 
Settlement  did  not  depend  on  his  Matter,  he  having  gained  a  Settlement  for  himfelf  with-  * 
in  the  Statute  14  Car.  2.  by  living  in  a  Parifh  forty  Days  as  an  Apprentice.     The  Law  is 
the  fame  of  an  hired  Servant,  though  his  Matter  had  no  Settlement,  if  fuch  Servant  was 
hired  for  a  Year,  and  continued  in  his  Service  for  a  Year. 

The   Matter  who  lived  in   one  Pa»ifh,   took,  a   poor  Boy  Apprentice,  where  he  lived  Apprentice 
for  fome  Time,  and  then  afjigned  him  to  another  Matter  who  was  an  Inhabitant  in  ano-  a^ned- 
ther  Parifh :  Adjudged  that  this  Apprentice  is  legally  fettled  in  the  fecond  Parifh  where 
the  Matter  lived  to  whom  he  was  affigned,  for  though  an  Apprentice  is  not  ajjignable, 
to  as  to  pais  an  Intereft,  yet  fuch  Aflignment  is  not  Void ;  for  'tis  good  by  way  of" Cove- 
nant, and  fha.ll  amount  to  a  Contract  between  the  Matter  and  the  Affignee. 

An  Order  of  two  Juftices,  &c.  was  quafhed,  becaufe  it  did  not  appear  that  it  was  mwal  quafhed, 
made  upon  the  Complaint  of  the  Church-wardens  or  Over  leers  of  the  Poor,  befrdes  there  was  ie'"S  informal 
no  Adjudication.  quaJhed^ 

It  was  held  by  the  Court  for  a  general  Rule,  in  Cafes  of  Orders  for  Removal,  that  Jpeal 
if  the  Parifh  to  which  a  poor  Perfon  is   removed  doth  not  appeal  in  Time,  fuch  Older 
is  conclufive  to  the  contending  Parifhes,  and  indeed  to  all  Panlhes,  except  where  an  Af- 
ter-Settlement can  be  fixed. 

An  Order  was  quafhed,  though  it  was  mentioned  to  be  made  upon  due  Notice,  and  Itfnufi 'be made 
upon  hearing  the  Allegations  and  Proofs  on  both  Sides,  becaufe  it  ought  to  be  made  upor  T'^ZfoX 
Complaint  of  the  Church-wardens  and  Over feers  of  the  Poor,  which  was  omitted.  an. 

The  Sefiions  made  an  Order  for  the  Parifh  of  C.  to  provide  an  Houfe  for  A.  and  ano- 
ther Order  to  relieve  B.  it  was  held,  that  if  thofe  Perfons  are  not  impotent,  or  if  they 
have  Means  to  live,  or  are  able  to  work,  that  fuch  Orders  are  againtt  Law,  and  ought 
to  be  quafhed. 

Upon  Complaint  to  the  Sefiions,  that  the  Parents  did  not  relieve  a  poor  Child,  they  Seffion:  cannot 
appointed  two  Juftices  to  examine  the  Matter,  &c.  who  made  an  Order  for  the  Parents  p^f//  th"r 
to  relieve  it ;  but  it  was  quafhed,  becaufe  the  Sefiions  could  not  delegate  their  Power  to  St  le 
other  Juftices,  therefore  they  fhould  have  made  the  original  Order. 

The  Order  of  two  Juftices  fet  forth,  that  the  Perfon  removed  was  lately  fettled  in  the  it  muft  be  laft 
Parifh  of  C.  &c.  it  fhould  have  been  loft  legally  fettled,  &c.  and  for  that  Reafon  it  was  kial'y  fettled- 
quafhed.     9  Ann. 

The  Order  of  two  Juftices  recites,  that  they  were  credibly  informed,  that  T".  S.  was  laft  And  fipoft. 
legally  fettled  in  the  Parifh  of  C.  for  which  Reafon  it  was  quafhed,  for  it  mutt  pofitively  *"*«*** 
be  adjudged  to  be  the  laft  Place  of  legal  Settlement.  2  Salk-473- 

It  was  recited  in  the  Order,  that  the  two  Juftices  were  refiding  in  the  County  of  W.  for 
which  Reafon  it  was  quafhed,  for  it  muft  appear  they  were  Juftices  in  and  for  the 
County,  &c. 

Order  for  removing  a   poor  Man,  and  his  Wife  and  Family,  from  fuch  a  Place,  &c.  Family. 
was  quafhed,  becaufe  it  did  not  appear  of  whom  his  Family  confifted,  *  probably  it  might  2  SaIk-  5§?- 
be  of  fome  who  are  not  removeable  by  Law.  3       .  zoo. 

A  poor  Man  was  removed  from  the  Parifh  of  A.  to  the  Parifh  of  L.  and  afterwards  2  Salk.  480. 
he  went  away  to  the  Parifh  of  P.  which  was  a  third  Parifh,  and  thereupon  this 
third  Parifh  got  feveral  Orders  from  two  Juftices  to  in  force  the  Execution  of  the 
original  Order  by  which  he  was  fent  to  L.  but  they  were  all  quafhed,  becaufe  the  Parifh 
of  P.  ought  to  have  made  an  original  Complaint  to  two  Juftices,  and  upon  that  to  have 
got  an  Order,  and  not  to  have  grafted  it  upon  the  original  Order  of  Removal  from 
A.  to  L. 

In  every  Order  of  Removal  of  a  poor  Perfon,  it  ought  to  appear,  that  he  is  remove-  The  Party  mufi 
able  by  Law,  therefore  it  ought  to  be  averred,  that  he  is  chargeable,  or  likely  to  be  charge-  *'  "moveable 
able  to  the  Parifh,  and  there  ought  to  be  an  Adjudication  of  that  Matter,  and  of  the  laft  /salk! 491. 
Place  of  his  lawful  Settlement.  3  Salk.  255. 

An  Order  made  upon  Complaint  generally,  &c.  is  not  good,  it  muft  be  made  upon  the  3  Salk.  255. 
Complaint  of  the  PariJJj  Officers  ;  and  therefore  where  that  was  omitted,  the  Order  was  2  Sa,k-  49s* 
quafhed;  and  though  upon  the  Return  of  the  Certiorari,  it  appeared  to  be  made  upon  s     °  '  '49* 
the  Complaint  of  the  Church-wardens,  &c.  yet  that  fhall  not  fupply  the  Defec"l  in  the 
original  Order,    becaufe  the  Juftices  had  executed   their  Authority  before  the  Return 
made,  and  therefore  they  had  no  Power  to  make  fuch  a  Return  ;  they  fhould  have  re- 
turned the  very  Order  in  hcec  verba,  &c. 

A  a  a  An 


1 82  Poor.  Chap.  73. 

TbePartymuji  An  Order  was  quaihed,  becaufe  it  did  not  fet  forth,  that  the  Perfon  removed  was  Poor, 
ie?°°r-  or  likely  to  become  chargeable  to  the  f'arijh. 

3  salk.  255.  Evei.y  Order  of  Removal  ought  to  be  dire&ed  to  the  Parifh  Officers  removing,  and  to 
°d'i'!ea™i  the  the  Parifh  Officers  to  whom  removed,  and  not  to  the  Officers  of  that  Parifh  alone  to  which 
Parijh officers.  t}ie  perfon  is  removed,  and  for  that  Reafon  the  Order  was  quaihed. 

3  Salk.  256. 

Certiorari  re-  The  Return  of  the  Certiorari  in  a  Schedule  annexed  to  the  Writ  was  not  made  by 
turned  thereof,  tw0  JuftiCes,  but  by  the  Clerk  of  Peace  ;  but  he  not  being  the  Perfon  to  whom  the  Writ 
gof.,  was  directed',  it  was  quafhed,  and  a  new  Certiorari  granted,  which  being  returned  and 

3  Salk.  258.  ^  }t  ^s  0bjedted,  that  it  did  not  appear  by  the  Order,  that  it  was  made  by  two  Ju- 

Jlices  of  the  Divifwn,  &c.  purfuant  to  the  Statute  13  &  14  Car.  2.  but  adjudged,  that  as 
to  this  Matter  the  Statute  was  only  directory  ani   not  reftridtive,  as  the  Words  Quorum 

or  Appeals  to  units,  &c.  are.  .  _ 

the  next  Quar-  >Tis  a  ftandin°-  Rule  in  B.  R.  that  where  an  Order  of  two  Juftices  is  either  affirmed  or 
Zifolrs  qua  fed  upon  an  Appeal,  upon  the  Merits  of  the  Caufe  there  heard,  that  this  is  conclufive 
Z'Jlat  th?  between  the  contending  Parifhes,  unlefs  there  is  Error  in  the  Form. 

Sfffions . 

i  Vent.  310.       ^j^  ge^10ns  Up0n  an  Appeal  from  an  Order  of  Settlement,  or  upon  Proof  of  Notice 

of  an  Appeal  given  by  a  proper  Officer  to  the  Parifh  Officer  of  the  Parifh,  (though  the 

Appeal  is  not  profecuted)  fhall  award  to  the  Party  in  whofe  Behalf  the  Appeal  fhail  be 

Cop.  determined,  or  to  whom  fuch  Notice  was  given,  &c.    his  reafonable  Cofis ;    and  if  the 

8&9W.  3.    party  wbo'is  to  pay  it  fhall  live  out  of  the  Jurifdidtion  of  the  Court ;  then  one  Juflice 

C'  3°'  §'  3'     of  the  County  where  fuch  Perfon  fhall  live  (upon  Requeft  to  him  made,  and  a  Copy  of 

the  Seflions  Order  produced,  and  proved  by  a  credible  Witnefs)  fhall  caufe  the  Money 

mentioned  in  the  Order,  to  be  levied  by  Diftrefs,  &c  and  for  Default  thereof  to  commit 

the  Perfon  to  Gaol  for  twenty  Days. 

jfaeals.nubere      ^.11  Appeals  againft  an  Order  of  Removal  of  a  poor  Perfon  fhall  be  determined  at  the 

litJe'e'"      Quarter-Seffions  in  the  County  or  Place  from  whence  the  poor  Perfon  is  removed,  and 

lb.  §.  6.         not  elfewhere. 

Notice  No  Appeal  fhall  be  proceeded  on  for  Removal  of  a  poor  Perfon  unlefs  reafonable  Nc- 

9 Geo. i.e. 7.  tice  be  given  by  a  Parifh  Officer  of  that  Parifh  who  appeals  to  a  Parifh  Officer  from 
$•  8-  whence  the  Perfon  is  removed  ;  and  the  Seflions  to  whom  the  Appeal  is  made  fhall  deter- 

mine the  Reafonablenefs  of  the  Notice ;  and  if  the  Court  fhall  be  of  Opinion,  that  the 
Notice  was  not  reafonable,  they  may  adjourn  the  Appeal  to  the  next  Seflions,  whofe  De- 
termination fhall  be  final, 
lb.  j.  9.  And  if  the  Court  fhall  determine  in  Favour  of  the  Appellant,  they  fhall  award  fo  much 

Money  as  fhall  appear  to  have  been  reafonably  paid  by  the  Parifh  appealing,  and  expended 
by  them  in  Relieving  fuch  poor  Perfon  from  the  Time  of  his  undue  Removal  to  the  Time 
the  Appeal  was  determined,  to  be  recovered  and  levied  by  Diftrefs,  &c. 
Seffiw  mup         Upon  an  Appeal  from  an  Order  of  two  Juftices,  the  Seflions  fent  the  poor  Man  by 
either  affirm  or  ^  Order  to  a  third  Parifh,  for  which  Reafon  it  was  quafhed  ;  for  the  Seflions  have  only 
oTdfr. tbt      Power  to  affirm  or  reverfe'the  Order  of  the  two  Juftices,  and  they  cannot  make  an  origi- 

2  Salk.  475.   nal  Order.  ,.,•/■        n    j 

Sex™  ha™  An  Order  was  quafhed  upon  an  Appeal,  but  that  Seflions  Order  was  hkewife  quafhed, 
w  jurifdiMon  becaufe  it  did  not  appear  that  it  came  before  them  by  Way  of  Appeal,  and  they  have  no 
but  on  Appeal,  j^jfljj^  but  upon  an  Appeal. 

The  Order  «p-       The  Order  of  two  Juftices,  by  which  a  poor  Man  was  fent  from  B.  to  A',  was  reverfed 

^  an  Appeal  is -^  an  Appeal    and  thereupon  he  went  back  to  B.  and  that  Parifh  fent  him  to  D.  a 

'  TeltntenVg  third  Parifh,  who  moved  to  quafh  it,  for  that  the  Order  of  Reverfal  was  conclufive  to 

Parijhes.     '   a\\  plUiflies,  and  had  adually  fettled  the  Man  at  B.  but  adjudged,  that  the  Determination 

2  Salk.  486.    '      n  the  Appeal  was  conclufive  only  between  the  contending    Parifties,    and  not  to  a 

third  Parifh,  who  was  not  concerned  in  the  Order  or  Appeal. 
Affirmance  of  There  is  a  Difference  as  to  the  Place  of  Settlement,  where  the  Order  of  two  Juftices 
an  Order  on  .g  ^e,.^  ^  wbere  'tis  reverjed  upon  an  Appeal,  or  not  appealed  from  ;  for  where 
3JEKT  'tis  confirmed  or  not  appealed  from,  there  that  Parifh  to  which  the  poor  Man  was  re- 
Parijhes.  moved  by  the  original  Order,  fhall  never  fay,  that  it  was  not  the  laft  Place  of  his  legal 
Reverfal h  Settiement  becaufe  the  Affirmance  of  the  Order  upon  an  Appeal  is  conclufive  to  all  Pa- 
TitZteni  rifhes ;  but  where  the  original  Order  is  difcharged  upon  an  Appeal,  there  the  Matter  is 
ing  Parses.  at  iarge  again  as  to  all  Parifhes,  except  that  to  which  the  poor  Man  was  removed,  which 
z  Salk.  492-  UDontthe°Appeal  was  determined  not  to  be  the  laft  Place  of  his  lawful  Settlement. 

3  Salk.  260,      r  rr 

26  *•  An 
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Chap.  73.  Poor.  jg. 

An  Appeal  from  the  Order  of  two  Juftices  ought  to  be  to  the  next  Seffions,  that  is,  it  Appeal  muji  be 
ought  to  be  lodged  then,  but  there  is  no  Neceffity  that  it  mould  be  determined  at  that  JjJ*""*1 
Time,  becaufe  the  Seffions  may  *  adjourn  it  to  another.  2  Ssdk!  605 

*  3  Salfc. 

The  Order  of  two  Juftices  was  difcharged  upon  an  Appeal  to  the  next  Seffions  •  and  comra' 
upon  a  Motion  to  fet  afide  this  Order  of  Difcharge  it  was  objected,  that  the  Seffions  did  ^TthlteT 
not  fay,  whether  it  was  difcharged  for  a  Deftcl  in  Form,  or  upon  the  Merits ;  for  if  it  fin  of  their 
was  for  Want  of  Form,  then  the   Parifh   from  which  the  poor  Perfon  was  removed,  \%^udfu^.,al 
not  bound;  but  if  on  the  Merits,  then  'tis  bound;    but  adjudged,  that  the  Seffions  are  % L^eofor- 
not  obliged  to  give  any  Reafon  of  their  Judgment  in  the  Orders  they  make,  no  more  der- 
than  any  other  of  the  Courts  of  Law.  2  SaIk-  6o7- 

Adjudged,  that  the  Seffions  have  no  Jurifdidtion  upon  an  Appeal,  but  only  to  reverfe  s,^w™ 
or  affirm  the  original  Order  of  the  two  Juftices  made  between  the  two  contending  Pa-  jurifdiaion 
rimes ;  therefore  where  they  made  an  Order  to  fend  a  poor  Woman  to  a  third  Parifb,  bf  ufa0{'  a" 
not  concerned  before,  this  Order  was  quafhed,  for  the  Reafon  abovementioned.  '  J&Jk."a54. 

Adjudged,  that  where  a  Village  in  a  Parifh  had  a  Church  before  the  Statute  43  Eliz.  What  fall  be 
and  that  fuch  Village  had  been  ufed  and  reputed  as  a  Parifh,  and  had  all  parochial  Rights  if^fp"' 
and  Church-wardens,  &c.   that  this  is  a  Parifh,  and  chargeable  to  maintain   its  own  JXw™2< 

Poor.       CfO.  Car.  92.  to  be  relieved. 

Lit.  Rep.  73. 
Cro.  Car.  394.  S.  P.    W.  Jones  355. 

There  were  two  Vills  in  the  Parifh  of  H.  one  of  which  Vills  had  a  Chapel  of  Eafe,  Parfi  in  Re- 
where  they  ufed  to  bury,  and  to  chufe  Over -jeers  of  the  Poor  amongft  themfelves,  and  had  /«'«"'««■ 
been  reputed  a  Parifh  :  Adjudged,  that  this  was  a  Parifh  in  Reputation,  and  rateable  to 
the  Poor.     2  Roll's  Rep.  160. 

A  Badge  muft  be  worn  by  thofe  who  receive  Collections,  (viz.)  a  Roman  P.  with  the  Badge  mujile 
firft  Letter  of  the  Name  of  the  Parifh ;  this  muft  be   upon  the  Shoulder  of  the  right  ™orn- 
Sleeve;  and  the  Perfon  neglecting  or  refufing  to  wear  it,  one  Juftice  may  either  abridge  8&  9W-  3- 
or  fufpend   the  Relief,    or  commit  the  Offender  to  the  Houfe  of  Correction,    to  be C'  3°'      ' 
whipp'd  and  kept  to  hard  Labour,  not  exceeding  twenty-one  Days. 

Any  Perfon  leaving  his  V/ife  and  Children  to  the  Parifh,  in  fuch  Cafe  the  Parifh  Offi-  Seife  the  Good, 
cers  may  by  Warrant  of  two  Juftices,  &c,  feife  fo  much  of  the  Goods  and  Chattels  oiandrece'"vetht 
the  Perfon  running  away,  and  receive  fo  much  of  his  Rents  and  Profits  as  thofe  two  Ju-  tZYf/,"' 
ftices  fhall  order  towards  the  Difcharging  the  Parifh,  which  Order  being  confirmed  at  «™«y. 
the  next  Seffions,  that  Court  may  order  the  Parifh  Officers  to  difpofe  thereof  as  they  {hall  5  Gco.i.c  8. 
think  fit,  and  likewife  to  receive  the  Rents,  &c.   for  the  Purpofe  aforefaid ;  but  to  be  *'  '' 2' 
accountable  to  the  Seffions. 

No  Juftice,  &c.    fhall  order  Relief  to  a  poor  Perfon  without  Oath  made  before  him  ff 'here  the  ya 
of  forae  Matter  which  he   fhall  judge  to  be  a  reafonable  Caufe  for  giving  Relief,    and  ^vT^S 
that  the  Perfon  hath  applied  himfelf  to  the  Veftry,  or  to  two  Overfeers,  &c.    and  was  »ot"J 
denied  Relief,  and  until   the  Juftice  hath  fummoned  the  Overfeers,  &c.  to  fhew  Caufe  9  Geo.  1 .  c.  7. 
why  the  Perfon  fhould  not  be  relieved,  and  they  are  heard,  or  refufe  to  appear  upon  fuch  §•  '• 
Summons. 

If  the  Juftice  fhall  fee  Caufe  to  allow  Relief,  then  the  Name  of  the  poor  Perfon  fhall  We  Poor  muft 
be  entered  in  the  Parifh  Book  as  one  who  is  to  receive  Collection,  as  long  as  the  Caufe  %*$%£'* 
of  fuch  Relief  continues ;  and  no  Parifh  Officer  (unlefs  upon   fome  extraordinary  Occa-  Book."' 
fion)  fhall  bring  to  Account  any  Money  he  fhall  give  to  the  Poor,  who  is  not  regiftered  lb.  §.  2. 
in  his  Parifh  Book,  on  Pain  of  5  /.  to  be  levied  by  Diftrefs,  &c.  by  Warrant  from  two 
Juftices,  which  faid  Sum  fhall  be  applied   to  the  Ufe  of  the  Poor  of  that  Parifh,  by  the 
Direction  of  the  faid  Juftices. 

The  Seffions  made  an  Order  for  a  Feme  Covert  to  keep  and  relieve  her  Grandchild ;  ^ -^Xt?L 
but  it  was  quafhed,  becaufe   her  Hufhand  ought  to  be  charged  by  an  Order,  and  not  charged,  and 

the  Wife.  not  'f'e  Grand- 

mother. 
Style  283. 

It  was  ordered  by  the  Seffions,  that   the  Son  fhould  pay   2  s.  per  Week  towards  the  jhe  Son  ordered 
Relief  of  his  Father,  till  the  Court  fhould  order  othcrwife  :   Adjudged  a  good  Order,  tho'  to  relieve  the 
it  was  indefinite,  and  no  certain  Time  limited  how  long  he  fhould  pay  the  faid  2  s.  but  it     0  ]£ 
had  been  otherwife  if  a  certain  Time  had  been  limited.  2      v' 534' 

The  Father  was  ordered  by  the  Seffions  to  allow  his  Daughter  2  s.  per  Week,  but  the  <rhe  *«**>» 
Order  was  quafhed,  becaufe  it  did  not  appear  that  fhe  was  not  able  to  work,  or  that  flie  fjZfhi!" " 
was  fick,  old,  or  otherwife  impotent.  Daughter. 

The 


i  §4  P°or-                       Chap.  73. 

h'fitZP  Th°  Settlen?ent  of  the  Child  muft  follow  that  of  the  Parents  till  'tis  eight  Years  old,  but 

•Lbln  'their  afte1' tllat  Age  Jt  may  acquire  another  Settlement;  and  if  removed  from  the  Place  where  the 

Parents  a,e  Parents  were  fettled,  it  muft  appear  in  the  Order  that  fuch  Child  hath  gained  a  Settlement 

fettled.  oiru,..ko« 


fettki.  elfewhere. 

2  balk.  470. 


3  Salk.  256. 

Jdeat.  An  Order  was  made  to  fend  an  Idcot  to  the  Parifli  where  his  Father  was  kit  legally 

2 Salk.  427.    fettled;  this  was  adjudged  a  good  Order.  to 

fcSw"*  A  Child  b°m  inthe  Parim  °f  Hm  the  Father  removed  from  that  Parifli  whilft  it  was  un* 
Ule  their  der  eight  Years  °ld>  and  gained  a  Settlement  in  the  Parifli  of  C.  adjudged  that  the  Child 
Parents  li™.  fliall  likewife  be  fettled  there;  fo  where  the  Father  is  fettled  in  a  Parifh,  and  dies,  and  the 
Mod.  Ca.  87.  Mother  being  with  Child  likewife  dies  in  Child-bed,  the  Child  born  fliall  be  fettled  in 
that  Parifh. 


Birth 


The  Reafon,   becaufe  it  cannot  be  fent  to  its  Parents  where  they  were  laft  legally 
259.  '       '   fettled,  becaufe  they  were  both  dead;  therefore  it  muft  be  fent  to  the  Place  where  born.  ' 
But  if  the  Parents  are  living,  they  muft  be  fent  to  the  Place  where  they  were  Lift  legally 
fettled;  and  as  to  that  Matter  this  Cafe  happened. 
3  Salk.  259.        A  p001.  Marij  iawfuHy  fettieci  }n  a  parhh,  had  feveral  Children  born  there;  and  after- 
wards he  and  his  Wife  and  Children  went  into  another  Parifh,  and  he  gained  a  Settlement 
there;  and  being  likely  to  be  chargeable,  his  Children  under  feven  Years  old  were  removed 
Birth,  by  an  Order  of  two  Juftices,  to  the  firft  Parifh  where  they  were  born:  But  adjudged  that 

'tis  not  the  Birth  of  legitimate  Children,  but  the  Settlement  of  the  Father  which  makes  a 
Settlement  for  them;  and  the  Father  in  the  principal  Cafe  having  gained  a  new  Settlement 
in  the  fecond  Parifh,  his  Children  muft  be  fettled  there,  and  not  as  Nurfe-Children,  but 
as  Part  of  his  Family.     Tis  true,  if  the  Father  had  been  dead,  and  the  Mother  had 'mar- 
ried a  fecond  Husband,  fettled  in  a  third  Parifli ;  in  fuch  Cafe  her  Children  by  her  firft 
Husband  muft  go  with  her  as  Nurfe-children,  and  not  as  Part  of  her  Family  ;  for  thofe 
Children  fliall  be  maintained  at  the  Charge  of  the  Parifli  where  their  Father  was  laft  legally 
fettled  in  his  Life-time,  and  thither  they  may  be  fent  after  feven  Years  old,  as  to  the  Place 
■  of  their  lawful  Settlement;  for  this  accidental  Settlement  of  their  Mother  by  marryino-  a  fe- 
cond Husband,  fhall  not  gain  a  Settlement  of  her  Children  by  her  firft  Husband. 
%'at  Ci"         A  P°°r  Mln  may  remove  int0  any  parifh,  having  a  Certificate  from  the  Parifh  where 
8  &  9  w.      Iie  was  fettled>  figned  and  fealed  by  the  Churchwardens  and  Overfecrs,    or  the^  major 
c.  30.  §.  1.     Part  of  them,  acknowledging  the  Perfon  to  be  an  Inhabitant  legally   fettled   in    tlieir 
Parifli. 

9&  10  w.  3.  But  he  who  comes  into  a  Parifli  by  Virtue  of  fuch  Certificate,  fhall  not  have  a  lawful 
«■'  «■  Settlement  there  by  any  Act  whatfoever,  unlefs  he  rent  an  Houfe,  &c.  of  10  /.  per  Annum, 

or  execute  fome  annual  Office  in  that  Parifli. 
12  An.  St.  1.      If  any  Perfon  fliall  be  an  Apprentice,  or  hired  Servant  to  one  who  came  into  the  Parifli 
c.  .8.  §.  2.     by  Certificate,  and  not  having  afterwards  gained  a  legal  Settlement  in  the  faid  Parifli,  fuch 

Apprentice  or  Servant  fliall  not  gain  any  Settlement  by  Reafon  of  fuch  Apprenticefhip,  or 

lerving  therein,  but  fliall  have  their  Settlement  in  fuch  Parifh,  as  if  they  had  never  been 

bound  Apprentice,  or  been  hired  as  a  Servant. 

c^hjhlfa  , .  Anm  9  yh'^>  The  Parim  °f  H.  gave  a  Certificate  to  a  poor  Man  and  his  Children,  to 
theParijhwbo  the  Puriih  of  A.  where  he  afterwards  becoming  chargeable,  was  fent  back  to  H.  by  the 
gttoi!iniUtto  ?-rdei  °f  tW°  Juftices>  which  ^id  Parifli  of  H.  fent  him  to  the  Parifli  of  C.  as  the  Place  of 
'tbePuril'tl  his  laft  legal  Settlement,  from  which  laft  Order  the  Parifh  of  C.  appealed,  where  it  was  fet 
whom  it  wees  afide;  and  tliefe  Orders  being  removed  into  B.  R.  the  Court  held  that  the  Certificate  oiven 
gz-ven.  Dy  the  Parifh  0f  ft  Js  conclufive  to  them,  to  remove  this  poor  Man  to  any  other  Parifh. 

Qma,fcaannot  be  Where  a  P00r  Man  comes  into  a  Parifh  with  a  Certificate,  he  cannot  be  removed,  un- 
removed,unU/s  5cfs  he  is  actually  chargeable  to  that  Parifli;  for  'tis  not  fufficient  to  fay  that  he  is  likely  to 
he  is  aauuliy  a  be  chargeable. 

Charge. 

2  Salk.  530. 

Certificate-  A  Perfon  who  was  born  in  the  Parifli  of  A.  lived  fome  Years  in  the  Parifli  of  B.  but  he 

man  may  be  had  no  Settlement  there  by  Law,  and  yet  they  gave  him  a  Certificate  to  remove  to  C. 
TaW*  ^^  where  becorninS  chargeable,  he  was  fent  back  to  the  Parifli  of  B.  who  finding  that  he 
was  born  in  A.  got  an  Order  of  two  Juftices  to  fend  him  thither  :  Adjudged,  that  B.  who 
gave  the  Certificate  ought  to  receive  him,  and  to  difcharge  the  Parifli  of  C.  to  whom  the 
Certificate  was  given,  but  did  not  conclude  them  as  to  the  Sending  him  to  any  other  Parifli, 
where  he  was  laft  lawfully  fettled. 

3  Salk.  535.        About^  nine  Years  after  the  laft  mentioned  Cafe  there  was  a  Refolution  to  the  contrary, 

{viz.)  That  before  the  Statute  Certificates  were  frequently  given,  but  then  they  were  only 
4  Evidences 
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Evidences  of  a  private  Nature  between  the  Parifh.es,  and  in  Nature  of  a  Contract;  but  now  Certificate. 
fince  the  Statute  they  are  folemn  Acknowledgments  that  the  Perfon  is  legally  fettled  with  ct&'a7e  * 
them;  and  as  all  other  Parithes  are  bound  to  receive  him,  fo  that  Parilh  which  certifies  maLZLttk- 
is  concluded  as  to  all  other  Parishes  whatfoever;  for  'tis  in  Nature  of  an  Adjudication,  'tis  **"*'" 
figned  by  the  proper  Officers,  and  allowed  by  two  Juflices  who  are  proper  Judges,  and 
who  upon  lefs  Evidence  could  have  adjudged  it  a  Settlement. 

Adjudged,  that  where  a  poor  Man  who  hath  a  lawful  Settlement  in  one  Parifb,   comes  But  if  be  gain 
into  another  by  a  Certificate,  and  gains  a  Settlement  there,  be  (hall  not  afterwards  be  fent  a  Satleme"t 
back  to  the  Parifh  certifying,  becaufe  the  Certificate  being  only  a  private  Agreement  be-  q/kate&o^l 
tween  the  two  Pariflies,  fhall  not  alter  the  Law  by  which  he  had  gained  a  Settlement  in  ''"good. 
that  Pariih  to  which  the  Certificate  was  given.  3  Salk.  253, 

The  Mother,  who  was  an  Inhabitant  legally  fettled  in  C.  had  two  Cbildrcn  there  under  Certificate 
the  Age  of  7  Years;  and  after  the  Death  of  her  Husband,  fhe  with  her  faid  Children  eame-f  "£ "tfmakf 
by  a  Certificate  from  C.  to  the  Parifh  of  _D.  afterwards  fhe  married  another  Husband,  who  the  children 
was  a  Parifbioner  in  S.  and  who  lived  with  *  her  at  B.  but  had  no  legal  Settlement  there  mi  "am^  in 
and  for  that  Reafon  the  Churchwardens  of  S.  gave  a  Certificate  to  the  ParijhofB.  (where  2jS*S 
the  fecond  Husband  and  his  Wife  lived)  owning  them  to  be  Parifhioners  of  S.  but  her  two  ™itb  their  pa- 
Children  by  her  firft  Husband  were  not  named  in  this  laft  Certificate  :  The  Mother  died,  £"n"' . 
and  the  Children  were  fent  to  S.  where  their  Father  in  Law  and  Mother  were  fettled ;  but  app"lrth'at"h!r 
it  was  held  by  the  Judges  that  C.  was  the  Place  of  their  Settlement,  becaufe  that  it  did  not  t<wa  Children 
appear  that  they  ever  lived  with  their  Mother  after  her  fecond  Marriage.  lwed*»itkker 

Where  a  Pariih  is  not  able  to  provide  for  their  own  Poor,  two  Juilices  of  Peace,    by  of  Rates,  &c. 
Virtue  of  the  Statute  43  Eliz.  may  tax  any  other  of  other  Parifes,  or  out  of  any  Parifh  ™hatParijhest 
'within  the  fame  Hundred,  to  pay  fuch  Sums  to  the  Pariih  Officers,  as  they  fhall  think  fit  j  ^"  1"1, 1 
and  if  the  Hundred  fhall  not  be  thought  able  to  relieve  thern,   then  the  Quarter-Seffions  rated  to  main- 
may  rate  any  other  Pariflies,  or  out  of  any  Parifh  within  the  County,  &c.  ,  tain  the  Poor- 

The  Words  of  the  faid  Statute,  viz.  (yJny  other  of  other  Parijhes,  or  out  of  any  Parijh)  \\ 
are  general;  and  therefore  it  hath  been  adjudged,    that  the  two  Juflices  may  rate  any  par- 
ticular Inhabitants  of  another  Pariih,  and  are  not  obliged  to  lay  a  general  Rate  on  the 
whole  Parifh. 

The  Husband  who  lived  in  the  Parifh  of  St.  Botolph  without  Aldgate,  lying  in  two  Raim.  476. 
Counties,  viz.  in  London  and  Middle/ex,  had  feveral  Children  born  there,  and  afterwards 
he  died  ;  then  the  Widow  married  a  fecond  Husband,  and  they  put  thefe  Children  to  Nurfe 
in  Enfield  in  Middle/ex,  and  then  the  Mother  and  Father  in  Law  died ;  afterwards  the 
Nurfe  applied  her  felf  to  the  Pariih  of  St.  Botolph  for  Money,  in  which  Parifh  there  is  but 
one  Church- warden,  but  feveral  Overfeers  of  the  Poor  for  each  Part  thereof,  and  the 
Parifh  Rates  are  feveral,  the  Mother  living  and  dying  in  that  Pariih  which  lies  in  Middle- 
fex  :  The  Juilices  ordered  them  to  pay  the  Money,  but  upon  an  Appeal  and  all  Orders  re- 
moved into  B.  R.  it  was  held  that  each  Party  of  the  Pariih  fhould  he  contributory  ;  but 
it  appearing  that  each  had  diftincl:  Officers,  and  made  diftincl  Rates,  and  Time  cut  of 
Mind  had  made  diflincl  Accounts  to  the  Juflices  of  each  County,  it  was  adjudged  that 
each  Divifion  was  a  diflincl:  Pariih  ;  adjudged  likewife  that  the  Birth  of  the  Children  is  not 
to  be  regarded,  but  the  laft  Place  where  their  Father  was  fettled. 

Refolved  by  all  the  Judges  of  England,  that  the  Rates  for  Relief  of  the  Poor  ought  to 
be  made  according  to  the  vifible  Ejlates,  both  real  and  perfonal  in  the  Pariflies  -where  the  Rates  how  to 
Perfons  live,  without  any  Refpect  to  be  had  of  their  Eftates  in  any  other  Place;  and  that  h""«dt- 
the  Occupiers  and  not  the  Owners  of  the  Lands  there  ought  to  be  rated. 

Refolved  by  three  Judges  againft  the  Chief  Jufiice  Holt,  that  a  Farmer  fhall  not  be  2  Bulft.  154. 
rated  to  the  Poor  for  his  neceffary  Stock  which  he  ufes  on  his  Farm,  for  that  would  be  in 
Effedt  to  make  the  Land  pay  twice  for  one  and  the  fame  Thing,  viz.  according  to  a  Pound  Farmer  not  to 
Rate  for  his  Rent,  and  according  to  the  Value  of  his  necefiary  Stock  ufed  on  his  Farm;  heraUdf0'" 
for  what  is  the  Land  but  the  Profits  thereof,  and  how  can  thofe  Profits  aiife  but  by  the  sLT     y 
Stock  ? 

The  mcfl  reafonable  Way  of  taxing  Land,  is  according  to  the  Pound  Rate,  and  where  The  Pound 
a  perfonal  Eft  ate,  as  Goods,  Money,  &c.  are  taxed,  it  ought  to  be  in  the  fame  Proportion  ^f0'f^f^Me 
as  the  Lands,  viz.  the  Value  of  1 00  /.  at  5  /.  per  Annum,  and  the  Perfon  mufl  be  charg-  Rate  far  Leu* 
ed  in  that  Place  where  the  Goods  are  when  the  Rate  is  made  ;  for  if  he  hath  not  a  perfonal 
Eflate  to  that  Value  there,  and  is  diftrained  for  not  paying  the  Rate,    he  may  have  an 

Action  Of  Trefpafs.  Ttieferfinal 

By  the  Statute  43  Eliz.  every  Occupier  of  Houfcs,  Lands,  Tithes,  Wood?,  Mines  or  Ejiate  mufl  be 
other  Things  out  of  which  an  yearly  Profit  may  arife,  may  be  rated.  Zrti"'to?be 

B  b  b  And  Rate  on  La  ... 
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43  Eliz.  And  it  hath  been  refolved,  that  if  two  Houfes  are  inhabited  by  feveral  Families,  tho' 

they  had  but  one  Common  Door  into  both,  yet  they  are  ratable  as  two  Houfes;  lb  if  one 
Houfe  is  divided  by  a  Partition,  and  inhabited  by  feveral  Families,  fuch  are  feveral  Tene- 
ments, ratable  feverally  to  the  Poor;  but  if  one  Family  remove,  then  'tis  but  one  Tene- 
ment again. 
Diiircfs  for  a      Adjudged  likewife  that  where  T.  S.  took  Part  of  an  Houfe  in  the  Parifli  of  H.  on  the 
QuarterURaH  ^.jj.  £)^,  0f£)eCember\  and  was  rated  as  an  Inhabitant,  and  diftrained  at  Chrijlmas  follow- 
'ti'll tbe^uarter  ing  for  a  Quarter's  Rent,  by  Virtue  of  a  general  Warrant  made  for  the  whole  Year,  that 
h  ended.         this  was  illegal,  viz,  that  he  could  not  be  rated  for  the  whole  Quarter,  becaufe  the  Sta- 
tute directs  that  the  poor  Rates  lhould  be  affeffed  monthly. 

Refolved  likewife  that  T.  S.  could  not  be  diftrained  by  this  Warrant  made  before  the 

Rate,  but  there  ought  to  be  a  Special  Warrant  for  this  particular  Purpofe  ;  and  luftly,  that 

a  Diftrefs  could  not  be  made  for  a  Quarter's  Rate  before  the  End  of  that  Quarter  ;  per  Holt 

Chief  Jujlice,  All  this  was  adjudged  in  Replevin,  &c.  Trin.  3  Anna. 

Mpital  Adjudged  that  Hofpital  Lands  mall  be  charged  in  a  Rate  to  the  Poor,  becaufe  no  Man 

Lands.  ky  appropriating  Lands  to  an  Hofpital  fhall  exempt  them  from  fuch  Rates,  for  which 

zSaik.  527.    ^y  wer£  cilarg£cj  before,    and  by  that  Means  to  lay  a  heavier  Burden  on  the  whole 

Parifli. 
Raus.  One  who  pofieffes  Lands  lying  in  feveral  Pariflies,  fhall  be  rated  in  every  Parifli  accord- 

cbaried.     '    inS  to  tne  annual  Value  of  the  Land  lying  in  each  Parifh. 

Clergymen.         ""Every  Clergyman  is  to  be  rated  for  his  Glebe  and  Tithes,  according  to  their  yearly  Va- 
lue lb  long  as  they  are  in  his  own  Occupation,  becaufe  the  Statute  charges  every  Occupier 
of  Tithes,  &c.  and  the  Clergy  are  contained  under  thofe  general  Words,  unlefs  particularly 
exempted. 
Of  Appeals,         In  a  Rate  for  the  Relief  of  the  Poor,  the  Charge  was  laid  on  the  real  Ejlatcs ;  and  up- 
&c.  andoj  Appeal  to  the  Seffions  that  Rate  was  qualhed,  and  the  Parifh  Officers  were  ordered 

Ove> jeers  Ac-  it  .  "l  '  .        -  .  .  1,1  ; 

counts.  to  make  a  new  Rate,    which   they  did,    but  very  unequal;  for  they  charged  the  real 

Serf*™  may      EJiates  ten  Times  more  in  Proportion  than  the  perjbnal  EJiates  ;  and  upon  another  Appeal 

52J  a  ,J*- '  that  Rate  was  likewife  qualhed  by  the  Sefiions:  And  nowthefe  Orders  being  removed  into 

Salk.  483.      B.  R.  it  was  infifted  that  the  Seffions  could  not  qualli  a  whole  Rate,   for  they  had  only 

43Eliz.c.  2.    Power  to  relieve  particular  Perfons  aggrieved;  but  adjudged  that  they  might  fet  afide  a 

whole  Rate,  becaufe  the  Words  of  the  Statute  are,  that  upon  Complaint,  &c.  they  may 

take  fuch  Order  as  by  them  fhall  be  thought  convenient;  therefore  they  may  either  make  a 

new  Rate,  or  refer  it  to  the  Church-wardens,   &c.    to  make  a  new  one,   which  they 

have  done. 

iZdZia"!'      An  Oveffeer  having  laid  out  his  own  Money  to  relieve  the  Poor,  was  turned  out  of  his 

bis  <™>n  Money  Office  before  he  could  make  a  Rate  to  reimburse  himfelf;  whereupon  he  moved  for  a  Man- 

fZ*tfe{M<j£damu!s  to  be  directed  to  the  fucceeding  Parifh  Officers  to  make  a  Rate  for  that  Purpofe,  but 

LLntnllZt  it  was  denied.     'Tis  true,  it  may  be  granted  to  raife  Money  for  the  Relief  of  the  Poor, 

be  granted  to    but  not  to  raife  Money  for  reimburfing  an  Overfeer,  efpecially  fince  he  is  not  bound  to 

reimburfe  bint.  1  1  •  ■*  *  1  •  .v 

2  Salk.  531.    lay  out  bis  own  Money  to  relieve  them. 

Money  in  the  Two  Juftices  took  the  Account  of  an  Overfeer,  &c.  and  allowed  it ;  from  which  the 
Hands  of  an  Parifli  appealed  to  the  Seffions,  and  there  it  was  difallowed,  and  they  ordered  him  to  pay 
b^Trrfufm  "?  lo  mucla  MoneY  over  to  nis  SuccefTors,  which  they  adjudged  to  be  in  his  Hands,  which 
pay  it  over  to  he  refuting,  they  committed  him;  but  it  was  ruled  that  the  Commitment  was  illegal,  be- 
bis  Succeffor,    caufe  tne  Money  ought  to  be  levied  by  Diftrefs  and  Sale,  &c.  and  for  Default  thereof, 

muft  be  levied     .  .  J       .  °    .  .  .  ,  \     e 

on  kim  by      then  to  have  committed  him,  but  not  before. 

Dijlrefs^and if  tbat  fail,  then  to  commit  him.     2  Salk.  533. 

Cbwrchwar-  a  Church-warden  was  committed  by  the  two  next  Juftices  (as  Churchwarden)  without 
mitudfoTte-  Bail,  for  refufing  to  account  for  the  Money  received  and  disburfed  by  him;  but  upon  an 
fafing  to  ac-  Habeas  Corpus  he  was  difcharged,  becaufe  by  the  Warrant  of  Commitment  it  ought  toap- 
Zpe'Jr  't'batte  Far  that  he  was  Overfeer  of  the  Poor;  for  by  the  Statute  43  Eliz.  that  is  annexed  to  his 
waToverfeer,  Office  of  Church-warden,  and  the  Juftices  have  no  Jurifdiction  qver  him  as  Churchwarden, 
&c.  «--«//«  but  as  Overfeer.     Mich,  ic  Car.  2." 

Cburcbivar- 
d  n. 

Overfeersare  Mandamus  was  granted  to  the  Jtfftices  to  compel  the  old  Overfeers  to  account  with  their 
to  account  be-  Succejors,  but  it  was  qualhed,  becaufe  by  the  Statute  43  Eliz.  they  are  to  give  their  Ac- 
fZeT««d"not  counts  to  two  Juftices ;  befides  it  did  not  appear  by  the  Writ  that  all  of  them  therein 
to  timr  Succef-  named  were  Overfeers. 

firs. 

2Salk'52?-  4  Mandamus 
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Mandamus  to  Overfeers  of  the  Poor  to  give  an  Account  to  the  Jujlices  of  what  Money  Mandamus  to 
they  had  received  to  the  Relief  of  the  Poor;  they  return  that  they  had  given  an  Account,  account  ill'for 
and  that  they  had  difpofed  feveral  Sums  in  fuch  a  Manner,  letting  it  forth  in  the  Return :  'gejl  tbZ' tbf' 
Adjudged  that  this  Mandamus  was  ill,  becaufe  it  was  not  fuggefted  that  the  ordinary  Means  "^'""tyMeant 
could  not  be  had  for  them  to  account.  could  not  be 

The  Defendants  were  indided  at  the  Seffions  for  that  they  being  duly  chofen  Overfeers,  hdiamentUa. 
&c.  and  having  taken  upon  themfelves  the  faid  Office,  they,  &  uterque  eontm,  did  col- f°rreAfi»£  "> 
led;  and  receive  feveral  Sums  for  the  Relief  of  the  Poor,  and  refufed  to  account  within  "'""""' 
four  Days  after  the  End  of  their  Year:  It  was  objeded  that  this  Indidment  would  not  lie,  5  Mod' 1?9' 
becaufe  the  not  accounting  was  an  Offence  created  by   the  Statute  43  Eliz.  by  which  'tis 
enaded  that  they  (hall  account  of  all  Things  concerning  their  Office,  under  the  Penalty  of 
forfeiting  20  s.  therefore  that  ought  to  be  purfued.     'Tis  true,  that  is  the  proper  Punifh- 
ment,  but  refufing  to  account  was  a  Contempt  of  the  Law,  and  therefore  an  Indidment 
will  lie. 

Two  Juftices  made  an  Order,  that  T.  S.  being  duly  eleded  Overfeer,  mould  take  upon  Order  fir  an 
him  that  Office;  it  was  objeded  that  this  Order  was  not  good,  becaufe  it  did  not  appear  °J/f^'/- 
that  he  was  an  Inhabitant  or  Houfekeeper  in  that  Parifh,  and  the  Court  will  not  intend  that  Office'"' 
that  he  was;  therefore  this  Order  was quaihed.  quo/bed. 

The  Churchwardens  of  Bijhopjgate  made  a  Tax  for  the  Relief  of  their  Poor  for  a  whole  M°d'  Ca'  77' 
Year,  which  amounted  to  600  /.  and  upwards,  when  they  mould  have  made  only  a  quar- 
terly Tax;  and  this  was  confirmed  by  the  Alderman  of  the  Ward,  thro'  Inadvertency,  who 
fearing  the  Churchwardens  might  colled  the  whole  Sum  and  make  fome  ill  Ufe  of  it,  re- 
fufed to  grant  his  Warrant  to  diftrain  for  this  Tax,  whereupon  they  moved  for  a  Manda- 
mus, and  obtained  a  Rule  for  the  Alderman  to  (hew  Caufe  why  it  fliould  not  be  granted, 
who  upon  another  Day  (hewed  the  Matter  before- mentioned  for  Caufe;  and  thereupon  a 
Rule  was  made,  that  he  mould  grant  his  Warrant  to  diftrain  quarterly.  Mich.  172 1.  The 
Churchwardens  of  Bifjop/gate  verfus  Alder  mail  Beecher. 

Mandamus  to  the  Juftices  to  appoint  Overfeers  of  the  Poor  in  the  Town  .f  Rujford; 
they  return,  that  RiijJ'ord  is  an  extraparochial  Place,  and  therefore,  they  are  not  to  provide 
for  their  Poor. 

It  was  objeded  againft  this  Return,  that  admitting  it  to  be  extraparochial,  yet  the 
Juftices  are  obliged  by  the  Statute  43  Eliz.  cap.  2.  to  appoint  Overfeers  of  the  Poor,  even 
in  fuch  Places,  becaufe  in  the  enading  Part  the  Words  are  general,  and  extend  to  all  Places 
(viz.)  The  Churchwardens  of  every  PariJJj,  and  two  or  more  Hou/holders  there  to  be  nomi- 
nated, &c.  by  the  Jujlices,  pall  be  called  Overfeers,  &c. 

And  the  Court  was  of  Opinion,  that  Places  extraparochial  are  within  the  Words  of  the 
Statute,  for  by  the  general  Words  the  Juftices  have  Power  to  name  Overfeers  in  all 
Parifhes,  which  muft  extend  to  extraparochial  Places  as  well  as  to  Parifhes  in  general ;  for 
where  there  is  the  fame  Inconvenience,  it  (hould  be  fubjed  to  the  Controul  of  the  Juftices, 
and  moft  of  the  Forefts  in  England  are  extraparochial,  but  they  ought  to  maintain  their 
own  Poor. 

The  Husband  was  born  in  the  Parifh  of  St.  Giles  in  Reading,  where  his  Wife  had  like- 
wife  a  Settlement  before  (he  married,  but  the  Husband  was  bound  Apprentice  in  the  Paiifh 
oiEverJly,  where  he  ferved  two  Years,  then  his  Mafter  broke,  and  the  Apprentice  came 
back  to  Reading,  and  married  there  and  had  feveral  Children,  and  died,  and  afterwards 
his  Widow  and  Children  were  by  Order  of  two  Juftices  removed  to  Everfy,  which  Order 
was  quaihed  on  an  Appeal,  and  an  Order  made  to  fend  them  to  the  Parifh  of  St.  Giles,  be- 
caufe the  Mother  had  a  Settlement  there  before  (he  married;  and  now  both  the  faid  Orders 
being  removed  into  B.  R.  by  Certiorari,  the  original  Order  of  the  two  Juftices  was  con- 
firmed, (viz.)  That  the  Widow  and  the  Children  (hould  be  fettled  where  the  Husband 
and  their  Father  was  fettled,  and  that  his  Death  made  no  Alteration  in  the  Cafe;  and  tho' 
the  Wife  had  another  Settlement  before  (lie  married,  yet  that  was  loft  by  her  Marriage. 
Trin.  9  Geo.  1. 

Upon  an  Order  of  Removal  of  a  poor  Man  confirmed   on  an  Appeal,  and  removed  Falter  1721. 
by  Certiorari,  the  Cafe   was,  (viz.)  he  lived  laft  at  B.  at  a  Place  called  Rofcces  Tene-  B-  R* 
merit,  and  paid  Taxes  by  the  Name  of  the  Occupier  of  that  Tenement,  whereas  he  ought 
to  be  perfonally   charged,    and  not  as  an  Occupier  of  the  Tenement ;   but  it  was  held, 
that  paying  Taxes  as  Occupier  of  a  Tenement,  and  naming  him  Farmer  thereof,    is    a 
fufficient  Defignation  of  the  Perfon. 

No  Perfon  who  (hall  be  taxed  to  the  Scavenger,  or  Repairs  of  the  Highways,  and  (hall  9 G.  i.e.  7, 
duly  pay  the  fame,  (hall  be  deemed  to  have  any  legal  Settlement  by  Reafon  of  fuch  Payment.  *' 

Nor  • 
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Ib.  §.  5.  Nor  fhall  any  Perfon  have  a  Settlement  by  Purchafe  of  an  Eftate  of  Inheritance  in 

a  Parifh  where  the  Confideration-Money  was  not  above  30/.  for  any  longer  Time  than 
the  Purchafer   {hall  inhabit   on  fuch  Eftate. 

A  Servant  was  hired  for  a  Year  in  Chrift-Church  in  Oxford,  and  afterwards  lived  with 
her  Miftrefs  three  Months  of  that  Year  in  the  Parifh  of  Farley  in  Berks,  where  her 
Miftrefs  was  a  Vifitor,  and  (he  ferved  the  remaining  Part  of  the  Year  in  Chrijl-Church 
where  {he  was  hired,  that  being  an  extraparochial  Place ;  and  becoming  Poor  {he  went 
into  the  Parifh  of  St.  Peter  in  Oxford,  from  whence  {he  was  removed  by  an  Order  to 
Fawley,  which  Order  was  quafhed  upon  an  Appeal,  the  Seflions  being  of  Opinion,  that 
her  Settlement  was  in  Chrift-Church  where  her  Service  determined,  againft  which  it 
was  objected,  that  the  could  have  no  Settlement  there,  becaufe  it  was  an' extraparochial 
Place,  it  being  neither  a  Town  or  Parifh,  and  by  Confequence  could  have  no  Parifh  Of- 
ficers,' and  therefore  not  within  any  of  the  Statutes  relating  to  the  Settlement  of  the  Poor  3 
for  thofe  Statutes  require,  that  the  Hiring  fhould  be  in  fome  Town  or  Parifh,  where  there 
are  proper  Officers  to  take  Care  that  it  fhould  not  be  fraudulent  to  charge  the  Parifh, 
and  fhe  could  have  no  Settlement  in  Fawley,  becaufe  her  Miftrefs  was  there  as  a  Vifitor. 
As  to  both  thefe  Points  the  Court  declared,  that  where  a  Servant  continues  forty  Days 
in  the  Service  of  a  Vifitor  as  well  as  of  a  Lodger,  he  gained  a  Settlement,  for  he  could 
not  be  removed,  unlefs  the  Parim  fhew  fome  Caufe,  {viz.)  that  he  was  brought  thither 
on  Purpofe  to  have  a  Settlement ;  and  as  to  the  Objection,  that  the  Statute  requires  the 
Hiring  fhould  be  in  a  Town  or  Parifh,  and  that  this  Servant  was  hired  in  neither, 
but  in  an  extraparochial  Place,  {lie  may  properly  be  faid  to  be  hired  in  every  Parifh 
-  where    flie  ferves.     Pafch.  B.  R.  1722. 

An  Appeal  from  a  Removal  of  a  poor  Perfon  from  one  Parifh  to  another,  fhall  not 
be  proceeded  on,  unlefs  reafonable  Notice  be  given  by  the  Parifh  Officers,  who  make 
the  Appeal,  to  the  Parifh  Officers  from  whence  fuch  poor  Perfon  fhall  be  removed, 
the  Reafonablenefs  of  which  Notice  fhall  be  determined  by  the  Juftices  in  the  Quarter- 
Seffions  to  which  the  Appeal  is  made 5  and  if  it  fhall  appear  that  reafonable  Notice 
was  not  given,  then  they  fhall  adjourn  the  Appeal  to  the  next  Quarter-Seffions,  and 
there  finally  determine  it. 

If  upon  an  Appeal  concerning  any  Settlement,  the  SefTions  fhall  determine  in  Favour 
of  the  Appellant,    that    the  poor  Perfon  was  unduly  removed,  then  they  fhall  award 
the  Appellant  fo'much  Money  as  fhall  appear  to  have  been  reafonably  paid  by  the  Pa- 
rifh on   whofe  Behalf  fuch  Appeal  was  made,    for  the  Relief  of  fuch  poor  Perfon,  be- 
tween the  Time  of  fuch  undue  Removal  and  the  Determination  of  the  Appeal. 
0/  providing       The  Parifh  Officers,  with  the  Confent  of  the  major  Part  of  the   Parifhioners   in  Ve- 
Workhoufofir  ftrv    or  other   publick  Meeting  affembled,    may  purchafe  or  hire  any  Hcufes  in  the 
the  Poor.        fam^  pari(]lj  an(j  contraft  with  Perfons  for  the  Lodging,   Maintaining,    and  Employing 
9 Geo. i.e. 7.^  fuch   poor  as  fljall  deflre  to  receive  Relief,  and  there  keep    and  employ  them  and 
receive  the  Benefit  of  their  Work  and  Labour,  for  their  better  Maintenance  and  Relief  : 
And  if  any  Perfon  fhall  refufe  to  be  lodged  or  maintained  in  fuch  Houfe,    he  {hall  be 
put  out  of  the  Books  where  the  Names  of  the  Perfons  who  ought  to  receive  Collection 
are  to  be  regiftred,  and  fhall  have  no  Relief  from  the  Parifh  Officers. 

The  Parifh  Officers,  with  the  like  Confent,  may  contract  with  any  other  Parifh  Of- 
ficers for  Lodging,  Maintaining  and  Employing  any  poor  Perfons  of  another  Parifh  3  and 
if  they  refufe  fhall  be  put  out  of  the  Collection  Book. 
3  Geo.  2.         The  Witneffes  who  attefted  the  Execution  of  Certificates  of  Settlements,  or  one  of 
c.  29.    §.  8.  them,  fhall  make  Oath  before  the  Juftices,  who  by  8  &  9  W.  3.  cap.  30.    are  directed 
to  allow  the  fame,  that  fuch  Witnefs  did  fee  the  Church-wardens  and   Overfeers  fign 
and  feal  the  faid  Certificates,  &c.  and  the  Juftices  fhall  certify  that  fuch  Oath  was  made 
before  them  5  and  fuch  Certificate  fhall  be  allowed  in  all  Courts  as  fully  proved,   and  be 
taken  as   Evidence  without  other  Proof. 
Jb.  j.  9.  When  any  Overfeers  of  the  Poor,  or  other  Perfons,   fhall  remove  back   any  Perfons 

and  their  Families,  fent  by  Certificate,  they  fhall  be  reimburfed  fuch  reafonable  Charges 
as  they  have  been  put  to  in  maintaining  and  removing  fuch  Perfons,  by  the  Church-wardens 
or  Overfeers  of  the  Parifh  to  which  fuch  Perfons  are  removed  ;  the  Charges  being  afcer- 
tained  by  one  Juftice  of  the  County  to  which  fuch  Removal  fhall  be  made;  the  which 
Charges  fhall,  in  cafe  of  Refufal  of  Payment,  be  levied  by  Diftrefs  and  Sale  of  the 
Church-wardens  and  Overfeers  Goods,  by  Warrant  of  fuch  Juftices. 

For  expofed  and  deferted  young  Children.     See  Chap.  196.  infra. 
Poffe  "Comitates.     See  Chap.  171     172, 
^  M  -       .  CHAP. 


isp 


CHAP.    LXXIV.  {a) 

Pofl-Office. 


THE  Poft-Mafter  General  may  appoint  Perfons  to  meafurethe  Roads  by  the  Wheel }  gAnn.  c.  10. 
except  fuch  Roads  where  the  Stages  are  already  fettled,  and  the  Perfons  fo  appoint-  *  "' 
ed  mail  make  fair  Surveys  of  each  Kingdom  of  Great  Britain  and  Ireland,  and  fhall 
leave  one  with  the  Poft-Mafter  General  in  London,  and  another  at  the  Chief  Office  in 
Edinburgh,  and  another  at  the  Chief  Poft-Office  in  Dublin  ;  which  Surveys  mall  be  figned 
by  the  Perfon  who  made  them,  and  by  the  Poft-Mafter  General,  or  his  Deputies  in  each 
Kingdom,  and  by  the  Controllers  and  Surveyors  at  the  General  Poft-Offices  in  London, 
Edinburgh  and  Dublin,  which  Surveys  fhall  determine  the  Diftances  on  all  the  faid  Roads. 

He  who  makes  fuch  Survey  fhall  make  Oath  before  fome  Juftice,  &c.  in  each  King-  Who  muft  make 
dom  refpe&ively,  to  perform  the  fame  according  to  the  beft  of  his  Skill,    and  the  Ju-J^  y  ."^^ 
ftice,  &c .    fhall  certify  the  fame   in  Writing,    to    be  entered    in    the    three  General  lb.  {.  a. 

Poft-OfficeS.  PqftageofLet- 

All  Money  due  for  Letters  not  exceeding  five  Pounds  fhall  be  recovered  before  Ju-  tersMUbere* 
ftices  of  Peace  as  fmall  Tithes  are  recovered,  and  fhall  be  paid  before  any  Debt  due  to  a  jmaii  Tithes. 
private  Perfon.  Jb.  §.  30. 

See  C.  102, 

The  Poft-Mafter  and  all  his  under  Officers  muft  take  the  Oath  injoined  by  the  Sta-  Poji-Mapr 
tute  before  fome  Juftice  of  Peace  of  the  County  where  refident,  &c.  and  all  his  Of- 

J  J  7  ficers  muft 

make  Oath* 

See  the  Form  of  the  Oath  in  the  Statute,  and  fee  the  Statute  at  large  for  the  Poftage 
of  all  Letters. 

A  Letter,  in  which  there  were  Bills  of  Exchange,  was  delivered  at  the  General  Poft-  Mion  againft 
Office  in  London,    to  one  who  was  appointed  by   the  Poft-Mafter  to  receive  Letters,  'f!'  ^"fi-f; 

rr  J  <  '  Jterjor  opening 

and  there  it  was  opened,  and  the  Bills  taken  out  ;    and  in  an  Action  brought  againft  a  Letter  and 
the  Poft-Mafter,    three  Judges   againft  Holt  Chief  Juftice  held,  that  it  would  not  lie,  tnk'"s  °ut 
becaufe  this  was  an  Office  of  Intelligence  and  not  of  Infurance,  or  of  Conveyance  of 
Treafure  ;  but  the  Chief  Juftice  held,    that  the  Adion  would  lie,    becaufe  the  Poft-Ma-  Salk<  '?■ 
fter  hath  a  Reward,  which  is  the  Reafon  that  Inn-keepers    and  Carriers  are  to   keep 
Goods  fafely,  &c. 

Bills  of  Exchange  wrote  on  the  fame  Piece  of  Paper  with  a  Letter,  and  alfo  Letters  gG.i.cai. 
to  feveral  Perfons  wrote  on  the  fame  Piece  of  Paper,   fhall  be  rated  as  fo   many  di-  S-s1- 
ftinct  Letters. 

The  Provifo  in    9  Ann.  cap.  10.  fe5l.  13.  fhall  extend  only  to  fuch  Merchants  Ac-  lb.  §.  52. 
counts,   Bills  of  Exchange,    Invoices   and   Bills  of  Lading,   as  fhall  be  fent  to  or  from 
the  General   Poft-Office   in  London,    to  or  from  any  Parts  beyond  the  Seas,    not  within 
his  Majefty's  Dominions  ;   and  all  other  Merchants  Accounts,    Bills  of  Exchange,  In- 
voices and  Bills  of  Lading,    fhall  be  rated  as  fo  many  feveral   Letters. 

Nothing  in  the  Act    9  Ann.    cap.  10.  ought  to  reftrain  any  Meffenger  of  the  Penny  4G.2.C.  33. 
Poft,  from  taking  for  every  Letter  originally   fent  by  the  Penny-Pcft,    which   fhall  be 
delivered   at  any   Place,    out  of  London,   &c.    1  d.    over  and  above  the  1  d.  paid  upon 
putting  fuch  Letter  into  the  Office. 

CHAR    LXXV. 

Preachers. 

IF  any   Perfon  fhall   of   his  own    Authority,    willingly  difturb  any  Preacher  in  the  jxfturtbig. 
Time  of  his  Sermon,    or  other  Divine  Service,    or  ihall   be  aiding,    procuring,    or  ,  jyiar.  stat. 
abetting  thereto;  or  fhall  refcue  any  fuch  Offender  being  apprehended,  or  fhall  difturb  the  2.  c.  3. 
Arrefting  of  any  fuch  Offender  ;  and  that  any  of  the  faid  Offenders  fhall  be  brought  be-  \  &  |'#  3' 4' 
fore  any  Juftice  of  Peace,  (within  the  County  where  the  faid  Offence  fhall  be  committed) 
then  every  fuch  Juftice  of  Peace  (upon  due  Accufation  thereupon  made)  fhall  forthwith 

C  c  c  commit 


ipo        Printers  and  Printing.    Prophecies.  Chap.  76  &  77. 

commit  every  fuch  Offender  (fo  brought  before  him)  to  fafe  Cuftody,  by  his  Dis- 
cretion. 
Two  fuftkei  Within  fix  Days  (after  Accufation  had  of  any  the  faid  Offences)  and  after  the  Com- 
Examinatitn.  mining  of  the  faid  Offender  to  fafe  Cuftody  by  one  Juftice  of  the  Peace,  one  o- 
ther  Juftice  of  the  Peace  of  that  Shire,  mull  join  with  the  firft  Juftice  in  the  Examina- 
tion of  the  faid  Offence  ;  and  if  they  Two,  upon  their  Examination,  fhall  find  the 
Party  accufed  guilty  (and  that  by  two  fufricient  Witneffes,  or  by  his  own  Confeffion) 
then  fhall  they  commit  him  to  the  Gaol,  there  to  remain  without  Bail,  for  three  Months 
then  next  enfuing ;  and  further,  to  the  next  Quarter-Seffion?,  &c.  But  inquire,  if  all 
this  Statute  be  not  repealed  by  i  Eliz.  cap.  2.  in  general  Words  at  the  latter  End 
thereof.  Lamb.  199. 

(a)  Yet  it  feemeth  not  to  be  repealed  in  this  Matter,  fa'/,  for  Diflurbance  of  Preachers : 
For  this  Statute  containeth  feveral  Matters,  and  fo  divers  Statutes.     Cromp.  14. 

And  yet  Sir  Nicholas  Hide  at  Bury,    Lent  Affizes,   An.  1629.  delivered  it  (as  I  am 

credibly  informed)  that  this  Statute  was  wholly  repealed  by  the  Statute  made    1  Eliz, 

cap.  2. 

1  w&M.  Diifenring  Preachers  taking  the  Oaths  and  fubfcribing  the  Declaration  at  the  Quarter- 

Stat.i.c.  S8.  Seffions  where  they  live,  fhall  not  be  liable  to  certain  Penalties  in  former  Statutes.      See 

the  Statute  at  Large,  and  10  Anna,  cap.  2.  feci.  8.  fupra,  cap.  26.     Tit.  Conformity. 

Such  Preachers  muft  declare  their  Approbation  and  fubfcribe  the  Articles  of  Religion, 
excepting  certain  Words  in  the  20th,   24th,  25th  and  36th  Articles. 
$,  18,  Preachers  thus  fubfcribing  fhall  not  ferve  on  Juries,  and  fhall  be  exempt  from  Parifh 

Offices  ;  and  he  who  diflurbs  them  m  Preaching  fhall  be  bound  with  Sureties  in  50  /. 
to  appear  at  the  Seffions,  and  being  convicted,  fhall  forfeit  20  /.  to  the  Crown ;  and  if 
he  will  not  fine,  fhall  be  committed  till  the  next  Seffions. 

The  Proof  muft  be  by  two  Witneffes,  on  Oath  before  one  Juftice. 
f.  10.  Preachers  in  Anabaptijl  Meetings  fubfcribing  the  Articles  of  Religion,  excepting  that 

Part  of  the  27th  Article  relating  to  Infant  Baptifm,  and  taking  the  Oaths,  and  making 
and  fubfcribing  the  Declaration,  fhall  enjoy  the  fame  Advantages  as  other  Diffenting 
Preachers. 

CHAP.    LXXVI.  <«> 

Printers  and  Printing. 

THE  Statute  of  13  &  14  Car.  2.  cap.  33.  (Entitled  An  AB  for  preventing  Abu  fa 
in  printing  Seditious,  Treafonable  and  Unlicenced  Books  and  Pamphlets,  and  for 
regulating  of  Printing  and  Printing-Preffes)  inferted  in  former  Editions  of  this  Book, 
was  continued  by   1  Jac.  2.  c.  17.  for  feven  Years  from  1685,  and  then  expired. 

Probate  of  Wills.     See  Chap.  41.  Tit.  Fees. 

Procefr.     See  Chap.  193. 

CHAP.    LXXVIL 

Prophecies. 

(fi)r"~vOO  true  is  that  Saying  of  the  fharp  French  Hiftorian  Comines,  lib.  6.  of  his  Com- 
X  mentaries,  Tribuunt  Angli  Plurimum  vaticiniis,  and  great  Mifchiefs  have  arifen 
from  the  Multitude's  too  great  Credulity  to  (and  others  phantaftical  Publication,  and  fet- 
ting  on  Foot)  falfe  Prophecies  ;  againft  which  Evils  were  the  Statutes  of  33  H.  8.  14. 
&  3  E.  6.  15.  made,  but  they  being  expired,  was  made  the  Statute  of  5  Eliz.  1 5. 
whereby  it  is  provided,  that  if  any  fhall  publifh  or  fet  forth  by  Writing,  &c.  Speech  or 
Deed,  any  fond  phantaftical  or  falfe  Prophecy,  upon,  or  by  Occafion  of  any  Arms, 
Fields,  Beafts,  Badges,  or  Things  accuftomed  in  Arms,  Cognizances,  or  Signets ;  or  by 
4  reafon 


Chap.  78.  Prifon.  jpr 

reafon  of  any  Time,  Year,  Day,  Name,  Bloodfhed,  or  War,  to  make  any  Rebellion  or 
Difturbance  in  the  Realm,  and  other  the  Queen's  Dominions,  he  mall  be  imprifoned  for 
a  Year  without  Bail,  and  forfeit  10/.  And  for  the  fecond  Offence  be  imprifoned  for 
Life,  and  forfeit  all  his  Goods ;  a  Moiety  to  the  King,  the  other  to  the  Profecutor 

Juftices  of  Peace  have  Authority  to  hear  and  determine  thefe  Offences,  fo  as  the'  Party 
be  accufed  within  fix  Months.  ^ 

(d)  It  feemeth  that  every  Juftice  of  Peace  may  irn*prifon  (by  the  Space  of  one  Year  P  Tuft  24 
without  Bail)  fuch  as  advifedly  fhall  publifh  any  falfe  Prophecies  (contrary  to  the  Tenor  P-  Pr0P- '• 
of  the  Statute  5  Eliz.  15.)  to  the  Intent  thereby  to  make  any  Rebellion,  Infurredtion 
or  other  Difturbances  within  the  King's  Dominions. 

(a)  But  $uare  hereof,  for  they  are  fo  enabled  as   Juftices  of  Affife  are,  which  is  in 
their  Courts,  and  Imprifonment  is  to  enfue  Convielion ;  which  muft  be  in  the  Seffions. 

CHAP.    LXXVIH. 

Prifon. 


ac.  1.  c.io 


ANY  Juftice  of  Peace,  having  fent  or  committed  to  the  Gaol  an  Offender  (for  any  I J 
Offence  or  Mifdemeanor)  if  the  Offender  (having  Means  or  Ability  thereto)  mall 
refuie  to  bear  and  defray  the  Charges  of  fuch  as  (hall  convey  and  guard  him  or  them  to 
fuch  Gaol,  or  fhall  not  at  the  Time  of  their  Commitment,  pay  or  bear  the  fame  then 
the  faid  Juftice  may  give  his  Warrant  under  his  Hand  and  Seal  (to  the  Conftable  of  the 
Hundred,  or  Conftable  of  the  Town)  where  fuch  Offender  mall  be  dwelling  or  from 
whence  he  fhall  be  committed,  or  where  the  faid  Offender  fhall  have  any  Goods  within 
that  County  or  Liberty,  to  fell  fo  much  of  the  Offender's  Goods,  as  by  the  Difcretion  of 
the  faid  Juftice  will  fatisfy  fuch  Charges,  &c.  the  Appraifment  to  be  made  by  four  Inha- 
bitants of  the  Parifh  where  fuch  Goods  be  (yielding  to  the  Party  the  Overplus  of  the 
Money:)  And  where  the  Offender  hath  no  fuch  Goods,  then  the  Charge  thereof  muft 
be  born  by  the  Town  where  the  Offender  was  taken,  and  the  Taxation  made  on  the 
Town  for  that  Purpofe,  muft  be  allowed  under  the  Hand  of  one  Juftice  of  Peace  •  and 
by  like  Warrant  from  fuch  Juftice,  the  Goods  of  the  Perfon  refufing  to  pay  fuch  Taxa- 
tion, may  be  diftrained  and  fold  by  the  Conftable  and  Church-wardens  by  Appraifement 
made  by  four  Inhabitants,  rendring  the  Overplus. 

(a)  The  next  Juftice  of  Peace,  or  the  Quarter-Seffions,  may  adjudge  what  is  fitting  to  *tf 
be  taken  for  each  Night's  Lodging,  or  other  Expences,  by  any  Under-Sheriff   Bailiff  Tea- 
Sergeant,  or  other  Officer  that  hath  any  Perfon  in  his  Cuftodv,  by  Virtue  of  any  Procefs  «**3Gu-.*; 
or  Warrant,  while  he  is  under  Arreft,  and  before  he  is  carried  to  Prifon,  C'  2°"  *'  9> 

Upon  the  Prefentment  of  the  Grand  Jury  at  the  Affiles  or  Quarter-Seffions,  that  the 
Gaol  is  out  of  Repair,  the  Seffions  upon  examining  Workmen,  may  agree  on  a  Sum  for 
Building  or  Repairing  it,  and  levy  the  fame  on  the  feveral  Diviiions  and  Hundreds  of  the 
County  by  a  Seffions  Warrant  to  the  High  Conftables,  and  may  make  a  Receiver.  1 1  & 
12  Will.  cap.  9.  made  perpetual  by  6  Geo.  1.  cap.  19. 

All  Juftices  of  Peace  fhall  ufe  their  Endeavour  and  Diligence  to  examine  and  find  out  Charity. 
all  Legacies  and  Gifts  for  the  Benefit  of  poor  Prifoners  for  Debt,  and  to  lend  for  Deeds   22& 2lCxr-i- 
Wills,  Writings,   and  Books  of  Accounts,   and  any  Perfon  concerned  therein  j    and  toC-2°'  S",fc 
examine  them  upon  Oath,  and  to  order  and  fettle  the  fame. 

Which  Legacies,   Gifts,   Rates  of  Fees,  and  the  future  Government  of  Prifons    fhall  R-  $• 1* 
be  figned  and  confirmed  by  the  Juftice  of  Peace,  and  the  Judges  of  the  Circuits,  and  fair- 
ly written,  and  hung  up  in  a  Table  in  every  Gaol,  and  be  regiftered  by  the  Clerk  of  the 
Peace,  and  after  fuch  Eftablifhment,  no  other  greater  Fees  to  be  taken. 

The  Juftices  of  Peace,  at  their  Quarter-Seffions,  may  provide  a  Stock  of  Materials  to  w°**- 
jet  Prifoners  on  work,  in  fuch  Manner  as  other  County  Charges  are  levied  and  raifed  •  »9Car.  z. 
Provided  no  Parifh  be  rated  above  Six  Pence  a  Week;  and  may  provide  fit  Perfons  to  c>  4'  *"" 
overfee  them,  and  make  orders  therein,  and  alter  or  amend  them.  *  *?*!*S-* 

C.2(J.inChap. 

Ihe  Sheriff  or  Perfon  having  the  Cuftody  of  the  Gaol,  by  Confent  of  four  Juftices  of  Sick*/,. 
Peace  {Quorum  unas)  upon  emergent  Occafions,  may  provide  other  fafe  Places  for  Re-  *b.  §•  2. 
moval  of  Sick,  or  other  Perfons  to  be  there  kept,  and  conveyed  to  Gaol-delivery.     The 
like  may  be  done  in  Corporations, 

Perfons 
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Removal  »f  Perfons  Subjects  of  this  Realm  committed  for  any  Crime,  (hall  not  be  removed  into 
frifmtrs.  Cuftody  °f  anY  other  Officer  unlefs  by  fome  legal  Writ ;  or  where  the  Prifoner  is  deliver- 
3iGir.z.c.z.  e(j  to  t^e  Conftable,  &c.  to  be  carried  to  Gaol,  or  fent  by  any  Judge  or  Juftice  of  Peace 
his  Order  to  a  Work-houie,  or  removed  within  the  County  in  order  to  his  Trial  or  Dis- 
charge, or  in  Cafe  of  Fire,  Infection  or  Neceffity.  And  Perfons  figning  any  Warrant  for 
Removal  contrary  hereunto,  or  counterfigning  the  fame,  and  the  Officer  or  Officers  that 
obey  or  execute  fuch  Warrant,  fhall  for  thefirft  Offence  forfeit  to  the  Party  grieved  ioo/. 
and  for  the  fecond  Offence  200  /.  and  be  incapable  to  hold  his  Office  ;  to  be  re- 
covered by  Action  of  Debt,  Suit,  Bill,  Plaint  or  Information,  in  any  of  the  King's 
Courts  at  Wejlminjler : 

See  the  Appendix,  Tit.  Gaol. 

Pretended    Privileged    Places. 

9  Geo.  1.       JF  any  Perfon  (hall  within  Suffolk  Place,  or  the  Mint,  or  their  pretended  Limits,  op- 

c.  z8.  §.  1.  J^  p0£  tjie  serviCe  of  any  Writ,  &c.  or  any  Warrants  of  Juftices  of  Peace  ;  or  Aflault 
any  Perfon  ferving  fuch  Writ,  whereby  he  fhall  receive  any  Damage,  fuch  Offender  {hall 
be  guilty  of  Felony  and  tranfported. 

lb.  §.  2.  Refcuing  any  Prifoner  taken  upon  fuch  Writ  within  the  faid  Place,  or  concealing  any 

fuch  Prifoner,  or  fuch  who  refcued,  or  affifting  in  refifting  die  Officer,  or  joining  in 
making  any  pretended  Rule  or  Ordinance,  for  fupporting  any  pretended  Privilege  with- 
in the  faid  Place,  every  Perfon  lb  offending,  convicted  on  Indictment  or  Information 
brought  within  fix  Months  after  the  Offence,  fhall  be  guilty  of  Felony  and  tranf- 
ported. 

lb.  §.  3.  Any  Perfon  mafked  or  difguifed,  abetting  any  Riot  in  fuch  Place,  or  oppoiing  Pro- 

cefs,  &c.  fhall  be  guilty  of  Felony  and  tranfported. 

lb-  §•  4-  Any  Perfon  apprehending  any  of  the  aforefaid  Offenders  fhall  have  40  /. 

lb.  §.  5.  And  if  a  Perfon  be  killed  in  endeavouring  to  apprehend  fuch  Offender,  the  Executors, 

&c .  of  fuch  Perfon  killed  fhall  receive  40  /. 

1 1  Geo.  1.  If  any  Number  of  Perfons,  not  lefs  than  Three,  fhall  within  the  Hamlet  oiWapping- 

cap.  22.  J.i.  Stepney,  or  any  other  Place  within  the  Bills  of  Mortality  of  the  Cities  of  London  and 
Wejlminjler,  wherein  Perfons  fhall  unlawfully  aifemble  for  the  Sheltering  themfelves 
from  their  Debts,  of  which  Complaint  fhall  have  been  made  by  Prefentment  of  the 
Grand  Jury  at  a  Quarter-Seffions,  knowingly  cbftruct  any  Perfons  ferving  any  Writ, 
Rule  or  Order  of  any  Court,  or  other  legal  Procef>,  and  fhall  ailault  or  abuie  any  Perfon 
ferving  or  executing  fuch  Writ,  &c.  whereby  fuch  Perfon  fhall  receive  bodily  Hurt,  the 
Offender  being  convicted  fhall  be  guilty  of  Felony,  and  tranfported  for  feven  Years. 

lb.  §.  2.  Refcuing,  &c.  any  Prifoner,  the  Offender  fhall  be  guilty  of  Felony  and  tranfported. 

CHAR    LXXIX. 

Purveyors.  > 

Vm-verfitits.      \  F  any  Perfon  within  five  Miles  of  Cambridge  or  Oxford,  fhall  refufe  reafonably  to 
13  Eliz.  C.21.  j|    ferve  the  Provifion  of  the  faid  Univerfities,   then  may  the  Vicechanceilor,  and  any 
ijac.  i.c.25.  tw0  juices  0f  peace  within  the  fame  Univerfity,  Town  or  County,  under  their  Hands 
and  Seals,  allow  any  the  King's  Purveyors  to  provide  any  Corn  or  Victual  of  any  fuch 
Perfon,  to  the  Ufe  of  the  King,  as  they  lawfully  may  in  other  Places,  without  the  laid 
Precinct. 
2&3P.&M.       The  Vicechanceilor  (or  his  Commiffary  for  the  Time  being)  in  either  of  the  Univer- 
c-  ».S-  fities,  with  any  two  Juftices  of  Peace  of  the  fame  County,  may  by  the  Oaths  of  Twelve 

PJuft26o.      Men,  inquire  of,  and  punifh  the  Offences  of  Purveyors,  committed  contrary  to  the  Sta- 
P.  Purv.  32.    tutes  for  die  Privileges  of  the  Univerfities,  &c.  fell,  in  taking  or  bargaining  for  any  Vic- 
tual or   Grain,  within   Cambridge  or  Oxford,  or   within  five  Miles  of  either  of  them, 
without  the  Licenfe  of  the  Chancellor,  or  Vicechanceilor  in  Writing,  under  the  Seal  of 
their  Office  j  or  not  according  to  fuch  Licenfe. 
.■•3H.  6.C.14,       (a)  If  any  Buyer,  or  other  Officer  of  any  Lord  or  other  Perfon  (but  only  for  the 
King  and  Queen,  and  their  Houfes)  do  take  any  Victual,  Corn,  Hay,  Carriages,  or  any 
"""4.  other 
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other  Thing  whatfoevef,    of  any  of  the  King's  People,   in  any  Wife  againfl  their  Will 

(without  lawful  Bargain  between  the  faid  Buyer  and  Seller  made)  then  upon  Requeft 

made  to  the  Mayor,  Sheriff,    Bailiff,  Conftable,   Officer,  or  other  the  King's  Minifters 

(under  which  Word  *  Minifters,  the  Juftices  of  Peace  be  alfo  comprehended)  of  the  Ci-  *Cromp.6*.a, 

ties,    Boroughs,  Counties,    or  Places,  where  fuch  Taking  fhall  happen  to  be,    the  faid 

Mayor,  Sheriff,  Minifter,  and  Juftice  of  Peace,  (hall  prefently  take  and  aneft  fuch  Buyer 

and  Officer  fo  offending,  and  them  fhall  fend  to  the  King's  next  Prifon,  there  to  remain 

without  Bail,  until  they  have  re-delivered  the  faid  Goods  fo  taken,  or  the  Value  thereof  +.   i  The  Stat.  ,. 

M.  15.   13  Eliz.  21.  mentioned  by  Dalton,  and  the  Stat.  23  H.  6.  14.  inferted  by  former  Editors,  are  obfolete,  and  therefore  omitted  in  Mr* 
CayV  abridgment. 


But  it  being  impoffible  to  regulate  thefe  Purveyors  by  the  many  Laws  made  againft  Taken  envoy. 
them,  and  that  on  the  utmoft  Penalties  :  By  the  Statute  of  12  Car.  2.  cap.  24.  it  is  enacted,  12  Car.  2. 
That  no  Sum  or  Sums  of  Monies,  or  other  Thing  fhall  be  taken,  levied,  &c.  for  or  in  Re-  c-  24-  $• li- 
gard  of  any  Provifion,  Carriages,  or  Purveyance  for  the  King,  his  Heirs  or  Sncceffors. 

No  Perfon  by  Commiffion,  &c.  or  otherwife  by  Colour  of  Purveyance,  for  the  King  ib.  §.  f3, 
or  Queen  of  England,  or  for  any  Children  of  any  King  or  Queen,  or  their  Houfhold 
fhall  take  Timber,    Fewel,    Cattle,    Corn,    Grain,   Malt,    Hay,  Straw,  Victual,  Carts, 
Carriages,  or  other  Thing  whatfoever,  from  any  Perfon,  without  the  Owners  free  Con- 
fent  had  without  Menace  or  Inforcement ;  nor  fhall  fummon  any  Carriages  for  fuch  Ule 
without  the  Owners  Confent. 

No  Pre-emption  fhall  be  allowed  or  claimed,  in  Behalf  of  the  King,  Queen,  or  their  lb.  f  14, 
Children,  in  Market  or  out  of  Market;  but  the  King's  Subjects  may  fell   and  difpofe  of 
their  Goods  as  they  lift. 

If  any  Perfon  fhall  make  Provifion  or  Purveyance  for  the  King,  Queen,  or  Children,  pe„a?ty. 
or  impofe  any  Carriages  or  Things,  on  any  Pretence  or  Colour  of  any  Warrant  whatfo-  j^d. 
ever.  The  Juftices  of  Peace,  or  two,  or  one  of  them  that  dwell  near;  and  the  Confta- 
bles  of  the  Parifh  or  Village,  may,  and  are  hereby  injoined  to  commit,  or  caufe,  &ct 
the  Offenders  to  the  Gaol  until  next  Seffions,  there  to  be  indicted  and  proceeded  againft 
for  the  fame,  at  the  Requeft  of  the  Party  grieved ;  and  the  Party  fhall  have  his  Action 
for  treble  Damages,  and  treble  Cofts. 

CHAP.    LXXX.   («> 

Quakers. 

PErfons  fo  called,  may  not  affemble  themfelves  together  above  five  in  Number,  of  the  Jjfcmblies. 
Age  of  fixteen  Years  or  more,  under  Pretence  of  Religious  Worfhip,  not  eftablifh-  i3&'4Car.a. 
ed  by  Law,  upon  Penalty  for   the  firft  Offence  upon   Conviction  by  Verdict  or  Confef-  c"  *'  *'*' 
fion,  or  by  notorious  Evidence  of  the  Fact,  to  pay  a  Fine  not  exceeding  5  /.  for  the  firft: 
Offence;  and  after  Conviction  for  the  firft,  being  convicted  of  a  fecond  Offence,    10/. 
to  be  levied  by  Warrant  of  the  Parties  before  whom  the  Conviction  fhall  be,  and  for 
want  of  Diftrefs  and  Non-payment  within  one  Week  after  Conviction :    For  the  firft 
Offence  Imprifonment  in   Gaol,    or  Houfe  of  Correction,    three  Months;    the  fecond 
Offence   fix   Months,  without  Bail,  which  Penalties   fhall  be  employed  for  maintaining 
the  Houfe  of  Correction  ;  the  third  Offence,  the  Party  offending  fhall  abjure  the  Realm, 
or  otherwife  the  King  may  give  Orders  to  tranfport  the  Offender  to  any  of  his  Majefty's 
Plantations  beyond  the  Seas. 

And  Juftices  of  Oyer  and  Terminer,  Affife,  Gaol-delivery,  and  Juftices  of  the  Peace  in  lb.  J.  3, 
open  Seffions,  may  hear  and  determine  the  fame  Offences  within  their  refpective  Limits. 
And  any  Juftice  of  Peace,  Mayor  or  chief  Officer  of  a  Corporation,  may  commit  to  the 
Gaol,  or  bind  over  Perfons  with  fufficient  Sureties,  in  order  to  their  Conviction. 

But  this  is  now  taken  -away  by  the  Act  8  Geo.  1.  ff.  The  Quakers  fubferibing  the  De-  8Geo.i.c  $. 
claration  of  Fidelity,    and  the  Chriftian  Belief,  before  two  Juftices,  fhall  be  intitled  to 
the  Benefit  of  that  Act. 

No  Quaker  fhall  be  a  Witnefs  in  Criminal  Caufes,    or  ferve  on  Juries,    or  bear  any  7  &  8  Will.  3, 

Office  or  Place  of  Profit  in  the   Government ;    and  their  folemn  Affirmation  is   to  go  ^a^tirptt""i 
£  „    ,  '  b    ^iGeo.i.s.6. 

tor  an  Oath. 

D  d  d  Every 
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c.  34. 

Declaration, 

altered  by  the 

Statute 

8  Geo.  1.  C.  6, 

Penalty. 


Tithes. 

lb.  1 4. 


Recufants. 


Ghap.  81. 


appeal. 


Certiorari. 


Every  Quaker  fhall,  where  any  Oath  is  lawfully  required,  inftead  thereof,  make  a  fo- 
lemn  Declaration  in  thefe  Words,  viz.  I  A.  B.  do  declare  in  the  Prefence  of  Almighty  God, 
the  Witnefs  of  the  Truth  of 'what  I  fay  ;  which  (hail  be  taken  to  be  of  the  fame  Force  in 
all  Courts  of  Juftice,  as  an  Oath  taken  in  the  ufual  Form :  And  upon  Condition  that 
he  hath  declared  any  Matter  or  Thing,  which  if  the  fame  had  been  in  the  ufual  Form 
of  an  Oath,  would  have  amounted  to  wilful  Perjury,  he  fhall  incur  the  feme  Penal- 
ties as  in  Cafe  of  Perjury. 

Quakers  refufing  to  pay  or  compound  for  great  or  fmall  Tithes,  or  to  pay  Church- 
Rates,  the  two  next  Juftices  of  Peace  of  the  fame  County,  (other  than  fuch  Juftice  as 
is  Patron  of  the  Church,  or  interefted  in  the  faid  Tithes)  may,  upon  Complaint,  con- 
vene before  them  fuch  Quaker,  and  examine  upon  Oath  the  Truth  of  the  faid  Complaint, 
and  afcertain  what  is  due  to  the  Parties  complaining,  and  by  Order  under  their  Hands 
and  Seals  direct  the  Pavment  thereof  (not  exceeding  10/.)  and  fuch  Quakers  refufing  to 
pay  according  to  fuch  Order,  any  one  of  the  faid  Juftices  may  by  Warrant  under  his 
Hand  and  Seal,  levy  the  Money  fo  ordered  to  be  paid,  by  Diftrefs  and  Sale  of  the  Offen- 
der's Goods.  And  any  Perfons  finding  themfelves  agrieved  by  any  Judgment  given  by 
fuch  two  Juftices  may  appeal  to  the  next  Quarter-Seffions  for  the  County,  &c.  and  the 
Juftices  there  may  finally  hear  and  determine  the  Matter :  And  if  they  continue  the 
Judgment,  then  to  decree  the  fame  by  Order  of  Seflions,  and  give  Ccfts  againft  the  Ap- 
pellant, to  be  levied  by  Diftrefs  and  Sale  of  Goods.  Proceedings  upon  this  Act  fhall  not 
be  removed  or  fuperfeded  by  Certiorari  or  other  Writ  out  of  the  Courts  at  Wejlminjler, 
unlefs  the  Title  of  fuch  Tithes-  come  in  Qutftion.  The  faid  Statute  is  made  perpetual  by 
1  Geo.  cap.  6. 

Rape.     See  pofiea  Tit.  Felonies  by  Statute. 

Rates.     See  Stock  of  the  Shire,  Chap.  96.  and  Chap.  196. 

Recognizance.     See  Chap.  168. 


*  This  Title  is 
in  the  old  Edi- 
tion of  Dalton, 
but  much  al- 
tered and  in- 
iarged  in  Jub- 
fequent  Editi- 
ensy  ive  have 
here  followed 
that  of  IJ2J. 

Recufants, 
•who. 


Supremacy. 


CHAP.    LXXXI. 

Recufants  *. 

THIS  Word  Recufant  is  now  become  of  that  Signification,  as  to  defcribe  a  Perfon 
on  the  Account  of  Adherence  to  the  Church  and  Court  of  Rome,  in  her  pretended 
Supremacy  over  all  other  Churches  irt  Spiritual  Matters,  under  which  Head  ihe  alio  would 
comprehend  all  Temporal  Affairs,  ihe  denying  to  Temporal  Princes  (claiming  under 
God  Imperial  Thrones,  and  juftly  poffefTing  them,  and  to  the  King  of  Great  Britain  in 
particular,)  That  Supremacy  that  they  all  lawfully  may,  and  do  fome  of  them  actually 
claim,  as  their  great  Charge  and  Duty ;  and  which  by  the  Statute  of  26  //.  8.  cap.  1.  is 
juftly  united  to  the  Imperial  Crown  of  this  Kingdom. 

The  Exactions  of  that  Church  and  Court  being  intolerable,  and  their  Ends  and  De- 
figns  proving  Dangerous  to  Temporal  Government,  the  fame  King  aflifted  with  his  Par- 
liament, did  that  which  other  Princes,  even  in  Popifh  Times  and  Countries,  fought  to 
redrefs  ;  who,  although  they  cut  off  fome  Branches,  yet  leaving  the  Root  untouched, 
the  Tree  grew  even  to  a  monftrous  Height.  This  wife  Prince  laid  the  Ax  to  the  Root, 
by  the  Statute  26  H.  8.  cap.  1.  having  by  the  Statute  of  24  H.  8.  cap.  12.  difcharged  all 
Appeals  to  Rome,  and  put  the  Caufes  in  a  right  Channel,  to  receive  a  juft  and  righteous 
Decifion.  And  by  the  Statutes  of  25  H.  8.  cap.  20.  &  26  H.  8.  3.  prevented  the  Court 
of  Rome  from  receiving  Firft  Fruits  for  Ecclefiajlical  Livings,  and  taken  Care  for  a  Suc- 
ceffion  of  Archbifhops  and  Bifhops:  And  alfo  by  the  Statute  of  2$H.  8.  21.  taken  off 
the  Payment  of  all  Impoftions  to  Rome,  the  Clergy  having  in  Convocation  recognifed  that 
King  to  be  Supreme  Head  of  the  Church,  and  taking  Care  for  the  due  Management  of  this 
after  ted  Jurifdictipn. 

Thus  ftood  the  King's  Supremacy  all  the  Refidue  of  the  Reign  of  Henry  the  Eighth, 

and  Edward  the  Sixth,  and  Queen  Mary,  although  a  Papift,  yet  kept  Supremum  caput  in 

her  Stile,  and  thereby  fummoned  her  firft  Parliament ;    but  foon  after  omitted  it,  and 

the  Statutes  made  in  her  Father's  Time  for  afferting   the  King's  Supremacy  were  re- 

1  pealed. 
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pealed.     But  her  Authority  being  fhort,   i  El.  c.  i.  thofe  Statutes  of  Repeal  iverc  repeated, 
and  confequently  the  Statutes  by  Qiieen  Mary  repealed,  were  revived.     By  which    as  that 
Statute  recites,  all  ufurped  and  foreign  JurifiiBion  teas  put  away ;  and  the  ancient  Jurif- 
di&ions,  Superiorities,  and  Preheminences  of  Right  belonging  to  the  Imperial  Crown  of 
this  Realm  thereto  united,  by  Reafon  whereof  the  Subjects  were  kept  in  good  Order,  and 
disburdened  of  great  and  intolerable  Exactions.     And  by  that  Statute  of  i  Eliz.  i.  an'oath 
was  directed  for  good  Subjects  to  t-ke ;  the  Form  you  may  fee  cap.  4.  feB.  5.  and  a  Law 
made  the  fame  Year,  cap.  2.  for  eflablifhing  a  Common  Prayer- Book  in  Englifh,  and  Uni-  C°mmn 
fortuity  in  Divine  Service,  and  requiring  all  Perfons  to  come  to   Church  and  hear  the  Frayir-^0>k- 
feme,  under  divers  Penalties, 

Now  although  the  Common  Prayers  and  Service  of  the  Church  were  in  Endipi  all  D^^"b 
Edward  the  Sixth's  Time,  yet  the  King's  Subjects  came  to  Church  and  received  the  Sacra-  %%**' 
ment  all  his  Time,  and  no  open  Defection  was  on  that  Account.  And  although  the 
Common  Prayer-Book  and  Service,  received  fome  Alteration  different  from  that  of  Rome 
in  1  Eliz.  Yet  until  the  eleventh  Year  of  Her  Reign,  did  all  her  Subjects  come  to 
Church  promifcuoufly,  fo  that  the  Bifhop  of  Rome  perceiving  his  Authority  at  laft  Gafp, 
by  his  Bulls  interdiBed  the  Kingdom,  abfolved  her  Subjects  from  their  Obedience  to  their 
Prince,  and  thereby  wrought  that  Schifm  which  thofe  that  profefs  Obedience  to  that  See, 
have  ever  fince  maintained}  and  had  not  the  Pope  then  interpofed,  it  is  probable  a  perfect 
Union  had  been  in  the  Englijh  Church,  which  will  be  more  reafonable  to  believe,  if  we 
confider  how  few  Perfons  quitted  their  Livings  and  Dignities,  for  refufing  Communion 
with  the  Englijh  Church,  and  refufing  the  Oath  prefcribed  by  1  El.  1.  namely,  not  much 
above  100  of  9000  and  more,  as  Camden  witnefleth.  9000 Benefices 

After  which  Practices,  the  State  thought  it  neceflary  to  provide  for  it  felf;  and  there-  "  Ens'and' 
upon  the  Statute  of  5  El.  1.  was  made,  that  any  that  maintained  the  Bifop  of  Rome'* 
Authority,  foidd  incur  a  Praemunire.  And  the  Statute  of  13  El.  1 .  againft  fb.cn'  as  levied 
War,  or  intended  bodily  Harm  to  the  Queen.  And  another  13  El.  c.2.  againfl  fuch Bulls, 
and  the  bringing  over  and  publishing  them;  and  the  Statute  of  23  Eliz.  1.  againfl  recon- 
ciling to  Rome;  and  the  Statute  of  27  Eliz.  2.  for  departing  of  Priejls  and  Jefuits ;  and 
the  Statute  of  29  Eliz.  6.  againft  Frauds  in  Conveyances  were  made. 

Near  which  Time  there  rofe  another  Sort  of  People,   called  (by  35  El.  2.)  Seclaries  Series. 
and  Difleyal  Perfons,  who  did  oppofe  the  Queen's  Authority  in  Caufes  Ecclefiaftical,  but 
not  upon  Popifh  Defigns,  and  on  that  Account  forbore  to  come  to  Church,  againfl  whom 
that  Statute  is  made. 

The  firfl  Statute  I  meet  with,  wherein  the  Word  Recufants  is  mentioned,  is  that  of  35  Fir/}  Mention 
Eliz.  1.   which  mentioned  the   Statute  of  23  Eliz.   i.'to  be  made  againfl   Recuftnts,  °fRe«'fants- 
which  was  againfl  the  Papifts  only.     And  then  comes  35  E//2:.  2.  that  mentions  a  Popi/h 
Recufant.     Which  Word  is  plainly  taken  from  refufing  to  take  the  Oath  of  1  Eliz.  1. 
And  refufing  to  read  or  hear  Common  Prayers,  prefcribed  by  1  Eliz.  2.     And  to  exprefs 
the  Words  of  thofe  Statutes,  is  a  Refufal  with  Obftinacy. 

So  that  now  there  being  a  twofold  Recuiancy,  Popifh  and  Sectarian,  it  will  be  necef-  Recufants  of 
fary  to  obferve  and  diflingnifh  the  Laws  made  againfl  them.  two  Sorts. 

The  Statutes  now  in  Force  againfl  Recufants  of  all  Sorts,  feem  to  be  1  Eliz.  1 .  Statutes. 
I  Eliz.  2.  8  Eliz.  r.  23  Eliz.  1.  5  Eliz.  1.  13  Eliz.  2.  35  Eliz.  1.  And  3^ 
Eliz.  2.  1  Jac.  4.  3  Jac.  4.  3  Jac.  5.  7  Jac.  2.  7  Jac.  6.  29  Eliz.  6.  27 
Eliz.  2.  All  which  are  yet  in  Force,  and  particularly  33  El.  1.  is  by  16  Car.  1.  c.  4. 
declared  to  be  in  Force:  And  all  the  reft,  except  35  El.  1.  againft  Sectaries,  were  per- 
petual. All  which  by  1  Jac.  1.  4.  are  ordered  to  be  put  in  due  and  exact  Execution.  I 
call  that  of  35  El.  1.  a  Law  againft  Sectaries,  for  (o  the  Preamble  mentions  it  to  be;  and 
by  an  Exception  therein  contained,  Popifh  Recufants  are  excepted.  And  I  obferve  fome 
material  Differences  between  them. 

Firfl,  The  Statute  of  35  Eliz.  1.  requires  Conformity  from  all  Perfons,  or  elfe  in- 
flicts Abjuration.  The  Statute  of  35  Eliz.  2.  for  Nonconformity  from  Perfons  of  mean 
Eflates  only,  and  that  the  Refidue  repair  to  their  Dwellings,  Confinement  there,  and 
Forfeiture  of  Goods  and  Land. 

Secondly,  The  Statute  of  35  El.  2.  is  temporary  to  the  End  of  the  next  Sefilon  of 
Parliament,  when  it  might  have  expired,  had  not  fome  clamorous  Perfons  Enormities  re- 
vived it :   But  the  Statute  of  3  5  El.  1 .   is  perpetual. 

Thirdly,  No  married  Women  are  punishable  by  35  El.  1.  but  are  thereout  excepted; 
but  by  35  El.  2.  married  Women  are  declared  to  be  Within  all  Branches  and  Penalties  of 
it,  but  Abjuration. 

The 
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The  Matter  ofRccufancy  {lands  in  two  Particulars,  nrft,  Abfenting  from  the  Church \ 
fecondly,  refufing  the  Oath  prescribed  by  1  El.  1 .  and  3  Jac .  1.4. 

All  and  every  Per/on,  inhabiting  within  this  Realm,  or  other  the  King's  Dominions,  JhaH 
(having  no  reasonable  Excufe  to  be  abfent)  endeavour  themf elves  to  re  fort  to  their  Pari  ft 
Chapel  accuflomed,  or  upon  reafotiable  Let  thereof,  to  fome  ujual  Place  where  Common  Prayer 
and  Juch  Service  of  God  fall  be  ujed  infuch  Time  of  Let,  upon  every  Sunday  and  Holiday, 
and  there  remain  orderly  and  fiber ly,  during  the  Time  of  Common  Prayer,  Preaching  and 
Service,  upon  Pain  of  Punijhment  by  the  Cen  fares  of  the  Church;  and  to  pay  for  every  Of 
fence  12  d.  to  be  levied  by  the  Church-wardeiis,  to  the  life  of  the  Poor,   by  Di'/ircfs. 

The  Statute  of  23  Eliz.  1.  faith,  That  every  Per  fori  of  16  Tears  of  Age,  which  Jhall net 
h  repair  to  fome  Church,  Chapel,  or  ufual  Place  of  Common  Prayer,  but  forbear  the  fame 
contrary  to  1  El.  2.  And  being  thereof  lawfully  convicJed,  fall  forfeit  for  every  Month 
20  /.  &c. 

If  any  Subject  Avail  not  refort  to  Church,  Chapel,  or  other  Place  appointed,  &ci 
every  Sunday,  and  hear  divine  Service,  according  to  1  El,  2.  one  Juftice,  upon  Con- 
feiTion  or  Oath  of  Witnefs,  fhall  call  the  Party  before  him ;  and  if  he  can  make  no  Ex- 
cufe, the  Juftice  fhall  give  a  Warrant  to  the  Church-wardens  to  levy  1 2  d.  for  every  De- 
fault, by  Diftrefs;  and  if  no  Diftrefs,  to  commit  him  till  Payment,  3  Jac.  4.  fo  as  the 
Party  be  impeached  within  one  Month. 

1.  Note,  that  in  an  Indictment  upon  1  El.  2.  it  need  not  be  averred,  that  the  Of- 
fender was  an  Inhabitant ;  for  that  ought  to  come  of  the  other  Side.  See  Anne 
Mannock's  Cafe,  M.  3  Jac.  1 . 

2.  That  where  tlie  Statute  of  23  El.  1.  fays,  being  thereof  convicted,  dees  not  intend  a 
former  Conviction,  but  a  Conviction  in  the  fame  Action ;  as  is  refolved  in  Dr 
Fp/lers  Cafe. 

3.  That  where  the  Statute  23  El.  fays,  every  Perfon  of  fixteen  Tears,  &c.   an  Indict- 
ment that  faith,    <z>uod  A.  B.  de,  &c.   Exiftens  JEtat.   16.  Annorum,   &c.      This 
Exi/lens  mall  go  to  the  Time  of  the  Offence,  and  not  to  the  Time  of  the  Indictment 
Talbot's  Cafe. 

4.  That  Feme  Coverts  are  within  the  Statutes  of  1  El.  2.  £?  23  El.  1.  touching  all  the 
Penalties  for  Abjence  from  the  Church,  and  an  Information  lies  againft  the  Husband 
for  the  fame,  as  was  refolved  in  Laws's  Cafe.     P.  13  Jac. 

5.  That  the  Penalty  of  12  d.  a  Sunday,  by  1  El.  2.  £f  3  Jac-  4-  ana<  °f  20  /.  per 
menfein,  by  23  El.  1.  fhall  be  both  paid. 

6.  That  the  Statute  of  1  El.  2.  extends  to  Holidays  as  well  as  Sundays;  but  the  Sta- 
tutes of  23  El.  1.  &  3  Jac.  4.  extend  only  to  Sundays. 

7.  Note  alfo,  this  Repairing  to  Church  every  Sunday,  muft  be  as  well  to  Evening 
Prayers,  as  to  Morning  Prayers ;  for  it  ought  to  be  an  intire  Day,  and  an  intire 
Service.  And  fo  Sir  Richard  Hutton,  one  of  the  Judges  of  the  Court  of  Common 
Pleas,  did  deliver  it  in  his  Charge  at  Cambridge  Lent  Affiles,  Anno  1  Car.  Regis; 
and  therewith  agreed  Sir  Robert  Bartlet  at  Summer  Affizes,  Anno  9  Car.  Regis. 

And  becaufe  1  El.  2.  extends  to  Holidays,  it  is  convenient  to  obferve  which  are  Holi- 
days :  And  as  to  that,  I  refer  you  to  the  Statute  of  5  &  6  E.  6.  cap.  3.  And  the  Ru- 
bnck  of  our  prefent  Service-Book,   now  confirmed  by  14  Car.  2.  c.  4. 

The  Oath  of  Supremacy  mull  be  taken  by  Spiritual  Perfons,  before  fuch  as  have  Power 
to  admit  them ;  and  fo  of  Lay  Perfons,  preferred  by  the  King  to  any  Lay  Office,  Mi- 
ni ftry,  or  Service,  before  fuch  as  fhall  admit  them  to  that  Office,  or  befoie  fuch  Perfons 
as  by  the  King's  Commiffion  fhall  be  appointed;  and  if  fuch  Perfon  refufe,  he  is  difabled 
to  "take  that  Office  :  But  if  any  Perfon  having  any  Eftate  of  Inheritance  in  the  Office, 
fhall  firft  refufe,  and  afterwards  during  his  Life  take  it,  he  fhall  enjoy  it.  Vide  the  Oath 
hie.  cap.  4.  fcl.  5. 

If  any  fhall  by  Writing,  Printing,  Teaching,  Preaching,  exprefs  Words,  Deed  or 
Act,  maintain,  fet  forth,  or  defend  the  Authority  or  Jurifdiction,  Temporal,  or  Eccle- 
fiafbxal,  of  any  Foreign  Prince,  Prelate,  State,  Potentate,  formerly  claimed  or  ufurped, 
or  fhall  put  in  Ufe  or  execute  any  Thing  for  Maintenance  or  Defence  of  the  fame,  every 
fuch  Offenders,  their  Abettors,  &c.  convicted  thereof  after  the  Courfe  of  the  Common 
Law,  fhall  lofe  to  the  King  all  their  Goods  and  Chattels,  real  and  perfonal ;  and  if  the 
Offender  have  not  20  I.  in  Goods,,  over  and  befides  his  Goods,  he  fhall  be  imcrifoned 
for  a  Year. 
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And  if  the  Offender  be  a  Spiritual  Perfon,  he  fhall  forfeit  all  his  Spiritual  Pi  emotions,  '  E1  «• 
and  the  next  Patron  or  Donor  may  prefent,  as  if  he  were  dead  ;  for  the  fecond  Offence, 
he  fhall  incur  a  Premunire ;  and  for  the  third,  fuffer  as  for  Treafon,  but  there  muft  be 
two  Witneffes,  and  they  brought  Face  to  Face  ;  and  as  touching  Aiding,  &c.  it  muft  be 
proved  by  two  Witneffes,  that  the  Perfon  had  Knowledge  of  the  Offence. 

All  Perfons  admitted  Ad  ordines  Sacrost  or  taking  any  Degree  in  the  Univerfity,  Oath. 
School-Mafters,  and  Teachers  of  Children;  and  all  Perfons  taking  any  Degree  or  Learning  S  E1-  *• 
at  Common  Law ;  and  all  Attornies,  Prothonotaries  and  Philizers ;  and  all  Perfons  ad- 
mitted to  any  Miniftry  or  Office  belonging  to  the  Canon  Law,  or  any  other  Law  allowed 
in  England,  or  that  fhall  belong  to  any  Court,  fhall  before  Admiffion,  in  open  Court, 
or  before  Commiffionei  s  take  the  Oath.  The  Lord  Chancellor  or  Lord  Keeper  may  di- 
rect Commiffions  to  tender  the  Oath  to  any  Perfons,  without  further  Warrant. 

The   Perfons    compellable    to  take   that   Oath,     and   refuting,  fhall  incur  a  Pramu*  ReMng, 

nire-  S  EL  i. 

The  Perfons  having  Power  to  tender  the  Oath,  fhall  within  forty  Days,  if  the  Term 

be  open,    or  the  firft  Day  of  the  next  Term  after  the  forty  Days,    return  the  fame  Re- 
fufal  into  the  King's  Bench,    upon   Pain    of  ioo/.     And   the   Sheriff  of  the   County 
where  the  King's  Bench  is,  may  impanel  a  Jury  ;    and  upon  the  Evidence  of  that  Cer- 
tificate,   and  other  Evidence,    may  indict  the  Party. 

If  any  Perfon  above  fixteen  Tears  of  Age    that   abfents  from  Church  by  a  Month   Seaaries. 
fhall  prac"tife,  go  about,  or  perfwade  any  Subject  or  Perfon,   in  the  King's  Dominions   35  El.  1. 
to  oppofe  his   Authority  Ecclefiaftical,  and  fhall  move  or  perfwade  any  to  abftain  from  c 
Church,  or  receiving  the  Communion,  or  to  be  prefent  2r.  Conventicles  ;   or  if  he  fhall 
be    prefent    at   Conventicles,    being    thereof    convided,    fhall  be   committed   to   Prifcn 
without  Bail,   until  he  conform  and  make  the   Submiffion    required   by   that  Act,     if 
within  three  Months  after  fuch  Conviction,   he  fhall  not  conform  and  fubmit,    being 
required  by  the  Biihop  of  the  Diocefe,  or  a  Juftice  of  Peace,  or  the  Minifter  or  Curate, 
he  fhall  in  open  Seflions  or  Affiles,  or  Gaol-delivery  *  abjure  the  Realm,   and  depart  at  ,  -'.   . 
fuch  Haven,  Port  and  Time  the  Juftices  fhall  affign  him, "which  Abjuration  the  Juftices  takenL"™ 
fhall  record  and  certify  to  the  Affifes.     3  5  El.  1 .  b  '*"  Statute 

1  w.  3.  c.  1. 

upon  taking  the  Oaths  ar.d fulfaibing  the  Declaration. 

The  Oath  of  Abjuration  may  be  taken  by  the  Juftices  of  Peace  of  fuch  Recufants,  in  Afaathn. 
this  Form,  or  to  this  Effect : 

YO  U  flail/wear,  That  you  fall  depart  cut  of  this  Realm  of  England,  and  out  of  all  Oath  of  Ah- 
other  the  King's  Majefty's  Dominions  3  and  that  you  fall  not  return  hither  or  comeJuration- 
again  into  any  of  his  Majefys  Dominions,  but  by  the  Licence  of  our  (aid  Sovereign  Lord  55  EL  u 
the  King,  or  of  his  Heirs.     So  help  you  God.  "  See  Stamf.  1 1 9.     Vide  Wilk.  40. 

And  fuch  Recufants  thereupon  fhall  depart   out  of  this   Realm,    at  fuch  Haven  and  Defarfurt. 
Port,  and  within  fuch   Time  as  fhall  in  that  Behalf  be  affigned  and  appointed  by  the  3s  Ei.  ,. 
faid  Juftices  of  Peace,  unlefs  he  be  letted  and  ftayed  by  fuch  lawful   Means   or  Caufe 
as  the  Common  Law   doth  allow  in   Cafes   of  Abjuration  for  Felony,  Gfo    35  El.  1. 

If  any  fuch  Recufant  fhall  refufe  to  make  fuch  Abjuration,   or  after  'fuch  Abjuration  Kotgohs. 
made,  fhall  not  go  to  Inch  Haven,    and  within  fuch  Time  as  is  fo  appointed  him  ;    and  3S  El.  i. 
from  thence  depart   out  of  this  Realm,  according  to  this  Statute,  or  after  fuch  Depar- 
ture fhall  return  or  .come  again  into  any  his  Majefty's  Realms  or  Dominions,  without  his 
Majefty's  fpecial  Licence  in  that  Behalf  firft  obtained,  in  every  fuch  Cafe  the  Perfon  fo 
offending  fhall  be  adjudged  a  Felon.     Ibid. 

The  Juftices  of  Peace  before  whom  any  fuch  Abjuration  fhall  be  made,  fhall  caufe  the  Cmificate. 
fame  to  be  prefently  entred  upon  Record  before  them,  and  fhall  certify  the  fame  at  the  35  El.  1. 
next  General  Gaol-delivery  to  beholden  in  the  fame  County.     35  s/.  1.     All  this  is  now 
taken  away  by  the  Statute  1  W.  3.  cap.  18. 

If  after  Conviction,    and  before  required  to  abjure,  the  Party  repair  to  fome  Church  sulmifo„. 
or  Chapel  on  fome  Sunday  or  Holiday,  and  hear"  Divine   Service  ;    and  before  the   Ser-  33  ei  , 
mon  or  Reading  of  the  Gofpel,    make   publick    Declaration   of  his  Conformity  in   the 
Form  therein  expreffed,  viz.  I  A.  B.   &c.    the  Party  offending  fhall  be  difchareed  of 
all  Penalties,  &c.  ~  b 

The  Minifter  or  Curate  fhall  forthwith  enter  it  into  a  Book,  and  within   ten   Days  Cerfficau, 
certify  the  fame  to  the  Bilhop  of  the  Diccefe.  3S  FJ.  j. 

Eee  It' 
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Rehp/i.  If  the  Party  fliall  afterwards  relapfe,    and  refufe  to  go  to  Church,    or  fliall  go  to 

35  EI.  1.       Conventicles,    he  fliall  Hand  in   the  lame  Flight,    as  if   no  Submiflion  had  been  made. 

35  Eliz. 
Penalties.  The  Penalties  by  23  Eliz.  1.  and  35  Eliz.  1.  fliall  be  recovered  to  the  Queen's  Ufe, 

35  El.  i.       by  Action  of  Debt,  Bill,  Plaint  or  Information,   in  the  King's  Bench,  Common  fleas  and 
Cmrtu  Exchequer;   and    a  third  Part  fliall   go  to  charitable  Ufes.     35  Elit.  1. 

Pop.fl,  Re<u-         Every   Perfon  born  in  England,    or  made  Denizen,  above  Jixteen  Tears  of  Age,   ha- 
fams  confined.  vjng  a    piaCe  of  Abode,    and  being  a  Popifli  Reculant,  that  fliall  be  convicled  of  Ab- 
35  El.  2.        fence  from  the  Church,    and  being  in  England  at  the  Time  of  fuch  Conviction,    fliall 
within  forty   Days  after  fuch  Conviction,   if  at  Liberty  ;   or  if  reftrained,  within  twen- 
ty Days  after,   repair  to  his  Place  of  Abode,  and  fliall  not  remove  five  Miles  from  thence 
upon    Pain    to  lofe   his  Goods    and  Chattels,    and    all  his    Lands,     &c.    for    his   Life. 
But  if  he  hath    no   Place    of    Abode,   he  (hall  within  the  Time  aforefaid,    repair   to 
the  Place  where  he  was  born,  or  his  Father  or  Mother  dwells,   upon   Pain  of  Forfei- 
ture as  aforefaid  :    And  being  come  to  fuch  Place,    fliall  within  twenty   Days  prefent 
himfelf,    and    give    his  Name  to  the  Minifter   or  Curate,    and   to  the  Conftable,    &c. 
And  the  Minifter  or  Curate  fliall  enter  his  Name  in   a   Book,   to  be  kept  in  the  Parifh; 
and  the  Minifter  and  Conftable  fliall  certify  the  fame  to  the  next  Sefiions,    and  the  Juiti- 
ces  fliall  enter  it   in  the  Rolls. 
Jbjurnthn  j±  convicted  Popifli  Recufjnt  of  fmall  Ability   (not  having  twenty  Marks   Freehold 

w,'<!i'«-  Per  J/^nn-  or  f°rty  Pounds  in  Gcods,  nor  being  a  Feme  Covert)  that  fliall  not  repair  to 
firefaid.  his  Place  of  ufual  Dwelling,  or  Place  of  Birth,  or  where  his  Father  or  Mother  is 
35  El.  2.  dwelling,  and  there  notify  himfelf  to  the  Minifter  and  Conftables,  according  to  the 
Statute  of  35  Eliz.  i.  or  fliall  afterwards  remove  above  five  Miles  from  the  fame. 
If  after  he  be  apprehended,  and  fliall  not  conform  himfelf  within  three  Months,  in 
coming  ufually  to  Church,  and  in  making  fuch  publick  Submiflion,  as  in  the  faid 
Statute  is  appointed,  being  thereunto  required;  then  any  two  Juftices  of  the  Peace,  or 
Coroner  of  that  County,  may  require  fuch  Offender  to  abjure  the  Realm,  and  may 
aflign  him  the  Time,  and  Haven,  &c.  And  every  fuch  Offender,  fliall  upon  his  cor- 
poral Oath,  before  the  faid  Juftices,  abjure  this  Realm  of  England,  and  all  other  the 
King's  Dominions  for  ever. 

The  Abjuration  muft  be  entred  and  certified,  as  herein  is  directed  by  35  Eliz.  But 
becaufe  that  of  35  Eliz.  1.  was  made  againft  Sectaries,  and  this  of  cap.  2.  againft  Popiih 
Recufants,  I  have  fo  diftinguilhed  them  ;  and  having  obferved  fome  Difference  in 
penning  the  two  Ails,  the  only  remaining  Difference  is  in  the  Words  of  SubmiiTion 
in  the  Adts,    that  of  Sectaries  by  3  5  Eliz.  1 .   being  thus  : 

Submijtonof      ["  A.  B.    do  humbly  confefs  and  acknowledge,    That  I  have  griexoufly  offended  God,    in 


I 


contemning  her  Maje/ly's  godly  and  lawful  Government  and  Authority,  by  abfenting  my 
35  El.  1.  J'df  jrom  Church,  and  from  hearing  Divine  Service,  contrary  to  the  godly  Laws  and  Sta- 
tutes of  this  Realm  ;  and  in  uftng  and  frequenting  difordered  and  unlawful  Conventicles 
and  Ajj'emblies,  under  Pretence  and  Colour  of  Exercife  of  Religion.  And  I  am  heartily 
forry  for  the  fame,  and  do  acknowledge  and  tejlify  in  my  Confcience,  that  no  other  Perfon 
hath,  or  ought  to  have  any  Power  or  Authority  over  her  Majefty.  And  I  do  promije  and 
proteft,  without  any  Dijjimulation,  or  any  Colour,  or  Means  of  any  Difpenfation,  That 
from  henceforth  I  will,  from  Time  to  Time,  obey  and  perform  her  Majejly's  Laws  and 
Statutes,  in  repairing  to  the  Church,  and  hearing  Divine  Service',  and  do  my  utmojl  En- 
deavour to  maintain  and  defend  the  fame. 

Sitbmifflon  of  /"T~V  H  AT  of  Popifli  Recufants  by  35  Eliz.  2.  being  thus:  7 A.  B.  do  humbly  confefs  and 
Recujanti.  J^  acknowledge,  That  I  have  grievoufy  offended  God  in  contemning  her  Majefty s  god- 
35  ?1-  2'  /y  and  lawful  Government  and  Authority,  by  abfenting  my  /elf  from  Church,  and  from 
hearing  Divine  Service,  contrary  to  the  godly  Laws  and  Statutes  of  this  Realm.  And 
J  am  heartily  forry  for  the  fame,  and  do  acknowledge  and  tejlify  in  my  Confcience,  That 
the  Bijhop  or  See  of  Rome,  hath  not,  nor  ought  to  have  any  Power  or  Authority  over 
her  Majeftv,  or  within  any  her  Majefty  s  Realms  or  Dominions.  And  I  do  promije  and 
proteft  without  any  Dijjimulation,  or  arty  Colour,  or  Means  of  any  Difpenfation,  That 
from  henceforth  I  will  from  Time  to  Time,  obey  and  perform  l.er  Majefty' s  Laws  and 
Statutes  in  repairing  to  the  Church,  and  hearing  Divine  Service,  and  do  my  utmojl  En- 
deavour to  maintain  and  defend  the  J'ame. 

1  "  Which 


\ 
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Which  Submiffion  by  35  Elt'z.  2.  is  in  the  fame  Manner   to  be  required  and  made,  35  El.  2. 
and  to  have  the  lame  Advantage,  and  to  be  certified  in  the  fame  Manner,  as  by  yt  Eliz. 
cap.  1.     And  the   like  Provilion  touching  Relapie,    Women  (hall  be  comprehended  in  Women 
and  bound  by  every  Branch  of  that  Statute,  except  thofe  of  Abjuration. 

All  fraudulent  Conveyances  made  by  Perfons  that  come  not  to  Church,  whether  upon  Fraudulent 
Power  of  Revocation,  or  with  any   Intent  for  the  Maintenance  of  himfelf  or  Family    Co^^nct. 
are  void.     29  Eliz.  6. 

Convictions  of  Recufancy  fhall  be  in  the  Court   of  King's  Bench,  Affife  or  Gaol-de-  C»«^, 
livery,    and  not  ellewhere,    and  fhall  be  certified  and  eftreated  into  the  Exchequer  the  «*•* 
next  Term,  after  fuch  Conviction,  in  fuch  convenient  Certainty  for  the  Time,  and  other  £*«?££,' 
Circumftances,    as  that  the  Exchequer    may  award '  Proceis  for  Seifure   of    the  Lancls  ">  Prottfiam 
and  Goods  of  fuch  as  have  not  paid  the  Forfeiture  27  tiliz.  6.     But  fee   Pye   and   Lo-  D^cnh'TS- 
w/'s  Cafe,  Hob.  204.  It  was  refolved,  That  an  Information  or  Action  of  Debt  lay  in  '  W-&U- 
the  Common  Pleas,  notwithftanding  this  Statute  :  For  this  Statute  extends   only  to  In-  ° 
dictments  for  the  Queen's  Benefit,  and  not  to  Informations. 

^    Such  as  are  convicted,  fhall  pay  their  Forfeitures  into  the  Exchequer,   at  two  Times  F*?Hk*. 
in  the  Year,    without  any  other  or  further  Conviction,  having  not  conformed.  29  EL  6.  29  El.  6. 
And  if  they  be  not  paid,  the  Procefs  {hall  iifue  to  feize  the  Goods,   and  three  Parts  of 
the  Lands. 

No  Indictment  {hall  be  quafihed   for  not  mentioning  the  Offender  to  have  been   in  &2m®,i 
England,    nor  fhall  any   Indiclment  be   reverfed  for  lack  of  Form,  or  for  other  Matter  2q  E1  6 
whatioever,    fave  only  by  the  direct:  Traverfe  of  not  coming  to   Church.     29  Eliz.  6.  jW 
3  Jac.  4.     But  if  he  go  to  the  Church  where  he  moft  abides,  or  if  none  fuch,  to  the 
Church  next  adjoining  to  his  Dwelling-houfe,  and  there  hear  Divine  Service,   and  re- 
ceive the  Sacrament,    he  fhall  be  admitted  to  avoid,    dif charge,     reverie,    and  undo  the 
fame  Indictments,  and  all  Proceedings  thereupon. 

Upon  fuch  Indictment  at  Affiles  or  Gaol-delivery,    Proclamation  fhall  be  made,  that  cw?,W>>. 
the  Offender  {hall  render  his  Body  to  the  Sheriff  before  next  Affiles  or  Gaol-delivery.  p™lan""i<>». 
And  if  he  do  not  appear,  he  fhall  ftand  convicted  as  upon  Trial  ;  and  now  by  3  Jac.  4]  *9  EL  6. 
Jufhces  of   Peace  may  hear,    inquire,    and  determine  of   Offences  for  not  coming  to  \tfe' si 1 1 
Church  and  receiving  the  Sacrament,  as  Juftices  of  Affile  may  do  by  former  Laws,  and  doZh  **J 
may  make  Proclamation  upon  fuch  Indictments  for  the  Parties  to  render  themfelves  to  t0  ?""!*•»* 
the  Sheriffs,  &c.     Or  elfe  convict  and  certify  them  as  is  appointed  by  29  Eliz.  6.   But  ffT^  % 
the  Render    muff  be  to  the  Sheriff,    Bailiff  or  Gaoler  of  the   Liberty,    &c.     And    the 
Forfeiture  muff  be  paid  into   the  Exchequer,    and  Certificates   of  fuch  Recufancy,    as 
by  the  Statute  of  29  Eliz.  6.  is  directed. 

The  King  may  refufe  the  20/.  per  men  fern,   and  take  to  the  two  Parts  of  the  Lands,  jw,  Ehai- 
and  all  the  Goods,    &c.     And  an  Advowfon  is   without  that  Claufe.      Jones  Reports  <"'■  " 
p.  20,   &c.  29  El.  6. 

The  King  fhall  feife  two  Parts  only  of   the  Recufant's   Eflate  to  fatisfy   the   20/.  per  [  fe  \r+ 
men/em,   but  not  the  third  Part,   either  in  the  Hand  of  the  Anceftor  or  Heir  :    But  after 
the  Death   of    the  Anceftor,    two  Parts  fhall  remain  liable  to  the  Arrears  of  20/.  per 
menjem. 

Any  Popifh   Recufant  that  conforms,    fhall  within  a   Year  next  after  receive  the  Sa-  CtyMfty. 
crament,    and  fo  once  every  Year  after,   or  forfeit  20/.    for  the  fiift  Year,  40  /.    for  the  Sme^mme. 
fecond  Year,   and  60  /.   for  the  third  Year,   and  60  /.   every  Year  after,   until  he  receive  3  'ac-  '  ■  4' 
it ;   and  if  he  receive  it,    and  again  offend  in  not  receiving  a   Year,    lie  fhall  forfeit  for 
every  Year  60  /.   &c.    3  Jac.  4. 

A   Recufant's  Houfe  fhall  be  referved  to  him,   and  the  King's  two  Parts  fhall  not  be  uB„a 
derailed  to  a   Recufant.  b  "Q  y 

If  a  Recufant  reform,  and  be  obedient  to  the  Laws  and  Ordinances  of  the  Church,  cSfaky. 
and  duly  go  to  Church,  and  continue  there  during  Service  and  Sermon,  he  fhall  during  ,  JM  ',.  4. 
the  Time  of    fuch  Conformity,   be  difcharged  of  all  Penalties.      1    Jac.  4. 

It  a  Recufant  die,  and  his  Heir  be  no  Recufant,  he  fhall  be  difcharged  of  all  Pc-  H*h 
nalties,  in  refpect  of  his  Anceftor's  Recufancy  3  or  if  the  Heir  be  a  Recufant  and  af- 
terwards conform,  he  fhall  be  in  like  Manner  difcharged  :  But  if  the  Heir  be  within 
lixteen  Years  of  Age,  and  at  fixteen  fhall  become  a  Recufant,  he  fhall  be  charged  with 
the  Penalties  run  upon  his  Anceftors,  until  he  do  conform  ;  but  then  fhall  be  dif- 
charged. 

If  fuch  Offender  conform  or  die,  no   Forfeiture  of  20/.    a  Month,    or  Seifure,   fhall 
eniue  upon  full  Satisfaction  of  all  Arrears.     29  Eliz.  6. 
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Any  Perfon  guilty  of  any  Offence  againfl:  that  Statute,  except  Treafon  and  Mifprifion 
of  Trealbn,  which  fhall  before  Judgment  conform  before  the  Bifhop  of  the  Diocefe,  or 
before  the  Juflices  before  whom  he  fhall  be  indicted,  arraigned  or  tried,  having  not  made 
the  like  Submiflion  upon  his  Trial,  for  the  ruff.  Offence  fhall  upon  his  Recognition  of 
fuch  Submiffion  in  open  Affifes  or  Seflions  of  the  County  where  he  is  refident,  be  dis- 
charged of  all  Offences,  except  Treafon  and  Mifprifion  of  Trealbn. 

If  any  Perfon  lhall  willingly  maintain,  retain,  relieve,  keep  or  harbour  in  his  Houfe, 
any  Servant,  Sojourner,  Stranger,  who  fhall  forbear  for  a  Month  together,  to  hear  Di- 
vine Service,  not  having  a  realbnable  Excufe,  (hall  forfeit  20/.  for  every  Month,  &c. 

,  3.  cap.  18. 

Any  that  fhall  keep  or  retain  in  his,  her,  or  their  Service,  Fee  or  Livery,  any  Perfon 
that  lhall  forbear  going  to  Churcn  by  a  Month,  fhall  for  every  Month  he  lhall  lb  keep, 
forfeit  1 00  /. 

But  a  Man  may  keep  his  Father,  Mother,  or  Ward,  &c. 

Juflices  of  Peace  may  hear  and  determine  all  Offences  of  that  Statute,  except  Treafon. 

Wives  fhall  not  forfeit  for  not  receiving  the  Sacrament,  during  Marriage,  nor  Huf- 
bands  for  their  Wives  not  receiving. 

By  the  Statute  of  1  El.  2.  Juflices  of  Oyer  and  Terminer,  and  of  Affile,  have  Power 
to  inquire  and  determine  the  Offences;  but  by  23  EL  1.  the  Juflices  of  Peace  have  alio 
Power  to  inquire  and  determine  thereof,  and  of  the  Offences  the  Party  muff  be  indicted  at 
the  next  Seffions  by  1  Eliz.  2. 

The  Juflices  of  Peace  may  inquire  of  the  Offences  againfl  23  Eliz.  1.  And  the  Sta- 
tutes made  1 ,  5  Gf  1 3  El.  touching  acknowledging  her  Majefly's  Supreme  Government  in 
Caufes  Ecclefiaftical,  and  other  Matters  touching  the  Service  of  God,  or  coming  to 
Church,  or  eflablifhing  true  Religion  in  this  Realm ;  as  other  Juflices  therein  named  may 
do,  and  may  hear  and  determine  all  Offences  againfl  this  Ac~l,  except  Treafon  and  Mif- 
prifion of  Trealbn. 

All  Forfeitures  of  Money  fhall  be  divided  into  three  Parts,  one  third  Part  to  the  Queen 
for  her  own  Ufe;  another  third  Part  to  the  Queen  for  the  Ufe  of  the  Poor  of  the  Parifh 
where  the  Offence  is  committed,  to  be  delivered  by  the  principal  Officers  of  the  Exche- 
quer, without  further  Warrant ;  and  the  other  third  Part  to  the  Profecutor  in  any  Court 
of  Record,  &c. 

Juflices  of  Peace  in  Seffions,  have  Fower  to  inquire  of^all  Offences  againfl  5  El.  1. 
againfl  fuch  as  fhall  maintain  the  Authority  of  the  Bifhop  of  Rome,  and  fhall  make 
Certificates  within  forty  Days  after  the  Indi&ment  into  the  King's  Bench,  or  every  one 
in  Default,  forfeits  100/.   5  El.  1. 

Any  two  Jullices  of  Peace,  the  one  being  of  the  Quorum,  may  out  of  Seffions,  re- 
quire any  Perfon  of  the  Age  of  eighteen  Years  or  above,  which  is  convicted  or  indicted  for 
any  Recufancy,  other  than  Noblemen  or  Noblewomen,  for  not  repairing  to  Divine  Ser- 
vice ;  or  which  have  not  received  the  Communion  twice  the  Year  pafl ;  or  which  travel- 
eth  the  Country,  and  is  unknown  (and  being  examined  upon  Oath)  fhall  confefs,  or  not 
deny  themfclves  to  be  Recufants;  or  that  fhall  confefs,  or  not  deny,  that  he  or  lhe  had 
not  received  the  Sacrament  twice  the  Year  pafl,  to  take  the  Oath  of  Allegiance  appointed 
by  the  Statute  3  Jac.  1.  cap.  4.  And  if  fuch  Perfon  fhall  refufe  to  anfwer  upon  Oath, 
luch  Jullices  of  Peace  examining  him  as  aforefaid,  or  to  take  the  Oath  of  Allegiance, 
then  the  faid  two  Jullices  lhall  commit  the  fame  Perfon  to  the  common  Gaol,  there  to 
remain  without  Bail  until  the  next  Affifes  or  Quarter-Seffions ;  but  Noblemen  and  Noble- 
women are  excepted,  as  not  to  be  dealt  withal  herein  by  the  Juflice  of  Peace. 

Which  Juflices  fhall  certify  under  their  Hands  to  the  next  Seffions,  the  Names,  &c. 
In  which  Seffions,  the  Oath  fhall  be  again  tendred  to  them ;  and  if  they,  or  any  other 
fhall  refufe,  he  or  they  fo  refufing,  fhall  incur  a  Pramunire,  except  Femes  Covert,  who 
fhall  be  committed  till  they  take  it.     The  Oath  vide  hie,  cap.  4. 

Alfo  any  two  Juflices  .of  Peace  may  take  the  faid  Oath  of  Allegiance  of  fuch  Perfons 
as  have  Charge  of  Caflles,  Fortrefles,  Blockhoufes,  or  Garrifons ;  and  of  all  Captains, 
having  Charge  of  Soldiers  within  this  Realm,  and  upon  Refufal,  may  commit  the  Offen- 
der, being  of  the  Age  of  eighteen  Years,  to  the  common  Gaol,  there  to  remain  without 
Bail  till  the  next  Affiles  or  Quarter-Seffions.     7  Jac.  6. 

Alfo  by  the  fame  Statute  7  Jac.  cap.  6.  any  two  Juflices  of  Peace,  the  one  being  of 

the  Quorum,  may  require  any  other  Perfon  or  Perfon^    V-"?  or  Woman,  be  they  Recu- 

j  fants 
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fants  or  not,  of  the  Age  of  eighteen  Years  or  above  (under  the  Degree  of  a  Baron  or  Ba- 
ronefs)  to  take  the  faid  Oath,  and  may  commit  them  as  aforefaid,  upon  their  Refufal. 

And  by  the  laid  Statute,  if  any  Perfon  whatfoever  of  the  Age  of  eighteen  Years,  un-  Oath. 
•der  the  Degree  of  a  Baron,  fhall  ftand  and  be  prefented,  indicted  or  convicted,  for  not  7  Jac.  1.6. 
coming  to  Church  or  receiving  the  Communion,  before  the  Ordinary  or  any  other,  ha- 
ving lawful  Power  to  take  fuch  Prefentment  or  Indictment  5  or  if  the  Minifter,  Petty 
Conftable  and  Church-wardens,  or  any  Two  of  them,  fhall  complain  to  any  one  Juftice 
of  Peace  near  adjoining,  and  the  faid  Juftice  of  Peace  fhall  find  Caufe  of  Sufpicion  ;  then 
that  Juftice,  or  any  one  other  Juftice  of  Peace,  within  whofe  Commiffion  or  Power  fuch 
Perfon  fhall  be,  upon  Notice  thereof,  fhall  require  fuch  Perfon  to  take  the  faid  Oath  : 
And  if  any  Perfon  fhall  refufe  to  take  the  Oath  tendered  to  him  or  her  as  aforefaid, 
then  fuch  Juftice  or  Juftices  fhall  commit  fuch  Offender  to  the  common  Gaol,  there  to 
remain  without  Bail,  till  the  next  Aflifes  or  Quarter-Seflions. 

The  faid  two  Juftices  of  Peace  fhall  certify  in  Writing,  fubferibed  with  their  Hands,  Certificate. 
at  the  next  Quarter-Seflions,  the  Names  and  Place  of  Abode  of  fuch  Perfons,  as  have  fo  3  Ja=- *  4- 
taken  the  faid  Oath  before  them,  by  Force  of  the  Statute  of  3  Jac .  4. 

And  it  feemeth  requifite,  That  the  Juftice  or  Juftices  of  Peace  do  make  like  Certificate 
at  the  next  Affiles  or  Quarter-Seftions,  of  fuch  Perfons  as  have  taken  the  laid  Oath  be- 
fore them,  by  Force  of  the  Statute  7  Jac.  6. 

Such  Perfons  as  have  been  reconciled  to  the  Pope,  if  they  fhall  return  into  the  Realm;  Sulmiffimaf- 
and  thereupon  within  fix  Days  next  after  their  Return,  fhall  fubmit  themfclves  to  his  '«"■£«<»»"#*# 
Majefty,  and  his  Laws,    before  any  two  Juftices  of  Peace,  jointly  or  feverally,  of  the  37Eliz.  a. 
County  where  they  fhall  arrive;  the  laid  Juftices  may  take  fuch  Submiflion,  and  withal 
may  take   their   Oath  of  the   Supremacy,  and  their  Oath  of  Allegiance.     And  the  faid 
Oaths  fo  taken,  the  faid  Juftices  fhall  certify  at  the  next  Quarter-Seflions,  upon  Pain 
of  40  /. 

Any  two  Juftices  of  Peace  of  the  County  where  any  of  his  Majefty  *s  Subjects  (not  be-  Seminary. 
ing  a  Jefuit,  or  other  Popifh  Prieft,  &c.)  brought  up  in  any  Seminary  fhall  arrive,  with-  37  El.  2. 
in  fix  Months  next  after  Proclamation  to  be  made  in  that  Behalf  in  the  City  of  London, 
under  the  Great  Seal  of  England,  may  within  two  Days  next  after  fuch  Return,  receive 
his  Submiflion  to  his  Majefty  and  his  Laws,  and  take  his  Oath  to  the  Supremacy. 

The  Juftice  or  Juftices  of  Peace,  that  fhall  receive  or  take  any  Submiflion  or  Oath  as  Sulmljfton. 
aforefaid,  by  force  of  the  Statute  37  El.  cap.  2.  fhall  certify  the  fame  into  the  Chancery,  37EI.  2. 
within   three  Months  after  fuch  Submiflion,  upon  Pain  to  forfeit  100/.  37  El.  cap.  2-. 
P.  Jefuits  1 1 . 

If  any  married  Woman  under  the  Degree  of  a  Baronefs,  being  lawfully  convicted  as  a  #W*. 
Popifh  Recufant,  fhall  not  within  three  Months  after  fuch  Conviction,  repair  to  the  7  Jac.  1.6. 
Church  and  receive  the  Communion,  &c.  Any  two  Juftices  of  Peace,  (the  one  being  of 
the  Quorum)  may  commit  her  to  Prifon,  there  to  remain  without  Bail,  until  fhe  fhall 
conform  herfelf,  &c.  unlefs  the  Hufhand  fhall  pay  the  King  for  the  Wife's  Offence  for 
every  Month  10/.  or  elie  the  third  Part  of  his  Lands  and  Tenements,  at  the  Hufband's 
Choice,  for  fo  long  as  fhe  remaining  a  Recufant  convict,  fhall  continue  out  of  Prifon  ; 
during  which  Time,  and  no  longer,  fhe  may  have  her  Liberty. 

The  Church-wardens  and  Conftables  of  every  Town,  Parifli,  or  Chapel,  or  fome  or  Prefintrntnt. 
one  of  them;  or  if  none,  then  the  Conftables  of  the  Hundred,  as  well  in  Places  exempt  3  Jac  1.4. 
as  not  exempt,  fhall  once  every  Year  prefent  the  monthly  Abfence  of  all  Popifh  Recu- 
fants  from  the  Church,  and  the  Names  of  their  Children  nine  Years  of  Age  and  upwards, 
abiding  with  their  Parents  ;  and  their  Age,  and  the  Njtmes  of  their  Servants  at  the  Quar- 
ter-Seflions,  which  fhall  be  received  and  entered  without  Fee,  by  the  Clerk  of  the  Peace 
or  Town-Clerk  refpectively  ;  or  elle  every  Church- warden,  Conftable  or  High-Confta- 
ble,  fhall  for  every  Default  of  Prefenting  lofc  20  s.  And  every  Clerk  of  the  Peace  or 
Town-Clerk  for  not  Recording  40 s.  And  if  upon  fuch  Prefentment  the  Party  fhall  be 
convicted  (being  not  before  convicted)  the  Party  making  fuch  Prefentment  fhall  have 
40*.  of  the  Recufant's  Goods  and  Eftate,  to  be  levied  in  fuch  Form  as  the  major  Part 
of  the  Juftices,  by  Warrant  under  their  Hands  and  Seals,  fhall  appoint. 

Every  Perfon  going  beyond  Seas  to  ferve  any  foreign  Prince,  State  or  Potentate,  and  Serving  beyond 
net  taking  the  Oath  before  the  Cuftomer  or  Comptroller  of  the  Port,  or  their  Deputy    , 
or  Deputies,    fhall  be  adjudged  a  Felon,  3  jW.  4.     If  any  Gentleman  or  Perfon  .of 3  J"*1  *■  4* 
higher  Degree,  or  any  Perfon  that  hath  born,  or  fhall  bear  any  Office  or  Place  of  Cap- 
tain, Lieutenant,  or  any  other  Office  or  Charge  in  Camp,   Army,  or  Company  of  Sol-  3  Jac  1   4, 
diers,  or  Conductor  of  Soldiers,  fhall  go  voluntarily  out  of  the  Realm  to  ferve  any  fo- 
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reign  Prince,  State  or  Potentate,  or  {hall  ferve  them  before  they  mall  with  good  Sureties 
become  bound  in  20  /.  with  Condition  not  to  be  reconciled,  &c.  nor  to  enter  into  any 
Practice  again  ft  the  King  or  Realm,  but  fhall  difclofe  it,  {hall  be  a  Felon.  Which  Bond 
{hall  be  given  before  the  Cuftomer,  &c.  3  Jac.  4.  Which  Bond  and  Oath  he  {hall  cer- 
tify into  the  Exchequer  once  every  Year,  or  forfeit  20  s.  for  every  Oath,  and  50/.  for 
every  Bond  not  certified,  &c. 

The  Branches  ofTreafon  in  reconciling,  &c.  or  being  reconciled,  {hall  be  proceeded 
upon  in  the  King's  Bench,  Affile,  or  Gaol-delivery,  as  if  the  Offence  had  been  committed 
in  the  County  where  he  is  taken.     3  Jac.  4. 

See  the  Penalties  of  conveying  a  Child,  or  any  other,  under  his  Government,  beyond 
the  Seas,  to  enter  into  any  College,  &c.  or  to  repair  to  them  for  Inflruction,  or  to  be  refi- 
dent  in  any  Popifh  Family,  and  be  there  inftructed  by  any  Popifh  Perfon,  or  to  be  fent, 
or  to  go  or  continue  there  for  thole  Ends,  and  to  fend  any  Money,  &c.  to,  or  for  the 
Maintenance  of  any  there,  or  under  the  Name  of  Charity,  &c.  towards  the  Relief  of  any 
Priory,  &c.  1  Jac.  4.  3  Jac.  5.  3  Car.  1,  2.  But  of  thole  Offences,  I  take  it,  the  Scl- 
fions  cannot  meddle  with  or  inquire. 

The  Penalty  of  Reconciling,  &c.  and  being  reconciled,  &c.     See  Tit.  Trcafon. 

All  fuch  Armor,  Gunpowder  and  Munition,  as  a  Popifh  Recufant  hath  in  his  Houfe 
or  Houfes,  or  elfewhere,  or  in  the  Hands  of  any  other  of  his  Difpofition,  {hall  be  taken 
from  him  by  Warrant  of  four  Juftices  of  Peace  at  their  General  Quarter-Seffions  (other 
than  neceffary  Armor,  in  the  Difcretion  of  the  Juftices,  for  the  Defence  of  his  Perfon 
and  Houfe)  and  fhall  be  kept  at  the  Cofts  of  fuch  Recufants,  in  fuch  Place  as  the  Jufti- 
ces fhall  appoint.     3  Jac.  5. 

After  any  Warrant  is  granted  from  any  four  Juftices  of  Peace  in  Seffions,  for  the  Ta- 
king away  the  Armor  of  any  Popifh  Recufant  convict ;  if  any  fuch  Recufant  having 
any  inch  Armor,  Gunpowder  or  Munition,  or  if  any  other  Perfon  having  any  fuch  Ar- 
mor to  the  Ufe  of  any  fuch  Recufant,  fhall  refufe  to  declare  unto  the  laid  Juftices  of 
Peace,  or  any  of  them,  what  Armor  he  or  they  have,  or  fhall  hinder  or  difturb  the  De- 
livery thereof,  to  any  of  the  laid  Juftices,  or  to  any  other  Perfon  authorized  by  their 
Warrant,  to  take  and  feife  the  fame ;  then  every  fuch  Offender  fhall  be  imprifoned  by 
Warrant  of,  and  from  any  two  Juftices  of  Peace  of  fuch  County,  by  the  Space  of  three 
Months  without  Bail. 

No  Popifh  Recufant  convicted,  fhall  come  to  the  Court  or  Houfe  where  the  King  or 
Heir  apparent  is,  unlefs  commanded  by  the  King  or  Warrant  from  the  Council,  or  any 
of  them,  upon  Pain  to  forfeit  ico/.  a  Moiety  to  the  King,  another  Moiety  to  the  Dif- 
coverer  and  Profecutor,  in  any  of  the  King's  Courts  of  Record.     3  Jac .  5. 

He  that  cannot  fatisfy  the  Money  forfeited  within  three  Months,  {hall  be  committed 
to  Prifon,  until  he  have  paid,  or  conform.  And  a  Man  having  Service  in  his  Houfe, 
and  going  four  Times  a  Year  to  fome  Church  or  Chapel,  lhall  incur  no  Penalty. 

Before  fome  Juftice  of  Peace  of  the  County,  Liberty  or  Limits,  where  the  Parents  of 
a  Child  fent  beyond  Seas,  without  Licenfe,  did  dwell ;  fuch  Child  muft  take  the  Oath 
of  Allegiance,  expreffed  3  Jac.  cap.  4.  And  they  that  were  beyond  Seas,  before  the 
Making  of  this  Adt,  are  to  take  the  fame  Oath  within  fix  Months  after  their  Return,  be- 
fore fome  Juftice  of  Peace  where  fuch  Perfons  inhabit,  before  they  can  take  the  Bene- 
fit of  a  Gift,  Conveyance,  Devife,  or  Defcent,  &c.  of  any  Lands  or  Tenements,  &c. 
3  Jac.  cap.  5. 

Any  two  Juftices  of  Peace,  from  Time  to  Time,  may  fearch  the  Houfes  and  Lodgings 
of  every  Popifh  Recufant  convict,  and  of  every  Perfon  whofe  Wife  is  a  Popifh  Recufant 
convict,  for  Popifh  Books  and  Relicks  of  Popery ;  and  they  may  prefently  deface  and 
burn  fuch  Books  and  Relicks  as  they  fhall  find  and  judge  not  convenient  for  them: 
Yet  if  it  be  a  Relick  of  any  Price,  the  fame  is  to  be  defaced  at  the  General  Seffions  of  the 
Peace,  and  to  be  reftored  to  the  Owner. 

Any  Popifh  Recufant  that  fhall  dwell  in  London,  or  within  ten  Miles  of  it,  which 
be  indicted  or  convicted  of  Recufancy,  or  fhall  forbear  to  come  to  Church  three  Months, 
fhall  within  ten  Days  after  iuch  Indictment  or  Conviction  depart  thence :  And  if  he  live 
in  London,  or  ten  Miles,  &c .  fhall  give  up  his  Name  to  the  Lord  Mayor ;  and  if  he  live 
above  ten  Miles,  then  to  the  next  Juftice  of  Peace,  upon  Pain  to  forfeit  100/.  &c. 

No  Recufant  convict  fhall  practife  the  Common  or  Civil  Law,  as  Counfcllor  (not  as 

Chancellor,  as  the  Print  is)  Clerk,  &c.     Nor  practife  Phyiick,  nor  as  an  Apothecary, 

nor  be  a   Judge,  Minifter,  Clerk,  or  Steward  of  any  Court,  or   keep  any  Court,  nor 

bear  any  0[i\ce  in  any   Camp,   Troop,    or  Company   of  Soldiers,    nor  bear  any  Of- 

1  fice 
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fice  in  any  Ship,  Cattle  or  Fortrefs,  but  be  utterly  difabled,  and  lhall  forfeit  ioo/.  &c. 

3  Jac-  5- 

A  Recufant  convidt,  or  having  a  Wife  that  is  a  Popifli  Recufant  convidt,  lhall  not  af-  3  Jac.  i.  5. 
ter  his  or  her  Convidlion,  exercile  any  publick  Office  or  Charge  in  the  Commonwealth, 
except  fuch  Huiband  and  his  Children  nine  Years  old,  and  his  Servants  or  Houfhold^ 
fliall  once  every  Month,  having  no  Excufe,  at  Church  hear  Divine  Service,  and  his 
Children  and  Servants,  at  Times  appointed,  receive  the  Sacrament,  and  bring  up  his 
Children  in  the  true  Religion.     3  'Jac.  5. 

A  Popifli  Recufant  convicted  fhail  be  reputed  an  excommunicated  Perfon  until  Con-  DifaUHty. 
formity,  and  take  the  Oath  of  3  Jac.  4.     And  it  may  be  pleaded  in   Difability  in  all  3  Jac,  1.5, 
Adtions,  except  for  fuch  of  his  Lands,  &c.  as  are  not  to  be  feifed,  &c.  3  Jac.  5.     And 
the  Sheriff  and  Officer  may  upon  an  Excommunicato  capiendo,  break  the  Houfe  to  ap- 
prehend him.     3  Jac.  4. 

Any  Man  being  a  Popifli  Recufant  convidt,  that  {hall  be  married  otherwife  than  ac-  Marriage. 
cording  to  the  Orders  of  the  Church  of  England,  fliall  be  difabled  to  be  Tenant  by  the  3  Jac.  1.  5, 
Curtefy  ;  and  a  Woman  otherwife  married   fliall  lofe   her   Dower,  Jointure,  Widow's 
Efb.te,  and  Free  Bench,  or  any  Portion  of  Goods,  by  the  Cuflom  of  any  City,  &c.    And 
if  fuch  Man  marry  a  Woman  that  hath  no  Land  whereof  he  may  be  intitled,  As  'Tenant 
by  the  Curtefy,  he  fliall  forfeit  100/.     3  Jac.  5. 

If  a  Popifli  Recufant  baptife  not  his  Child  at  Church,  or  Place  appointed  for  Bap-  3  Jac.  1.5. 
tifm  by  a  lawful  Minifter,  within  a  Month,  if  it  may  be  carried  thither,  otherwife  by 
the  Minifter  of  the  Parifli,  &c.  he,  if  he  live  a   Month  after  the  Birth  (or  if  he  die 
within  a  Month)  the  Mother  fliall  forfeit  100/.  a  third  Part  to  the  King,    a  third  Part 
to  the  Profecutor,  and  a  third  Part  to  the  Poor. 

If  a  Popifli  Recufant  not  excommunicated,  fliall  not  be  buried  in  a  Church  or  Church-  Burial. 
yard,  or  not  according  to  the  Law  Ecclefiaftical;  the  Executor  or  Adminiftrator  know-  3  Jac  1.5. 
ing  the  fame,  or  the  Party  caufing  the  lame,  lhall  forfeit  20/.  a  third  Part  to  the  King,  a 
third  Part  to  the  Profecutor,  and  a  third  Part  to  the  Poor,   &c.  where  he  died. 

No  Popifli  Recufant  convidt,  fliall  prefent  to  any  Ecclefiaftical  Living,    Free-School,  Prefintaton. 
Hofpital,  or  Donative,  but  be  difabled  ;  but  the  Chancellors  and  Scholars  of  Oxford  to 
thofe  in  SuJJ'ex,  &c.  and  the  Chancellor  and  Scholars  of  Cambridge  to  thole  in  EJ/ex,  &c. 
But  they  lhall  not  prefent  any  to  any  Ecclefiaftical  Living,    that  hath  another  Living 
with  Cure. 

A  Popifli  Recufant  convicted  at  the  Death  of  the  Tellator,  or  at  granting  Adminiftra-  Executors,  5.x, 
tion,  is  difabled  to  be  Executor  or  Adminiftrator,  or  to  have  the  Cuftody  of  a  Child,  or  3  jac.  1.5- 
be  Guardian  in  Chivalry,  Socage  or  Nurture,  and  the  next  of  Kin,  to  whom  the  Eftate 
cannot  defcend,  that  comes  to  Church  ufually,  and  received  the  Communion  three  Times 
that  Year  before,  he  fliall  be  Guardian,  &c. 

Any  Juflice  of  Peace,  within  the  County,  in  which  any  jefuit,  or  Popifli  Prieft,  or  Jefuin. 
other  Ecclefiaftical  Perfon,  fliall  arrive,  or  land,  within  three  Days  after  their  Landing,  37  El.  2. 
may  take  their  SubmilTion  Oath,  and  Acknowledgment  touching  their  Obedience  to  the 
King's  Majefty  and  his  Laws,  provided  in  Cafes  of  Pvcligion  ;  but  if  it  be  any  other 
Subject,  who  is  no  Prieft,  &c.  and  yet  brought  up  in  any  Seminary,  they  mull. make 
their  Submiflion,  and  take  the  Oath,  &c.  before  two  Juilices,  &c.  See  more  in 
this  Title. 

Every  Subject  knowing  any  Jefuit  or  Popifli  Prieft,  to  be  within  the  King's  Domini-  Difawry  of 
ons,  ought  to  difcover  the  fame  to  fome  Juflice  of  Peace,  or  other  higher  Officer,  with-  PneP- 
in  twelve  Days,  &c.     And  fuch  Juflice  of  Peace  ought  within  eight  and  twenty  Days,  =7  E1-  2- 
after  fuch  Dilcovery  made  to  him,  to  give  Information  thereof  to  one  of  the  King's  Privy 
Council,  &c.  upon  Pain  of  two  hundred  Marks,  and  upon  fuch  Information  given  by 
the  Juflice  of  Peace,  lie  fliall  have  redelivered  to  him  a  Note  in  Writing,  fubferibed  by 
fuch  Privy  Counfellor,  &c.  with  his  own  Hand,  ttftifying,  that  fuch  Information  was 
made  unto  him. 

If  any  Perfon  to  whom  any  Agnus  Dei,  Crofs,  Picture,  Beads,  or  fuch  fuperflitious  Supirjiitiou> 
Things  fliall  be  delivered  or  offered,  do  difclofe  fuch  Deliverer  or  Offerer  to  any  Juflice  TO%j- 
of  Peace,  &c.  that  Juflice  of  Peace,  within  fourteen  Days,  muff  declare  the  fame  to  one  "3 El.  2. 
of  the  King's  Privy  Council,  or  elfe  he  fliall  incur  the  Danger  of  a  Premunire. 

If  any  Perfon  fufpedted  to  be  a  Jefuit,  Seminary  or  Mailing  Prieft,  being  examined  by  Anjkatr. 
a  Perfon  having  Authority  fo  to  do,    fliall  refute  to  anfwer  directly  whether  he  be  fo,  35  EI  J- 
fliall  by  the  Perfon  examining  him,  be  committed  to  Prifon  without  Bail,  till  he  anfwer 
diredly. 

The 
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The  Party  that  doth  firft  difcover  to  any  Juftice  of  Peace,  any  Recufant,  or  other 
Perfon,  entertaining  or  relieving  any  Jefuit,  Seminary  or  Popiih  Prieft,  or  any  Mafs  to 
have  been  faid,  or  any  of  them  that  were  prefent  thereat,  and  the  Prieft  that  faid  the 
fame,  within  three  Days  after  the  Offence,  and  by  Reafon  of  his  Difcovery  any  of  the 
Offenders  be  taken  and  convidted,  fhall  be  freed  from  Danger  of  the  Offence,  if  he  be  an' 
Offender  therein,  and  have  the  third  Part  of  the  Forfeiture  which  fhall  be  forfeited  by- 
fuch  Offence.  3  Jac.  cap.  4.  if  it  exceed  not  1  50  /.  or  if  above,  he  fhall  have  50  /.  and 
the  Difcoverer  fhall  have  a  Warrant  from  the  Sheriff  or  Officer  that  fhall  feife  or  levy  the 
Forfeiture,  to  pay  him  out  of  the  Money  levied  50  /. 

No  Perfon  fhall  bring  from  beyond  the  Seas,  nor  print,  fell  or  buy,  any  Popifh 
Primers,  Ladies  Pfalters,  Manuals,  Rofaries,  Catechifms,  Miffals,  Breviares,  Portals,  Le- 
o-ends, and  Lives  of  Saints,  containing  Superfluous  Matter  in  any  Language,  nor  any 
Supeiititious  Books  in  Englijb,  upon  Pain  of  40*.  for  every  Book.  A  third  Part  to  the 
Kins;,  a  third  Part  to  the  Profecutor,  a  third  Part  to  the  Poor,  where  fuch  Book  fhall  be 
found,  (not  bound  as  in  the  Print)  &c. 

If  any  Perfon  fhall  fay  or  fing  Mafs,  being  thereof  convicled  fhall  forfeit  Two  hun- 
dred Marks,  and  be  committed  to  the  next  Gaol  for  a  Year,  and  from  thenceforth  till 
he  hath  paid  the  Two  hundred  Marks.  And  every  Perfon  who  fhall  willingly  hear  Mafs, 
fhall  forfeit  200/.  and  luffer  lmprifonment  for  a  Year. 

Recufants  confined  to  five  Miles,  may  be  licenfed  by  any  four  Juftices  of  Peace,  with 
the  Privity  and  Aflent  of  the  Bifhop,  or  Lieutenant,  or  of  any  Deputy-Lieutenant,  re- 
fiding  in  the  faid  County,  under  all  their  Hands  and  Seals,  to  travel  about  their  necefTary 
Bulinefs  out  of  the  Compafs  of  five  Miles.  But  fuch  Licences  muff  certify  the  particular 
Caufe  of  the  laid  Licence,  and  the  Time  of  their  Abfence  muff  therein  be  limited.  And 
the  Party  fo  licenfed  muft  firft  take  his  Oath  before  the  faid  four  Juftices,  or  any  of  them, 
that  he  hath  truly  informed  them  of  the  Oaufe  of  his  Journey,  and  that  he  fhall  not  make 
any  caufelefs  Stays.  See  the  Form  of  fuch  Licence  hie  pojlea,  Tit.  Precedents.  See  more 
Tit.  Popijh  Recufants  in  the  Appendix,  Tit.  Papijh,  &c.  and  a  Licence  otherwife  is  void, 
and  going  without  fuch  Licence,  fhall  forfeit,  as  by  35  El.  2.    3  Jac.  5. 

In  pleading  a  Licence,  he  muft  fhew  that  he  had  taken  the  Oath  of  Allegiance,  and 
that  the  Oaufe  of  his  Licence  is  true,  and  that  it  was  granted  with  the  Aflent  of  the 
Bifhop  or  Lieutenant,  &c.     And  if  the  fame  Perfon  be  Juftice  and  Lieutenant,   that  will 

not  ferve. 

A  Woman  being  a  Popifh  Recufant  Convift  (her  Husband  being  not  convicted)  that 
fhall  not  conform  and  remain  conformed,  which  fhall  not  go  to  Church,  nor  receive  the 
Sacrament  a  Year  before  her  Husband's  Death,  fhall  forfeit  to  the  King  two  Parts  of  her 
jointure  ;  and  two  Parts  of  her  Dower,  in  three  Parts  to  be  divided,  and  be  difabled  to  - 
be  Executrix,  or  Adminiftratrix  to  her  Husband. 

No  Peer  of  this  Realm,  or  Member  of  the  Houfe  of  Peers  fhall  vote  or  make  his 
Proxy  in  the  Houfe  of  Peers,  or  fit  there  during  any  Debate  in  the  faid  Houfe;  nor  any 
Member  of  the  Houfe  of  Commons  fhall  vote  or  fit  there  after  their  Speaker  chofen,  till 
he  firft  takes  the  Oaths  of  Allegiance  and  Supremacy,  and  fubferihes  and  repeats  this  De- 
claration between  the  Hours  of  Nine  in  the  Morning  and  Four  in  the  Afternoon,  at  the 
Tables  in  the  Middle  of  the  faid  Houfes,  in  a  full  Houfe,  viz. 

I  A.  B.  dofolcmnly  and  fmcerely  in  the  Prefence  of  God,  profefs,  tefiify  and  declare,  That 
I  do  believe  that  in  the  Sacrament  of  the  Lords  Supper,  there  is  not  any  Tranfubfiantia- 
tion  of  the  Elements  of  Bread  and  Wine  into  the  Body  and  Blood  of  Chrifl,  at  or  after  the 
Confecratioh  thereof  by  any  Perfon  whatsoever;  And  that  the  Invocation  or  Adoration  of  the 
Virgin  Mary,  or  any  other  Saint,  and  the  Sacrifice  of  the  Mafs,  as  they  are  now  ifed  in 
the  Church  of  Rome,  are  fuperftitious  and  idolatrous  :  And  I  do  folenmly  in  the  Prefence 
of  God,  profefs,  tefiify  and  declare,  That  I  do  make  this  Declaration,  and  every  Part 
thereof  in  the  plain  and  ordinary  Senfe  of  the  Words  read  unto  me,  as  they  are  commonly 
underftood  by  Englifh  Protejlants,  without  any  Eva/ion,  Equivocation,  or  Mental  Referva- 
tion  who.tfoever,  and  without  any  Difpenfation  already  gra?ited  me  for  this  Purpofe  by  the 
Pope,  or 'any  other  Authority  or  Perfon  whatfocver,  or  without  any  Hope  of  any  fuch  Dif- 
penfation from  any  Perfon  or  Authority  whatfocver,  or  without  thinking  that  I  am  or  can 
be  acquitted  before  God^or  Man,  or  abjolved  of  this  Declaration,  or  any  Part  thereof  al- 
though the  Pope,  or  any  other  Perfon  or  Perfons  whatfocver,  Jl.ould  dijpenfe  with,  or  annul 
the  fame,  or  declare  that  it  was  null  and  void  from  the  Beginning. 

j  Every 
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Every  Peer  of  this  Realm,  and  Member  of  the  Houfe  of  Peers,  arid  every  Peer  of  Scot-  K>»g*  Po- 
land or  Ire/and  of  twenty-one  Years  of  Age,  or  upwards,  and  every  Member  of  the  Houfe  J'*"- 
of  Commons,  not  having  taken  the  faid  Oaths,  and  made  and  fubfcribed  the  faid  Deck-  ft°2.  §.  .', 
ration,  and  all  Perfons  convict  of  Recufancy,  that  fhall  remain  in  the  King's  or  Queen's 
Prefence,  or  come  into  any  Houfe  where  they  refide,  {hall  incur  and  fuffer  the  Penalties 
hereafter  mentioned,  unlefs  fuch  Perfon  fhall  in  the  next  Term  after  take  the  laid  Oaths* 
and  make  the  faid  Declaration  in  the  Court  of  Chancery,  between  the  Hours  of  Nine  and 
Twelve. 

Peers  and  Members  of  the  Houfe  of  Commons  offending  as  aforefaid,  fhall  be  adjudged  Popijb  Recu 
Popifh  Recufants  convict,  and  be  difabled  to  hold  any  Office  in  England  or  Ireland,  or  ^f//'^,- 
any  Iflands  or  Plantations  to  them  belonging,  or  to  fit  in  Parliament,  or  make  a  Proxy  in  Jb  , 
the  Houfe  of  Peers,  or  to  profecute  any  Suit,  to  be  Guardian,  Executor  or  Adminiftra- 
tor,  or  to  take  any  Legacy  or  Deed  of  Gift,  and  for  every  Offence  lhall  forfeit  500  /.  to 
him  that  will  fue  for  the  fame. 

Offenders  taking  the  faid  Oaths,  and  making  the  faid  Declaration  after  fuch  Offence  Difcharge  of 
committed,  mall  from  thenceforth  be  freed  from  all  Penalties  as  Popifh  Recufants  con- 
vidfed  as  aforefaid,  and  from  all  Difabilities  incurred  thereby :  But  not  to  be  reflored  to 
any  Office  fupplied  up<5n  Voidance,  nor  to  any  other  till  after  one  Year  after  taking  the 
faid  Oaths,  and  making  the  Declaration  aforefaid,  nor  difcharged  of  the  laid  Forfeiture  of 
500  /. 

The  Lord  Mayor  of  the  City  of  London,  and  every  Juffice  of  Peace  of  the  City  of  *«■««#  °f 
London,  Wejlminjler,  and  Borough  of  Southwark,  and  of  the  Counties  of  Middlefex,  Surry,    ^   &M 
Kent  and  Sujfex,  may  caufe  to  be  arretted  and  brought  before  him  every  Perfon  or  Perfons  ft.  i.'c.g.$.i. 
not  being  a  Merchant-Foreigner  within  the  fame  Cities,  or  within   twelve  Miles  of  the 
fame  as  are,  or  are  reputed  to  be  Papifls,   and  tender  to  them  the  Declaration  mentioned 
in  the  Statute  of  30  Car.  2.  intitled,  An  AB  for  the  more  effectual  preferring  the  King's 
Perfon  and  Government,   by  difabling  Papifls  from  fitting  in  either  Houfe  of  Parliament  ; 
and  if  fuch  Perfon  upon  Tender  refufe  audibly  to  repeat  and  fubfcribe  the  faid  Declaration, 
and  fhall  after  continue  to  be  within  the  faid  Cities,  or  ten  Miles  Diifance  from  the  fame, 
that  the  Offender  fhall  forfeit  and  fuffer  as  a  Popifh  Recufant  Convict. 

Every  Juftice  of  Peace  fhall  certify  every  Subfcription  before  him  by  Virtue  of  this  Act  Subfcription 
taken  ;  as  alfo  the  Names  of  every  Perfon  refufing  to  repeat  or  fubfcribe  as  aforefaid  upon  certified- 
Tender,   under  the  Hand   and  Seal  of  the  faid  Juffice,   into  the   King's  Bench  the  next     '  *' 3" 
Term,  or  elfe  at  the  next  Quarter-SefTions :  And  if  the  Perfon  refufing  and  certified  fhall 
not  within  the  next  Term  or  Seffions  after  fuch  Refufjl,  appear  in  the  Court  of  King's 
Bench  or  Seffions,  where  fuch  Certificate  fhall  be  returned,  and  in  open  Court  repeat  and 
fubfcribe  the  Declaration,   as  aforefaid,  and  indorfe  and  enter  his  fo  doing  upon  the  Certifi- 
cate fo  returned,  he  fhall  be  from  the  Time  of  fuch  his  Refufal  adjudged  a  Popifh  Recufant 
Convict. 

This  Act  fhall  not  extend  to  any  Foreigner  that  fhall  be  a  menial  Servant  to  any  Am-  Ibid, 
baffador  or  publick  Agent. 

By  this  Statute  it  is  enacted,  That  neither  the  Statute  of  23  Eliz.  intitled,  An  AB  to  Dijjemen  ex- 
retain  the  Queens  Subjects  in  their  due  Obedience:  Nor  the  Statute  of  29  Eliz.  intitled,  'p^ifo™ 
An  Act  for  the  more  Jpeedy,  and  due  Execution  of  certain  Branches  of  the  Statute  made  the  ,  w  &  M_ 
twenty-third  Tear  of  the  Queen's  Reign:    Nor  that  Branch  or  Claufe  of  a  Statute  made  c.  18. 
1  Eliz.  intitled,  An  Act  for  the  Uniformity  of  Common  Prayer,  and  Service  in  the  Church  *3  I'"5- 
mid  Adminijl ration  of  the  Sacraments  :  Nor  the  Statute  made  3  j'ac.  I.  intitled,,  AnAB.for  1  Eliz. 
the  better  difcovering and  repreffing  Popijh  Recufants:  Nor  another  Statute  made  the  fame  3  Jac-  «• 
Year,  intitled,  An  Aft  to  prevent  -and  avoid  Dangers  ■which  may  grew  by  Popijh  Recu- 
j'ants :  Nor  any  other  Statutes  made  againft  Papifls  or  Popifh  Recufants ;  except  the  Sta- 
tute made  25  Car.  2.  intitled,  sin  AB  for  preventing  Dangers  which  may  happen  from  2;  Car.  2. 
Popijh  Recufants  :  And  except  the  Statute  made  30  Car.  2.  intitled,   An  AB  for  the  more  30  Car.  2. 
effectual  pre ferving  the  King's  Perfon  and  Government  by  difabling  Papifls  from  fitting  in  either 
Houfe  of  Parliament,  fhall  be  conftrued  to  extend  to  any  Perfon  difienting  from  the  Church 
of  England,  that  fhall  take  the  Oaths  mentioned  in  a  Statute  made  this  prefent  Parliament, 
intitled,  An  AB  for  the  removing  and  preventing  all  Quejliom  and  Difputes  concerning  the  1  W".  &  M. 
affembling  and  fitting  of  this  pre  fait  Parliament;  and  fhall  make  and  fubfcribe  the  Decla- 
ration mentioned  in  a  Statute  made   30  Car.  2.  intitled,  An  AB  to  prevent  Papifls  from 
fitting  in  either  Houfe  of  Parliament  ■,  which  Oaths  and  Declaration  the  Juflices  of  Peace 
at  their  General  Seffions,  are  hereby   required  to  tender   to   fuch   Perfons  as  fhall  offer 
themfelves  to  take  and  fubfcribe  the  fame,  and  thereof  to  keep  a  Regifler  :  And  no  Per- 
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ion  fliall  pay  above  6  d.  to  any  Officer  of  the  faid  Court  for  entring  the  faid  Oaths,  and 
fubfcribing  the  laid  Declaration :  Nor  above  6  d.  for  any  Certificate  figned  by  the  Officer  of 
the  faid  Court. 
Ibid.  All  Perfons  convicled  or  profecuted  in  Order  to  Convi&ion  of  Recufancy  by  .Indict- 

ment, Information,  &c.  or  otherwife  grounded  upon  any  the  aforefaid  Statutes,  ihall 
take  the  faid  Oaths  mentioned  in  the  faid  Statute  made  this  prefent  Parliament,  and  make 
and  fubfcribe  the  Declaration  aforefaid  in  the  Court  of  Exchequer  or  Affizes,  or  at  the 
General  or  Quarter-Seffions,  and  to  be  thence  certified  into  the  Exchequer,  (hall  be  from 
thence  exempted  from  all  Penalties  and  Forfeitures  incurred  by  Force  of  any  of  the  faid 
*mpud. tX       Statutes,  without  any  Competition  or  Charge  whatfoever. 

,  W.  &  M.         Any  Perfon  refufing  to  take  the  faid  Oaths  when  lawfully  tendred,   which  every  Juflice 

of  Peace  hath  Power  to  do,  fuch  Perfon  fliall  not  be  admitted  to  make  and  fubfcribe  the- 

two  Declarations  in   this  Acl  mentioned,  though  required  thereunto,  either  before  any 

Juflice  of  Peace,  or  at  the  General  or  Quarter-Seffions  before  or  after  any  Conviction  of 

Popifh  Recufancy,  unlefs  fuch  Perfon  can,  within  thirty-one  Days  after  fuch  Tender  of 

the  Declarations  to  him,  produce  two  fufficient  Proteflant  Witneffes  to  tcflify  upon  Oath 

that  they  believe  him  to  be  a  Proteflant  Diffenter ;  or  a  Certificate  under  the  Hands  of 

Trotejiant       four  Proteftants  conformable  to  the  Church  of  England,  or  have  taken  the  Oaths,  or  fub- 

Dipnteis.       fcribed  the  Declarations  above  mentioned;  and  ihall  alfo  produce  a  Certificate  under  the 

Hands  and  Seals  of  fix  or  more  fufficient  Men  of  the  Congregation  to  which  he  belongs, 

owning  him  for  one  of  them.     And  that  until  fuch  Certificate  under  the  Hands  and  Seals 

of  fix  of  his  Congregation  as  aforefaid,  be  produced,  and  two  Protcftant  Witneffes  to  attefl 

his  being  a  Proteflant  Diifenter,  or  a  Certificate  under  the  Hands  of  four  Proteftants  as 

aforefaid,   be  produced,  the  Juflice  of  "Peace  {hall  take  a  Recognizance  with  two  Sureties 

in  the  penal  Sum  of  i;o  /.  to  be  levied  of  his  Goods,  &c.   to  the  Ufe  of  the  King  and 

Queen  for  his  producing  the  fame;  and  if  he  cannot  give  fuch  Security,  to  commit  him 

to  Prifon,  there  to  remain  until  he  has  produced  fuch  Certificate,  or  two  Witneffes. 

Private  Meet-      No  Congregation  or  Afl'embly  for  Religious  Worfhip  fhall  be  permitted  by  this  Adl 

»*»'■  until  fuch  Place  of  Meeting  fliall  be  certified  to  the  Bifhop  of  the  Diocefe,  or  the  Arch- 

Ibid-  deacon  of  that  Arch-deaconry,  or  the  Juflices  of  Peace  at  the  General  or  Quarter-Seffions 

of  the  Peace,  and  regiflred  in  the  faid  Biihops  or  Arch-deacons  Court,  or  recorded  at  the 

faid  General' or  Quarter-Seffions,  and  regiflred  by  the  Regifler  or  Clerk  of  the  Peace,  for 

certifying  of  which  he  {hall  not  have  above  6  d. 

T-woJuftke,        Two  or  more  Juflices  who  fliall  know,  fufpecl  or  be  informed  that  any   Perfon  is  a 

may  tender  the  Papifl^  are  required  to  tender  fuch  Perfon  the  Declaration  made  Anno  30  Car.  2.  cap.  1. 

SSSr'°  againft  Tranfubftantiation ;  and  if  he  refufe  to  repeat  and  fubfcribe  it,  or  to  appear  before 

fens.  the  Juflices  (a  Summons  being  left  at  their  ufual  Place  of  Aboad,  by  one  authorized  un- 

1  w.  &  M.    der  the  Hands  and  Seals  of  the  faid  two  Juflices)  fuch  Perfon  fhall  be  liable  to  all  the 

c-  's-  Pains  and  Penalties,  Forfeitures,  and  Difabilities,  as  follow. 

And  if  here-  He  or  any  other  to  his  Ufe  fliall  keep  no  Arms  or  Gunpowder,  other  than  what  fliall 
fufetotakeand  ^e  aUoweci  him  by  the  Quarter-Seffions  for  the  Defence  of  himfelf  or  Houfe  ;  and  any  two 
TeploA^mt  Juflices  may  by  their  Warrant  impower  any  Perfon  in  the  Day-time,  with  the  Afliflance 
ij  he  doth,  they  cf  the  Conflable  or  his  Deputy,  or  a  Tythingman,  to  fearch  for  Arms  in  the  Poffeffion  of 
maybefeixed.  foch  p^j^  or  repUteci  papi{t>  and  feize  the  fame  to  the  King's  Ufe,  to  be  delivered  at 

the  next  Quarter-Seffions  for  that  Purpofe. 
Not  delivering  A  Papifl  refufing  to  fubfcribe  the  faid  Declaration,  and  not  delivering  within  ten  Days 
hLth'Z  after  fuch  Refufal  to  fome  Juflice,  &c.  all  his  Arms,  &c.  or  who  fliall  hinder  any  Perfon 
SeVuZfj&all  having  Authority  as  aforefaid  to  feize,  &c .  fhall  be  committed  by  two  Juflices  to  Gaol  for 
forfeit  them,  t^reQ  Months  without  Bail,  and  fliall  forfeit  the  Arms,  and  treble  the  Value,  to  the  Ufe 
Ziued'""1'  of  the  Crown,  to  be  appraifed  by  the  Juflices  at  the  next  Quarter-Seffions. 
Concealer  of  The  Concealer  or  being  privy  to  the  Concealing  fuch  Arms,  or  knowing  thereof,  and 
Armsjhall  be  not  difcoverino-  to  fome  Juflice,  or  hindering  any  Perfon  authorifed  to  fearch  or  feife  the 
2'ef Months  kmc>  ftiall  [-^committed  for  three  Months  as  aforefaid  without  Bail,  and  forfeit  treble  the 
•without  Bail.  Value  of  the  Arms. 

Difo-verer  of  The  Difcoverer  of  concealed  Arms,  &c.  fo  as  the  fame  may  be  feifed,  fliall  be  allowed 
Armifiall  \^  t]ie  Quarter-Seilions  a  Sum  of  Money,  amounting  to  the  full  Value  of  the  Arms  dil- 
hV™ulhefM  covered,  the  fame  to  be  affeffed  by  the  Seffions,  and  to  be  levied  by  Diftrefs  and  Sale  of 

the  Goods  of  the  Offender. 
The  Perfin  If  fuch  Refufer  fliall  defire  to  fubfcribe  and  conform,  and  fliall  at  the  Quarter-Seffions 

frflltlif  where  his  Refufal  was  certified  in  open  Court,  make  and  fubfcribe  the  faid  Declaration 
charged.  a  againfi 
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againft  Tranfubftantiation,  he  (lull  from  thenceforth  be  difcharged  of  all   Dlfabllities  and 
Forfeitures,  &c. 

Such  Refufer,  &c.  fhall  not  keep  a  Horfe  above  the  Value  of  5/.    if  he  doth,  two  Refufer  j>aii 
Juflices  may  by  Warrant  give  Power  to  any  Perfon  with  the  Affiftance  of  the  Conftable,  ^/Sw 
he.  to  fearch  for  and  feife  all  Horfes  above  that  Value,  which  fhall  be  forfeited  to  the  Ufe  theniuTof 
of  the  Crown,  the  Concealer  or  he  who  affifts  to  conceal  fuch  Horfes,  fhall  by  Warrrnt  5 *• 
as  aforefaid,  be  committed  for  three  Months,  and  forfeit  treble  the  Value  of  the  Horfes, 
to  be  fettled  by  the  Seffions. 

Every  *  Papift  conviB  being  difabled  by  the  Statute  3  Jac.   1.    cap.  5.    to  prefent  to  *  See  the  Stat. 
any  Benefice,  School,  Hofpital,  or  Donative,  or  to  grant  any  Avoidance  thereof ',  'tis  now  1^""'°  '4- 
by  the  Statute  1  Will,   enacted,  that  the  Refufer  or  he  who  negleBs  to  make  and  fubferibe  ,  w.'&m. 
t/x  Declaration  againft  'Tranfubftantiation  when  tendered  to  him  by  two  Juftices,  or  not  <=.  26. 
appearing  before  them  upon  Notice,  &c.  and  having  his  Name  certified  (as  in  that  Statute  Difabled  to 
is  required)  and  recorded  at  the  Quarter-Seflions,  fhall  be  difabled  to  prefent,  collate  or  ^eJff '"  ""* 
grant  any  Avoidance  of  any  Benefice,  as  fully  as  if  he  was  a   Popi/b  Recu/ant  ConviB, 
and  the  Univerfity  fhall  have  the  Right  of  Prefentation  to  every  fuch  Benefice  lying  with- 
in their  refpective  Limits,  as  appointed  by  that  Act. 

Truftees  of  Recufants  difabled  to  prefent,  &c.  by  the  Statute  3  Jac.  or  by  this  Act  TniSets  are 
1  JVil.  fhall  likewife  be  difabled,  &c.  and  their  Prefentations  and  Grants  fhall  be  void,  ^fabled. 
and  the  Univerfities,  &c.  fhall  prefent. 

Truff.ee,   Mortgagee,  or  Grantee  of  any  Avoidance  who  fhall  prefent  to  any  Ecclefufti-  Truftee  fir  a 
cal  Living  where  the  Truft,  &c.  fhall  be  for  any  Recufant  convict  or  difabled,  without  Recu/ant  mufl 
giving  Notice  of  the  Avoidance  in  Writing  to  the  Vice-Chancellor  of  the  Univerfitv  to  *f  '■£?**?. 

1_  •     t     1  •  1  •         1  uti  -  i  «        •  1  11^-      ^  ]  the  Univerfity 

whom  it  belongs,  within  three  Montns   after  the  Avoidance  fhall  forfeit  500  /.  to  fuch  of  the  next 
Univerfity,    to  be  recovered  by  Action  of  Debt,  &c.  Avoidance. 

If  a  Perfon  difabled,  &c.  fhall  at  the  Quarter-Seffions  make  and  fubferibe  the  Declara-  Perjon  difabled 
tion,  &c.  and  take  the  Oaths  appointed  by  1  Will.  cap.  8.  he  mail  be  difcharged  from  all  a»d f°»fi>»»"g 

Dyiiu."  r->  -  '  .  .*  °  Jhall  be  dif- 

dabihties,  &c.  chargcd. 

He  who  apprehends  one,   or  more,  Popifh  Bifliop,  Prieft,  or  Jefuit,  and  profecutes  Apprehending 
him  fo  as  he  is  convicted  of  faying  Mafs,  or  executing  any  other  Parts  of  the  Office  of  a  a  Popfo  Bi- 
Prieft,  fhall  within  four  Months  after  fuch  Conviction  receive  of  the  Sheriff  of  the  County  ^/^/r 
100  /.  upon  Demand,  for  every  Offender  fo  convicted,  he  tendering  a  Certificate  of  the  after  Convic- 
Conviction  under  the  Hand  of  the  Judge  or  Juflices  before  whom  the  Party  was  convicted,  """  harve 
and  that  fuch  Popifh  Prieft  was  taken  by  the  Perfon  claiming  the  faid  Reward;  and  the  ,,  &I2W 
Judge  fhall  by  his  Certificate  direct  in  what  Proportions  the  Reward  fhall  be  paid  among  0  4. 
the  Perfons  claiming  the  fame. 

The  Sheriff  dying,  or  being  removed  within  four  Months  after  Conviction,   then  the  To  be  paid ly 
fucceeding  Sheriff  fhall  pay  the  faid  Reward  within  two  Months  after  a  Demand,  pro-  '*'  Sher'Ior 
ducing  fuch  Certificate  as  aforefaid,   and  if  he  makes  Defiiult  in  paying  it,  he  fhall  forfeit 
to  the  Perfon  to  whom  'tis  due  the  Sum  of  200  /.  to  be  recovered  by  Action  of  Debt  with 
full  Cofts ;  and  the  Sheriff  producing  the  faid  Certificate,  or  the  Duplicate  thereof,  fhall  be 
paid  out  of  the  Treafury. 

Popifh  Prieft  being  convicted  of  faying  Mafs,  or  exercifing  any  Part  of  his  Office  in  the  frieft,  &e. 
King's  Dominions,  or  keeping  School,  or  taking  upon  him  the  Education,   Government,  '^"i^h1'' 
or  Boarding  of  Youth,  fhall  be  adjudged  to  perpetual  Imprifonment,  in  fuch  Places  within  impriftnad  du- 
this  Kingdom,  as  the  King  by  Advice  of  his  Council  fhall  appoint.  ting  Ufe. 

This  Act  fhall  not  extend  to  a  Popifh  Prieft,  officiating  in  the  Dvvelling-houfe  of  any  Hot  to  extend 
Foreign  Minifter  refiding  here,  if  he  is  not  a  Subject  of  theie  Realms,    and  fo  as  his  Name  i0"  ffeif{ 
and  the  Place  of  his  Birth,   and  the  Foreign  Minifter  to  whom  he  belongs,  is  entered  in  Mimjhr. 
the  Secretary's  Office. 

He  who  difcovers  and  convicts  another  of  fending  a  Child  beyond  Sea,  to  be  educated  Sending  a 
in  the  Romifli  Religion,  fhall  have  the   ico /.  forfeited  by  the  Perfon  lb  fending  flich  Child  beyond 
n\,-\A  Sea'  &c-  f°r- 

enild-  fcits  100  1.    to 

the  Difcoverer. 

And  where  a  Popifh  Parent  fhall  refufe  a  fitting  Maintenance  for  a  Piotcftant  Child  Popifh  Parent 
fuitable  to  the  Ability  of  the  Parent,  the  Court  of  Chancery  fhall  make  fuch  Order  there-  Maintfaancf 
in  as  fhall  be  agreeable  to  the  Intent  of  this  Act.  for  Proufian: 

By  the  former  Statutes,   the  Papifts  difabled  to  prefent  to  a  Living,  muft  be  convicted  c,nld~ 
of  Recufancy,   &c.    but  now  by  the   Statute  12  Anna,  'tis  enacted,  That  every  Papift  or  c.2,  "       z 
Perfon  profefling  that  Rcligiom  and  every  Child  not  being  a  Proteftant  (and  under  21 

Years 
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Papifts  ibi  Years  old)  of  any  Papift,  and  every  Truftee  or  Mortgagee,  or  Perfon  any  ways  intrufted 
JaT^fpi  by  or  fol'  anY  Papifti,  (hall  be  difabled  to  prefent  to  any  Ecclefiaftical  Living,  &c.  and  if 
jinttoaLi-  he  doth  every  fuch  Prefentation,  and  Admiflion,  Inftitution,  and  Induction  thereon 
""'"&•  fhall  be  void,  and  the  Univerfities  reflectively  fhall  prefent. 

The  Ordinary  When  the  Prefentation  of  a  reputed  Papift  or  of  his  Truftee,  or  of  one  who  is  fuf- 
muft  tender  the  peftecl  to  be  lb,  fliall  be  brought  to  the  Ordinary,  he  is  required  to  tender  fuch  Perfon 
h'mZitobrings  tne  Declaration  againft  Tranfubftantiation,  if  prefent,  and  if  abfent,  then  the  Ordinary 
the  Prefenta-  fhall  by  Notice  in  Writing  appoint  fome  Time  and  Place  for  the  Perfon  to  appear  before 
''""•  him  or  before  fome  Perfon  commifiloned  by  him,  and  upon  fuch  Appearance  fhall  tender 

the  Declaration  to  him,  and  if  he  refufeth  to  make  and  fubfcribe  it,    or  to  appear  upon 
Notice,  &c.  fuch  Prefentation  fliall  be  void,  and  the  Ordinary  fhall,  within  ten  Days  af- 
ter, certify  fuch  Neglect  or  Refulal,  under  the  Seal  of  his  Office,  to  the  Vice-Chancellor, 
&c.  to  whom  fuch  Prefentation  would  belong,  if  the  Patron  was  a  Popifh  Recufant, 
which  fliall  be  vefted  in  the  faid  Univerfity  for  that  Turn  only. 
Andfiallexa-      The  Ordinary  fhall  likewife  examine  the  Prefentee  on  Oath  before  he  gives  Inftitution 
mine  the  Pre-  whether  the  Perfon  who  prefented  him  is  the  real  Patron  to  the  beft  of  his  Knowledge 
jenteeon    at  7.  ^  Belief,  or  whether  he  made  it  in  his  own  Right,    or  as  Truftee  for  fome  other,   and 
for  whom,  &c.   and  upon  his  Refufal  to  anfwer  directly,  the  Prefentation  fliall  be  void. 
The  Univerfi-      The  Univerfities  and  their  Prefentees  or  Clerks,  may  exhibit  a  Bill  in  Chancery,  for 
'fill' a  Bill  "0    tne  better  Difcovery  of  fecret  Trufts  created  by   Papifts  againft  the   Perfon  prefenting, 
difcover  fecret  and  againft  fuch  Perfons  whom  they  have  Reafon  to  fufpect  to  be  the  Truftees  of  the  Ad- 
Trujis.  vowfon,  or  againft  any  other  Perfon  who  may  be  able  to  difcover  the  fame,  and  if  the 

Defendants  fliall  not  put  in  their  Anfwer  according  to  the  Time  allowed  by  the  Court, 
the  Bill  fliall  be  taken  pro  confejjb,  and  may  be  given  in  Evidence  againft  the  Perfon  neg- 
lecting to  anfwer  his  Truftees  and  Clerks. 

Provided  that  the  Defendants  having  fully  anfwered,  and  not  knowing  any  fuch  Truft, 
fliall  have  Cofts. 

Where  any  Square  Impedit  fliall  be  depending,  the  Chancellor  and  Scholars  of  either 
Univerfity,  or  their  Clerks,  being  Plaintiff  or  Defendant,  the  Court  where  'tis  depending, 
fhall  upon  Motion  make  a  Rule  that  the  Patron  and  his  Clerk  who  fliall  conteft  the 
Right  with  the  Univerfity,  fliall  give  Satisfaction  on  Oath,  being  either  examined  in 
Court,  or  by  Commiflion  under  the  great  Seal,  or  upon  an  Affidavit  in  Order  to  difec- 
ver  any  fecret  Truft  relating  to  the  Prefentation,  and  if  upon  fuch  Examination,  &<?. 
WherethePa-  jt  appears  maj  the  Patron  is  but  a  Truftee,  then  they  fhall  difcover  who  fuch  Perfons 
flee,  are,  and  where  they  dwell ;   and  upon   Refulal  to  make  fuch  Difcovery,   they  fliall  be 

punifhed  for  a  Contempt ;    and   if  fuch  Patron  or   his  Clerk  difcover  fuch  Perfon  for 
whom  he  is  Truftee,  then  the  Court  fhall  make  a  Rule  upon  a  Motion  that  the  Per- 
fon for  whom  he  is  Tiuftee,  fliall  in  the  faid  Court  or  before  Commiflioners,  make  and 
fubfcribe  the   Declaration  againft  Tranfubftantiation,    and  give  fuch  farther  Satisfaction 
on  Oath,  concerning  the   Truft,  as  the  Court  fliall  think  fit,  upon  Pain  of  incurring  a 
Contempt,  and  if  he  refufe  to  make  the  faid  Declaration,  &c.  he  fhall,  in  refpect  of  fuch 
Prefentation,  be  taken  to  be  a  Popifh  Recufant  convict. 
The  Anfnvir,        The  Anfwer  of  fuch  Patron  and  of  him  for  whom  he  is  intrufted,  and  of  his  and 
&?/^""f.   v   their  Clerks,    and  their   Examinations  and  Affidavits  as  aforefaid,    taken   either  by  the 
•vidence.         Court  or  the  Ordinary,    fliall  be  allowed  as  Evidence  againft  the  Perfon  prefenting  and 

his  Clerk. 
The  Perfin dif-       No  Difcovery  made  by  fuch  Anfwer  to  a  Bill  exhibited,  or  to  any  Examination,  fliall 
covering  fhall  fabjec~t.  the  Perfon  making  the  Difcovery,  or  not  anfwering,  to  any  other  Penalty,  than 

only  lofe  the         \irr\nr- 

Pre/e„tathn.    the  Lois  of  the  rrelentation.  / 

Wo  Lapfejhall      And  no  Lapfe  fhall  incur,  or  Plenarty  be  a  Bar  to  any  Bill  exhibited  as  aforefaid,  till 

mcur.  a£ter  tnree  Months  after  the  Anfwer  is  put  in,  or  the  Bill  taken  pro  confefjo,  or  the  Pro- 

fecution  deierted,  fo  as  fuch  Bill  is  exhibited  before  any  Lapfe  incurred. 
Quprelmpedit       The  i^uare  Impedit  muft  be  brought  by  the  Chancellor  and  Scholars  cf,  &c.  or  by 
IjtheUmw  thdr  rd-pective  Names  of  Incorporation. 

inhere  a  Truft  Where  any  Truft  for  a  Papift  is  confcfled  or  difcovered  by  any  fuch  Anfwer  or 
is  diftovered,  Examination,  the  Court  where  'tis  made  may  inforce  the  Producing  the  Deeds  relating 
[nforcTtL^ri  to  the  faid  Truft,  by  fuch  Methods  as  they  fliall  judge  proper. 

ducing    the 

Papi/hnotha-  Papifts,  or  he  whofe  Parent  fliall  be  a  Papift,  and  having  an  Eftate  or  Intereft  in  any 
wing  'taken      Lands,  Tenements,  &c.  and  not  having  taken  the  Oaths  before  the  laft  Day  of  'Trinity 

the  Oaths  muft 

regifttr   their    Names,  &c.     1  Geo.  1.  c  55. 

4  Term 
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Term  171 6,  fhall  take  the  Oaths  appointed  by  1  Geo.  cap.  13.  and  make  and  fubfcribe 
the  Declaration  againft  Tranfubftantiation  in  one  of  the  Courts  at  Wcftminjler,  or  at  the 
Quarter- Seflions  where  fuch  Lands  or  Part  of  them  lie  on  or  before  20  January  17 16, 
and  in  Default  thereof  fhall  from  Time  to  Time,  within  fix  Months  after  they,  or  any 
Truftees  for  them  or  for  their  Benefit,  lhall  be  in  Poflemon  of  the  Rents  and  Profits  of 
any  Lands,  &c.  regifter  their  Names,  and  all  Lands,  Tenements,  &c.  whereof  they, 
or  any  in  Truft  for  them,  mail  be  in  Poflemon,  or  receive  the  Rents  and  Profits  ;  and  fi^ff 
fhall  exprefs  in  fuch  Regifter  in  what  Parifh  or  Place  fuch  Lands,  &c.  lie,  and  who 
are  the  Pofieflbrs  thereof,  and  what  Eftate  or  Intereft  the  Perfon  regiftring  hath  therein, 
and  if  let,  then  for  what  yearly  Rent,  and  if  let  upon  Leafe,  then  by  whom  fuch 
Leafe  was  made,  what  Rent  referved,  and  what  Fine  was  paid  for  the  fame,  if  it  was 
made  by  himfelf ;  or  by  any  Perfon  in  Truft  for  him,  or  he  was  Party  or  Privy  there- 
unto ;  all  which  he  is  to  do  in  a  Parchment  Book,  to  be  kept  by  the  Clerk  of  the 
Peace  in  the  County  where  the  Lands  lie. 

The  Perfon  whofe  Eftate  is  regiftred,  muft  take  care  that  his  Name  is   fubfcribed  to  MufiMfcrihl 
the  Regifter,  in  the  Prefence  of  two  or  more  Juftices,   either  by  himfelf  or  by  any  other  ^  ^iall 
whom  he  fhall  impower  by  a  Warrant  of  Attorney,   executed  in  the  Prefence  of  two 
or  more  Witnefies,    who  fhall  prove  upon  Oath  at  the  Quarter-Sefiions  the  Execution 
thereof;  and  two  Juftices  then  prefent,   fhall  fubfcribe  their  Names  as  Witnefles  to  every 
fuch  Entry,  that  the  fame  was  duly  made,  on  Pain  of  20  /.  and  the  Clerk  of  the  Peace 
fhall  keep  Parchment  Books,    or  Rolls,    and  to  make  Entries  therein  upon  Requeft  of 
the  Party  dcfiring  it,    and  delivering  to  him  the  Words  in  Writing  which  he  defires   to 
be  regiftred  ten  Days  before  the  Quarter-Seflions,   where  the  Entries  are  to  be  fubfcribed, 
and  paying  for  fuch  Regiftry  3  d.   tor  every  200  Words,   and  no  more,  and  the  Clerk  of 
the  Peace  fhall  keep  alphabetical  Tables  of  the  Names  of  the  Perfons  and  Lands  regiftred, 
and  may  take  \d.  for  every  Search  for  the  Name  or  Eftate  of  any  Perfon. 

The  Clerk  of  the  Peace  fhall   give  Copies  of  fuch  Regiftry  fubfcribed  by  himfelf  or  Clerk  of  the 
Deputy,    to  any  Perfon  defiring  the  fame,   and  tendring  his  Fees,   and  to  examine  the  P-"c/rf0'?IJs  of 
fame  for  which  he  fhall  have  3  d.  for  every  200  Words,   and  if  he   neglect  or  refufe  to  the  Regiftring. 
do  it,  he  fhall  forfeit  his  Office. 

A    Perfon  required  to  take  the  Oaths  and  to  fubfcribe  the  Declaration,   or  in  Default  Negkaing  to 
thereof,  to  regifter  his  Name  and  Eftate,  as  aforefaid,    and  neglecting  or  refufing  fo  ^.o^udulently 
do,   or  fraudulently  regiftring  it,   fhall  forfeit  the  Inheritance  of  all  his  Lands,   &c.   not  regiftring,  fir- 
regiftred  or  fraudulently  regiftred;   whereof  he   or  fhe,   or  any  Truftee  for  them  were^"'*'^^^" 
feifed  in  Fee  at  that  Time,   and  the  full  Value  of  all  fuch  Lands,   &c.    not  regiftred  or  Lands,  &c. 
fradulently  regiftred,    of  which  they  were  not  feifed  in  Fee,  &c.    Two  Thirds  to  the  mt  regiftred. 
Crown,    the  other  Third  to  him  (being  a  Proteftant)  who  fhall  fue  for  the  fame ;  and 
the  Perfon  fo  filing  in  Chancery,   may  demand  all  fuch  Difcoveries  as  if  he  was  a   Pur-  The  Perfon  fi- 
chafer,  to  which  Bill  no  Demurrer  fhall  be  allowed,   but  the  Defendant  fhall  fufficiently  **£ &££ 
anfwer  it,   and  the  Perfon  fuing  for  any  fuch  real  Eftate,  may  bring  an  Ejectment  upon  aDifameryas 
his  own  Demife,   and  give  this  Act  in  Evidence,    together  with  the  Special  Matter ;  and  f  he  was  a 
if  the  Defendant  fhall  not  prove  that  he  hath  taken  the  Oaths,   or  regiftred  his  Name  and  JJ'^De- 
Eftate,  a  Verdict  fhall  be   given  for  the  Leflbr  of  the  Plaintiff,   with  Judgment  there-  mumrjkall 
on,  and  full  Cofts  ;   and  one  Third  of  the  Lands  recovered  fhall  be  vefted  in  him,    and  be  '"  lhe  ML 
the  other  two  Thirds  in  the  Crown.  *  LikeClaufe 

Proviib  that  a  Purchafer  bona  fide  for  a  valuable  Conlideration,    or  a  *  Mortgagee,  fir  a  Mortga- 
not  knowing  the  Default  or  Fraud  in  regiftring   by  the  Seller,    and   before   Conviction,  g^e' q'JJ^' 
or  any  Suit  brought  for  the  faid  forfeited  Lands,   fhall  not  be  prejudiced  in  his  Eftate  or  /ball forfeit 
Intereft  therein,  but  the  Defendant  fhall  forfeit  the  Value  of  the  Inheritance  of  fuch  Lands,  ,he  Va,ue  °f 
to  be  divided  as  aforefaid.  hrance. 

He  <wbo  regi- 

None  fhall  be  obliged  to  regifter,  until  he  or  his  Truftee  fhall  be  actually   feifed,    or  firs  muft  he 
be  poffefled,  &c.  for  fix  Months,  and  have  Notice  thereof.  Tp$/d% 

fix  Months. 

And  no  Tenant  at  Rack-Rent,  or  who  fhall  hold  a  Leafe  whereupon  two  Thirds  of  Tenant  at 
the  full  Value  fhall  be  referved,  fhall  be  compelled  to  regifter.  ^aa/T' 

1  °  &c.  /ball  not 

regifter. 

No  Action  fhall  be  brought  for  not  regiftring,  csY.  above  two  Yens  after  the  Offence  Aahnfir  not 

Committed.  regiftring  muft 

be  brought 
within  two  Years,   &c.    3  Geo.  1.   c.  18. 

H  h  h  And 


2io  Re'cufants.    Rents.  Chap.  81. 

Manors,Lands  And  where  any  Manors  or  other  Lands  or  Farms  lie  in  two  or  more  Counties,  the 
9rF«r»ub*»&  Regiftring  mail  be  in  the  County  where  the  Manor  is,  or  where  the  Houfe  to  the  faid 
'"ieT"  "      Farm  doth  lie,    taking  Notice  that  the  fame  doth  extend  to  other  Counties,  and  that, 

and  no  other,  fhall  be  a  fufficient  Regiftring. 
Sale  of  a  pa.  No  Sale  of  a  Recufant's  Lands  to  a  Prottftant  Purchafer,  or  for  his  Benefit,  fhall  be 
pip  Lands  to  avoided,  by  Reafon  of  any  Difabilities  or  Incapacities  in  the  Adts  i  Jac.  I.  or  1 1  -£if 
Vurchajc?  12  W.  incurred  by  the  Seller,  unlefs  before  fuch  Sale  the  Perfon  intitled  to  take  Advan- 
jballnotbe  tage  0f  fucn  Difabilities  {hall  have  recovered  fuch  Lands,  &c.  or  have  given  Notice  of 
•void,  &c.  jiis  Title  tQ  fuch  purchafer,  or  have  claimed  the  Lands  before  the  Contradt  made  for 
fuch  Sale,  &c.  and  have  entered  his  Claim  in  open  Court  at  the  Quarter-Seffions  where 
the  Lands'  lie,   and  have  bona  fide  with  due  Diligence  purfued  his  Remedy  to  recover  the 

fame. 

The  Claufe  in  the  Aft  n  &  12  W.  by  which  'tis  enadted,  That  after  10  April  1700 
every  Papift  fhall  be  difabled  to  purchafe  any  Lands,  and  that  all  Purchafes  made  to  or 
for  his  Ufe,   or  upon  Truft  for  him,  mould  be  void,   fhall  remain  in  Force. 

Rents,     {a) 


11G.2.C.19.  yp   frequently  happening  that  Tenants  or  LefTees  of  Lands  or  Tenements,  fraudulent- 
**  4'  1    ly   or  clandeftinely  carry  off  their  Goods,  to  prevent  the  Landlord  from  diftraining  : 

For  Remedy  thereof,  it  is  among  other  Things  enadted  by  11  Geo.  2.  cap.  19.  That, 
Where  the  Goods  carried  off  {hall  not  exceed  the  Value  of  50  /.  it  fhall  be  lawful  for 
the  Landlord,  his  Bailiff,  Servant  or  Agent,  to  exhibit  a  Complaint  in  Writing  againft 
fuch  Offenders  before  two  Juftices  of  Peace  rending  near  the  Place,  not  being  interefted 
in  the  Tenements,  who  may  fummon  the  Parties,  examine  the  Fadt,  and  all  Witneffes 
upon  Oath,  or  if  Quakers,  upon  Affirmation ;  and  in  a  fummary  way,  determine  whe- 
ther fuch  Perfons  be  guilty  of  the  Offence,  and  inquire  of  the  Value  of  the  Goods  by 
them  fraudulently  carried  off  or  concealed  ;  and  upon  Proof  of  the  Offence,  by  Order 
the  faid  Juftices  may  adjudge  the  Offenders  to  pay  double  the  Value  of  the  Goods  to  fuch 
Landlord,  his  Bailiff,  Servant  or  Agent,  as  the  Juftices  fhall  appoint  ;  and  in  cafe  the 
Offenders  having  Notice  of  fuch  Order  fhall  negledt  fo  to  do,  fhall  by  Warrant  levy 
the  fame  by  Diftrefs  and  Sale  of  Goods ;  and  for  want  of  Diftrefs  may  commit  the  Offen- 
ders to  the  Houfe  of  Corredtion,  to  be  kept  to  hard  Labour  for  fix  Months,  unlefs  the 
Money  be  fooner  fatisfied. 
lb.  i  5.  It  fhall  be  lawful  for  any  Perfon  aggrieved  by  fuch  Order  of  the  two  Juftices  to  appeal 

to  the  next  Quarter-Seffions,  who  fhall  hear  and  determine  fuch  Appeal,  and  give  Cofts 

to  either  Party. 

lb.  §.  6.  Where  the  Party  appealing  fhall  enter  into  a  Recognizance  with  Surety  in  double  the 

Sum  ordered,  with  Condition  to  appear  at  fuch  Quarter-Seffions,  the  Order  of  the  two 
Juftices  fhall  not  be  executed  in  the  mean  Time. 

lb.  §.  7.  Where  any  Goods  fraudulently  carried  away  by  any  Tenant,   his  Servant  or  Agent, 

or  other  Perfon  affifting,  fhall  be  put  in  any  Place  locked  up  or  fecured,  fo  as  to  prevent 
fuch  Goods  from  being  feifed  for  Rent,  it  fhall  be  lawful  for  the  Landlord,  his  Steward, 
Bailiff,  Receiver  or  other  Perfon  impowered,  to  feife  for  Rent  fuch  Goods  (rirft  calling 
to  his'  Affiftance  the  Confhble,  Headborough,  Borfholder  or  other  Peace-Officer,  of 
the  Place  where  the  fame  fhall  be  fufpedled  to  be  concealed,  who  are  required  to  affift ; 
and  in  cafe  of  a  Dwell'mg-Houfe,  Oath  being  alio  made  before  fome  Juftice  of  Peace  of 
a  reafonable  Ground  to  fufped  that  fuch  Goods  are  there)  in  the  Day-time  to  break  open 
fuch  Houfe,  &c.  and  feife  fuch  Goods  for  the  Rent,  as  they  might  have  done  if  fuch 
Goods  had  been  put  in  any  open  Place. 
,6.  If  any  Tenant  holding  Tenements  at  a  Rack-Rent,  or  where  the  Rent  referved  fhall 

be  full  three  Fourths  of  the  yearly  Value  of  the  Premiffes,  who  fhall  be  in  Arrear  for 
one  Year's  Rent,  fhall  defert  the  Premiffes,  and  leave  the  fame  uncultivated  or  unoccu- 
pied, fo  as  no  fufficient  Diftrefs  can  be  had  to  countervail  the  Arrears  ;  it  fhall  be  lawful 
for  two  Juftices  of  Peace  (having  no  Intereft  in  the  Premiffes)  at  the  Requeft  of  the 
Landlord,  his  Bailiff  or  Receiver,  to  go  upon  and  View  the  fame,  and  to  affix  on  the 
moft  notorious  Part,  Notice  in  Writing,  what  Day  (at  the  Diftance  of  fourteen  Days 
at  leaft)  they  will  return  to  take  a  ftcond  View ;  and  if  upon  fuch  fecond  View  the 
Tenant,  or  fome  Perfon  on  his  Behalf,  fhall  not  appear  and  pay  the  R.ent  in  Arrear,  or 
there  fhall  not  be  fufficient  Diftrefs  upon  the  Premiffes,  the  Juftices  may  put  the  Landlord 

a  into 
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into  Poffeflion,  and  the  Leafe  to  fuch  Tenant^  as  to  any  Demife  therein  contained  only, 
{hall  become  void. 

Provided,  That  fuch  Proceedings  of  the  Juftices  fhall  be  examinable  into  in  a  fummary  lb.  §.  17. 
Way  by  the  next  Juftices  of  Affife ;  and  if  they  lie  in  London  or  Middle/ex,  by  the 
Judges  of  the  Courts  of  King's  Bench  or  Common  Pleas  ;  and  if  in  the  Counties  Palatine, 
then  before  the  Judges  thereof;  and  if  in  Wales,  before  the  Courts  of  Grand  Seffions ; 
who  are  impowered  to  order  Reftitution  to  be  made  to  fiich  Tenant,  together  v/ith  his 
Cofts  to  be  paid  by  the  Landlord,  if  they  fhall  fee  caufe  for  the  fame ;  and  in  cafe  they 
(hall  affirm  the  Act  of  the  Juftices,  to  award  Cofts  not  exceeding  5  /.  for  the  Appeal. 

CHAP.    LXXXIL 

Riots.     Routs. 

ANY  one  Juftice  of  Peace  alone,  may  ufe  Means  to  prevent  a  Riot  or  Rout  before  it  Qnejufike 
be  done,  and  to  ftay  it  whilft  it  is  in  Doing,  and  may  take  and  imprifon  the  Riot-  trc"ventiK&- 
ers,  or  bind  them  to  their  Good  Behaviour.     But  being  once  done,  and  committed,  one  Lamb-  l84- 
Juftice  of  Peace  cannot  make  Inquiry  thereof,  nor  affefs  any  Fine,  nor  award  any  Pro-  p4jUil.3i  8." 
eel's,  nor  otherwife  punifh  it  in  the  Nature  of  a  Riot  or  a  Rout,  but  only  as  a  Trefpafs  Crom.  63. 
aeainft  the  Peace,  or  upon  the  Statutes  of Northampton,  or  of  Forcible  Entries:   whereof  i4^'7'8'9" 

»6     %      ►«.  <      T-i       -hi    ri  r  Br.  Feacey. 

fee  the  Title  Forcible  Entry. 

And  yet,  if  one  Juftice  of  Peace,  fitting  in  a  judicial  Place  (as  in  the  Seffions)  fhall  Crom.  65. 
fee  a   Riot,  he  may  command  them  to   be  arrefted,  and  may  make   a  Record  there- 
of, and  the  Offenders  fhall  be  concluded  thereby :  But  if  one  Juftice  of  Peace  fhall  fee  a 
Riot  in  another  Place,  and  fhall  command  them  to  be  arrefted,  and  fhall  make  a  Record 
thereof,  the  Offenders  fhall  not  be  concluded  thereby,  but  may  traverfe  it. 

(a)  And  yet  the  Juftice  may  record  it,  and  certify  the  fame  to  the  next  Seffions,  &c. 
Cro.  41. 

(d)  If  a  Juftice  of  Peace  will  commit  a  Man,  pretending  untruly  that  he  did  a  Riot,  Ibid, 
where  he  did  none,  the  Party  may  have  an  Action  of  Trefpafs  againft  him. 

(a)  Fitz.  Jujl.  9.  tamen  vide  Co.  8.  fol.  121.  a.  That  the  Record  of  a  Force  made  by 

a  Juftice  of  Peace  is  not  traverfable,  for  that  he  doth  it  as  a  Judge ;  and  fo  the  Juftices 

Record  of  a  Riot  is  not  traverfable.     See  hie  pojiea  ;  alfo  fee  Br.  Judges  2  &  10.    That 

an  Adion  will  not  lie  againft  a  Juftice  or  Judge  of  Record,  &  2  R.  3.  10.  hie,  c.  120. 

fcil.  pro  re  facia  judicialiter. 

(d)  Every  Juftice  of  Peace  (being  of  and  in  the  County,    and  having  Notice  of  any  Forfeiture. 
Riot,  Rout,  or  unlawful  Affembly)  ought  to  have  a  Care  of  the  Execution  of  the  Sta-  Dyer  210. 
tute  made  13  i/.  4.  cap.  7.  (viz.  that  the  Rioters,  &c.  be  arrefted  and  removed)  for  if  Lamb.  521. 
that  Statute  be  not  executed  in  every  Part  thereof,  by  feme  of  the  Juftices,  the  two  next 
Juftices  of  Peace  fhall  forfeit  each  of  them  100  /.  and  every  other  Juftice  of  Peace  within 
that  County,  in  whom  there  fhall  be  any  Default,  fhall  be  finable. 

And  therefore  every  Juftice  of  Peace  of  the  County,  hearing  of  any  Rout,  or  of  any  14H.7.9.  b. 
Intention  of  a  Riot  (without  making  any  Precept,  or  tarrying  for  his  Fellow  Juftice,  or 
for  the  Sheriff)  fhall  do  well  to  go  himfelf  (if  he  be  able)  with  his  Servants,  or  other  Lamb.  185. 
Power  of  the  County  (if  need  be)  to  the  Place  where  fuch  Perfons  be  affembled,  and  to 
fupprefs  them,  and  all  fuch  as  he  fhall  find  and  fee  riotoufly  affembled,  (and   armed)  to  Br.  Peace  7. 
arreft  them,  and  to  force  them  to  put  in  Surety  for  the  Peace,  or  for  their  Good  Beha-  Lanib-  79- 
haviour :  And  for   refufing   to  give  fuch  Surety,  or  in  Default  of  Surety,  to  imprifon 
them.     And  alio  he  may  take  away  their  Weapons  and  Armor,  and  feife  and  prize  them 
for  the  King.     Vide  Tit.  Armor  and  Forcible  Entry. 

(a)  So  that  one  Juftice  of  Peace  feeing  a  Riot  may  end  ought  to  record  it,  and  to  at- 
tach the  Rioters,  and  to  commit  them,  or  bind  them  over  to  the  Good  Behaviour ;  but 
he  may  proceed  no  further  therein.  For  he  cannot  Fine  them  without  Inquiry,  which  *»»■ 
Inquiry  mull  be  by  a  Jury,  and  before  two  Juftices  of  Peace,  at  any  Time  within  the 
Month ;  otherwife,  for  omitting  of  attaching  or  arrefting  the  Offenders  at  the  firft,  the 
Juftice  who  faw  the  Riot  is  punifhable ;  but  the  Inquiry  by  a  Jury  muft  be  within  one 
Month,  fub  peena  100  /.  to  the  two  next  Juftices,  &c.     See  hie  pojiea. 

(d)  And  if  the  Juftice  (being  come  to  the  Place)  fhall  not  find  the  Rioters  there,  he  Servant. 
may  leave  his  Servant  with  his  Warrant  in  Writing,  or  without  Warrant,  to  reftrain  i4H-7-10- 

them,  Br-P;ace7' 
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them,  or  elfe  to  arreft  fuch  Offenders  when  they  fhall  come,  if  they  fhall  offer  to  con> 
mit  any  Riot,  or  to  break  the  Peace. 

So  if  the  Juftice  be  lick,  he  may  lend  his  Servants,  or  other  Power  of  the  County,  if" 
need  be,  to  the  Place  to  reprefs  it,  or  to  arreft  fuch  Offenders,  and  to  bring  them  before 
him,  to  find  Sureties  for  the  Peace.  And  all  this  he  may  do,  and  command  by  Word 
of  Mouth,  without  any  Warrant  in  Writing,  and  without  expecting  the  Coming  of  any 
his  Fellow  Juftices,  or  of  the  Sheriff,  or  Under-Sheriff. 

Alfo  any  one  Juftice  of  Peace  (by   the   fuft  AJJignavimus  in  the  Commiffion)  may 

caufe  to  be  kept  and  put  in  Execution,  all  other  Statutes  made  for   the  repreffing  Riots 

Force  and  Violence :  But  therein  he  muft  purfue  the  Form  and  Order  in  fuch  Statutes 

prefcribed. 

l-iKojujihcs.        But  the  ordinary  Power  of  punifliing  Riots  belongeth  unto  two  Jujlices  of  Peace  at 

1 3  H.  4.  c.  7.  leaft ;  and   therefore   the  two  next  Juftices  of  Peace  who  dwell  neareft  in  the  County 

p5'  where  any  Riot,  Affembly  or  Rout  of  People  (hall  be  againft  the  Law,    together  with 

the  Sheriff  or  Under-Sheriff  of  the  County,  upon  Complaint  or  other  Notice  of  the  Riot, 

Dy.  sic        fhall  execute  the  Statute    13  H.  4.  7.  (J'c.  all   and  every  Part   thereof  refpectively,  as  to 

them  is  appointed)  every  one  of  them,  upon  Pain  of  100  /.     And  in  Default  of  the  two 

next  Juftices,  the  other  Juftices  of  Peace  of  and  within  the  County  (upon  Notice  of  fuch 

Crom.  63.      Riot)  ought  to  do  Execution  thereof,  every  one  upon  Danger  to  be  fined  :  But  the  Pe- 

' j22'     nalty  of  100  /.  is  only  to  be  laid  upon  the  two  next  Juftices. 

(a)  See  the  Cafe  of  Drayton  Ba/fet,  hie  antea,  Tit.  Forcible  Entry ;  where  certain 
Juftices  of  Peace,  who  did  not  dwell  neareft  to  the  Place  where  the  Riot  was  committed, 
yet  were  fined  upon  the  Statute  17  R.  2.  cap.  1.  But  that  Riot  was  notorious,  for  there 
were  a  great  Number  affembled  in  the  Manor-Houfe  of  Drayton  Bajfet,  who  did  detain 
the  fame  forcibly. 
Ex  Officio.  (^/)  And  if  the  Riot,  &c .  be  great  and  notorious,  whereof  by  common  Intendment  every 

Dyer  210.  Perfon  may  take  Knowledge,  it  is  not  fafe  for  the  Juftice  or  Sheriff,  &c.  to  expect  and 
ftay  till  Complaint  thereof  fhall  be  made  unto  them,  or  that  they  fhall  have  Information 
or  Notice  given  them  thereof,  left  they  incur  thereby  the  faid  Penalty  of  100/. 

If  any  one  other  of  the  Juftices  of  the  Peace  of  the  County  (befides  thofe  two  which 
are  next)  fhall  execute  this  Statute,  that  fhall  excufe  the  two  next  Juftices,  for  that  the 
Statute  giveth  Power  herein  to  all  Juftices. 
Sheriff.  jf  one>  or  tjie  two  next  jufl-jces  fazW  come,  and  not  the  Sheriff  or  Under-Sheriff,  fuch 

•  '  3°'  Juftices  who  come  fhall  be  excufed  of  the  Forfeiture  of  100  /.  but  yet  if  there  comes  but 
one  Juftice  of  Peace,  he  ought  to  arreft  the  Rioters,  and  to  remove  the  Force,  and  com- 
mit or  bind  over  the  Rioters  ;  otherwife  he  is  finable,  &c. 

Lamb' 322.  And  if  there  fhall  be  two  Juftices  prefent,  and  neither  the  Sheriff  nor  Under-Sheriff, 
yet  thofe  two  Juftices  are  finable,  if  they  fhall  not  do  all  which  (without  the  Sheriff  or 
Under-Sheriff)  they  are  authorifed  to  do  by  the  Statute. 

Lamb.  321.  But  no  Juftice  of  Peace  who  dwelleth  in  another  County  is  bound  upon  the  faid  Penalty 
of  100/.  to  execute  the  faid  Statute  of  13  H.  4.  although  he  dwelleth  next  to  the  Place 
where  the  Riot  is,  and  although  he  be  in  Commiffion  of  the  Peace  for  the  County  where 

p-  5-  the  Riot  is ;  for  the  Words  of  the  Statute  are,   'The  Juftices  which  dwell  neareft  in  every 

County  where  the  Riot  Jhall  be,  and  not  which  dwell  neareft  to  the  Place  where  the  Riot 
fhall  be;  and  yet  it  is  fafe,  that  fuch  Juftice  dwelling  out  of  the  County,  upon  Notice  of 
fuch  Riot  do  come  into  the  County,  and  do  his  Endeavour  to  fupprefs  the  fame  Riot,  and 
to  execute  the  Statute,  for  that  he  is  one  of  the  Juftices  of  the  County. 

If  the  Sheriff  or  Under-Sheriff  do  not  come,  the  Juftices  ought  to  fend  for  them,  as 
Mr.  Marrow  thinketh. 

P.  R.  30.  And  fome  are  of  Opinion,  that  if  the  Sheriff  or  Under-Sheriff  fhall  not  come  to  the 

Juftices,  being  fent  for  to  affift  them,  that  then  all  the  Juftices  of  Peace  dwelling  near 
or  remote,  fhall  be  excufed  of  the  fame  Penalty  of  100/.  or  of  any  other  Penalty  or 
Fine ;  for  that  the  faid  Statute  giveth  the  Sheriff  or  Under-Sheriff  equal  Authority,  and, 

Lamb.  322.    as  it  were,  join  him  in  Commiffion  in  the  Copulative  with  the  Juftices  of  Peace.     But 

>mp'   3'     others  are  of  another  Opinion,  viz.  That  if  the  Sheriff  or  Under-Sheriff  fhall  not  come, 

yet  the  Juftices  of  Peace  fhall  be  fined  if  they  come  not  and  arreft  the  Rioters,  and  do 

not  moreover  proceed  to  do  therein   that  which  (without  the  Sheriff  or  Under-Sheriff) 

they  are  in  any  Way  authorized  to  perform. 

7"-      Now  what  the  Juftices  of  Peace  may  or  ought  to  do  therein  (by  Force  of  this  Statute 

j^l<i"uitte°     cf  13  H-  4-  caP-  7-)  without,    or  in  the  Abfence  of  the  Sheriff  and  Under-Sheriff,  is 

sheriff  worthy  Consideration,  as  being  needtul  for  the  Juftices  of  Peace  to  know,  and  fafe  for 

l5  i'-  4-  7-  4  them 
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them  to  perform,  as  well  for  the  fpeedy  Preventing  of  fuch  prefent  Mifchiefs  as  may  hap- 
pen by  fuch  dangerous  Affemblies,  as  alfo  for  their  faving  the  Penalty  of  the  Law. 

But  herein  I  dare  not  determine,  finding,  that  others  of  good  Judgment  and  Experi-  Lamb.  313* 
ence)  who  have  written  hereof,  have  feemed  to  doubt.  32*- 

And  yet  there  is  no  Doubt,  but  that  the  Juftices  of  Peace  (without  the  Sheriff  or  Un- 
der-Sheriff)  upon  all  Riots,  may  and  ought  fnft  to  go  to  the  Place,  and  fuch  Rioters  as 
they  fhall  fee  or  find  riotoufly  affembled,  they  may  and  ought  to  arreft,  and  to  take 
away  their  Armour  and  Weapons,  and  to  remove  and  commit  the  Rioters,  or  may  caufe 
them  to  find  Sureties  for  the  Peace  or  Good  Behaviour ;  and  for  want  of  fuch  Sureties 
may  commit  them  to  the  Gaol.     All  which  any  one  Juftice  of  Peace  may  do. 

Alfo  two  Juftices  of  Peace  after  the  Riot  committed  (without  the  Sheriff  or  Under-  Inquiry. 
Sheriff)  may  and  ought  to  inquire  of  the  Riot;  and  if  upon  fuch  Inquiry  the  Riot  be  p-  Ri°ts  z. 
found,  the  faid  Juftices  may  fine  and  imprifon  the  Offenders,  as  hereafter  appeareth.  Cromp.  67.  b. 

But  whether  two  Juftices  of  Peace  Jeeing  a  Riot,  may  record  the  fame  upon  their  View  She,  iff. 
own  View,  without  the  Sheriff  or  Under-Sheriff,  and  thereupon  (without  any  Inquiry) 
imyfine  them  for  the  fame,  and  may  commit  them  to  Prifon  till  they  have  paid  the  fame 
Fine,  is  to  be  confidered.  I  know  the  common  Opinion  to  be,  that  they  cannot  record 
the  Riot  (without  the  Sheriff',  or  Under-Sheriff')  for,  fay  they  (by  the  Statute)  the  She- 
riff or  Under-Sheriff  are  affbeiated  to  the  Juftices  of  Peace,  and  have  equal  Authority 
with  them  therein ;  and  then  confequently  the  Juftices  of  Peace  alone  upon  their  own 
View,  without  Inquiry,  can  neither  fine  them,  nor  imprifon  them  for  their  Fine. 

Yet  Fineux,  Chief  Juftice,  faith,  that  this  *  Statute  of  13  H.  4.  was   made  for  the  t^H.'y.g.b. 
common  Profit  of  the  Realm,  and  for  a  hafty  Remedy,  and  to  avoid  a  prefent  Mifchief See  Co- IO- 
like  to  happen  ;  and  therefore  fhall  be  conftrued  largely  for  the  common  Good,  and  in  ^Matter. 
Furtherance  and  Advancement  of  Expedition  of  Juftice.  *  Mr.  Lamb. 

thinketh  it  to  bi 
the  Statute  0^34  E.  3.  1.  that  Fineux  meant,  rather  than  the  Statute  of  13  H.  4. 

Alfo  we  fee,  that  any  once  Juftice  of  Peace  may  do  all  thefe  Things,  in  Cafe  of  a  zi  P.  6. 
Forcible  Entry,  fc.  he  may  come  with  the  Power  of  the  County,  if  need  be,  and  may  ar- f-  S" 
reft  the  Offenders,  and  may  record  the  Force  by  him  viewed :  And  this  Record  fhall  be  a 
fufficient  Conviction,  fo  that  he  may  thereupon  commit  the  Offenders  to  the  Gaol,  and 
may  fine  them. 

Alfo  this  Statute  of  13  H.  4.  doth  relate  to  the  faid  Statute  of  Forcible  Entries,  8  H.6.  P.  i. 
touching  the  Conviction  of  Offenders  by  the  Record  of  the  Juftices. 

Alfo  by  fome  good  Authorities,  if  two  Juftices  of  Peace  (without  the  Sheriff)  fhall  fee  Fitz.  Juft.  9, 
a  Riot,  they  may  arreft  them  and  make  a  Record  thereof,  and  the  Offenders  fhall  be  '7- 
concluded  by  fuch  Record,    for   that  the  View    of  the  Riot  is   not  to    be    traverfed.  Cramp.65!' 
Lamb.  313.  196. 

Alfo  the  Statute  of  34  E.  3.  1.  makes  two  Juftices  of  Peace  to  imprifon  and  fine  Riot-  P'luJ'"' 
ers,  and  that  without  Inquiry,  and   then  confequently,  it   feemeth  they  are  to  make  a 
Record  of  the  Riot.     See  Lamb.  2 9 1,  292. 

Ideo  qucere,  Whether  two  Juftices  of  Peace  (upon  the  Statute  of  13  H.^.y.)  with-* 
out  the  Sheriff",  may  not,  nay  ought  not,  upon  the  Penalty  of  100  /.  upon  their  View  of 
a  Riot,  record  the  Riot,  and  fine  the  Offenders,  and  imprifon  them  till  they  have  paid 
their  Fine  (as  Convict  by  their  View  and  Record)  which  alfo  feems  to  be  more  for  the 
King's  Advantage  than  to  hazard  the  Fine  upon  finding  it  by  Inquiry. 

(a)  But  it  rather  feemeth,  that  the  Juftices  upon  their  own  View  of  a  Riot,  may  re- 
cord it,  and  commit  the  Offenders,  and  then  to  certify  or  fend  the  Record  into  the  King'9 
Bench,  where  the  Offenders  fhall  be  fined.  And  this  I  take  to  be  more  warrantable, 
and  fafer  for  the  Juftices,  if  they  fhall  not  inquire  thereof. 

(d)  And  now  to  the  Particulars  of  that  which  the  two  next  Juftices,  with  the  Sheriff '  Two  Juftices 
or  Under-Sheriff',  muft  do  in   Execution   of  this  Statute  of  13  H.  4.  7.  every  one  upon  ond the  Sheriff. 
Pain  of  100/. 

1.  Firft,  Thev  fhall  go  to  the  Place  in  P  erf  on,  if  they  be  able,  where  the  Riot,  &c.  To  go  in  Per/on 

fhall  be.  Comitat°u? 

2.  And  they  fhall  take  the  Power  of  the  County  (if  need  be)  fc.  they  fhall  have  the 
Aid  of  all  Knights,  and  other  temporal  Perfons  under  that  Degree,  that  be  above  the  Age 
of  fifteen  Years,  and  be  able  to  travel :  For  all  the  King's  Subjects  that  are  in  the  County 
where  a  Riot,  &c.  fhall  be,  being  able  to  travel,  muft  be  aiding  and  afiiftant  to  the  Ju- 
ftices of  Peace,  Sheriff,  or  Under-Sheriff,  (or   other  Commiffioners)  when  they  fhall  be 

reafonubly  warned  to  ride  or  go  with  the  faid  Juftices  and  the  Sheriff,  &c.  in  Aid  to  refift 

I  i  i  fuch 
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fuch  Riots,  &c.  upon  Pain  of  hnprifonment,  and  to  make  Fine  and  Ranfom  to  the  King; 
which  Ranfom  fhall  be  treble  fo  much  at  the  leaft  as  the  Fine.     Dyer  23 2, 

(a)  Yet  by  others,  by  Ranfom,  is  intended,  that  the  Party  is  to  make  his  Agreement 
with  the  King,  Ad  verum  valorem  omnium  bonorum  fuorum  mobihum ;  but  Sir  Edward 
Coke,  L.  127.  faith,  that  in  legal  Underftanding,  a  Fine  and  Ranfom  are  all  one. 

(d)  But  it  is  referred  to  the  Difcretion  of  thefe  Juftices,  how  many,  or  few,  they  will 
have  to  attend  them  in  thefe  Bufineffes ;  and  in  what  Sort  they  (hall  be  armed,  weaponed, 
or  otherwife  furnifbed  for  it. 

Again,  it  is  not  good  for  the  Juftices  to  affernble  the  Power  of  the  County,  without 
certain  Information,  or  Knowledge  of  fuch  riotous  Affembly;  yet  if  upon  falfe  Infor* 
mation  of  a  Riot  to  be  at  fuch  a  Place,  the  Juftices  fhall  caufe  the  Power  of  the  County 
to  be  affembled,  the  Juftices  fhall  be  excufed  by  Reafon  of  the  Information  ;  and  if 
without  Information,  the  Juftices  fhall  think  that  fuch  a  riotous  Affembly  is  made  in 
fuch  a  Place,  and  fhall  affernble  the  Power  of  the  County  to  go  thither  and  arreft  the  Riot- 
ers, and  when  they  come  to  the  Place  they  find  a  Riot  there  indeed,  they  muft  arreft  and 
imprifon  the  Offenders,  and  fhall  be  excufed  of  the  Affembly  made  by  them  :  But  if  they 
fhall  find  no  Riot  there,  then  fhall  they  be  punifhed  for  making  fuch  an  Affembly  of 
their  own  Heads,  without  Information. 

3.  All  fuch  Offenders  as  they  fhall  find  there  prefent,  they  fhall  arreft  them,  or  caufe 
them  to  be  arrefted,  and  fhall  remove  the  Force,  fc.  fhall  commit  to  Prifon  all  the 
Rioters,  and  take  away  their  Weapons. 

Alfo  all  fuch  as  came  in  Company  with  fuch  Rioters,  or  in  the  Company  of  any  of 
them,  if  die  Juftices  fhall  find  them  there  prefent,  though  they  do  nothing,  and  though 
they  came  without  any  Intent  to  commit  any  Riot,  yet  they  fhall  be  arrefted,  imprifon-* 
ed  and  fined.     See  to  this  Purpofe  in  the  Title  Forcible  Entry. 

Alfo  all  fuch  Rioters  as  the  Juftices  fhall  meet  in  their  Way  (riotoufly  arrayed,  and 
coming  from  the  Place)  they  may  arreft  and  imprifon  them,  for  that  they  found  them 
unlawfully  affembled ;  but  they  cannot  record  any  Riot  by  them  done,  for  that  they 
faw  it  not,  yet  they  muft  afterward  inquire  thereof  by  a  Jury,  that  fo  the  Offenders 
may  be  fined,  &c.     See  more  in  this  Title. 

But  if  the  Juftices  do  fee  the  Riot  committed,  and  after  the  faid  Rioters  fhall  efcape 
at  that  Time,  yet  the  faid  Juftices  fhall  record  it ;  but  they  cannot  arreft  them  at  any 
other  Time,  except  it  be  prefently  after,  and  in  frefh  Suit ;  neither  can  they  fine  the  Of- 
fenders, nor  award  any  Procefs  againft  them  upon  that  Record  which  they  fhall  make ; 
and  yet  for  that  they  faw  the  Riot  (and  thefe  Rioters  that  be  efcaped,  committing  the 
Riot)  they  fhall  record  it.  But  that  Record  fhall  not  be  kept  amongft  the  Records  of 
the  Peace,  but  the  faid  Juftices  fhall  fend  the  faid  Record  to  the  King's  Bench,  that  Pro- 
cefs may  from  thence  be  made  upon  it,  againft  thofe  Rioters  that  efcaped ;  where  alfo 
the  faid  Offenders  fhall  not  be  admitted  to  any  Traverfe,  but  muft  of  Neceffity  make 
Fine  for  their  faid  Offences. 

(a)  If  after  the  Juftices  and  Sheriff  fhall  fee  the  Riot,  the  faid  Rioters  fhall  efcape,  and 
the  Juftices  and  Sheriff  fhall  record  the  fame  Riot,  and  then  one  of  the  Juftices  be  put 
out  of  the  Commifiion;  or  the  Sheriff,  or  one  of  the  Juftices  fhall  happen  to  die,  yet 
fhall  that  Record  be  fent  or  certified  into  the  King's  Bench,  by  the  other  Juftice  and  She- 
riff.    Lamb.  320. 

But  if  (after  the  Inquiry,  and  before  the  Certificate)  the  Sheriff,  or  the  Juftices  fhall 
die,  or  be  put  out  of  the  Commifiion,  or  that  their  Authority  doth  ceafe  by  the  Death  of 
the  King,  or  otherwife,  fuch  Record  cannot  be  certified  without  the  King's  Writ  of  Cer- 
tiorari.    Br.  Record.  17.  64.  and  Lamb.  320. 

(d)  Alfo  fuch  Offenders,  as  the  Juftices  faw  committing  the  Riot,  though  they  fhall 
efcape  from  the  Juftices,  yet  the  faid  Juftices  may  after  grant  out  their  Warrants  for 
them,  and  fend  them  to  the  Gaol,  till  they  fhall  find  Surety  for  their  Good  Be- 
haviour. 

If  fuch  Offenders  fhall  depart  before  the  Coming  of  the  Juftices,  (yet  upon  certain  Infor- 
mation of  their  being  there)  the  faid  Juftices  may  alfo  grant  out  their  Warrants  for  them, 
and  may  commit  them,  till  they  find  Sureties  for  their  Good  Behaviour :  Or  rather  the 
juftices  fhall  do  well  to  proceed  againft  them,  by  Inquiry,  and  fo  to  fine  the  Offenders 
for  the  King,  &c.  .  See  more  in  this  Title. 

Alfo  in  the  Execution  of  this  Arreft  of  the  Rioters,  the  faid  Juftices,  &c.  may  juftify 
the  Beating,  Wounding,  or  Killing  of  any  of  the  Rioters  that  fhall  refill  them,  or  that 
will  not  yield  themfelves  to  them.     Vide  Tit.  Homicide,  bis. 

a  Alfo 
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Atfo  the  faid  Juflices  may  take  from  fuch  Rioters  their  Armour  and  Weapons,   and  Armour. 
fliall  caufe  the  fame  to  be  prifed  and  anfwered  to  the  King,  as  forfeited. 

4.  After  the  Arreft  made,  the  faid  Juflices,  and  Sheriff  or  Under- Sheriff,  (hall  make  a  Record. 
Record  in  Writing  of  the  faid  Riot  (fcil.  of  all  that  which  they  fhall  fee,  and  find  done  .3H.4.ci?. 
in  their  Prefence  againft  the  Law)  without  any  other  Inquiry.  P-  1. 

(a)  If  two  Juflices  of  Peace  fhall  fee  any  making  a  Riot,   they  may  command  others  to  n*m 
arreft  the  Rioters,   and  then  make  their  Record  thereof,   and  the  Offenders  fhall  be  con- 
cluded thereby.     Fitz.  Jujl.  of  Peace,  fol.  1 7. 

(d)  But  if  the  Juflices  of  Peace  do  not  themfelves  fee  the  Riot,  they  cannot  make  a 
Record  thereof;  but  then  they  muft  inquire  thereof. 

If  the  Juflices  of  Peace,  &c.  going  to  fee  a  Riot,  another  Riot  fhall  happen  in  their 
Prefence ;  they  may  record  this,  and  arreft  and  imprifon  the  Offenders. 

So  if  the  Rioters  fhall  make  a  Riot  upon  the  Juflices  (and  Sheriff)  that  do  come  to  ar-  other  Riot 
reft  them  for  their  former  Riot,  they  may  record  that  alfo. 

So  if  two  Juflices  of  Peace  (and  the  Sheriff  or  Under-Sheriff)  fhall  meet  for  any  other 
Caufe,  or  for  any  private  Bufinefs  (as  upon  an  Arbitrament,  or  other  like  Matter,)  and  a 
Riot  fhall  happen  to  be  done  upon  themfelves,  or  in  their  Sight,  they  may  record' it,  and 
may  arreft  and  imprifon  the  Offenders. 

And  if  the  Juflices  of  Peace  fhall  record  a  Riot,   and  upon  Examination  of  the  Matter  eUtipa. 
after,  it  fhall  appear  to  be  no  Riot ;   or  that  they  faw  it  not,  or  that  there  was  no  Riot  at  9  H.  6. 
all;  yet  the  Parties  fhall  be  concluded  thereby,  and  have  no  Remedv,  and  therefore  the  c '  6°" 
Juflices  fhall  do  well  to  be  advifed  what  they  record.     See  9  H.  6.  /  60.  Br.  Judges  2.  6™^' 
Fitz.JuJf.  ofP.f.iy. 

And  again,  for  that  this  Record  of  the  Juflices  and  Sheriff,  is  a  juffcient  Conviction  in  Lam.  3, ,. 
**/# againft  the  Offenders,  therefore  it  ought  to  be  formal  and  certain  as  well  for  the 
Time  and  Place,  as  alfo  for  the  Number,  Weapons,  Marnier,  and  other  Circumftances,  be- 
caufe  the  Parties  be  concluded  thereby,  and  fhall  not  be  received  to  Traverf'e,  or  deny  it  in 
any  Point. 

The  Form  of  the  Record  vide  Tit.  Precedents. 

This  Record  ought  to  remain  with  one  of  the  faid  Juflices  of  Peace  ;  and  fhall  not  be  l*m.  3i2& 
left  amongft  the  Records  of  the  Seffions  of  the  Peace,  it  being  made  out  of  the  Seffions, 36s'  ^5- 
and  not  appointed  to  be  certified  thither. 

5.  Alio  the  faid  Juflices  of  Peace  (and  none  other)  fhall  commit  fuch  Offenders  to  the  tmprijmmni. 
Gaol,  there  to  remain  convidl  by  their  View,  Teftimony  and  Record,    (as  in  Cafe  of GaoL 
Forcible  Entry)  until  they  have  paid  a  Fine  to  the  King.  Lam  **' 

Alfo  fuch  Commitment  of  the  Offenders  to  the  Gaol  ought  to  be  done  prefently.  G>.  i.Yao. 

And  the  Power  of  the  County  ought  to  be  aiding  to  the  Sheriff  or  Under-Sheriff,  for  Lam.  310." 
the  conveying  of  them  to  the  Gaol. 

If  the  Juflices  of  Peace,  and  Sheriff  or  Under-Sheriff,  fhall  record  the  Riot,   and  fhall  Cromp.  61. 
not  prefently  commit  the  Rioters  to  Prifon  ;  or  if  they  fhall  commit  them  to  Prifon,  and  p-  F?rce  2- 
fhall  not  record  the  Riot,  they  fhall  forfeit  every  of  them  100  /.  by  the  Statute  of  13  H.  ?'  Riots  '• 
4.  for  that  they  have  not  done  Execution  of  the  fame  Statute :  For  by  the  Statutes  they 
fhall  record  and  commit;  and  again,   by  the  fame  Statutes  the  Offenders  muft  be  as  well 
imprifoned  as  fined. 

6.  Alfo  the  faid  Juflices  of  Peace  (and  none  other)  fhall  affefs  the  Fines  upon  the  faid  #«• 
Offenders;    for  they  have  beft  Knowledge  of  the  Matter,  &c.   Co.  8.  41.  a.    Which  Lam-  !**• 
Fines  by  the  Stat,  of  2  H.  5.  8.  ought  to  be  of  good  Value,  that  out  thereof  the  Charges  Jg,-  l6l 
of  the  faid  Juflices  and  other  Officers  may  be  born,  fc.  their  Charges  in  going,   tarrying 

and  returning,  &c.  about  the  Suppreffing  and  Inquiry  of  fuch  Riots ;  of  which  Charges 
Payment  fhall  be  made  by  the  Sheriff,  by  Indenture  thereof  made  between  him  and  the 
faid  Juflices. 

And  yet  fuch  Fines  muft  be  reafonable  and  juft,  and  fecundum  quantitatem  &  qualita-  Fha. 
tern  deliSli,  and  not  unreafonable  and  exceffive  (for  excejjus  in  re  qualibet  jure  reprobatur 
communi,  Co.  11.  44.)     And  fo  it  is  commanded  by  the  Statutes  18  E.  7,.  2.  and  74.  E 
3-  1.    P.  Juft.  1.  &  18. 

Note  alfo,  that  the  Fine  affeffed  in  this,  and  fuch  like  Cafes,  muft  not  be  impofed  up- 
on all  the  Offenders  jointly,  but  muft  be  affeffed  upon  every  Offender  federally.  Co.  u. 
43  >  44- 

(a)  And  yet  note,  that  in  fome  Cafes  a  Fine  or  an  Amercement  fhall  be  impofed  upon 
divers  jointly,  (fc.  fometimes  upon  a  whole  County,  fometimes  upon  a  Hundred,  and 
fometimes  upon  a  "Town,  as  for  an  Efcape  of  a  Murderer,  G&  whereof  fee  hie  foft.)  but 
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that  is  by  Reafon  of  the  Incertainty  of  the  Perfons,  and  for  the  Infinitenefs  of  their  Num- 
ber.    Co.  1 1.  43. 

(d)  And  the  faid  Juftice  fhall  caufe  the  faid  Fine  to  be  eftreated  into  the  Exchequer, 
that  fo  the  faid  Fines  may  be  levied  to  the  King's  Ufe;  and  then  they  are  to  deliver  the 
Offenders  again  :  Or  elfe  the  laid  Juftices  may  record  fuch  Riot  by  them  viewed,  and 
commit  the  Offenders,  and  after  certify  the  Record  to  the  Affizes  or  Seffions,  or  into 
the  Kings  Bench,  as  in  Cafe  of  Forcible  Entry. 

7.  But  if  the  Riot  was  not  committed  in  the  Pre  fence  of  the  faid  Juftice  ;  or  that  the 
Offenders  be  departed  before  the  coming  of  the  faid  Juftices,  and  Sheriff  or  Under-Sheriff, 
then  the  faid  Juftices,  or  two  of  them  at  the  leaft,  within  one  Month,  immediately  after 
fuch  Riot,  Alfembly,  or  Rout,  (hall  inquire  thereof  by  the  Oaths  of  a  fufficient  Jury  to 
^nltnlwry  he  returned  by  the  Sheriff.  *  And  the  fame  Riot,  &c.  being  found  by  fuch  Inquifition, 
Per/on  fo  by  the  Juftices  muft  make  or  caufe  to  be  made  a  Record  in  Writing,  of  fuch  their  Inquiry 
bim  impanelled  or  prefenrment  found  before  them  j  which  Record  alio  is  to  remain  with  one  of  the  faid 

in  IJJues  at  the 
firfl  Day,  20  s.   JUihceS. 
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This  Inquiry  mall  not  be,  but  where  the  Rioters  are  gone  before  the  coming  of  the 
Juftices. 

It  is  not  neceffary  that  one  of  the  Juftices  of  Peace  (which  fhall  make  Inquiry  of  a 
Riot)  be  of  the  Quorum. 

Although  the  Words  of  the  Statute  are,  the  fame  Juftices  (fc.  which  came  to  fee  the 
Riot)  mall  inquire  ;  yet  if  any  other  two  Juftices  of  Peace  of  that  County  fhall  do  it,  that 
will  fuffice. 

Alfo  the  Juftices  of  Peace  although  they  go  not  to  fee  the  Rict,  yet  they  may  inquire 
thereof  within  the  Month  after. 

Neither  is  it  of  fuch  Neceffity,  to  have  the  Inquiry  within  the  Month,  that  for  De- 
fault thereof  the  Prefentment  fhall  be  void  ;  for  the  Juftices  of  Peace  may  inquire  thereof 
at  any  Time  by  Force  of  their  Ccmmiffion  ;  but  if  it  be  not  within  the  Month,  then 
every  of  the  two  next  Juftices  are  in  Danger  to  lofe  100  /.  for  it.  And  yet  if  thefe  Juftices 
do  charge  the  Jury  within  the  Month,  and  do  give  Day  unto  them  to  yield  their  Verdict 
and  Prefentment  after  the  Month,  the  Statute  is  not  offended. 

(a)  But  yet  it  feemeth  that  the  Juftices  of  the  Peace  are  not  bound  upon  the  Penalty 
of  100/.  to  inquire  within  the  Month  of  all  Petty  Riots,  but  only  of  fuch  Riots  as  are 
notorious  and  dangerous,  and  in  the  Nature  of  InfurreSlicns  or  Rebellions. 

(d)  At  this  Inquiry,  the  Sheriff  or  Under-Sheriff  ought  to  be  prefent  with  the  Juftices 
of  Peace,  as  Minifters  only  for  the  Returning  the  Jury,  and  be  not  herein  affociated 
with  the  Juftices,  as  they  were  before  in  arrefting  the  Rioters,  and  recording  their  Dif- 
order :  But  by  their  Prefence,  they  may  help  to  efpy  the  Evil ;  and  befides,  it  addeth 
Force  and  Credit  to  the  Certificate. 

If  the  Juftices  do  affemble  themfelves,  the  Sheriff  and  the  Jury,  to  make  Inquiry  of  a 
Riot  within  the  Month,  and  the  Parties  be  agreed  amongft  themfelves ;  fo  as  none  will 
follicite  the  Inquiiy,  nor  give  in  Evidence  for  the  King  upon  that  Riot,  yet  ought  the 
Juftices  to  proceed  (Ex  Officio)  to  make  Inquiry  of  that  Riot,  feeing  it  may  be  that  fome 
of  the  Jury  may  have  Knowledge  of  it. 

And  alfo  the  Juftices  ought  to  make  Proclamation,  That  if  any  Man  will  give  Evi- 
dence for  the  King  concerning  that  Riot,  or  (generally)  will  inform  the  King's  Juftices  of 
any  Riots,  Routs,  &c.  And  thereupon  fome  other  Perfons  may  perhaps  come  forth  to 
inform  him  therein. 

But  if  (at  the  Party's  Requeft)  the  Juftices  fhall  difmifs  the  Jury  without  Inquiry, 
they  are  finable. 

And  if  the  Juftices  fhall  not  proceed  herein  (Ex  Officio)  without  fome  Evidence  for 
the  King ;  quare>  if  they  fhall  not  be  hereby  in  Danger  to  lofe  the  hundred  Pounds  upon 
this  Statute,  for  the  Reafons  abovefaid. 

And  it  feemeth,  that  the  Juftices  of  Peace  may  juftly  bind  to  their  Good  Behaviour, 
'■  the  Parties  that  firft  complained  to  them  of  this  Riot,  and  have  caufed  them  to  meet,  and 
now  will  not  profecute  the  fame  for  the  King,  but  have  agreed  it. 

After  fuch  Inquiry  had,  and  the  Truth  of  the  Riot  found,  the  faid  Juftices  have  Au- 
thority (by  the  faid  Statute)  to  hear  and  determine  the  fame  according  to  the  Law,  wz.They 
may  make  out  Prccefs  again-ft  the  Offenders  under  their  own  Tefte  (thereby  to  caufe  the 
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Offenders  to  come  in  and  anfwer)  and  upon  their  Appearance  the  faid  Juftices  may  affefs 
the  Fine,  and  may  commit  them  to  Prilbn  till  they  have  paid  it,  and  may  deliver  them 
after  Payment,  or  upon  Sureties  taken  for  it  (which  Sureties  ought  to  be  bound  by  Re- 
cognizance ;)  or  otherwife  they  may  receive  their  Traverfe,  and  thereupon  (if  the  Matter  Br.  Imp.  !oo. 
will  fo  ferve)  to  difcharge  and  difmifs  them :  But  then  the  faid  Juftices  lhall  do  well  to 
fend  fuch  Indictment  or  Inquifition  found  (and  fuch  Traverfe)  to  the  next  Quarter-Sef- 
fions,  or  into  the  King's  Bench,  and  there  the  Traverfe  (hall  be  tried  and  determined  ac- 
cording to  Law.  P.  R.  30. 

(a)  Note,  that  all  Indictments,  Inquifitions  or  Preferments,  taken  and  found  before  Removal. 
Jujiices  of  Peace,  of  any  Riot,  Forcible  Entry,  or  other  Thing  aguinft  the  Peace,  may 
be  delivered  into  the  King's  Bench,  by  the  Hands  of  the  fame  Juftices  of  Peace,  before 
whom  the  fame  was  found,  or  otherwife  may  be  removed  from  the  laid  Juftices  of  Peace, 
before  the  Juftices  of  the  King's  Bench,  by  a  Certiorari :  In  both  which  Cafes  the  Juftices 
of  the  King's  Bench  may  proceed  to  hear  and  determine  the  fame. 

Now  by  the  Statute  made  2  H.  5.  cap.  8.  the  King  is  to  bear  the  Charges  of  the  2H.  c.c.  8. 
Juftices  of  Peace,  which  lhall  execute  the  Statute  of  Riots.     And  therefore, 

Concerning  the  Fine  fo  aliened  by  the  Juftices  of  Peace,  they  may  thereout  pay  the  Charges. 
Charges  of  the  faid  Juftices,  and  of  the  Jury  (who  made  the  Inquiry,  and  by  whom  the 
Riot  was  found)  fc.  For  their  Diet,  and  the  Sheriff's  Fees,  &c.  And  then  they  may 
bring  the  Record  of  this  Inquiry  to  the  next  Quarter-Seffions,  and  there  deliver  the  fame 
to  the  Clerk  of  the  Peace,  together  with  the  Refidue  of  the  Money  remaining  of  the 
Fine,  &c. 

Alfo  the  Clerk  of  the  Juftice  who  maketh  up  the  Record  of  this  Inquiry,  may  have  his 
Fees  out  of  that  Money  ;  or  elfe  he  may  take  of  every  Offender  twelve  Pence,  when  they 
have  paid  their  Fine :  For  fo  the  Clerks  of  the  Peace  ufe  to  do. 

Or  rather  the  faid  Juftices  are  to  be  paid  their  Charges  by  the  Sheriff,  by  Indentures  f,-e  j,,fiices 
made  between  him  and  the  faid  Juftices  ;  whereof  the  Sheriff,  upon  his  Account  in  the  Cbargei. 
Exchequer,  may  have  due  Allowance.     2  H.  5.  cap.  8. 

(d)  But  when  Men  are  indicted  for  Riots  (or  the  like)   they  will  ufually  yield  them-  Fine. 
felves,  and  pray  to  be  admitted  to  their  Fine  (in  which  Cafe  the  Juftices  of  Peace  com- 
monly do  affefs  but  fome  fmall  Sum  or  Fine)   and  upon  the  Payment  thereof,  do  difcharge 
the  Offender ;  and  hereby  the  Offenders  are  not  imprifoned,   (which  would  work  more 
Fear  in  fuch  Offenders,  than  fuch  Fine)  and  therefore  it  is  behoveful  for  the  Juftices  of 
Peace  to  ufe  good  Care  and  Difcretion  herein ;  for  by  the  Statute  2  H.  5.  cap.  8.  the  Of- 
fenders are  as  well  to  be  imprifoned  as  fined,  and  this  is  much  more  ferviceable,  and  more  *m"  ,5h59- 
agreeing  with  the  Intent  of  the  Law.     Befides,  this  Fine  is  called  in  divers  Places  in  the  2,  3,  4. 
*  old  Statute,  {Ranfom,  or  Redemptio  in  Latin)  and  feemeth  by  the  Propriety  of  this  Ra>fiom,<vobata 
Word  to  imply,  That  the  Offenders  ought  firft  to  be  imprifoned,    and  then  to  be  ran-  Lam.  556. 
fomed,  and  delivered  in  Confideration  of  this  Fine.  /^  j  r"  of 

And  the  Juftices  of  Peace  are  injoined  by  the  Statute  (2  H.  5.  cap.  8.)  to  put  in  greater 
Sums  in  thefe  Fines  than  they  were  wont  in  fuch  Cafes,  for  the  bearing  of  the  Charges  of 
the  Juftices  and  other  Officers,  &c.  as  is  before  faid. 

At  the  Common  Law,  a  Riot  was  punilhable  as  a  Trefpafs,  and  as  well  the  Fine,  as 
the  Imprifonment  were  at  the  Difcretion  of  the  Judges;  and  in  the  fame  Manner  the  Sta- 
tute of  13  H.  4.  inabled  the  Juftices  of  Peace  to  punifh  fuch  Offenders.  But  now  as 
well  the  Imprifonment,  as  the  Fine  of  fuch  Offenders  are  to  be  increafed  by  the  faid  Sta- 
tute 2  H.  5.  cap.  8. 

And  therefore  where  the  Juftices  of  Peace  are  rcmifs  herein  {fcil.  in  not  fufficiently  I~  r°m-  63- 
punifhing  fuch  Offenders  by  due  Fine  and  Imprifonment)  the  Lords  in  the  *   Star-cham-  *TheC 
ber  have  often  affeffed  upon  Rioters  for  the  lame  Riot  (for  which  the  Juftices  of  Peace  King's  Bench 
have  formerly  affeffed  a  Fine  in  the  Country)  a  greater  Penalty,  if  they  fee  Caufe :  And  h«th  defame 
yet  in  this  Cafe  the  Offenders  are  not  twice  punilhed  for  one  Offence,  but  that  one  Part  otbeTcour'ie. 
of  the  due  Punifhment  is  inflicted  at  one  Time,  and  Part  at  another.  i»g  abolifhed. 

8.  Laftly,  if  the  Truth  of  a  Riot  cannot  be  found  by  the  Juftices  of  Peace  upon  fuch  In-  Certificate. 
quiry,   being  hindred  by  the  Perverfenejs  of  the  Jurors,  or  by  the  unlawful  Maintenance,  13  h.  4.7. 
Countenance,  or  Embracery  of  others,  then  within  one  Month  next  after  the  Inquiry,  the  p9  H-  7-  '3- 
fame  Juftices,  and  Sheriff  and  Under-Sheriff,  fhall  certify  before  the  King  and  his  Coun-  Lam.  319. 
cil,  or  into  the  *  King's  Bench,   the  whole  Fact  and  Circumftances  thereof,    with  the  *  Br  Prremu. 
Certainty  of  the  Names  of  the  principal  Offenders,  and  of  the  Names  of  fuch  Maintainers  nire  1 . 
and  Embracers,  with  their  Mifdemeanors;  and  of  the  Time,  Place  and  other  Circumftances,  Cromp.  63 
and  Impediments,  yet  the  not  certifying  of  the  Maintenance  or  Embracery,  is  but  a  For- 

Kkk  feiture 
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feiture  of  20 /.  a-piece,  to  every  of  the  Juftices  and  Sheriff;  the  not  certifying  the  reft,  is 

a  Forfeiture  of  100/.     Cromp.  63.  b.  &  199.  b. 
Lam.  318.  The  End  of  this  Certificate  is  but  only  to  force  the  Offenders  to  anfwer  thereto  be* 

fore  the  King  and  his  Council :  And  though  the  Words  of  the  Statute  make  this  Certify 

cate  to  be  of  the  Force  of  a  Prefentment  of  twelve  Men  againft  the  Offenders ;  yet  fuch 
*ButfuchT,a-  Certificate  is  no  Convction,  but  tbat  the  Cffendeis  may  *  traverfe  it,  by  the  Words  of  the 
'v'/ea"ffC//i  *"ame  Statute.  And  fo  this  Certificate  is  in  Nature  of  a  Declaration,  or  Indictment  at  the 
fern  into  tbi  Common  Law;  and  therefore  it  ought  to  comprehend  the  Certainty  of  the  Time,  Place, 
King's  Bench,  Perfons,  and  other  material  Circumftances. 

and  there  be 
tried.   P.  3. 

If  this  Certificate  be  not  made  within  cm  Month  after  the  Inquiry,  then  it  is  not  ac- 
cording to  the  Statute,  and  fo  not  good  to  force  the  Offenders  to  anfwer. 

If  two  Juftices,  and  the  Sheriff,  fhall  fee  a  Riot,    yet  any  other  two  Juftices  of  the 

County  may  make  the  Inquiry,  and  then  they  all  together,  or  the  fir  ft  Two  ;    or  the  laft 

Two  (with  the  Sheriff  or  Under-Sheriff)  may  make  Certificate  thereof  within  the  Month 

after  that  Inquifition  taken. 

Lam.  320.  Where  there  be  feveral  Certificates  made,  or  that  the  Certificate  and  the  Inquiry  do  dif- 

Cromp.  63.    2gree,  then  that  fhall  be  preferred  which  is  beft  for  the  King. 

If  there  fhall  be  twenty  Perfons  in  a  Riot,  and  the  Jury  fhall  find  but  ten  of  them 
guilty,  yet  the  Juftices  may  certify  that  twenty  committed  that  Riot;  and  this  Certificate 
iball  ftand  good. 

Alfo  if  any  Thing  material  fhould  be  omitted,  or  left  out  of  the  Inquifition,  yet  it 
may  be  fupplied  by  this  Certificate;  and  it  fhall  ftand  good. 
Lam.  320.  If  after  the  Inquiry,  and  before  the  Certificate  made,  the  Sheriff  fhall  die,    or  one  of 

the  Juftices  be  put  out  of  the  Commiffion,  no  Certificate  can  then  be  made,  by  the  Opi- 
nion of  M.  Marrow.  But  quare,  if  the  Reiidue  ilia.ll  not  do  well  to  certify,  in  Regard  of 
the  Penalty. 

For  the  Form  of  fuch  Certificate,  fee  Tit.  Precedents. 
Commfiion  out      Upon  the  Default  of  the  two  next  Jufiices,  Sheriff'  or  Under-Sheriff  for  not  executing 
0/  Chancery.     t^e  ^j^  Satute  of  1 3  H.  4.  7.  the  Party  grieved  may  have  Commifjion  out  of  the  Chancery, 
P  6'  s'    '      to  inquire  as  well  of  the  Riot,    as  of  the  Default  of  the  faid  Jufiices,  and  Sheriff  or 

Under-Sheriff. 
2  H.  5.8.  Alfo  the  Lord  Chancellor  of  England,  if  he  fhall  have  Notice  of  fuch  a  Riot,  fhall 

fend  the  King's  Writ  to  the  Juftices  and  Sheriff,  commanding  them  to  execute  the  faid 
Statute  of  1 3  H.  4. 

And  although  that  fuch  Writ  come  not  to  the  faid  Juftices,  Sheriff  or  Under-Sheriff, 
yet  they  fhall  not  be  excufed  of  the  Penalty  of  100/.  aforefaid,  if  they  make  not  Execu- 
tion of  the  laid  Statute.     Ibid. 
Capias.  Alfo,  if  any  Affemblies  of  People  in  great  Number,  in  Manner  of  Infurredlion,  or  other 

2Hfi'C'9'  reDe^10u3  Riots,  fhall  be  done  and  committed,  and  that  fuch  Offenders  fhall  withdraw 
Raft.  374.  4  themfelves,  to  avoid  the  Execution  of  the  Law,  then  upon  Certificate  by  two  Juftices  of 
Peace,  and  the  Sheriff  of  that  County,  by  Letters  under  their  Seals  to  the  Lord  Chancel- 
lor of  England,  of  the  fame  Riot,  and  that  the  common  Voice  and  Fame  thereof  runneth 
in  the  faid  County,  the  Lord  Chancellor  may  make  a  Capias  to  the  faid  Sheriff,  for  the 
apprehending  fuch  Offenders ;  and  after,  if  need  be,  a  Proclamation,  That  the  faid  Offen- 
ders yield  themfelves  in  the  King's  Bench,  at  a  certain  Day,  upon  Pain  to  be  convicl: 
thereof. 
Corporation.  (a)  Note,  That  for  Riots  in  Cities  or  Corporations  which  are  armed  with  Power  of  Go- 
vernment within  themfelves,  the  Franchifes  may  be  feifed,  or  the  Corporation  fined,  as  it 
happened  in  the  Cafe  of  the  Riot  where  Dr.  Lamb  was  flain  ;  the  City  of  London  upon  an 
Information  in  the  Kings  Bench,  was  fined  1000  Marks.    Pafch.  8  Car.  r.    See  more  Chap. 

*35»   i36- 

1  G.  t.c.  5.  Where  Twelve,  or  more,  are  unlawfully,  riotoufly  and  tumultuoufly  afiembled  toge- 
ther to  the  Difturbance  of  the  Peace,  and  being  required  by  a  Juftice,  Sheriff  or  Under- 
Sheriff,  Mayor,  or  other  Head  Officer,  by  Proclamation  in  the  King's  Name  (herein  after 
mentioned)  to  difperfe  themfelves,  and  fhall  to  the  Number  of  Twelve,  or  more,  un- 
lawfully, riotoufly,  and  tumultuoufly  continue  together  one  Hour,  they  fliall  be  adjudged 
guilty  of  Felony  without  Benefit  of  Clergy. 

lb.  §.  2,  The  Juftice,  Sheriff,   or  other  Plead  Officer,  fliall  come  as  near  the  Rioters  as  he  can 

with  Safety,  and  with  a  loud  Voice  command  Silence  whilft  the  Proclamation  is  making, 
and  h  n  read  or  caufe  it  to  be  read  in  thefe  Words,  or  to  the  like  EffecT:. 

4  ff.  Our 
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ff.  f~\  UR  Sovereign  Lord  the  King  chargeth  and  commandeth  oil  Perfons  being  aJJ'embled,  WtPrtchmae- 

V_y   immediately  to  difperfe  themfelves,  and  peaceably  to  depart  to  their  Habitations  or  ''""' 
-lawful  Bufinefs,  upon  Pain  contained  in  the  A£l  made  in  the  firfi  Tear  of  King  George, 
for  preventing  'Tumults  and  Riotous  JljJ'emblies. 

God  fave  the  King. 

If  after  Proclamation  made  the  Offenders  fhall  continue  together  one  Hour,    and  not  ib.  §.  3; 
difperfe  themfelves,  it  (hall  be  lawful  for  any  Juftice,  &c.  or  other  Peace  Officer,  and  all 
Perfons  whom  they  fhall  command,  to  affift  them  to  apprehend  fuch  Offenders  and  carry 
them  before  a  Juftice   of  Peace  ;  and  where  any  of  them    are  killed    in  refifting  the 
Perfon  endeavouring  to  apprehend  them,  that  Perfon  fhall  be  indemnified  in  fo  doing.       Tutting  down 

Any  Rioters  demolilhing  or  pulling  down,  or  beginning  to  demoliih,  &c.  any  Church,  any  Place  of 
Chapel  or  Building  for  Religious  Worfhip,  certified  and  regiftred  according  to  the  Sta-  Jjf^^" 
tute  1  W.  &  M.    cap.  18.  or  any  Dwelling-houfe,  Barn,    Stable  or  Out-houfe,   (hall  be  Ib  \     ' 
a  Felon  without  Benefit  of  Clergy. 

Any  Perfon  with  Force  wilfully  obftructing   another  to  make  Proclamation,  whereby  obfirUaingthe 
fuch  Proclamation  fliall  not  be  made,  fhall  be  a  Felon  without  Benefit  of  Clerey  ;    and  *ead;»zofthe 

1  •         r     1     it'      1  j    s-\t  n       n  •  1  Proclamation. 

Rioters  knowing  luch  Hindrance  and  Obltruchon,  and  continuing  together  to  the  Num-  Ib 
ber  of  Twelve  or  more  afterwards,  for  the  Space  of  an  Hour,  fhall  be  Felons  without  Be- 
nefit of  Clergy. 

Where  any  Building  is  demolifhed  in  Part  or  in  Whole  by  the  Rioters,  the  Inhabitants  Buildings  de- 
of  the  Hundred  fliall  anfwer  the  Damages  to  the  Perfons  injured,  to  be  recovered  in  the  fnal'Jhj'ifhl]l 
Courts  at  Wejlminfter  againft  any  two  or  more  of  the  Inhabitants  thereof,  to  be  levied  bThabk  10  the 
and  paid  in  fuch  Manner  as  provided  by  the  Statute  27  Eliz.  cap.  13.  And  if  the  Ac-  Damages. 
tion  is  brought  for  Damages  done  to  a  Church  or  Chapel,  it  muft  be  in  the  Name  of  lb.  §.  6. 
the  Rector,  Vicar,  or  Curate,  and  when  recovered,  it  muft  be  applied  to  the  Rebuilding 
or  Repairing  fuch  Church. 

This  Act  fhall  be  read  at  every  Seffion  and  every  Leet.  Ib.  §.  7.' 

Profecutions  upon  this  Act  muft  be  commenced  within  one  Year  after  the  Offence  Profecution 

committed.  ^febfr"Mithin 

See  alfo  Chap.  183.  infra.  Ib.  *.  8, 

CHAP.    LXXXIII. 

Rogues  and  Vagabonds. 

{a)'~  PHE  Laws  relating  to  Rogues  and  Vagabonds,  viz.  39  Eliz.  cap.  4.  1  Jac.i. 
I  cap.  7.  and  fo  much  of  the  7  Jac.  1.  cap.  4.  as  relates  to  a  Privy  Search,  as  alfo 
the  12  Ann.  ft.  2.  cap.  23.  mentioned  in  the  former  Editions  of  this  Book,  being  now  re- 
pealed by  13  Geo.  2.  cap.  24.  and  the  Laws  relating  to  Vagabonds  reduced  into  one  Act, 
and  many  Doubts  and  Difficulties  being  thereby  cleared,  it  will  be  fufficient  to  give  an  Ab- 
ftracT:  of  this  Statute,  for  which  the  Reader  is  defired  to  turn  to  Chapter  196,  where  he 
will  alfo  find  the  14  Geo.  2.  cap.  33.  for  providing  Houfes  of  Correction  and  paffing 
Rogues  and  Vagabonds. 

Note,  That  by  6  Geo.  1.  cap.  19.  Juftices  of  Peace  may  commit  Vagrants  and  other  6G.  i.e.  19. 
Criminal  Perfons  charged  with  fmall  Offences,   either  to  the  Common  Gaol  or  Houfe 
of  Correction,  as  they  fhall  think  proper. 

See  alfo  Chap.  53.    Tit.  Houfe  of  Correct 'ion,  and  Chap.  73.   Tit.  Poor. 
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One  Juflice. 

27  El.  13. 
P.  Hue  & 
Cry  8,  10. 
Co.  7.7. 


27EI.  13. 
P.  Hue  & 

Cry  4,  5. 

Stat.  Winton. 
13  Ed.i.  St. 2 


Contribution. 
27  EI.  13. 


57  El.  13. 

P.  Hue  & 
Cry  6. 


CHAP.    LXXXIV. 

Robbery. 

AFTER  a  Robbery  committed,  the  Party  mail  not  have  his  A&ion  upon  the  Sta- 
tute againft  the  Hundred,  except  he  mall  with  all  Speed  convenient  give  Notice 
of  the  faid  Robbery  to  fome  of  the  Inhabitants  dwelling  in  fome  Town,  Village,  or  Ham- 
let, near  to  the  Place  where  fuch  Robbery  was  committed  ;  and  alfo  except  he  fhall  com- 
mence his  Action  within  one  Year  next  after  fuch  Robbery  committed  ;  and  alfo  except  he 
fhall  fhft  be  examined  upon  his  Oath  within  twenty  Days  next  before  fuch  A&ion  brought, 
by  fome  one  Juftice  of  Peace  (of  the  County  where  the  Robbery  was  committed) 
dwelling  within  or  near  to  the  faid  Hundred  where  the  Robbery  was  done,  whether  he 
doth  know  the  Parties  that  committed  the  faid  Robbery,  or  any  of  them :  And  if  he 
knoweth  any  of  them,  then  alfo  (before  fuch  Action  brought)  he  fhall  be  bound  before 
the  fame  Juftices  by  Recognizance,  to  profecute  effectually  the  faid  Offenders  by  Indict- 
ment or  otherwife,  according  to  the  due  Courfe  of  Law. 

After  a  Robbery  committed,  and  Notice  thereof  given,  as  aforefaid,  the  whole  Hun- 
dred ir.uft  anfwer  the  Lofs,  if  the  Robbers  be   not  taken  within  forty  Days. 

(a)  And  if  the  Robbery  be  done  in  the  Divilion  of  two  Hundreds ;  both  the  Hun- 
dreds, and  the  Franchifes  within  them,  fhall  be  anfwerable  for  the  Robbery  done,  and 
alio  for  the  Damages. 

(d)  And  yet  becaufe  the  Party  robbed  hath  his  Recovery  and  Execution  againft  fome 
one  or  few  Perfons  of  that  Hundred,  therefore  for  Contribution  to  be  yielded  from  the 
Refidue  of  the  faid  Hundred,  upon  Complaint  made  by  the  Parties  againft  whom  fuch 
Recovery  and  Execution  is  had  ;  any  two  Juftices  of  Peace  (the  one  being  of  the  Quorum) 
being  of  the  fame  County,  and  inhabiting  in  or  near  the  faid  Plundred  where  fuch  Exe- 
cution fhall  be  had,  may  affefs  and  tax  according  to  their  Difcretions,  proportionably 
all  and  every  the  Towns,  Parifhes,  and  Hamlets,  as  well  of  the  fame  Hundred  (where 
the  faid  Robbery  was  committed)  as  alfo  of  the  Liberties  within  the  faid  Hundred,  to- 
wards an  equal  Contribution  to  be  had  for  the  Relief  of  the  Parties  charged :  The  which 
Money  the  Conftables  of  every  Town  fhall  levy  and  deliver  over  to  the  fame  Juftices,  or 
to  one  of  them  within  ten  Days  after  Collection.  And  which  the  faid  Juftices  fhall  deli- 
ver over  (upon  Requeft)  to  the  Parties  charged,  to  whofe  Ufe  the  fame  was  collected. 

(a)  Note,  A  Perfon  coming  to  inhabit  after  the  Robbery  and  Judgment  given  is  net 
chargeable  to  be  taken  in  Execution ;  and  fo  was  the  Opinion  of  the  Court  in  one  Dean's 
Cafe,  Mich.  10  Car.  in  the  Common  Bench. 

But  a  Perfon  coming  after  thither  to  inhabit  is  affeffable,  becaufe  the  Country  is  charge- 
able at  the  Time  of  the  Affeifment,  and  not  the  Perfons  which  were  there  at  the  Time 
of  the  Robbery  committed,  as  Juftice  Barkley  faid,  and  the  Court  feemed  to  agree  in  Sir 
Jo.  Ccmpton's  Cafe,  Paf  1 5  Car.  in  the  King's  Bench.     Queer e  the  Difference.     . 

Note,  That  the  Inhabitants  of  any  other  Hundred  (within  the  fame  County  where 
the  Robbery  was  committed,  or  within  any  other  County,  with  the  Franchifes  within 
the  Precincts  of  fuch  Hundred)  wherein  Negligence,  Fault  or  Defect  of  Purfuit,  and 
frefh  Suit  after  Hue  and  Cry  made,  fhall  happen  to  be,  fhall  anfwer  and  fatisfy  the  one 
Moiety  of  all  and  every  fuch  Sums  of  Money  and  Damages  as  fhall  be  recovered  or  had 
againft  the  Hundred  in  which  the  Robbery  was  done. 

And  the  Recovery  of  fuch  Moiety  fhall  be  in  the  Name  of  the  Clerk  of  the  Peace, 
where  fuch  Robbery  and  Recovery  is,  without  naming  his  Chriftian  or  Surname  :  And 
fuch  Suit  fhall  not  abate  by  the  Death  or  Removal  of  fuch  Clerk  of  the  Peace. 
27  El.  13. 

(d)  And  the  like  Taxation,  Affeifment,  Levying  and  Payment,  as  aforefaid,  fhall  be 
had  and  made  for  a  Contribution  within  every  Hundred  where  there  was  any  Negligence, 
Fault  or  Defect  of  Purfuit,  and  frefh  Suit  after  Hue  and  Cry,  viz.  If  upon  Suit  any  Re- 
covery and  Execution  of  any  Money,  or  any  Damages  fhall  be  had  againft  fome  one  or 
few  Perfons  of  that  Hundred  where  fuch  Default  was  (towards  the  Eafe  of  that  Hundred 
where  the  Robbery  was  done)  upon  Complaint  made  by  the  Parties  fo  charged,  to  any 
two  fuch  Juftices  of  Peace,  the  faid  Juftices  may  make  the  like  Affeffment,  &c.  toward 
the  Relief  of  the  faid  Parties  fo  charged. 

4  Note, 
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Note,  That  if  any  Man  be  robbed  in  his  Honfe,  the  Hundred  fliall  not  be  charged  Co.  7.  6. 
therewith,  whether  it  were  done  in  the  Day  or  in  Night. 

Alfo  a  Robbery  done  in  the  Night  fhall  not  charge  the  Hundred ;   but  yet  if  it  be  in  Whentbetlan- 
the  Day-time,  or  by  Day-Light,  though  it  be  before  the  Sun-rifing,  or  after  the  Sun-fet-  ^l'*"™' 
ing,  the  Hundred  fhall  anfwer  for  it.  Ibid. 

If  upon  Purfuit  any  one  of  the  Offenders  be  apprehended,  the  Hundred  fliall  not  be  27  EI.  1  $i 
charged,  although  the  Refidue  of  the  Offenders  happen  to  efcape;  but  Purfuit  without  PHue& 
apprehending  fome  one  of  the  Robbers  is  no  Excule.  Co. 7' 7. 

If  the  Party  that  was  robbed  fliall  himfelf  take  any  of  the  Thieves  after  Hue  and  Cry  Cromp.  1-9 
made,  this  fliall  excufe  the  Hundred. 

(a)  Although  one  of  the  Thieves  be  taken,  yet  if  Hue  and  Cry  be  not  duly  made,  the 
Town  where  the  Default  is,  fliall  be  amerced :  But  the  Party  robbed  fhall  have  no  Re- 
medy for  his  Money  (of  the  Hundred)  in  regard  that  one  of  the  Thieves  is  taken.  And 
this  is  by  Force  of  the  Statute  27  Eliz.  whereas  the  Amerciament  is  by  Force  of  the  Sta- 
tute of  Winchejier. 

(d)  It  feemeth  by  my  Lord  Dyer,  Ann.  22  Eliz.  that  the  Statute  is  fatisfied,  if  the  Dyer  370. 
Names  of  the  Offenders  be  defcribed  ;  fo  that  they  may  be  indicted  and  outlawed,     ^ucere  p'  9- 
inde,  for  the  Words  of  the  Statute  of  13  Edw.  1.  are  that  the  County  mu ft  anfwer  for 
the  Bodies  of  fuch  Offenders. 

]si ota ;  The  Party  robbed  muft  bring  and  commence  his  Action  within  20  Days  next 
afte:  ins  Examination  taken  before  the  Juftice  of  Peace. 

Alio  the  Juftice  of  Peace  muft  be  abiding  within  the  County,  at  the  Time  of  Exami- 
nation .dken  by  him,  as  it  feemeth.     See  the  Title  Juftices  of  Peace,  Chap.  6.  fupra. 

(a)  If  a  Man  be  robbed  in  Middle /ex,  and  make  Hue  and  Cry  frelhly  into  Effex,  if  the 
Towns  adjoining  do  not  according  to  the  Statute  of  Winchejier,  the  Piirty  robbed  may 
have  his  Action  of  Debt  in  the  one  County  or  the  other,  by  Fincham.  15  Edw.  4.  18. 
Br.Dtt  104. 

Highways  leading  from  one  Market-Town  to  another,  fhall  be  enlarged,  fo  that  there  Mgkwafs. 
be  neither  Dike,  Underwood,  nor  Brufli,  whereby  a  Man  may  lurk  to  do  hurt,  within 
two  hundred  Foot  of  the  one  Side  and  of  the  other ;  and  if  by  Default  of  the  Lord  that 
will  not  amend  the  Ways  as  aforefaid,  any  Robberies  be  done  therein,  the  Lord  fliall  be 
anfwerable  for  the  Robbery :  And  if  a  Park  be  near  the  Highway,  the  Lord  muft  fet  his 
Park  two  hundred  Foot  of  each  Side  from  the  Way  as  aforefaid ;  or  elle  muft  make  fuch 
a  Wall,  Dike,  Hedge,  or  Pale,  that  fuch  Offenders  may  not  pafs  to  and  fro  there. 
Winch.  13  Ed.  1.  cap.  5. 

Every  Juftice  of  Peace  may  caufe  fuch  Highways  to  be  enlarged  and  cleanfed  as  afore- 
faid.    See  hie  antea  Tit.  Highways. 

If  any  Perfon  fliall  with  offenfive  Weapon  unlawfully  and  malicioufly  affault,  or  fhall  Jtiempi  to  rob . 
by  Menaces,  or  in  any  violent  Manner,  demand  Money  or  Goods  from  any  Perfon,  with  7^0.2. c.zi. 
a  felonious  Intent  to  rob  fuch  Perfon,  he  fhall  be  guilty  of  Felony,  and  fliall  be  tranf-  *'  K  . 
ported  for  {even  Years. 

If  any  fuch  Offender,  who  fliall  be  ordered   for  Tranfportation,  fliall  break  Gaol  or  lb.  §„  2, 
efcape,  or  fliall  return  into  Great  Britain  or   Ireland,  before  the   Expiration  of  feven 
Years,  he  fhall  fuffer  Death  without  Benefit  of  Clergy. 

No  Perfon  fhall  maintain  any  Action  againft  any  Hundred,  by  Virtue  of  the  S  atutes  tiueandCry: 
13  Ed.  2.  Stat.  1.  and  27  Eliz.  cap.  13.  unlefs  he  fhall,  beiides  the  Notice  already  re-  8Geo.2.c.i6. 
quired,  with  as  much  convenient  Speed  as  may  be  after  any  Robbery  on  him  committed,  §•  «• 
give  Notice  thereof  to  one  of  the  Conftables  of  the  Hundred,  or  to  fome  Conftable,  Bor- 
fholder,  Headborough  or  Tithingman,  of  fome  Town,  Parifh  or  Tithing,  near  the 
Place  wherein  fuch  Robbery  fliall  happen,  or  fhall  leave  Notice  in  Writing  at  the  Dwell- 
ing-Houfe  of  fuch  Conftable,  &c'.  defcribing  in  fuch  Notice,  fo  far  as  the  Circumftances 
of  the  Cafe  will  admit,  the  Felons,  and  the  Time  and  Place  of  the  Robbery ;  and  alfo 
fhall  within  twenty  Days  caufe  Notice  to  be  given  in  the  London  Gazette,  therein  like- 
wife  defcribing  the  Felons,  and  the  Time  and  Place,  together  with  the  Goods  whereof  he 
was  robbed ;  and  fliall  alfo,  before  Action  commenced,  go  before  the  chief  Clerk  or  Se- 
condary, or  the  Filazer  of  the  County  wherein  fuch  Robbery  fliall  happen,  or  the  Clerk 
of  the  Pleas,  of  that  Court  wherein  fuch  Action  is  intended  to  be  brought,  or  before 
the  Sheriff  of  the  County,  and  enter  into  a  Bond  to  the  High  Conftable  of  the  Hundred 
in  the  Sum  of  100/.  with  two  Sureties,  to  be  approved  of  by  fuch  chief  Clerk,  &c\ 
with  Condition  for  fecuring  to  fuch  High  Conftable  (who  is  required  to  enter  an  Appear- 
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ance,  and  defend  fuch  Action)  the  Payment  of  their  Cofls,  in  cafe  Judgment  fhall  be 
againft  fuch  Plaintiff. 

lb.  §.  2.  When  fuch  Bond  fhall  be  entered  into  before  the  Sheriff,  fuch  Sheriff  fhall  certify  the 

fame  to  the  chief  Clerk  or  Secondary  in  the  Court  of  King's  Bench,  or  to  the  Filazer  of 
the  County  in  cafe  the  Action  be  intended  to  be  brought  in  the  Common  Pleas ;  or,  if 
in  the  Court  of  Exchequer,  to  the  Clerk  of  the  Pleas ;  which  Certificate  fhall  be  deliver- 
ed by  the  Party  robbed  to  the  laid  chief  Clerk  or  Secondary,  or  to  fuch  Filazer,  or  Clerk 
of  the  Pleas,  before  any  Procefs  fhall  iflue  ;  and  fuch  chief  Clerk,  &c.  fhall  not  take  any 
greater  Fee  for  making  fuch  Bond  than  5  s.  above  the  Stamp-Duties  ;  nor  fhall  any  Sheriff 
take  any  greater  Fee  for  making,  nor  fhall  fuch  chief  Clerk,  &c.  take  any  greater  Fee  for 
filing  fuch  Certificate  than  2  s.  6  d.  and  fuch  chief  Clerk,  &c.  are  to  deliver  over  Gratis 
all  fuch  Bonds  to  the  High  Conftables. 

lb.  §.  3.  No  Hundred  fhall   be  chargeable,  if  one  of  the  Felons  be  apprehended  within  forty 

Days  next  after  Notice  in  the  Gazette. 

lb.  §.  4.  No  Procefs  for  Appearance  fhall  be  ferved  on  any  Inhabitant,  fave  only  upon  the  High 

Conftable  of  the  Plundred,  who  is  required  to  caufe  publick  Notice  to  be  given  in  one  of 
the  principal  Market-Towns  on  the  next  Market-Day ;  or  if  there  be  no  Market-Town, 
then  in  fome  Parifh  Church  immediately  after  Divine  Service  on  the  Sunday  next  after 
his  being  ferved  with  Procefs,  and  he  is  to  enter  an  Appearance  in  the  Action,  and  de- 
fend the  fame  as  he  fhall  be  advifed ;  and  in  cafe  the  Plaintiff  recover,  no  Procefs  of  Exe- 
cution fhall  be  ferved  on  any  particular  Inhabitant ;  but  the  Sheriff  fhall  upon  Receipt  of 
any  Execution  caufe  the  fame  to  be  fhewn  to  two  Juflices  of  Peace  (one  of  the  Quorum) 
reiiding  within  the  Hundred,  or  near  the  fame,  who  fhall  caufe  fuch  AfTefTment  to  be 
made  and  levied,  as  by  the  Statute  27  Eliz.  cap.  13.  in  which  AfTefTment  there  fhall  be 
included,  over  and  above  the  Cofls  and  Damages  recovered  by  the  Plaintiff,  all  neceiTary 
Expences  which  any  High  Conftable  hath  been  at,  in  having  defended  fuch  Action, 
Claim  being  made  thereto  by  fuch  High  Conftable  before  the  Juflices,  upon  Notice  given 
him  by  the  Juflices ;  and  the  Money  i'o  levied  fhall  be  paid  over  (by  fuch  Officers  as  by 
the  Statute  27  Eliz.  are  to  levy  the  fame)  within  ten  Days,  to  the  Sheriff  of  the  Coun- 
ty, to  the  Ufe  of  the  Plaintiff  for  fo  much  as  the  Cofls  and  Damages  by  him  recovered 
fhall  amount  to,  and  to  the  Ufe  of  the  High  Conftable  for  fo  much  as  his  Expences  fhall 
amount  to,  of  which  the  High  Conftable  fhall  give  in  an  Account,  and  make  Proof  up- 
on Oath,  to  the  Satisfaction  of  the  Juflices,  before  any  Taxation  fhall  be  made  for  re- 
imburfing  fuch  High  Conftable,  and  fhall  have  no  further  Allowance  toward  paying  an 
Attorney,  than  what  fuch  Attorney's  Bill  fhall  be  taxed  at. 

lb.  §.  5.  The  Money  which  fhall  be  paid  over  to  the  Sheriff,  fhall  (upon  Requeft)  be  by  him 

paid  over  to  the  Parties  intitled  without  Deduction. 

lb.  §.  6.  No  Sheriff  fhall  be  called  upon  to  return  fuch  Writ  of  Execution,  until  fixty  Days 

after  the  Writ  fhall  be  delivered  to  the  Sheriff,  who  is  to  indorfe  the  Day  on  which  he 
received  the  fame. 

lb.  §.7.  If  any  Plaintiff,  in  any  Action  to  be  brought  againft  any  Hundred,  fhall  be  Non-fuit- 

ed,  or  difcontinue,  or  have  Judgment  given  againft  him,  it  fhall  be  lawful  for  any  two 
Juflices  (fuch  as  are  beforementioned)  upon  Complaint,  and  upon  an  Account  given  in 
by  fuch  High  Conftable,  and  Proof  made  upon  Oath  to  the  Satisfaction  of  the  Juflices, 
of  Expences  necefTarily  laid  out,  to  make  fuch  Taxation,  in  order  to  reimburfe  fuch  High 
Conftable  what  he  fhall  have  necefTarily  expended  in  defending  fuch  Action,  over  and 
above  the  Cofls  taxed ;  and  in  cafe  it  fhall  appear  upon  Oath  to  the  Juflices,  that  fuch 
Plaintiff  and  his  Sureties  are  infolvent,  it  fhall  be  lawful  for  fuch  Juflices  to  make  a 
Taxation,  in  the  Manner  directed  by  the  Statute  27  Eliz.  cap.  13.  to  reimburfe  fuch 
High  Conftable  fuch  taxed  Cofls,  as  by  reafon  of  fuch  Infolvency  he  fhall  not  be  able  to 
recover  from  the  Plaintiff. 

lb.  §.  8.  The  Money  rated  for  the  Reimburfement  of  the  High  Conftable,  in  cafe  of  Judgment 

given  againft  the  Plaintiff,  fhall  be  paid  within  ten  Days  after  Collection  to  the  Juflices, 
or  one  of  them,  to  the  Ufe  of  fuch  High  Conftable. 

Ib-  *■  9-  Any  Perfon  who  fhall  apprehend  fuch  Felons  within  the  Time  herein  limited,  where- 

by the  Hundred  hath  been  difcharged,  fhall  upon  Proof  upon  Oath  made  before  fuch 
two  Juflices  be  intitled  to  10/.  (which  fhall  be  raifed  upon  the  Hundred  by  a  Taxation) 
and  fuch  Sum  of  10/.  fhall  be  paid  unto  fuch  two  Juflices,  within  ten  Days  after 
the  fame  fhall  be  collected ;  and  fuch  Juflices  fhall  pay  over  the  faid  Sum  to  fuch  Per- 
fons,  in  fuch  Shares  as  the  faid  Juflices  fhall  think  reafonable ;  provided  that  fuch  Perfon 
fhall  not  be  thereby  incapable  to  be  a  Witnefs  in  fuch  Action. 
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The  Juflices,  by  whom  fuch  Taxations  fhall  be  made,  mall  appoint  fome  reafonable  &•  §•  «°- 
Time,  within  which  fuch  Taxations  mall  be  levied,  which  Time  {hall  not  exceed  thirty 
Days ;  and  if  any  Officers,  who  are  to  levy  fuch  Taxations  fhall  neglect  to  levy  the  fame, 
or  fhall  neglect  to  pay  over  the  Money  to  the  Sheriff  and  Juflices,  fuch  Officer  fhall  for 
every  Neglect  forfeit  double  the  Sum. 

Every  Conflable,  Borfholder,  Headborough  or  Tithingman,  to  whom  Notice  fhall  be  lb.  §.  n. 
given,  and  every  Conflable  of  the  Hundred,  and  every  Conflable,  &c.  within  the  Hun- 
dred or  the  Franchifes  within  the  Precinct  thereof,  wherein  fuch  Robbery  mall  happen, 
as  foon  as  the  fame  fhall  come  to  his  Knowledge,  fhall  with  the  utmofl  Expedition 
make  frefli  Suit  and  Hue  and  Cry  after  the  Felons ;  and  if  any  Conflable,  &c.  mall  of- 
fend in  the  Premiffes,  he  fhall  forfeit  5  /. 

Every   Forfeiture  hereby  incurred  fhall  be  recovered  with  Cofls,    and  fhall  be  one  lb.  §.  a. 
Moiety  to  the  King,  and  the  other  Moiety  to  fuch  Perfons  as  fhall  fue  for  the  fame  with- 
in fix  Months  after  fuch  Forfeiture  incurred. 

If  any  Action  fhall  be  commenced  for  any  Thing  done  in  Purfuance  of  this,  or  either  lb.  <j  13. 
of  the  recited  Statutes,  the  Defendant  may  plead  the  General  Iffue. 

No  fuch  Action  fhall  be  brought  but  within  fix  Months  after  the  Thing  done.  lb.  $.  14, 

In  any  Action  again  ft  any  Hundred,  any  Perfon  inhabiting  within  the  Hundred  fhall  lb.  §.  15. 
be  admitted  a  Witnefs  for  the  Hundred. 

CHAP.    LXXXV. 

Sacraments. 

IT  feemeth  that  three  Juflices  of  the  Peace  (one  of  them  being  of  the  Quorum)  may,  fontfajtlcti, 
out  of  the  general  Seffions,  take  Information  and  Accufation  (by  the  Oaths  of  two  «  Ed- 6-  >• 
honeft  Perfons)  againft  fuch  as  fhall  deprave  the  Sacrament  of  the  Body  and  Blood  of  our  pj^ft.  g. 
Lord  and  Saviour  Jefus  Chriji,  againft  the  Statute,  &c.  and  may  bind  the  Accufers  and 
Witneffes  by  Recognizance  (in  five  Pounds  apiece)  to  give  in  Evidence  at  the  Trial. 
But  Mr.  Lamb,  maketh  a  ^ucere  hereof. 

(a)  And  fuch  Perfon,  being  indicted  at  the  Seffions,  and  found  guilty  of  depraving,  Penalty. 
defpifing,  or  contemning  the  Bleffed  Sacrament,  by  Words  or  otherwife,  he  fhall  fuffer  kun.  352: 
Imprifonment,  and  make  Fine  and  Ranfotn  at  the  King's  Pleafure.  1  E.  6. 1. 

The  Juflices  of  Peace  in  Seffions  may  hear  and  determine  Offences  and  Contempts  p<ywer- 
againft  that  Act,  fo  as  the  Parties  offending  be  informed  of,  or  prefented  within  three  Ib-  5-»-&sJ 
Months  after  the  Offence  committed. 

The  Juflices  of  Peace  may  make  Procefs  by  two  Capias  and  one  Exigent,  and  by  Proofs. 
Capias  Utlegatum,  into  that  or  any  other  County,  and  three  of  them  may  bail  the  Of-  Ib-  §•  3* 
fender  in  order  to  his  Trial. 

The  Juflices  of  Peace  in  Seffions  may  award  a  Writ  to  this  Effect : 

THE  King  to  the  Bijhop  of  L.  Greeting:  We  command  you,  that  you,  your  Chancel-  Writ  to  the 
lor,  or  other  your  fufficient  Deputy  learned,  be  with  our  Juflices  ajfigned  to  keep  the  Slfi°P- 
Peace  in  our  County  of  B.  at  D.  fuch  a  Day,  at  our  SeJJions  then  and  there  to  be  held,  to 
give  Coimfel  and  Advice  to  the  fame  our  Jujlices  of  the  Peace,  upon  the  Arraignment  and 
Delivery  of  Offenders  againft  the  Form  of  the  Statute  concerning  the  Holy  Sacrament  of  the 
Altar.     Which  Writ  muft  be  directed  to  the  Bifhop  of  the  Diocefe. 

The  Party  indicted  may  purge  and  try  his  Innocency  by  Witneffes.  Ib.  §.  6. 

Of  the  Uniformity   of  Common   Prayer  and  Sacraments,  fee  the  Statute   14  Car.  2.  i4Car. 3.0.4, 
cap.  4,  at  large,  and  25  Car.  2.  cap.  4. 

See  for  the  Procefs  againft  fuch  as  deprave  the  Sacrament,  hie  Tit.  Procefs. 
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Penalty. 

3  Car.  i .  c.  2. 


Butcher. 


Timijbment. 


-  forfeitures. 


Shoemakers. 


Working. 

■z<)  Car.  2.  c.7 

§.  i. 

Selling. 

lb.  §.  1.&3 

Travelling. 

lb.    §.2. 

if'atermen. 

lb.    §.  2. 


Con'viBion. 
'b.    §.2. 


Reward. 
Ibid. 
Extent. 
lb.  i.3. 


CHAP.    LXXXVI.   <*> 

Sabbath-Day,  or  Sunday. 

NO  Carrier  with  an  Horfe,  nor  Waggoner,  Carter,  nor  Wainman,  with  any  Wag- 
gon, Cart,  or  Wain,  nor  any  Drover,  with  any  Cattle,  {hall  by  themfelves,  or 
any  other,  travel  upon  the  Sunday,  upon  Pain  that  every  Perfon  fo  offending,  fhall  for- 
feit twenty  Shillings  for  every  fuch  Offence. 

If  any  Butcher,  by  himfelf,  or  any  other  for  him,  by  his  Privity  or  Confent,  mall 
kill,  or  fell  any  Victual  upon  the  Sunday,  he  fhall  forfeit  for  every  fuch  Offence, 
6  5.    Sd. 

Any  one  Juftice  of  Peace  (Mayor,  or  Head-Officer  of  any  City  or  Town  Corporate) 
within  their  Limits,  upon  their  own  View  of  any  the  faid  Offences,  or  upon  Pi  oof  there- 
of upon  Oath,  by  two  or  more  Witneffes,  or  upon  the  Confeffion  of  the  Party  offend- 
ing, may  make  their  Warrant  to  any  Conftable  or  Church-warden  (within  their  feveral 
Limits,  where  fuch  Offence  fhall  be  done)  to  levy  the  fame  Forfeitures  by  Diftrefs  and 
Sale  of  the  Offender's  Goods,  rendring  to  the  Party  the  Overplus :  Or  it  may  be  fued  for 
in  any  Court  of  Record,  in  any  City,  or  in  the  Seffions. 

Every  Juftice,  and  Head-Officer  aforefaid,  hath  Power  to  miniftcr  an  Oath  to  fuch 
Witneffes. 

All  the  faid  Forfeitures  fhall  be  employed  to  and  for  the  Ufe  of  the  Poor  of  the  Parifh 
where  the  Offence  fhall  be  committed. 

And  yet  any  fuch  Juftice,  or  other  Head-Officer,  out  of  the  faid  Forfeitures,  may  re- 
ward any  Perfon  or  Perfons  that  fhall  inform,  or  otherwife  profecute  any  fuch  Offender 
according  to  their  Difcretions,  fo  that  fuch  Reward  exceed  not  the  third  Part  of  the 
Forfeiture. 

Provided,  that  no  Perfon  fhall  be  impeached  by  this  Act,  unlefs  he  be  queftioned 
thereof  within  fix  Months  after  the  Offence  committed. 

There  fhall  be  no  unlawful  Exercifes,  &c.    ufed  upon  the  Sabbath-Day.     Vide  Tit. 

Games. 

Againft  Fairs,  and  Buying  and  Selling  upon  the  Sabbath-Day,  hie  Tit.  Market. 

Any  Shoemaker  that  fhall  fhew,  with  an  Intent  to  fell  any  Shoes,  Boots,  Bujkins,  Stir- 
rops,  or  Slippers,  upon  the  Sunday,  fhall  forfeit  the  Goods  fhewed,  and  35.  and  4^.  for 
every  Pair  fo  fhewed.      1  Jac.  1.  22. 

If  any  Perfon  of  the  Age  of  fourteen  Years  or  above,  fhall  on  the  Lord's  Day,  or 
.  any  Part  thereof,  do,  or  exercife  any  worldly  Labour,  Bufinefs,  or  Work  of  his  ordinary 
Calling,  (except  Works  of  Neceffity  and  Charity)-  he  fhall  forfeit  5  s.  for  every  Offence. 

No  Perfon  fhall  cry,  fhew  forth  or  put  to  Sale  any  Wares,  Fruits,  Herbs,  Goods  or 
.  Chattels  (except  Milk  before  Nine  in  the  Morning,  and  after  Four  in  the  Afternoon)  up- 
on Pain  to  forfeit  the  fame. 

No  Drover,  Horfe-Courfer ,  Waggoner,  Butcher,  Higler,  or  any  their  Servants,  fhall 
travel  or  come  to  their  Inn  or  Lodging  on  the  Lord's  Day,  or  any  Part  thereof,  up- 
on Pain  that  each  Offender  forfeit  20  s.  for  every  Off. nee. 

No  Perfon  fhall  ufe,  employ,  or  travel  upon  the  Lord's  Day  with  any  Boat,  Wher- 
ry, Lighter  or  Barge,  (except  upon  extraordinary  Occafions,  to  be  allowed  by  fome  Ju- 
ftice of  Peace  or  Head-Officer  of  the  County  or  Place  where  the  Offence  is  committed) 
upon  Pain  to  lofe  5  s.  for  every  Offence. 

The  Conviction  muft  be  before  any  Juftice  of  the  County  or  Town,  or  Chief  Officer, 
by  View,  Confeffion  or  Proof  of  one  or  more  Witnefi.es,  who  fhall  give  Warrant  un- 
der Hand  and  Seal  to  the  Conftables  or  Church-wardens  of  the  Parifh  or  Pariihes  where 
the  Offence  is  committed,  to  feife  and  fell  the  Goods  fhewed;  and  to  levy  the  Forfeitures 
by  Diftrefs  and  Sale,  rendring  the  Overplus  ;  and  in  Cafe  of  Want  of  Diftrefs,  or  Infuffi- 
ciency,  or  Inability  to  pay,  the  Party  to  be  put  in  the  Stocks  two  Hours. 

Out  of  the  Forfeitures,  the  Juftices,  Mayor,  or  Head  Officer,  may  reward  any  Per- 
fons informing,  (o  as  the  Reward  exceeds  not  one  Third  of  the  Penalties. 

The  Act  not  to  extend  to  dreffing  of  Meat  in  private  Families,  nor  in  Inns,  Cooks 
Shop,  or  Victual1.! ng-Houfes,  for  fuch  as  cannot  otherwife  be  provided  for. 

No 
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No  Perfon  to  be  impeached  thereupon,  unlefs  preferred  for  the  fame  within  ten  Days  ***»*. 
after  the  Offence.  ' 

If  any  Perfon  travel  on  the  Sunday,  and  be  robbed,  the  Hundred  mall  not  be  charge-  RMny. 
able  to  him ;  but  in  Default  of  Hue  and  Cry  made  (hall  be  chargeable  to  the  King  for  fo  ^  i-  5- 
much  as  might  have  been  recovered  againft  them. 

If  any  Perfon  cm  the  Lord's  Dayferve  or  execute,  or  caufe,  &c.  any  Writ,   Procefs,  A^n. 
Warrant    Order    Judgment  or  Decree,   (except  in  Cafes  of  Treafon,   Felony  or  Breach  of  lb.  5  6, 
the  Peace)  fuch  Service  fhall  be  void,    and  the  Party  liable  for  Damages,  as  if  no  fuch 
Writ,  &c.  had  ever  been  made. 

All  the  Laws  made  for  frequenting  Divine  Service  on  the  Sabbath-day  are  ftill  in  Force: 
notwithftanding  the  Statute  1  Wil.  cap.  18.  unlefs  Perfons  go  to  fome  Congregation  of 
religious  Worihip,  tolerated  by  that  Act. 


Salt. 


THE  Officers  by  this  Aft  appointed,  may  feize  all  fuch  Salt  which  mall  be  conveyed  w 
away  before  Entry  made,  without  Warrant  of  the  Commiffioners    or  other  Col-  Salt  <°  he 
lectors :  And  the  Salt  that  mail  be  fo  feifed,  (hall  be  brought  to  the  Office  next  the  Place  feifti'  ^ 
where  fuch  Salt  mall  be  fo  feized,  and  there  detained  :   And  if  the  fame  be  not  claimed  by  ZZ&T 
the  true  Owner  within  ten  Days  after  Seizure,  it  (hall  be  forfeited,  and  fold  at  the  next  *""?■ 
general  Day  of  Sale  to  be  appointed  by  the  Commiffioners  or  their  Officers;  one  Moietv  5&6  W& 
to  the  Uie  of  their  Majefties,    and  the  other  to  him  that  feifed  the  fame.     And  if  the  M"  ' 7"  *"  7' 
Owner  (haU  claim  the  fame  within  ten  Days,  and  fhall  not  make  it  appear  before  the  next 
Juftice  of  Peace  in  the  County  where  fuch  Seizure  was,  by  the  Oath  of  one  or  more  Wit- 
nefles,  that  the  Salt  was  duly  entred,  and  that  there  was  a  Warrant  for  carrying  away  the 
fame,  then  it  mall  be  forfeited  and  difpofed  as  aforefaid,  and  he  that  carried,  or  caufed  it 
to  be  conveyed  away,  fhall  forfeit  double  the  Value. 

The  Lord  Mayor  and  Court  of  Aldermen  in  London,  (hall  afcertain  the  Price  of  Salt  to  Pr&utftok 
be  fold  in  London,  and  the  Bills  of  Mortality;  and  the  Juftices  of  Peace  (hall    at  their  "kfetfyth 
General  Seffions  fet  Prices  upon  Salt   fold  within  the  Counties,  &c.    where  'they  are  7f^ 
Juftices    and  fhall  from  Time  to  Time  alter  the  Prices  of  Salt,  which  Prices  are  required  ?  «•  £3" 
to  be  obferved  by  Sellers  of  Salt,  under  the  Penalty  of  5  /.  to  be  levied  by  Diftrefs  and  <««*<<**  9 
Sale  of  the  Offender's  Goods  j  and  in  Default  of  Diftrefs  he  may  be  imprifoned  by  War-  7' 3>  c" «4' 
rant  from  the  Lord  Mayor,  or  any  Juftice  of  Peace.  39- 

No  Perfon  fhall  be  capable  of  acting  as  Chief  Commiffioner    for  collecting   the  faid  lb.  $.  ,4, 
Duties    till  he  hath  taken,  before  one  of  the  Barons  of  the  Exchequer,  the  Oaths  appoint- 
ed in  the  firft  Year  of  King  William  and  Queen  Mary,  intitled,  An  AB  for  abrogating  Conner, 
the  Oaths  of  Supremacy  and  Allegiance,  and  the  Oath  following:  Tcu  flail  /wear  to  exi  Oath, 
cute  your  Office  truly  and  faithfully  without  Favour  or  AffeBion,  and  ftmll  from  Time  to 
Time  true  Account  make  and  deliver  to  fuch  Perfon  and  Perfons  as  their  Majefties  fall  ap- 
point to  receive  the  fame,  and  Jhall  take  no  Fee  or  Reward  for  the  Execution  of  the  faid 
Office  from  any  other  Perfon  than  from  their  Majefties,  or  thofe  whom  their  Majefties  Jhall 
appoint  on  that  Behalf     The  like  to  be  taken  by  the  other  Officers  before  two  of  the  Officers  Oa>.b, 
Chief  Commiffioners,  or  two  Juftices  of  Peace  of  the  Place  where  he  (hall  be  appointed  Ib-  *•  •*• 
Officer.  rr 

No  Certiorari  (hall  fuperfede  Execution,  or  other  Proceedings,  upon  any  Order  made  Certiorari. 
by  the  faid  Chief  Commiffioners  or  Juftices  of  Peace  in  Purfuance  of  this  Ad  lb  f  1 7 

If  any  Merchant,  being  a  Subject  of  this  Realm,  (hall  (hip  any  Salt  that  hath  paid  the  ib  «  21 
Duty   to  convey  it  by  Sea  to  any  Part  of  England,  and  the  Veffel  (hall  happen  to  be  loft 
or  taken,  he  (hall  upon  Proof,  before  the  Juftices  at  the  Quarter-Seffions,  of  fuch  Lofs 
have  a  Certificate  of  it,  and  upon  producing  the  fame  to  any  Collector  of  this  Duty    the 
Officer  fhall  let  him  buy  the  like  Quantity,  without  paying  any  Duty  for  the  fame.' ' 

By  the  Statute  9  &  10  W.  Salt  muft  be  fold  by  Weight,  after  the  Rate  of  56  Pounds  9  &  .0  W.  j. 
theBufhel,  and  not  by  Meafure,  on  Pain  of  5 /.  being  convicted  by  two  Witneffes  before  «•&*«> 
two  Juftices,  to  be  levied  by  Diftrefs,  and  to  be  committed  till  Satisfaction  made. 

The  Offences  againft  this  Ad  (hall  be  heard  and  determined  by  any  two  Juftices  of  Ib.  J.  a. 
Peace  refiding  near  the  Place  where  the  Offence  (hall  be  committed.  There  lies  an  Appeal 
to  tne  next  Quarter-Seffions j  and  all  Juftices  of  Peace  are  required,  upon  Complaint  of 
any  Forfeiture  made  contrary  to  this  Act,  to  fummon  the  Party  accufed  ;  and  upon  his 
Appearance  or  Contempt,  to  proceed  to  the  Examination  of  the  Fact;  and  upon  Proof  by 
the  Oath  of  two  Witneffes,  or  the  Confeffion  of  the  Party,  to  give  Judgment,  and  iffue 

M  m  m  Warrants 
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3Ge0.lt.  C.20 
i4. 


lb.  J.  5. 


Liceme. 
23  EI  c.  1. 
$•  6,  7- 


1  Jac.  1.  c.  4 
§.  9; 


Schoolmafler,    Severs.  Chap.  87  &  88. 

Warrants  for  the  levying  fuch  Forfeitures  upon  the  Goods  of  the  Offender,  and  to  caufe 
Sale  to  be  made,  if  the  fame  (hall  not  be  redeemed  in  fix  Days  j  and  for  Want  of  Diftrefs 
to  imprifon  the  Party  until  Satisfaction. 

For  the  Salt  Duties,  &c.  fee  the  Statutes  at  large,  or  Mr.  Cay's  Abridgment,  Tit.  Salt. 

Note,  that  by  3  Geo.  2.  cap.  20.  the  Penalties  impofed  by  former  Acts,  for  Offences 
in  landing  of  foreign  Salt  before  Entry,  or  for  any  Frauds  upon  the  re-exporting  the 
fame,  mall  now  be  fued  for  in  England,  in  the  Courts  at  Wejlminjler ,  and  in  Scotland  in 
the  Exchequer  at  Edinburgh. 

And  where  any  Provifions  are  made  by  former  Acts,  for  recovering  any  Penalties  for 
Offences  in  Relation  to  the  faid  Duties,  before  Juftices  of  Peace,  the  lame  mail  continue 
in  Relation  to  the  Duty  of  3  d.  per  Gallon  on  foreign  Salt. 

Scavenger. 

SEE  the  Statute  2  W.  &  M.  fiat.  2.  cap.  8.  and  8  &  9  IV.  3.  cap.  37.  in  the  Appen- 
dix under  this  Title.     See  there  alfo  a  Claufe  in  1  Geo.  1.  cap.  52.  Jec7.  9.   amended 
by  9  Geo.  2.  cap.  18. 

Servants.     See  5  El.  2.  cap.  4.  Tit.  Labourers,  fupra  Chap.  58. 

CHAP.    LXXXVU.    <*> 

Schoolmafler. 

IF  any  keep  a  Schoolmafler,  which  mall  not  repair  to  Church,  or  be  allowed  by  the 
Ordinary,  he  (hall  forfeit  for  every  Month  10  Pounds.  But  the  Ordinary  lhall  take  no- 
thing for  fuch  Allowance,  and  the  Schoolmafter,  lb  teaching,  fhall  be  difabled  to  be  a 
Teacher  of  Youth,  and  lhall  fuffer  Imprilbnmcnt  for  one  Year.  It  fcems  by  this  Act, 
being  in  the  Disjunctive,  that  although  he  doth  not  come  to  Church,  yet  if  he  be  allowed 
by  the  Ordinary,  it  lhall  excufe  the  Penalty.  See  alio  1  Jac.  1.4.  none  fhall  ule  or  teach 
a  School  out  of  the  Univerfities  and  Colleges,  except  a  Grammar  School,  or  in  fome 
Gentleman's  Houfe,  or  be  licenfed  by  the  Ordinary,  upon  Pain  that  the  Schoolmafter,  and 
he  that  retaineth  him,  fhall  forfeit  40  Shillings  a  Day,  to  be  recovered  by  Action. 

Seamen.     See  Mariners. 

Scjfwns.     See  Chap.   185. 

CHAP.    LXXXVIII. 

Savers. 


Six  "Juji'uts. 
13  El.  9.  §.  2. 

Co.  5.  1 00. 
&10.  138, 
140. 

Statutes. 
Co.  io.  143. 


SEWER  fignifieth  fuch  Paffages,  Gutters  or  Drains,  as  carry  the  Water  into  or  to- 
wards the  River  or  Sea  ;  and  the  Office  of  the  Commiffioners  of  Sewers,  is  principally 
to  fee  fuch  Paffages,  Gutters,  Drains  and  Ditches  well  fcoured,  kept  and  maintained  in 
the  Marfli  and  Fen  Counties,  for  the  better  Conveyance  of  the  Water  into  the  Sea. 

(d)  Six  Juftices  of  Peace,  (two  being  of  the  Quorum)  within  their  Limits,  may  execute 
the  Laws  and  Ordinances  of  the  Commiffioners  of  Sewers  for  one  Year  after  the  Expira- 
tion of  any  fuch  Commiffion,  except  a  new  Commiffion  be  published  in  the  mean  Time. 

Note,  that  the  Proceedings  of  the  Commiffioners  of  Sewers  ought  to  be  limited  and 
bounded  with  the  Rules  of  Law  and  Reafon,  and  according  to  the  ancient  Statutes  and 
Ordinances. 

(a)  Now  thefe  ancient  Statutes  concerning  Sewers  are  many,  and  are  of  three  Sorts. 

The  firft  Sort  confifts  in  defending  and  repairing  the  Walls,  Banks  and  Sewers,  &c.  Of 
this  Sort  are  the  Statutes  made  9  H.  3.  cap.  15  £f  16.  6  H.  6.  cap.  5.  18  H.  6.  cap. 
jo.     23  H.  6.  cap.  9.     12  E.  4,  cap.  6.     4  H,  7.  cap.  1.  &  6  H.  8.  cap.  10. 


The 
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The  fecond  Sort  confifts  In  pulling  down  and  removing  Nufances,  &c.  As  by  the  Sta- 
tutes made  9  H.  3.  cap.  23.  25  E.  3.  4.  45  E.  3.  2.  1  AT.  4.  12.  9  77.  6.  cap.  9. 
(3*  12  £.  4.  cap.  y. 

The  third  conififteth  of  both  Sorts,  yi:.  as  well  in  repairing  the  Banks,  &c.  as  in  pulling 
down  Nufances,  &c.  And  of  this  Sort  are  thefe  Statutes  following,  viz.  23  H.  8.  cap.  5. 
25  H.  8.  ctfp.  10.     3  E.  6.  ftf/>.  8.     13  El.  cap.  9. 

The  Inconveniences  which  inlue  by  thefe  Nufances,  and  efpecially  by  the  new  levying, 
or  inhanfing  of  Wears,  Mills,  Stanks,  Filh-garths,  Locks,  Stakes,  Kidles  and  Flood- 
gates, are  thefe,  fcilicet,  The  common  Palfage  of  Ships  and  Boats  in  the  great  Rivers  ;  as 
alfo  Meadows,  Paftures,  and  Arable  Grounds  adjoining  to  the  Rivers,  be  greatly  difturb- 
ed,  drowned,  wafted  and  deftroyed,  many  People  perifhed,  and  the  young  Fry  of  Fifli 
deftroyed.  See  1  H.  4.  cap.  12.  2  H.  4.  cap.  11  &  12  E.  4.  cap.  7.  See  Tit. 
Wears. 

The  Form  of  the  Commiffion  of  Sewers ;  the  Authority  of  the  Commiflioners,  as  alfo 
the  Form  of  their  Oath,  you  may  fee  at  large  in  the  Statute  2^  H.  8.  cap.  5. 

Every  Commiffioner  ihall,  before  he  execute  that  Office,  before  Perfons  authorifed  by 
ded'  potejlat',  or  before  the  Juftices  of  Peace  in  their  Quarter-Sefllons,  take  this  Oath. 

YO  U  ffall  /wear,  that  you,  to  your  Cunning,  Wit  and  Power,  JJ:all  truly  and  indif- 
ferently execute  the  Authority  to  you  given  by  this  Commiffion  of  Sewers,  without' any 
Favour,  Affection,  Corruption,  Dread  or  Malice,  to  be  born  to  any  Manner  of  Per  fan  or 
Perfons.  And  as  the  Cafe  ffall  require,  you  pall  con/hit  and  endeavour  xourfelf  for  your 
Part  to  the  bejl  of  your  Knowledge  and  Power,  to  the  Making  of  fuch  jujl,  equal,  and  in- 
different Laws  and  Ordinances,  a.s  Jloall  be  made  and  devifcd  by  the  mo  ft  difcreet  and  indif- 
ferent Number  of  your  Fellows,  being  in  Commiffion  with  you,  for  the  due  Redrefs,  Refor- 
mation and  Amendmennt  of  all  and  every  fuch  Things  as  are  contained  and  fpecified  in  the 
faid  Commiffion.  And  the  fame  Laws  and  Ordinances  to  your  Difcretion,  Wit,  and  Power, 
caufe  to  be  put  in  due  Execution,  without  Favour,  Dread,  Malice,  or  Affection.  As  God 
you  help,  and  all  Saints.     23  H.  8.  5.  feci.  5. 

And  (hall  alfo  receive  the  Sacrament,  and  take  the  Oaths,  and  make  the  Declaration 
prefcribed  by  25  Car.  5.  which  you  fhall  find  fupra,   Chap.  4. 

Note,  That  the  King  by  the  Common  Law,  may  award  his  Commiffion  of  Sewers,  Powir: 
for  the  Amending  of  the  Sea-Banks,    and  for  the  Repairing,    Amending  and  Scouring 
other  Banks,  Sewers,  Gutters,  Ditches,  Pits,  and  Trenches,  fo  as  the  Frefli-waters  may 
have  their  direct  Courfe.  F.  N.  B.  1 13.  a.     And  fee  there  the  Form  of  that  Commiffion, 
and  the  Proceedings  thereupon. 

(d)   Thefe  Commiflioners  cannot  make  any  new  great  River,  neither  can  they  make  Co.  10.  141. 
new  Inventions  (as  artificial  Mills  to  caft  out  the  Waters,  or  fuch  like)  but  fuch  new 
Rivers,  and  new  Inventions  (if  they  be  for  the  publick  Good)  ought  to  be  made  by  Par- 
liament :  And  yet  the  making  new  of  an  antient  Bank  or  a  Sewer  in  a  Place  more  fit, 
and  with  fome  Alteration  and  Diftance,  and  upon  Neceffity,  feemeth  to  be  warrantable. 

Thefe  Commiflioners  cannot  caft  down  any  Mills,  Caufeys  or  Stanks,  &c.  erected  be- 
fore the  Time  of  Edward  the  Firft,  but  only  may  caufe  them  to  be  abated,  if  they  be 
raifed  above  their  ancient  Heights.     Co.  10.   138. 

Thefe  Commiflioners  ought  to  tax  none  towards  thefe  Reparations,  &c.  but  fuch  as  Tax. 
have  Prejudice  or  Lofs  by  the  Nufances  or  Defiults,  and  which  have  Benefit  by  the  Amend- 
ing or  Removing  them.     Co.  10.  142. 

Alfo  thefe  Commiflioners  ought  to  tax  all  that  be  in  Danger  to  be  indamaged  by  the  not  Co.  5. 100. 
Repairing,  &c.  (and  that  according  to  their  Land,    &c.)     And   not  tax  him  only  whofe  Co'  l0-  I+^ 
Grounds  lie  next  adjoining  to  the  River,  &c.     For,  ^ui  J'entit  comiuodum,  /entire  debet  & 
onus. 

Note,  That  in  all  Cafes  of  Taxing  or  Rating  by  thefe  Commiflioners,  it  ought  to  be  Co.  5. 100. 
proportionable,  and  according  to  the  Quality  and  yearly  Value  of  the  Lands,  Tenements,  c°;  %]]*'£' 
Rents,  Commons,  and  Fiffiings  of  the  Perfons  chargeable,  and  not  according  to  the  Quan- 
tity or  Content  thereof. 

(a)  And  the  yearly  Value  fhall  be  accounted  as  the  Lands,  &c.  are  of  their  own  Nature, 
without  refpecf  to  the  Bettering  or  Impairing  thereof  by  the  good  or  bad  Husbandry  of  the 
Owners  or  Occupiers  thereof.     See  Co.  L.  171  &  179.  to  fuch  Purpofe. 

(d)  Again,  if  the  Owner  of  any  Land  be  bound  by  Prefcription,  or  otherwife,  to  re-  Co.  5.108.  & 
pair  the  Bank  of  a  River,  Wall,  or  Sewer,  &c.  he  ought  to  do  it }  yet  if  he  be  not  able  " 

to 
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to  repair  it,  or  that  there  be  other  inevitable  Necefiity,  or  that  there  was  no  Default  in 
the  Party,  but  that  the  Banks,  or  Wall,  &c.  are  broken  or  overflown  by  Tempeft  or 
unufual  Overflowing  of  Waters,  or  the  like,  (which  be  the  Acts  of  God,  and  which  no 
Providence  or  Induftry  of  him  that  is  bound  to  the  Reparations,  could  prevent).  In  thefe 
Cafes  the  CommilTioners  ought  not  to  charge  him,  only,  with  the  Whole,  but  may,  and 
in  good  Difcretion  ought  to  charge  and  tax  all  fuch  as  have  any  Lands  (or  other  Profits) 
there,  in  Danger,  or  fuhject  to  Lofs. 

(a)  But  when  one  is  bound  by  Prescription,  or  otherwife,  to  repair  a  Bank  or  Wall, 
&c.  if  there  be  any  Default  in  him,  and  the  Danger  not  inevitable,  but  that  he  alone  may 
well  repair  it,  the  CommifTioners  may  there  charge  him  only  to  repair  this:  And  if  by  his 
Default  the  Danger  become  inevitable,  or  that  he  alone  is  not  able  to  repair  it,  whereby 
others  are  charged  as  aforefaid,  every  of  them  may  have  an  Action  on  the  Cafe  againft 
him,  &c.  and  Avail  recover  their  Damages  according  to  their  Lofs. 
Co.  10.  130.       Alio,  where  a  Man  hath  any  Lands  lying  between  the  Sea,  the  River  of  Thames,  or 
any  other  River,  and  his  Neighbour's  Grounds,  and  is  bound  by  Prefcription,  or  other- 
wife,  to  make  or  keep  certain  Banks,  or  to  fcour  certain  Ditches  or  Sewers,  between  his 
faid  Neighbour  and  the  faid  River  or  Sea,  and  he  doth  not  make,  keep,  amend,  and  fcour 
the  fame,  as  he  ought  to  do,  by  Reafon  whereof  his  Neighbour's  Grounds  are  drowned, 
the  Party  fo  damaged  lhall  have  his  Action  of  the  Cafe  againft  the  other  fo  making  De- 
fault, &c.     See  F.  N.  B.  93.  g.  and  7  H.  4.  8,  &  41. 
Co.  10.  139        (d)  Alfo,  thefe  Taxations  ought  to  be  particular,  fc.  upon  every  Owner  or  Occupier  of 
&  '43-  Lands,  Tenements,  Rents,  Commons  and  Fijhings,   &c.     And  not  to  be  a  general  Sum  in 

Grofs  upon  a  whole  Town.     See  more  hereafter  Tit.  Stock  of  the  Shire, 
(a)  See  Serjeant  Callis's  Reading  upon  the  Statute  of  23  H.  8.  of  Sewers. 

CHAP.    LXXXIX.    (-.) 
Sheep. 

ifporthg.  f  F  any  (hall  bring,  deliver,  fend,  receive,  or  take  or  procure,  &c.  into  any  Ship  or 
1-3-  X  Bottom,  any  Rams,  Sheep  or  Lambs,  or  any  Manner  of  Sheep  being  alive,  to  be  car- 
ried and  conveyed  out  of  England,  Wales,  or  Ireland,  or  any  the  Queen's  Dominions  j 
the  Party,  his  Aiders,  Abettors,  Procurers  and  Comforters,  fliall  forfeit  all  his  Goods,  a 
Moiety  to  the  Queen,  the  other  Moiety  to  the  Profecutor  in  any  Court  of  Record,  and 
Avail  fuffer  Imprifonment  for  a  Year  without  Bail ;  and  at  the  Year's  End,  in  fome  Mar- 
ket-Town, in  the  Fulnefs  of  the  Market,  on  the  Market-day,  have  his  Left-Hand  to  be 
cut  off,  and  nailed  up  in  the  openeft  Place  of  fuch  Market 3  and  the  fecond  Offence  is 
Felony. 

Juftices  of  Peace  (inter  alios)  have  Power  to  inquire  of,  hear  and  determine  Offences 
againft  this  Act.     8  El.  3. 
Keeping.  No  Farmer  fhall  keep  above  Two  thoufand  Sheep  at  one  Time,  upon  Pain  to  forfeit  for 

2 j  H.  8.  13.  every  Sheep  above,   3  s.  4  d. 

It  Avail  not  extend  to  Lambs  under  a  Year  old,  nor  to  Sheep  coming  by  Executorfhip 
or  Marriage ;  fo  as  within  a  Year,  he  reduce  them  to  Two  thoufand,  nor  to  Sheep  be- 
queathed by  Will,  nor  to  Sheep  kept  in  a  Man's  own  Demefnes. 

The  Profecution  fhall  be  within  a  Year,  and  Juftices  of  Peace,  as  well  by  Oaths  of 
twelve  Men,  as  by  Information  of  the  King's  Subjects.     And  fuch  Procefs  fhall  be  made, 
as  in  Trefpafs,  and  the  Fines  fhall  not  be  lefs  than  the  Forfeitures.     25  H.  8.   13. 
Sixfcore  Sheep  fhall  be  accounted  a  Hundred.     Ibid. 

For  the  Offence  of  Stealing  and  Dejlroying  Sheep,  &c.  fee  Chap.  160.  infra. 


Tran, 
8  El' 


Ibid. 
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CHAP.    XC. 

Sheriffs. 

TH  E  Cujlos  Rotulortim,  or  the  deleft  Juftice  of  the  Quorum   (in  his  Abfence)  ought  One  Jufiia  n 
at  the  General  Seffions  after  Michaelmas,  to  appoint  two  Juftices  of  the  Peace  (the  °™rfee f*f 
one  being  of  the  Quorum)  to  have  the  Overfight  and  Controlment  of  the  Sheriff,  Under-  i,*tL  7".'Ti 
Sheriff,  and  other  their  Officers  and  Deputies,    and  the  Infpecfion  and   Examination  of 
their  Books  and  Amerciaments,  and  for  making  of  Eftreats,  &c.  in  their  County  Courts. 
And  either  of  thofe  two  Juftices  of  Peace,  or  any  other  Juftice  of  Peace,  as  fome  *  think,  *Lam.  203. 
upon  Complaint  of  the  Party  grieved,  may  examine  the  Sheriff,  Under-Sheriff,  Shire-    * 
Clerk  and  Plaintiffs,  concerning  the  Taking  or  Entring  of  Plaints  in  their  faid  County 
Courts  and  Books,  againft  the  Statute,  viz. 

1.  If  any  Plaints  fhall  be  entered  in  their  Books,   in  any  Man's  Name,  unlefs  the  Party  SbtnfiCotiru. 
Plaintiff  be  either  prefent  in  Court  in  Perfon,  or  by  a  fufficient  and  known  Attorney  or 
Deputy. 

2.  If  that  the  Plaintiff  find  not  Pledges  to  purfue  his  faid  Plaint  (fc.  fuch  Perfons  as 
are  known  in  that  County). 

3.  If  they  fhall  enter  more  than  one  Plaint,  for  one  Trefpafs  or  Contract . 

4.  If  they  fhall  enter  or  caufe  to  be  entred  any  more  Plaints  than  the  Plaintiff  fuppofeth 
he  hath  Caufe  of  Action  for  againft  the  Defendant. 

And  if  the  faid  Juftices,  or  Juftice  of  Peace,  upon  his  or  their  Examination,  fhall  find 
any  fuch  Default  in  the  laid  Sheriff,  Under-Sheriff,  or  Clerk,  it  fhall  ftand  for  a  fufficient 
Conviction,  without  any  further  Inquiry  or  Examination  ;  and  they  fhall  forfeit  forty 
Shillings  to  the  King  for  every  Default;  the  fame  to  be  recovered  in  the  Exchequer.  And 
the  fame  Juftice  or  Juftices  who  fhall  take  the  Examination,  fhall  certify  it  into  the  Ex- 
cheauer  within  a  Quarter  of  a  Year,  upon  Pain  of  40  s. 

Alio  the  faid  Juftice  of  Peace  may  examine  the  Defaults  of  the  Bailiff  of  the  Hundred,  Bailiffi, 
for  not  warning  the  Defendants  (in  fuch  Plaints)  to  appear,  according  to  his  Precepts  re- 
ceived from  the  S  her  if  or  Under-sheriff.  And  if  upon  Examination,  the  Juftice  fhall 
find  any  Default  in  fuch  Bailiff,  in  not  warning  the  Defendant  to  appear,  or  otherwife  in 
not  executing  his  faid  Office,  it  fhall  ftand  for  a  fufficient  Conviction  ;  and  the  faid  Bailiff 
thereupon  fhall  forfeit  to  the  King  for  every  Default  40  s.  the  fame  Examinations  to  be 
certified  into  the  Exchequer  as  aforefaid. 

Sheriffs,  &c.  fhall  make  no  Eftreats  to  levy  their  Shire  Amerciaments,  until  the  faid  Ejireat. 
Juftices  (appointed  at  the  General  Seflions  as  aforefaid)   have  had  the  View  and  Overfight 
of  their  Books :  And  their  Eftreats  fhall  be  made  by  Indentures  between  the  faid  Jufices 
and  the  Sheriff  and  Under-Sheriff,  and  fealed  with  their  Seals,  the  one  Part  to  remain 
with  the  laid  Juftices,  and  the  other  Part  with  the  Sheriff. 

The  Collectors  of  the  faid  Amerciaments  fhall  be  fworn  by  the  faid  Juftices,  that  they 
fhall  not  take  more  Money  than  is  forfeited,  and  contained  in  their  faid  Eftreats,  fealed  by 
the  Juftices  as  aforefaid. 

Alio  the  faid  Juftices  of  Peace,  or  one  of  them,  may  examine  the  Default  of  the  faid  CelUdm. 
Collectors,  Bail/ffs,  and  other  Gatherers  of  the  Sheriffs  Amerciaments,  whether  they  have 
taken  and  gathered  any  more  Money  than  is  forfeited  and  contained  in  their  Efreats 
(fealed  with  the  Seals  of  two  Juftices  of  Peace  as  aforefaid) :  And  if  upon  Examination  the 
Juftices  or  Juftice  fhall  find  any  fuch  Default,  That  alfo  without  further  Inquiry,  fhall 
ftand  for  a  fufficient  Conviction.  And  the  faid  Collet! or s,  Bailiffs,  or  other  Gatherers  of 
fuch  Amerciaments,  thereupon  fhall  forfeit  to  the  King  for  every  Default  40  s.  The  faid 
Examination  alio  (whether  it  be  by  one  or  two  Juftices)  is  to  be  certified  into  the  £,v- 
chequer,  as  aforefaid. 

Alio  the  faid   juftices  of  Peace  upon  Suggeftion  or  Information  of  the   Party  grieved,  Tivajt/liau 
(hall  make  like  Procefs,  as  in  an  Action  of  Trefpafs  againft  the  faid  Sheriff,  Under-Sheriff,  p'c:£- 
or  other  their  Officers  (offending  in  any  the  Particulars  aforefaid)  to  appear  before  them  to  l^m^^' 
anfwer  the  faid  Suggeftion  or  Information.     See  what  the  Procefs  is  in  the  Title  Procefs. 

(a)   1.  No  Sheriff,  Coroner,  or  other  Officer,  who  hath  Return  of  Writs,  fhall  return  any  Jurors. 
furor  dwelling  out   of  any  Liberty,    without  the  true  Addition  of  his  Dwelling  at  the  ^IJ^mmI 
Time  of  his  Return,  or  within  a  Year  before,  or  fomc  other  fufficient  Addition,  by  which  39  Eliz.  e.t8. 

N  n  n  he  §• 1^• 
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he  may  be  known  ;    nor  within  any  Liberty,   without  fuch  Addition,    as  fhall  be   certi- 
fied to  him  by  the  Bailiff  of  his  Liberty,  or  his  Deputy,  under  his  Hand. 

2.  No  Bailiff  of  Liberty,  or  his  Deputy,    mall  return  any  Juror,  or  deliver  the  Name 
of  a  Juror  to  the  Sheriff,   his  Under-Sheriff,  or  Deputy,  without  fuch  Addition,    &c. 

E .  3 .  No   Extra£}  of  IJjites  againf  a    Juror,   returned  as  aforefiid,  fhall  be  delivered 

out,   renewed,   or  put  in  Ure,  without  the  Addition  put  in  the  original  Panel  or  Tales. 
4.  No  Under-Sheriff,  Bailiff,  &c.  fhall  collect  any  Iffues  fo  extracted  of  any  other, 
than  of  fuch  Perfon  as  by  the  Extrafi  is  right  charged  or  chargeable  with  the  Payment 
thereof. 

Penalty.  .  Upon  Pain  that  the  Clerk  writing,  &c.   And  every  Perfon  offending  againft  that  Acl, 

fhall  forfeit  to  the  King  five  Marks,  and  to  the  Party  fuffering  Lois,  five  Marks. 

lb.  §.  3.  Juftices  of  Peace  may  inquire,  hear  and  determine  thereof,  as  well  within  Liberties  as 

without,  and  make  Execution  for  the  Forfeitures. 

Juron.  £jQ   gj-^j-jf^  &Cm  f]-,ai[  return  a  Juror,  upon  a  Venire,  that  cannot  difpend  4  /.  upon 

4^5° w&"  Pain  t0  forfeit  zos.    By  the  Statute  4  &  5  IV.  cap.  24.  'tis  10  /.  per  Ann. 

M.  c.  24. 

$■  '5-  Upon  the  firft  Diftringas  or  Habeas  Corpora,  the  Sheriff,    &c.  fhall  return  for  Iffues 

W""'      ,     upon  every  Juror  10  s.   upon   the  fecond   20  s.    upon   the  third  30  s.     And  upon  every 

l?2.'C    '    further  Writ,  to  double  the  Iffues,  or  forfeit  5/. 

FalfeSummoxs.      If  any  be  returned   fummoned,    where  he  is  not  fummoned,    and  loie  Iffues  for  not 

jb  *.        appearing,  the  Sheriff,  &c.   in  whole  Default  it  is,  &c.  fhall  forfeit  double  his  Iffues. 

forfeiture  fir        If  a  Sheriff,  &c.   fhall  take  or  have  by  himfelf  or  any  other,  any  Reward  or  Profit 

/paring.  for  fparing,  not  warning,  or  not  returning  a  Juror  to  try  any  Ilfue  before  any  Juftices  j 

Ib-  *•  4-        the  Party  offending  fhall  forfeit  5  /.  a  Moiety  to  the  Gown,    the  other  Moiety   to  the 

Profecutor  in  any  Court  of  Record,  by  Action,  &c.  or  Information. 
1  Ma.  Stat.  2.       No  Sheriff,  for  the  Year  that  he  is  Sheriff,    fhall   exercife  the  Office  of  a  Juftice  of 
c.  8.  §.  2.     Peace  for  that  County  ;  but  all  Acts  done  that  Year  by  him,  by  Virtue  of  the  Commii- 
iion  of  the  Peace,  fhall  be  void. 

The  Reafon  leems  to  be,  for  that  the  fame  Perfon  cannot  well  exercife  two  Offices, 

efpecially  thefe.     For  as  a  Juftice  of  Peace,  he  is  a  Judge  of  Record,  and  hath  Power 

in  many  Cafes  to  command  the  Sheriff,  fo  cannot  command  himlelf.     But  this  Statute 

requires  only  the  Forbearance  of  the  Execution  of  his  Office  for  that  Year  ;    and  he  may 

continue  in  the  Commiffion  of  the  Peace. 

Fees  fir  Exe-       Sheriffs,  *&c.  fhall  take  no  more  for  the  Execution  of  am  Extent,  or  Execution  upon 

cutwn.  Body,  Goods  or  Lands,  than  twelve  Pence  in  the  Pound  for  the  frjl  hundred  Pounds,  and 

28  or  29  El.  fix  Pence  for  every  twenty  Shillings  more  ;  if  he  do,   he  fhall  loie  to  the  Party  his  treble 

*  *'  Damages  :    And  for  every  Time  he  fhall  offend  40  /.  a  Moiety  to  the  King,  the  other 

Moiety  for  the  Profecutor,  by  Plaint,    Action,    Bill,  Suit  or  Information,   &c. 

By  the  general  Words  of  which  Act,    it  feemeth,    That  an  Information  or  Bill  lieth 
before  the  Juftices  of  Peace  in  Seffions. 

If  the  Debt  be  160/.  there  fhall  100  s.   Fee  be  paid  for  the  100/.  and  305.  for   the 
60/.  Refidue.     Latch,  p.  19,    51. 
Corporation.         And  the  Provifo  of  the  Statute,  That  it  fhall  not  extend  to  Fees  for  any  Execution  in 
a  Corporation,    fhall    be  intended  of  ABions  arijing  within  the  Corporation  :   And  for 
which   the  Action   is    brought    in    the  Corporation  Court,   and   Judgment    there    had, 
and  not  where  the  Sheriff  upon  any  Procefs  out  of  a    Superior  Court  enters    a   Corpo- 
ration, and  doth  Execution.     Latch,  p.  19,    51.     See  hie  poftea. 
Oath  of  She-      Every  Under-Sheriff,  Bailiff  of  Franchife,   Deputy  and  Clerk  of  every  Sheriff,   and 
riff  and  Bai-   Under-Sheriff,     and    other    Perfons   that    take  on  them    to    impanel     or    return   any 
Inqueft,  Jury   or  Tales  ;    or  intermeddle  with  Execution   of  Procefs  in   any  Court  of 
27  El.  c.  12.  Record}  (hall  before  they  meddle  with  the  Execution  of  fuch  Office,  or  Execution   of 
Procefs,  take  this  Oath  Mutatis  mutandis. 

7  El.  c.  12.  1[  A.  B.  fall  not  ufe  or  exercife  the  Office  of  Under-Sheriff  corruptly,   during  the  Time 


By  the  Statute  J[  tjMt  j  jj:ajj  remain  therein  ;  neither  Jkall  or  will  accept,  receive  or  take,  by  any 
$.  ,'g.'  '  Colour,  Means  or  Device  whatfoever  ;  or  confnt  to  the  Taking  of  any  Manner  of  Fee  or 
injhad  of  this  Reward  of  any  Perfon  or  Perfons,  for  the  Impanelling  or  Returning  of  any  Inqueft,  Jury 
^btrFolm  or  Tibs*  ln  #ny  Court  of  Record,  for  the  Queen,  or  betwixt  Party  and  Party,  above  two 
injoined  to  be  Shillings,  or  the  Value  thereof ;  or  fuch  Fees  as  are  allowed  and  appointed  for  the  fame, 
taken  by  the    fa  fj:e  fjaws  anj  Statutes  of  this  Realm  ;    but  will,   according  to  my  Fewer,    truly  and 

Sheriffs,  ex-       J  -  o  j  s 

(eft  the  Under- Sheriffs  in  Wales  and  Cheiler.     See  (he  Statute  ;  But  the  Under  Sheriffs  in  Wales  and  Chefler/W/  take  the  old  Oaths. 

1  indif 
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indifferently,  with  convenient  Speed,  impanel  all  Jurors,  and  return  all  fuch  Writ  or 
Writs  touching  the  fame  as  JJmII  appertain  to  be  done  by  my  Duty  or  Office,  during  the  Time 
J  fiall  remain  in  the  J'aid  Office* 

So  help  me  God. 

And  if  any  Perfon   fhall  intermeddle,    &c*  not  having  taken  the  faid  Oath,  he  {hall  Forfeiture. 
forfeit  40  /.     A  Moiety  to  the  King,  and  the  other  Moiety  to  the  Profecutor.  27  El.  u 

And  the  Juftices  of  Peace,  in  their  Seffions,  have  Power   to  hear  and  determine  the  §  4- 
Defaults  againft  that  Aft,  as  well  by   Prefentment  and  Information  as  Indictment ;    and 
upon  Conviction,   to  award  Execution  for  the  Forfeitures,  by  Fieri  Facias,  Attachment, 
Capias  or  Exigent. 

(</)The  Cufios  Rotulorum,  or  any  two  Juftices  of  the  Peace,  the  one  being  of  the  Quorum  2;  EI.  12. 
may  take  the  Oaths  of  Under-Sheriff  of  their  County,  his  Bailiffs,  Deputies,  Clerks  and  *'3*»8 
other  Officers,  before  they  mail  exercife  their  faid  Offices. 
-  <   The  Oath  of  Supremacy. 
JC'  I  The  Oath  for  the  true  Exercifing  of  their  Offices.     Vide  fupra. 

(a)  But  fpecial  Bailiffs  made  for  the  ferving  of  Procefs,  are  not  to  be  fworn  by  this 
Statute,  as  Mr.  Crompton  reporteth,  and  faith,  That  it  was  Jo  adjudged  in  the  King's 
Bench.  And  yet  the  Words  of  the  Statute  are,  That  every  Perfon  which  fhall  have 
Authority,  or  take  upon  him  to  intermeddle  with  Execution  of  Procefs,  &c.  mall  receive 
and  take  the  faid  Oaths,  Crompt.  76,  &  103.  And  fo  it  was  refolved  Mich.  7  Car.  j. 
Jones's  Rep.  249.  And  the  fame  Matter  was  alio  in  Queftion  lately  in  the  King's 
Bench,    but  not  refolved  as  I  remember. 

Sheriffs,  Under-Sheriffs,  their  Bailiffs  or  Minifters  fhall  not  make  out  any  Prccefs  on  1  E.  4.  0  2. 
any  Indictments  or  Prefentments  in  their  Leets  or  Turns,  but  fhall  deliver  the  fame  to  §■  «• 
the  Juftices  of  Peace  at  their  next  Seffions  ;  or  in  Default  thereof,  fhall  forfeit  40  /.  And 
the  Juftices  of  Peace  may  proceed  thereon,  as  if  fuch  Indictment  or  Prefentment  were 
taken  before  them,  and  may  arraign  and  deliver  the  Parties  indicted ;  and  fuch  as  be  in- 
dicted of  Trefpafs  fhall  make  fuch  Fine  as  they  in  their  Difcretion  fhall  think  fit ;  and 
the  Eftreats  fhall  be  inrolled  and  delivered  by  Indenture.  And  if  the  Sheriff,  &c.  fhall 
arreft,  &c.  any  Perfon,  or  levy  fuch  Amerciament  without  fuch  Authority,  he  fhall  for- 
feit One  hundred  Pounds. 

He  fhall  take  no  more  than  12  d.  Poundage  for  executing  an   Habere  facias  Pofeffio-  3  G.  1.  c.  r$. 
hem  or  Self  nam,  where  the  whole  yearly  Value  of  the  Lands  doth  not  exceed  100 /j-'6- 
and  6  d.  for  every  20  s.  above  that  Value. 

He  fhall  not  take  Poundage  for  executing  a  Capias  ad  Satisfaciendum,  or  upon  lb.  §.17. 
charging  one  in  Execution  for  any  greater  Sum"  than  the  real  Debt,  which  Sum  the  Plain- 
tiff fhall  mark  and  fpecify  on  the  Back  of  the  Writ,  before  it  fhall  be  delivered  to  the 
Sheriff  to  execute  ;  he  or  his  Bailiff  taking  more,  are  guilty  of  Extortion,  and  fhall 
forfeit  double  the  Sum  extorted  and  treble  Damages  to  the  Party  grieved,  upon  Proof 
before  the  Judge  of  that  Court  out  of  which  the  Writ  iffued  in  fuch  fummary  Way 
as  he  fhall  think  meet,  and  200/.  to  the  Crown  and  to  the  Profecutor  ;  to  be  reco- 
vered in  the  Courts  at  Wcjhninfler,  Co  as  the  Profecution  be  within  two  Years  after  the 
Offer— 


;nce. 


CHAP.    XCL  ('> 
Ships. 

SEveral  of  the  Penalties  given  by  the  Act  of  Navigation  12  Car.  2.  cap.  18.  for  Of- 
fences againft  that  Statute  are  and  may  be  recovered  by  Information  in  any  Court 
ot  Record.  And  it  feerns  the  Seffions  being  fo,  they  may  there  be  recovered  :  For 
which  fee  the  Statute  at  large. 

Where  a  Ship  is  in  Diftrefs,  and  any  Perfon  enters  without  Leave  of  the  Commander  « *  Ann.  c.18. 
(except  an  Officer  of  the  Cuftoms,   or  a  Conftable,   or  one  by  his  Order)    or  he   who5-3;,  t,    , 

\   n_     t>     r  rrff  i  i  made  perpetual 

moiefts  Ferlons  affifting,  or  endeavours  to  hinder  the  Saving  the  Ship  or  Goods,  or  when  4 G.  i.e.  12. 
fayed,    fhall  deface  the  Marks  of  any  Goods  before  they  are  entered  in  a  Book,    fhal!, 
within  twenty  Days  after,   make  doubh  Satisfaction  to  the  Party  grieved,   at  the  Difcre- 
tion 


z^z  Silk-throwing.   Skinners.   Chap.  92,  &  93. 

tion  of  the  two  next  Juftices,   or  in  Default  thereof  be  fent  by  the  faid  Juftices  to  the 
Houfe  of  Correction,  there  to  be  kept  to  hard  Labour  for  twelve  Months. 

12  Ann.  c.i  8.       They  who  affift  Ships  in   Diftrefs,   and  preferve  them  or  their  Cargoes,    fhall  within 
j.  z.  thirty  Days  afterwards  be  paid  a  reafonable  Reward  for  their  Service  by  the  Commander, 

and  in  Default  thereof  the  Ship  fhall  remain  in  the  Cuftody  of  the  Officer  of  the 
Cuftoms,  till  they  be  reafonably  gratified ;  and  if  they  cannot  agree,  then  the 
three  next  Juftices  named  by  the  faid  Officer,  fhall  fettle  the  Quantum  to  be  paid  to  each 
Afiiftant.  And  where  no  Perfon  claims  the  Goods,  the  chief  Officer  of  the  next  Port 
muff,  make  Application  to  three  of  the  Juftices,  who  are  to  put  him  or  fome  refpon- 
fible  Perfon  in  Poffeffion  of  the  Goods,  taking  an  Account  thereof  in  Writing,  to  be 
figned  by  the  laid  Officer  ;  and  if  they  are  perifhable,  then  to  be  fold  prefently,  or  elfe 
kept  a  Year, 
lb.  §.  5.  Any  Perfon  making  or  affifling  in  making  a  Hole  in   a  Ship  in  Diftrefs,    or  ftealing 

or  aiding  to  fteal  any  Pump,    or  wilfully  doing  any  Thing    tending  to   the  immediate 
Lcfs  of  fuch  Ship,  fhall  be  guilty  of  Felony  without  Benefit  of  Clergy. 

Shoemakers.     See  Labourers,  Chap.  58. 

CHAP.    XCII.  <«> 

Si /k-t  browing. 

Apprentice.      T^J  O  Perfon  fhall  ufe,    exercife,  continue  or  fet  up  the  Trade  of  a  Silk-thrower,  un- 

13  &  14  Car.  j_\j   lefs  he  is  or  fhall  be  Apprentice  to  that  Trade,  or  have  ferved  feven  Years  Appren- 
z.c.  15.5.  2.  ticefhjp  thereunto,    upon  Pain  to  forfeit  forty  Shillings  for  every  Month  ;   one  Moiety  to 

the  King,   the  other  Moiety  to  the  Profecutor,    by  Action  of  Debt,    Bill,  Plaint  or  In- 
formation ;  or  by  other  lawful  Means  (inter  alios)  before   the  Juftices  of  the  Peace  at 
their  Quaiter-Seffions. 
Imbeziling       ■    If  any  Silk-winder  and  Doubler  imbez'l,    pawn  or  detain  any  Silk  delivered  to  them 
s  to  wind  or  double,    every  Winder  or  Journeyman  fo  offending,   and  the  Buyers  and  Re- 

ceivers  thereof,  being  convicted  by  Confeffion  or  the  Oath  of  one  Witnefs  before  any 
Juftice  of  Peace  of  the  County  or  Liberty  ;  or  if  within  a  Town  corporate,  before  the 
8&9W.  3.  chief  Officer  of  the  fame,  who  may  hear  and  determine,  and  give  the  Party  damnified 
c.  36.  feft.  6.  fuch  Satisfaction  for  their  Lofs,  Damage  and  Charges,  as  they  fhall  order,  fo  as  no  more 
all  Pa-fa!  '"  ^e  awarded  than  the  Party  is  damnified,  and  hath  expended  in  looking  after  it.  And 
nvbojhall  im-  if  the  Party  be  not  able,  or  do  not  make  Recompence  in  fourteen  Days  after  Conviction, 
bez.il  S,lk  or  j-,e  f|jaj]  for  the  firft  Offence  be  apprehended  and  whipped,  or  fet  in  the  Stocks  in  the 
detain  it,  be-  Place  where  the  Offence  was  committed,  or  fome  Market-Town  of  that  County,  near 
ing  delivered  thereunto  ;  and  for  the  fecond  Offence,  fhall  be  punifhed  by  whipping  and  putting  in 
edto  any  one     j      Stocks,    as  the  Tuftices  and  Chief  Officers  {hall  think  fit. 

lures  it,  thetr  Jgenls,  Journeymen,    Warpers  or   Winders. 

lb.  §.  7.  The  Receivers  and  Buyers  of  Silk  fhall  be  fubject  to  the  like  Punifhment  as  the  Perfon 

imbezilling. 
Implement.  Any  Freeman  of  the  Company  of  Silk-throwers  may  fet  on  work  any  Native  Subjects 

lb.  §.8.        of  his    Majefty,     whether  Men,  Women  or  Children,    to  turn  the  Mill,  tie  Threads, 

double  Silk  and  wind  Silk,  as  formerly. 

See  9  &  ia  W.  3.  cap.  43.  fefi.  5.   in  the  appendix,  Tit.  Alamodes  and  Ltlftrings. 

CHAP.    XCIII.    (-) 
Skinners. 

\  jac.  i.e. 9.  "JV1  O  Perfona  ufing  the  Trade  of  Merchandifc,  or  any  other  Trade,  fhall    drefs,  or 
h-  i--  J[\    caufe,  &c.  in  their  Houfes,  or  by  any  Workmen  not  ufing  the  Trade  of  a  Skin- 

ner, any  black  Coney-Skins,  nor  tranfport  or  caufe,  &c.     Nor  pack,  fhip  or  lade,  to 
\  that- 
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that  Intent,  any  black  Coney-Skins  of  the  Breed  of  England,  unlefs  the  fame  be  tawed 
and  perfectly  wrought,  dreffed  and  packed,  by  Skinners  or  Tawers  under  them,  according 
to  the  Science  of  Artizan  Skinners,  upon  Pain  to  forfeit  the  fame,  or  the  full  Value 
thereof. 

No  Merchant  (hall  buy,  bargain  or  contract  for,  or  caufe,  &c,  any  Coney-Skins  or  ib  &  , 
Lamb-Skins,  called  Morkins,  of  the  Breed  of  England,  or  being  here,  under  iooo  black 
Coney-Skins,  or  3000  grey  Coney-Skins,  or  2000  Lamb-Sins,  called  Morkins,  at  one 
Time,  and  not  by  Parcels,  except  of  Artizan  Skinners ;  nor  fhall  fell  the  fame  again  to 
any  Perfons  in  this  Realm,  in  fmall  Parcels,  viz.  under  thefe  Numbers  of  each,  unlefs 
to  an  Artizan  Skinner,  upon  Pain  to  forfeit  the  fame,  or  the  full  Value. 

No   Perfon  fhall  retain  or  keep  any  Servant,  Journeyman  or  Apprentice,  to  work  lb.  §.  4, 
therein,  except  the  Perfon  ufing  that  Trade  hath  ferved  feven  Years  therein,  and  do  ufe 
the  Trade  of  a  Skinner,  upon  Pain  to  forfeit  double  the  Value  of  the  Skins  or  Wares 


wrougnt 


A  Moiety  of  the  Forfeitures  to  the  King,  the  other  Moiety  to  the  Seifor,  or  that  lb.  j.  5. 
fhall  fue  for  the  fame  by  Action  of  Debt,  Bill,  Plaint,  or  Information  in  any  Court  of 
Record. 

See  more  Tit.  Leather,  Chap.  59, 
Smuglers. 

ANY  Perfons  found  paffing  knowingly  with  any  foreign  Goods,  landed  without  8G«. i.e. is 
due  Entry  and  Payment  of  the  Duties,  from  any  of  the  Coafts,  or  within  twenty 
Miles  thereof,  and  fhall  be  more  than  five  in  Company,  or  fhall  carry  any  offenfive 
Weapons,  or  wear  any  Difguife  when  paffing  with  fuch  Goods,  or  fhall  forcibly  refift 
any  Officer  of  the  Cuftoms  or  Excife  in  feifing  Run  Goods,  fhall  be  guilty  of  Felony 
and  be  tranfported  for  {even  Years ;  and  if  he  return  before  that  Time,  'tis  Felony  with- 
out Benefit  of  Clergy. 

Vide  fupra  Tit.  Cuftoms,  Chap.  33. 

"    CHAP.    XCIV. 

Soldiers. 

EVERY  Juftice  of  Peace  of  the  County,  where  any  Soldier,  which  hath  ferved  the  Amor. 
King  in  his  Wars,  fhall  be  found,  which  hath  fold,  given,  purloined,  or  put  away,  z  Ed.  6.  2. 
&c.  any  Horfe  or  Harnefs  (wherewith  he  was  fet  forth,  or  which  was  after  appointed  £  ^uft'  Sf  b 
to  him  by  the  Lieutenant  or  Captain,  &c.)  upon  Complaint  and  due  Proof  of  the  Of- 
fence to  be  made  (by  the  Owner,  his  Executors  or  Adminiftrators)  to  any  fuch  Juftice, 
fhall  by  the  faid  Juftice  be  committed  to  Ward,  there  to  remain  without  Bail,  until  he 
has  fatisfied  the  Party  grieved,  his  Executors  or  Adminiftrators ;   for  fuch  Horfe  or  Har- 
nefs, &c.  unlefs  he  bring  with  him,  before  the  fame  Juftice,  fufficient  Teftimony  from 
his  Captain,  &c.  in  Writing  under  his  Seal,  teftifying,  that  the  faid  Horfe  or  Harnefs, 
&c.  was  loft  in  the  King's  Service  again  ft  the  Will  of  that  Soldier ;  or  was  taken  by  his 
Captain,  &c.  from  him,  and  appointed  to  fome  other  to  ferve  withal ;  except  the  fame 
Soldier  were  imprifoned  for  the  fame  Offence  before,  by  his  Lieutenant  or  Captain,  £fc. 
and  made  Restitution. 

The  next  Juftice  of  Peace  to  the  Place  of  Landing  of  any  poor  Soldier,  Mariner,  or  Licenfe. 
Seafaring-Man  Suffering  Shipwreck,  may  make  them  a  Licenfe  to  pais  to  the  Place  where  39EHZ.  c.i;, 
they  are  to  repair,  &c.     See  hereof  in  the  Title  Rogues.  *•  3- 

In  Default  of  the  Parifhioners,  Church-wardens,  and  Conftables  (that  fhall  not  43  El.  c.  3. 
aflefs  the  Tax  impofed  upon  the  Parifhioners  by  the  Juftices  at  their  Eajicr  SeffionSj  $•  3  &  4- 
towards  the  Relief  of  difabled  Soldiers  and  Mariners)  any  Juftice  of  Peace  dwelling  in 
the  Parifh,  or  (if  none  dwell  there)  in  the  Parts  next  adjoining,  may  aflefs  the  fame: 
And  the  fame  Juftice  of  Peace  may  alfo  in  Default  of  the  Church-wardens  and  Conftables, 
levy  the  fime  by  Diftrefs  and  Sale  of  the  Goods  of  the  Party  fo  refilling  or  neglecting,  ren- 
dring  to  the  Party  the  Overplus,  &c. 

O  0  o  (a)  Which 


*34 


Soldi 


lers. 


Chap.  94. 


Payment. 

lb.  §•  ;• 

'Ti'ftijitreri 


Failu)  erf  Pay- 
ment. 

lb.   §.  6. 

Treafurers 
Account. 

lb.   §.  7. 

To  •whom  Ap- 
plication is  to 
be  made. 

lb.  §.  8. 

7fo  Certificate. 


(a)  Which  Church-wardens  and  Petty  Conftables  fhall  CoMcft  it,  and  pay  it  to  the  High 
ConfLble  of  that  Diviiion,  ten  Days  before  every  Quarter-Seiiions.  Which  High  Conib- 
ble  fh.dl,  at  the  Seniors,  pay  the  fame  to  two  Juftices,  cr  one  of  them  ;  or  to  two  Inch 
Perfons,  or  one  of  them,  as  lhall  be  elected  by  the  more  Part  of  Juftices,  who  lhall  con- 
tinue only  for  one  Year,  and  lhall  give  up  an  Account  the  Eajier  Ssffions,  or  within  ten 
D.ws,  to  the  next  elected. 

If  Church-warden  or  Petty  ConfftTe,  or  Lis  Executors,  or  Adminiftrators,  fhaU  fail 
of  Payment,  he  {hall  forfeit  20  s.  If  High  ConfLble,  &c.  fail  of  Payment,  he  fliall 
foifeit  40.?.  to  be  levied  by  Diffrefs  and  Sale  by  the  Treafurer. 

If  the  Treafurer,  his  Executors  or  Adminiftrators,  fail  to  give  up  his  Account,  or  be 
negligent  in  his  Charge,  the  major  Part  of  the  Juftices  in  SelTions,  may  fet  a  Fine  not 
exceeding  5  /. 

Every  SoMier  difabled,  being  in  the  King's  Pay,  or  returning  from  Sea,  fhall,  if  able, 
repair  to  the  Treafurer  of  the  County,  where  he  was  preffed ;  or  if  not  preifed,  to  the 
Treafurers  of  the  County  where  he  was  born,  or  laft  inhabited  by  the  Space  of  th;e3 
Years,  at  his  Election  :  And  if  not  able  to  travel,  to  the  Treafurer  of  the  County  where  he 
lhall  firft  arrive,  and  lhall  bring  a  Certificate  under  their  Hand  and  Seal  of  the  General 
of  the  Camp,  or  Governor  of  the  Town,  under  which  he  ferved  ;  and  of  the  Captain  of 
the  Band,  or  his  Lieutenant ;  and  in  their  Abfence,  from  the  Marflial  or  Deputy  ;  or  from 
the  Admiral  or  General  at  Sea ;  or  from  the  Captain  of  his  Ship,  containing  a  Particular 
of  his  Hurts  and  Services :  Which  Certificate  lhall  be  allowed  by  the  General  Mufter- 
Mafter,  Refident  in  England,  or  Receiver  General  of  the  Mufter-Rolls,  the  Treafurer 
and  Comptroller  of  the  Navy,  under  his  Hand  ;  upon  which  Certificate  the  Tieafurers 
lhall  give  him  a  proportionable  Relief  until  the  Seffions :  At  which  Time,  the  Juftices, 
under  their  Hands,  to  make  a  Grant  of  the  fame  for  his  Life,  if  it  be  net  altered,  and 
the  Treafurer  (hall  pay  it ;  lb  as  to  any  one.  that  hath  not  born  Office  in  the  Wars,  be 
not  affigned  above  10  /.  nor  to  any  one  that  hath  born  Office  above  15  /.  nor  to  a  Lieu- 
tenant above  20/. 

The  Juftices  of  Peace  may  in  their  General  Quarter-Seffions,  upon  juft  Caufe  alter, 
diminifh  or  revoke  the  Fenfions  affign'd  to  Soldiers  and  Mariners. 

If  fuch  maimed  Soldiers  and  Mariners  fliall  arrive  in  a  County,  fir  remote  from  the 
Flace  where  they  are  to  have  their  Pen  (ions,  the  Treafurers  of  the  County  where  they 
arrive,  may  give  them  Relief  for  their  Journey,  upon  their  Certificate,  with  a  Teftimo- 
nial ;  and  fo  the  Treafurer  of  the  next  County,  until  they  come  to  the  Place  where  they 
are  to  have  their  Penfion  fettled. 

The  Treafurers  lhall  keep  a  Book  of  all  Sums  they  levy,  and  of  the  Perfons  to  whom 
lb.  §.u&i2.  ^y  gjve  anv  Relief,   and  preferve  every  Certificate:    And  if  any  Treafurer  fliall  wil- 
fully refufe  to  give  or  diftribute  any  Relief  according  to  that  Act,  the  Juftices  of  Peace  in 
their  SelTions,  by  their  Difcretions,  may  fine  fuch  Treafurers,  to  be  levied  by  Diftrefs  and 
Sale,  to  be  prolecuted  by  any  two  of  them  whom  they  lhall  authorife. 

If  fuch  Soldier  or  Mariner  be  taken  begging,  or  lhall  counterfeit  a  Certificate,  he  fliall 
%e  punilhed  as  a  Rogue. 

The  Surplufage  of  fuch  Stock  fliall  be  ordered  and  bellowed  by  the. more  Part  of 
the  Juftices  in  their  Quarter-Seffions,  by  their  Difcretion  to  fuch  charitable  Ules,  in  fuch 
Manner  as  is  limited  by  the  Statutes  for  the  Poor,  and  againft  Rogues. 

The  Forfeitures  of  every  Treafurer,  Collector,  Church-warden  and  other  Officers  by 
that  Act  (hall  be  employed  as  the  Money  to  be  levied,  and  the  Overplus  is  directed,  or 
may  be  refer ved  as  a  Stock  for  Soldiers  and  Mariners. 

juftices  of  Peace  in  the  County  Avail  not  meddle  as  to  this  Matter  in  any  City,  Bo- 
rough, Place  or  Corporation,  where  is  any  Juftice  of  Peace ;  but  the  Juftices  of  Peace, 
Mayors,  Bailiffs  and  other  Head  Officers  of  Cities,  Boroughs,  Places  and  Towns  Corpo- 
rate, where  there  is  any  Juftice  of  Peace,  may  put  in  Execution  the  faid  Act  in  all  Things, 
as  Juftices  -of  the  Peace  of  the  County  may  do. 

Relief  fliall  be  given  to  fuch  Soldiers  and  Mariners  out  of  the  Stock  of  the  County  out 
of  which  he  was  preffed ;  but  if  that  Taxation  fliall  be  before  employed,  or  they  lhall 
not  be  preffed  Men,  then  out  of  the  Place  where  they  are  born,  or  laft  Inhabitated  by 
the  Space  of  three  Years,  at  his  or  their  Election. 

Car.   1.    cap.   4.    and    by     16  Car.  1. 


The  Sum. 


Alterations. 
lb.   §.9. 
DiJIance. 
lb.  §.  10. 


Accounts. 


Begging. 
lb.  §.  i$. 

Surplufage. 
lb.  §.  14. 

Penalties. 
lb.  §.  16. 

Corporations 
lb.    §.,S. 


Jf'oo  to  be  fet- 
tled. 
lb.   J.  16. 


Continuance  of     ^his  Aft  continued    indefinitely    by 

the  A3.  J         J      ° 

cap.   4. 
Muflm.  If  any,  commanded  to  be  muttered,  lhall  ablent  himfelf  without  lawful  Impediment; 

4&5  P.&M.  or  comingr   {hall  not  bring  his  beft  Furniture,  Array  or  Armor,  he  lhall  be  immifoned  ten 
c^'2-  %  &  '  Days 
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Days  without  Bail,  ujilefs  he  agree  to  pay  a  Fine  of  40  .f.  to  the  Queen;  which  is  to  be 
eftreated  into  the  Exchequer  by  the  Commiflioners,  &c. 

If  any  Peribn  authorized  to  mutter  or  levy  Men  in  War,  or  for  the  Defence  of  the  Brjbes. 
Kingdom,  mall  take  or  receive  any  Money  or  Reward  to  fpare  any  Perfon,  he  (hall  forfeit  lb.  §.  g. 
ten  Times  fo  much  as  he  mall  take. 

If  any  Captain  or  other,  having  Charge  of  Soldiers,  (hall  for  any  Advantage  licenfe  a  Pay. 
Soldier  to  depart,  he  (hall  forfeit  ten  Times  the  Thing  taken.     And  if  he  lhall  not  pay  lb.  §.  4, 
the  Soldier  his  Pay  within  ten  Days  after  he  (hall  receive  it,  he  (hall  pay  the  Soldier  tre- 
ble lb  much.     The  Moiety  of  Forfeitures  (except  Pay)  to  the  Queen,  the  other  Moiety 
to  the  Profecutor,  in  any  Court  of  Record,  by  Information  or  otherwife. 

The  Juftices  of  Peace  in  Seflions  may  by  Prefentment  or  Indictment  hear  and  deter-  lb.  §  j. 
mine  the  Offences,  and  upon  Conviction  may  award  the  Party  to  Prifon  till  Payment  of 
the  Forfeitures.     A  Moiety  whereof  to  the  Party  that  gives  Evidence,  if  Conviction  be 
upon  Evidence ;  otherwife  the  whole  Forfeiture  to  the  Queen. 

(d)  If  any  poor  Soldier  or  Mariner,  coming  from  or  beyond  the  S~\is,  (hall  repair  to  #"»«*» 
his  Place  of  Birth,  &c.  and  cannot  there  get  Work,  then  upon  his  Comyhint  any  two 
Juftices  of  Peace  near  the  laid  Place  (hall  take  Order  (by  their  Difcretion)  to  fet  him  to 
work;  and,  for  want  of  Work,  the  faid  Juftices  (hall  tax  the  whole  Hundred  (by  their 
Difcretion)  for  his  Relief  till  fufficient  Work  may  be  had. 

(a)  Thefe  Acts  concerning  Soldiers,   though  not  expired  nor  repealed,  feem  to  be  of 
little  Ufe  at  this  Time,  the  feveral  Cafes  that  may  arife  being  provided  for  by  the  Statutes 
relating  to  the  Poor  and  to  Vagrants,  or  by  the  annual  hSCfor  punijhlng  Mutiny  and  De- 
j'ertion,  &c.  Which  laft  fee  at  large. 

CHAP.    XCV.    W 

Spices. 

N  the  Edition  of  1727  of  tins  Book,  an  Abftract  of  an  Act  of  1  Jac.  1.  cap,  i$.  foi* 
well  Garbling  of  Spices,  was  inferted ;  but  this  is  repealed  by  6  Ann.  cap.  id. 

Squibs. 


I 


ALL  Perfons  are  prohibited  to  make,  utter,  fell,  or  offer  or  expofe  to  Sale  any  Squibs  9  &  10  W.  3. 
or  Fireworks,  or  to  fuffer  any  Squibs  to  be  caft,  thrown,  or  fired   out  of  their c' "' 
Houfes  or   Lodgings,  or  any  Part  thereof,  or  Places   adjoining,  into  the  Streets,  or  to 
throw,  caft,  or  fire,  or  to  be  aiding   or  aflifting   thereunto,   if  they  do,  'tis  a  Common 
Nil  fane  e. 

And  if  any  Perfon  make,  or  caufe  to  be  made,  give,  fell,  utter,  or  offer  or  expofe 
to  Sale  any  Squibs,  &c.  he  forfeits  5  /.  to  the  Poor  and  the  Profecutor,  being  convicted 
before  a  Juftice  upon  Confefiion  or  Oath  of  two  Witneffes,  and  to  be  levied  by  Diftrefs 
and  Sale,  &c. 

Permitting  any  Squibs  to  be  caft,  thrown,  or  fired  out  of  their  Houfe,  Shop,  or  Ha- 
bitation into  any  Street,  forfeits  20  s.  to  be  levied  and  divided  as  afore,  &c. 

And  he  who  throws  them,  or  is  aiding  and  aflifting  in  throwing  them  forfeits  the  like 
Sum,  to  be  divided  as  aforefaid  ;  and  if  not  immediately  paid  to  the  Juftice,  upon  Con- 
viction, lhall  be  committed  to  the  Houfe  of  Correction,  there  to  be  held  to  hard  Labour 
for  a  Month,  unlefs  he  lhall  fooner  pay  the  Money. 

Stamp- Duties. 
[7  VERY  Commiffioner  and  Officer  acting  in  collecting  the  Stamp-Duties,  is  to  take  ioAnn.c.19, 


an  Oath  mentioned  in  that  Statute  before  two  of  the  Commiflioners,  or  before  one 


Juftice.     See  the   Form  of  the  Oa'Ji  there;  and  the  Juftice  is  to  give  the  Officer  gratis 
a  Certificate  of  his  having  taken  the  Oath. 

Gmfing  or  Procuring  to  be  forged  or  counterfeited  any  Stamp  or  Mark,  refembling  any  6Geo.i.c.2i 
Mark,  or  Stamp,  made  or  uted  in  Purfuance  of  this  Statute,  or  any  other  relating  to  the  §•  6o- 
Stamp-Duties,  or  Caufing  or  Procuring  any  Vellom,  Parchment,  Paper,  Cards,  or  Pice 

to 
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to  be  marked  or  {tamped  with  fuch  counterfeit  Stamps,  this  is  Felony  without  Benefit 
of  Clergy. 
Surrender  of  a      Writing  or  Printing  any  Surrender  (except  to  the  Ufe  of  a  Will)  cr  'Admittance  of  or 
°®/°  '        to  any  Copyhold  Ejlate  in  Great  Britain  cr  Wales  or  any  Grant  or  Leafe  by  Copy  of  Ccurt- 
§.  105.  Roll,  or  any  Matter  directed  to  be  ftamped  by  the  Statute  10  Anna,  cap.  jo.  or  felling 

or  expofing  to  Sale  any  Pamphlet  or  News-Paper,  excepting  fuch  as  exceed  one  whole 
.  Sheet  of  Paper,  before  the  fame  fhall  be  ftamped  ;  the  Offender  forfeits  i  o  /.  with  full 
Cofts  for  every  Offence  to  the  Crown  and  the  Proiecutor. 
Steward  of  a        Every  Steward  of  a  Manor,  or  his  Deputy  offending,  and  being  convicted,  over  and 
3^Tr'  above  the  faid  Forfeiture,  fhall  lofe  his  Place ;  and  the  Writing  fhall  not  be  good,  or 

given  in  Evidence  until  5/.  fhall  be  paid,  as  alfo  the  10/.  before  mentioned  ;  and  a  Re- 
ceipt thereof  be  produced  under  the  Hand  of  the  Receiver  General  of  the  Stamp-Duties, 
or  his  Deputy,  and  until  the  Vellom,  &c.  be  ftamped. 
Primer  of  The  Printer  and  Publiiher  of  any  Pamphlet  exceeding  one  Sheet,  and  the  Duty  not  be- 

Pamphlets.      jng  paj^  an(j  fa  Title  of  it  regiftred,  and  one  Copy  not  ftamped,  within  the  Time  limited 
by  that  Statute,  forfeits  20/.  with  full  Cofts  to  the  Crown  and  the  Profecutor;  and  the 
Author,   Printer,  and  Publifher,  to  lofe  the  Property  of  the  Copy,  though  the  Title  is 
Famphletsmuft  regiftred  in  Stationers  Hall,  and  any  Perfon  may  print  it. 

bavetbePnn-  ^jj  parnphiets  muft  nave  the  Printer's  or  Publifher's  Name  printed  thereon,  or  pay 
lb.  J.  113!     20 /.  for  every  Offence,  to  be  divided  at  fupra. 

T-wo  jupues  Two  or  more  Juftices  refiding  near  the  Place  where  any  pecuniary  Forfeiture,  not  ex- 
to  determine  in  ceeding  20  /.  upon  any  of  the  Statutes  relating  to  the  Duties  on  Stamps,  fhall  be  incurred, 
afmnmary  may  jjear  and  determine  the  fame  in  a  fummary  Way  within  a  Year  after  the  Offence 
lb.  §.  172.      committed,  and  may  iffue  Warrants  to  levy  the  Penalties  on  the  Goods  of  the  Offender, 

and  fell  the  fame  unlefs  redeemed  within  fix  Days. 
mitigate  the         The  Juftices  may  mitigate  the  Penalties,  the  reafonable  Charges,  and  Cofts  of  the  Offi- 
Penalties.       cers  and  Informers  being  firft  allowed,  and  fo  as  fuch   Mitigation  doth  not  reduce  the 
lb.  $.  173.     Penalties  to  lefs  than  double  the  Duties  over  and  above  the  Cofts  and  Charges. 
Appeal  to  the        There  lies  an  Appeal   to  the  Quarter-Seffions  from  the  Order  of  the   two  Juftices, 
Ibid  whole  Determination  fhall  be  final,  and  they  may  iffue  Warrants  to  levy,  &c. 

No  Certior  "  ^ut  no  Certiorari  lies  to  fuperfede  Execution  or  any  other  Proceedings  upon  the  afore- 
Ib.  §.  174.     filid  Statute. 

Starch  and  Hair-Powder,  fee  the  Appendix. 

CHAP.    XCVI. 

Stock  of  the  Shire. 

One  Juflia.    T  jj  t}ie  Default  of  the  Parifhioners,  Church-wardens  and  Conftables   (that  fhall  not 
IbeTtuine"   •*-  an^"s  ^C  ^■ax  imP01"ed  uPon  tne  Parifhioners  by  the  Juftices  at  their  Eajler  Sefhons, 
imphyed.         towards  the  Relief  of  the  Priibners  in  the  Kings  Bench  and  Marjhalfea,  and  of  the  Hc- 
fpitals  of  that  County,  and  of  the  Loffes  by  Fire  or  Water,  and  other  Cafualties,  and  Re- 
lief of  the  Poor  within  that  County)  any  Juftice   of  Peace  dwelling  in  that   Parifh,  or 
Levying.         (if  none  dwell  there)  in  the  Parts  next  adjoining,  may  affefs  the  fame :    And  the  fame 
F.P«»'m.     Ju^'ce>  or  any  otner  Juftice  of  Peace  of  that  Limit  (in  Default  of  the  Church- wardens 
and  Conftables)  may  levy  the  fame  by  Diftrefs  and  Sale  of  the  Goods  of  the  Party  refu- 
fing  or  neglecting   to  pay  his  Part  thereof,  rendring  to  the  Party  the  Overplus ;  and  in 
Default  of  fuch  Diftrefs,  any  Juftice  of  Peace  of  that  Limit  may  commit  fuch  Perfon  to 
Prifon,  there  to  remain  without  Bail,  till  he  hath  paid  the  fame. 
Soidkn.  (a)  Alfo  in  Default  of  the  Parifhioners,  Church-wardens  and  Conftables  (that  fhall 

not  affefs  the  Tax  impofed  upon  the  Parifhioners  by  the  Juftices  at  their  Eajler  Seflions, 
towards  the  Relief  of  maimed  Soldiers  and  Mariners)  any  Juftice  of  Peace  dwelling 
in  that  Parifh,  or  (if  none  dwell  there)  in  the  Parts  next  adjoining,  may  affefs  the 
fame  :  And  the  fame  Juftice  of  Peace  (in  Default  of  the  Church- wardens  and  Conftables) 
may  levy  the  fame  by  Diftrefs  and  Sale  of  the  Goods  of  the  Party  refilling  or  neglecting 
to  pay  his  Part  thereof,  rendring  to  the  Party  the  Overplus.  But  in  Default  of  fuch  Di- 
ftrefs, the  Juftices  of  Peace  may  not  commit  fuch  Perfon  to  Prifon,  as  they  might  in  the 
former  Cafe.     43  El.  cap.  3.  P.  Captain  11. 

1  (d)  Now 
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(d)  Now  in  thefe  and  other  Rates  and  taxations  you  fhall  obferve  theie  Rules  fob- 
lowing. 

1.  Firft,  That  the  mod  reasonable  rating  of  Land  is  by  the  yearly  Value  and  Quality  Taxes. 
thereof,  and  not  by  the  Quantity  or  Content.  Co.  q.  124. 

2.  He  that  occupieth  Lands  lying  in  fever al  Parijhes,  mall  be  charged  in  every  Pari/h 
proportionably  for  his  Land  there. 

3.  The  Farmer  fall  be  rated  for  the  Lands ,  and  not  the  Lefor  or  Landlord.  Co.  s-  67. 

4.  The  Landlord  ihall  not  be  rated  or  taxed  for  his  Farm-Rents,  in  as  mucTi  as  the 
Farmer  or  Occupier  of  the  Land  is  chargeable  for  the  fame  Land.  So  where  my  Farmer 
is  aflefTed  by  his  Goods,  I  ought  not  to  be  alTeifed  for  my  Rent  of  the  fame  Farm.  Br( 
$uinz.  2.  4.  7  H.  4.  33.  &  1 1  H.  4.  35. 

(a)  Upon  a  Complaint  to  the  Judges  of  AfTlfe  in  the  County  of  Lincoln,  it  was  refolved 
and  ordered,  that  the  Lands  in  the  Par  if j,  and  not  the  Rent,  neither  of  that  Land  nor 
of  the  other  Lands,  could  be  taxed.     Sir  Anthony  Irbie's  Cafe,  Affife  Line.  1633.  - 

5.  (d)  By  Goods  in  raoft  Cafes,  a  Man  may  be  rated  as  well  as  by  Landsi  but  not 
both  by  Goods  and  Lands,  as  it  feemeth. 

(a)  The  like  you  may  fee  in  divers  Acts  of  Subfdies,  wherein  there  is  ufually  a  fpecial 
Provifo,  that  no  Perfon  fhall  be  taxed  both  for  his  Lands  and  Goods,  nor  double  rated. 
See  the  Acts  of  Subfdies,  7,  18  &  2 1  Jac.  &  27,  29,  31,  35,  39  &  43  Eliz.  4  Car.  and 
yet  fee  44  E.  3.  Br.  Cuftoms  6.  where  a  Tax  often  Pounds  was  made  by  the  Parifhi-* 
oners  for  the  Amending  of  their  Church,  and  to  be  levied  of  every  Plough-Land  fix 
Pence,  and  of  every  Cow  one  Penny,  and  of  every  ten  Sheep  Half-Penny,  and  J.  S. 
for  his  Lands,  Cows  and  Sheep,  was  rated  at  9  s.  and  was  diftrained  for  the  fame ;  and 
upon  a  Replevin,  no  Exception  was  taken  to  the  Manner  of  Rate  impofed.  But  Note, 
that  the  faid  Tax  was  made  by  his  Confent ;  Et  omnis  confenfus  tollit  err  or  em.  Co.  5, 
36,  &  40. 

So  then  he  that  hath  both  Lands  and  Goods  (hall  be  charged  by  the  belt,  but  he  is  not 
to  be  double  charged,  fc.  by  the  one  and  the  other ;  and  yet  in  fome  Places  they  do 
ufe  to  charge  one  Perfon  both  by  Lands  and  Goods  :  Which  if  it  be  warrantable  by  Law, 
yet  it  feemeth  to  be  with  this  Difference,  fc.  That  where  a  Man  occupieth  Land,  and 
alfo  hath  in  his  Hands  a  great  Eftate  or  Stock  of  Merchandize,  or  be  alfo  a  Clothier, 
Mahler,  or  the  like,  that  fuch  Perfon  may  be  charged  by  his  Lands,  and  alfo  by  fuch 
his  Stocks  ;  but  for  fuch  Goods  or  Stock  of  Cattle,  'whereby  a  Man  doth  occupy,  or  manure 
his  Lands,  (as  Horfes,  Sheep,  Kine,  &c.  wherewith  he  ilocketh  his  Land)  a  Man  mall 
not  be  charged. 

Alfo  where  a  Man  is  rated  by  his  Goods,  it  feemeth  reafonable  that  fuch  Goods  be 
rated  after  the  Value  of  Lands  to  be  purchafed,  fcil.  one  hundred  Pounds  in  Stock  or 
Goods,  to  be  rated  after  five  Pounds  per  Annum  in  Lands.  And  fo  after  the  like  Pro- 
portion for  a  greater  or  letter  Eltate  in  Goods,  Stock,  Merchandife  or  the  like. 

Note  ;  Where  a  Man  is  charged  by  Goods,  they  mufl  be  bona  notabilia,  as  it  feemeth  5 
and  yet  to  the  Subiidy,  Men  are  rated  not  only  by  their  Stock  of  Merchandife  or  Cattle, 
Corn,  Plouihold-Stuff  or  other  moveable  Goods  which  are  notabilia,  but  alfo  to  their 
Money  and  Debts  owing  to  them  (deducting  fuch  Debts  as  they  owe  to  othets,  and  fuch 
Debts  as  be  defperate :)  But  there  the  Party  over-rated,  upon  his  Complaint  to  the  Com- 
miffioners,  and  his  O.uh  taken  before  them,  that  his  Goods,  Money,  or  Debts  be  not  of 
fuch  Value  (which  Oath  the  faid  CommifTioners  are  authorifed  to  take  by  the  Statute) 
they  may  abate  the  faid  Affeflments  according  as  upon  fuch  Examination  mall  appear  to 
them  juft.     See  the  afore-cited  Acts  of  Subsidies. 

(d)  Alfo  for  Goods,  a  Man  mall  be  charged  only  in  that  Town  where  the  Goods  be 
at  the  Time  of  the  AffeffmenL     Br.  g>uinz.  4  £?  6.     See  the  Statute  of  9  H.  4.  cap.  7. 

Alfo  if  a  Man  be  affeffed  for  his  Goods  in  D.  when  as  he  had  no  Goods  there,  and 
be  diflrained  for  fuch  Aiieffment,    he  may  have  an  Action  of  Trefpafs.     Br.  £>ui?iz, 

3  &  4- 

The  Confhbles  (or  other  Officers)  and  greater  Part  of  the  Panfhioners  (upon  a  gene-  Officm. 

ral  Warning  given  in   the  Church)  affembled,  may  make  fuch  Taxations  by  law.     See 

Coke  5.  67. 

The  like  may  be  done  by  the  Church-warden  and  the  greater  Part  of  the  Pa/i/hioners, 
for  Church  Charges. 

And  if  the  greater  Part  of  the  Parimioners  will  not  meet  upon  fuch  Warning  given, 
it  feems  the  Officers,  and  fuch  of  the  Parifhioners  as  will  meet,  may  make  fuch 
Taxations. 

p  p  p  (a)  Note, 


238  Subfidy.    Swearing.      Chap.97&93. 

(a)  Note,  That  fueh  Taxations  being  made  for  a  Commonwealth,  as  for  the  Making 
or  Amending  of  a  Bridge,  Highway,  Caufey,  Sea-bank  or  the  like,  they  mail  bind  all 
Perfons    (although  they  affent   not).     44  E.  3.   18,    19.      Br.  Cujfoms  6.     Co.  5.   63. 

Ft.  49. 

And  fo  of  Taxations  made  to  repair  the  Church,  or  for  other  common  Town  Charges, 
where  they  are  made  by  the  greater  Part  of  the  Paiiihioners,  as  aforelaid.     See  Co.  5.   36, 
&  67.    &  21  H.  7.  fol  20.  b.    &  8  E.  i.     Fitz.  Ajj:  413. 
Scta*!.  Alio  'when  Affeffments  are  made  for  the  Reparation  of  Bridges,  Highways,  Sea-Banks, 

Caufeys,  and  the  like,  the  Sum  affeffed  upon  particular  Men,  or  Towns,  ought  to  be 
competent  and  reafonable,  having  Regard  to  the  Benefit  which  the  Parties  afllffed  or 
charged  fhall  or  may  have  and  enjoy,  by  Reafon  of  the  faid  Afleffment,  and  fo  reafonable 
as  that  the  Party  fhall  or  may  have  more  Benefit  than  Charge  thereby ;  and  then  fuch  Af- 
fefTments cannot  be  reputed  burdenfome  or  a  Charge  to  the  Subject.     See  13  H.  4..  fol.  14. 

&  Co.  5.  63. 

If  a  Townfhip  be  amerced,  and  the  Neighbours  do  (by  Affent)  affefs  a  certain  Sum 
upon  every  Inhabitant,  and  do  agree  that  J.  S.  (ball  gather  it ;  and  that  if  it  be  not  paid 
at  fuch  a  Day,  that  J.  S.  mail  diftrain  for  the  fame;  in  fuch  a  Cafe  a  Diftrefs  taken  by 
J.  S.  for  fuch  Rates  behind,  is  good.     Br.  Caft.  6.     Doc~l.  &  Stud.  74.  b. 

And  Iffues  eftreated  upon  the  Parifh,  may  by  Order  of  Sefhons  be  equally  rated  upon 
the  Inhabitants  and  levied  accordingly.  Ord.  16.  May  8.  Car.  lib.  S'ejf.  Pac.  Mid.  Con- 
ftmil.  Ord.  for  the  Inhabitants  of  Fulham,  9  Apr.  n  Car.  Inhabitants  of  Eling,  Ord.  2. 
Dec.  9  Car. 

See  the  12  Geo.  2.  cap.  29.  for  the  moreeafy  Afleffing,  Collecting  and  Levying  County- 
Rates,  infra  Chap.  196. 

Stolen  Goods.     See  Theft,  Chap.  155. 

CHAP.    XCVU.  1 

Subfidy. 


T 


I 


HE  old  Subfidy  Ads  mentioned  by  Dalton  under  this  Title,  are  expired. 
Surety  of  the  Peace-.     See  Chap.  116. 

CHAP.    XCVIII.    ^ 

Swearing. 

F  any  Perfon  or  Perfons  fhall  prophanely  fwear  or  curfe,  in  the  Hearing  of  any  Juftice 
of  Peace  in  the  County,  Mayor,  Bailiff,  or  Plead  Officer  of  any  City  or  Town  Corpo- 
rate, where  fuch  Offence  fhall  be  committed  ;  or  fhall  be  thereof  convicted  by  the  Oaths 
Penalty.         of  two  Witneffes,  or  by  Confeffion  of  the  Party  before  any  fuch  Juftice  of  Peace  or  Head 
21  jac.  1.      Officer,  &c.     Every  fuch  Offender  fliall,  for  every  Time  fo  offending,  forfeit  and  pay  to 
CJ f°-  the  Ufe  of  the  Poor  of  that  Parifh  where  the  Offence  fliall  be  committed,    the  Sum  of 

3Car.  1   c.  4.  ,  '  ' 

i6Car.  i.c.4.   12  d. 

Ibid.  Every  Juftice  of  Peace,  and  every  fuch  Head  Officer,  may  minifter  the  faid  Oath  to 

every  Witnefs. 

H»w  to  hi         Every  Juftice  of  Peace,  and  every  fiich  Head  Officer  may  make  their  Warrant  to  the 

levied.  Conftables,  Church- war  dens,  and  Overfeers  of  the  Poor  of  that  Parifh  where  the  faid  Of- 

'  '  fence  fhall  be  committed ;  and  the  faid  Conftable,  Churchwardens,  and  Overfeers  of  the 

Poor,  by  Virtue  of  that  Warrant,  may  levy  the  fame  Sum  and  Sums  of  Money  by 
Diftrefs  and  Sale  of  the  Offender's  Goods,  rend  ring  to  the  Party  the  Overplus. 

Ibid.  In  Defect  of  fuch  Diftrefs,   the  Offender,  if  he  or  Hie  be  above  the  Age  of  twelve 

Years,  fhall  by  Warrant  from  fuch  Juftices  of  Peace  or  Plead  Officer,  be  fet  in  the  Stocks 

by  three  whole  Hours.     But  if  the  Offender  be  under  the  Age  of  twelve  Years,  and  fliall 

i  not 


Chap. 
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not  forthwith  pay  the  laid  Sum  of  12  d.  then  he  or  fhe  by  Warrant  of  fuch  Juflice  ©f 
Peace  or  Head  Officer  fhall  be  whipped  by  the  Conftable,  or  by  the  Parent  or  Mailer  in 
the  Prefence  of  the  Con  (table. 

But  every  Offence  againfl  this  Law  {hall  be  complained  of  and  proved  a9  aforefaid,  ibid, 
within  twenty  Days  after  the  Offence  committed. 

Any  Perfon  that  mail  prophanely  Swear  or  Curfe,  in  the  Hearing  of  any  juflice  of  6& 7  W. 3. 
Peace  of  the  County,  or  other  Head   Officer  or  Juflice  of  Peace  of  the  City  j  or  fhall  c'  "' 
thereof  be  convicled  by   Oath  of  one  Witnefs,    or   Confeffion   of  the  Party  before  any  Conviahn. 
Juflice  of  the  Peace,  Mayor,  &c .     The  Offender  fhall  forfeit  to  the  Uie  of  the  Poor,  if  he  be  Penalty. 
Servant,  Labourer,  Common  Soldier,  or  Common  Seaman,  one  Shilling,  and  every  other  Per- 
fon two  Shillings :  And  for  every  fecond  Offence  double ;  and  for  every  third  Offence  treble 

The  Penalties  (hall  be  levied  by  Diflrefs,  by  Warrant  of  one  Juflice.     If  no  Diflrefs,  Ibid, 
the  Party  to  be  fet  in  the  Stocks  one  Hour  for  one  Offence  j  for  more  than  one  two  Hours, 
if  above  fixteen  Years  of  Age  ;  if  under,   to  be  whipt. 

Juflice  of  the  Peace,    &c .  who  wilfully  omits  the  Execution  of  this  Acl,  forfeits  five  {W"L  °mt' 

•>  '  J  *  ling,  &Q. 

Pounds.  Ibid. 

None  to  be  profecuted  upon  this  Act,  unlefs  within  ten  Days  after  the  Offence.  When  profe- 

cuted. 

This  Act  to  be  read  in  Churches  by  the  Parfon  the  next  Sunday  after  every  Quarter-day  -  6'      , . 
yearly,  immediately  after  the  Morning  Prayer,  upon  Pain  of  twenty  Shillings  for  every  churches. 
Omiffion. 

Juflices  of  Peace,  Mayors,  &c .  fhall  regifler  in  a  Book  kept  for  that  Purpofe,  all  Con-  Regipr. 
vidtions  made  before  them  upon  this  Act,    and  the  Time,  and  certify  the  fame  to  the 
Quarter-Seffions,  to  be  there  kept  upon  Record  by  the  refpective  Clerks  of  the  Peace,  to 
be  feen  without  Fee. 

Vide  Tit.  Oaths. 

'Tanner.     Vide  Leather. 

Taxing.     See  Poor,  and  Stock  of  the  Shire. 

CHAP.    XCIX.     M 

Tobacco. 

O  Perfon  may  fet,  plant,  improve  to  grow,  make  or  cure  any  Tobacco  in  Seed,  Penalty  of 
Plant,  or  otherwife,  upon  any  Ground  in  England,  JVales,  Ifles  of  Gucrnfey,  Jer- 


N 


fey,  Berwick  or  Ireland,   upon  Pain  of  Forfeiture  of  40  s.  for  every  Pole  or  Rod  of  [z      ' 
Ground  planted,  fet  or  fown ;   and  fo   proportionably  for  any  greater   Quantity  :    One 
Moiety  to  the  King,  and  the  other  Moiety  to  him  who  will  fue  for  the  fame  in  any 
Court  of  Record. 

And  by  the  Statute  of  15  Car.  2.  cap.  7.  the  Penalty  of  10  /.  for  every  Pole  or  Rod  of 
Ground  is  given,  above  the  40  s.  by  the  faid  Act  of  12  Car.  2.  cap.  34.  And  one  third" 
Part  thereof  given  to  the  King,  another  third  Part  to  the  Poor  of  the  Parifh,  and  the 
other  third  Part  to  the  Informer. 

And  all  Sheriffs,    Juflices  of  the  Peace,    Mayors,  Bailiffs,  Conflables,  and  every  of  Who  may  it- 
them,  upon  Information  or  Complaint  made  to  them  or  any  of  them,  of  any  fuch  To-A0-)'"- 
bacco  fown  or  planted  within  their  Precincts,  fhall  within  ten  Days  after  fuch  Complaint 
caufe  the  lame  to  be  deflroyed.     And  any  Perfon  refilling  or  oppofing  the  Execution  of 
the  faid  Acl  to  forfeit  five  Pounds  for  every  Offence,  to  be  recovered  as  aforefaid,  and  by 
Diflrefs  and  Sale  of  the  Offender's  Goods ;  and  for  Want  of  Diflrefs  the  Offender  to  be 
imprifoned  two  Months  without  Bail.     And  over  and  above  the  Penalties  appointed  by 
this  Act  for  fuch  as  refill;  by  the  Statute  of  15  Car.  2.  c.  7.  the  Party  refilling  fhall  he  Rejyia„{(. 
committed  to  the  Gaol  without  Bail,  till  he  enter  into  a  Recognizance  to  the  King,  with 
two  Sureties  of  10  /.  Penalty,  not  to  do  fo  again ;  and  by  the  Statute  of  22  &  23  Car.  2. 
fhall  forfeit  5  /.  to  be  levied  by  Diflrefs  and  Sale  ;  and  if  no  Diflrefs,  by  Imprilbnment  for 
three  Months  without  Bail,  upon  Conviction  before  two  Juflices  of  Peace. 

All  Juflices  of  Peace,  a  Month  before  every  General  Quarter-Seffions,  fhall  iffue  War-  22  &'*$<** 
rants  to  the  High  Conflables,  &c.  requiring  them  to  make  Search  what  Tobacco  is  fowed-,  *■<&*&$  - 
fet,  planted,  growing,  curing,  cured  or  made,  and  to  make  a  Prefentment  in  Writing 

upon 
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upon  Oath,  next  Seflions,  of  the  Names  of  the  Perfons  planting,   &c.    the  Quantity  of 

Land,  the  immediate  Tenants  or  prefent  Occupiers,  who  fliall  be  deemed  Planters  thereof. 

inquiry.  Which  Prefent  men  t,  filed  in  Seflions,  (hall  be  a  Conviction,  unlets  the  Perfons  pre- 

Ib-  $•  3-         fen  ted  (having  Notice  by  the  Delivery  of  a  Copy  of  the  Prefentmcnt  to  him,  or  leaving  it 

at  his  Dwelling-houfe  or  ufual  Place  of  Abode,  in   the  Prefence  of  one  or  more  credible 

Witneffes,  ten  Days  before  the  next  Seflions)  fhall  at  next  Quarter- Seflions,  after  fuch 

Notice,  traverfe  the  fame  Prefers tment,  and  find  Sureties  for  profecuting  his  Traverfe  the 

next  Sefiions  after  fuch  Traverfe. 

Jb.  §.  4.  All  Conftables,  Tithingmen,  Bailiffs,  and  other  publick  Officers  in  their  Jurifdiclions, 

within  fourteen  Days  after  Warrant  from  two  or  more  Juflices  of  Peace,  calling  fuch  Af- 

fiftance  as  they  find  neceffary,  may  deftroy  the  fame  Tobacco. 

Offictn  Nt-  If  fuch  Tobacco  fliall  be  fuffered  to  grow  fourteen  Days  after  the  Receipt  of  fuch  War- 

gka.  r?ntj  thtn  fuch  Officers  fliall  forfeit  5  s.  for  every  Pole,   Perch  or  Rod,  and  fo  propor- 

Ib-  *•  5-        tionably  for  a  greater  or  lefler  Quantity.     One  Moiety  to  the  King,  the  other  Moiety  to 

the  Informer.     22  &  23  Car.  2. 
Jjjiftanct.  If  any  Perfon  refufe  or  neglect  to  aflifl  fuch  Officer,  for  every  fuch  Offence  he  fliall  for-* 

lb.  §.  6.  feit  5  s.  upon  Conviction  thereof  before  two  Juftices  of  Peace,  to  be  levied  by  Warrant 
from  fuch  Juflices  by  Diftrefs  and  Sale;  and  if  no  Diftrefs,  the  Party  to  be  committed  to 
the  Gaol  without  Bail  for  one  Week. 

Continued  for  fuch  Time  as  the  Act  for  Tonnage  and  Poundage  fliall  continue  by  5 

Geo.  1.  cap.  1 1. 

Cutting  Leaves      Every  Perfon  who  fliall  cut  or  procure  to  be  cut,  any  Manner  of  Leaves,  Herbs,  Plants 

and  Plants,     or  Materials  (not  being  Tobacco  Leaves)  into  the  Form   or  Imitation  of  any  the  ufual 

TbiJef'     ng  ^zes  or  ^Uts  wnicn  Tobacco  is  ufually  cut  for  Sale,  or  fhall  colour,  or  procure  to  be  co- 

1  G  1  c    6  l°ured  or  cured  any  fuch  Leaves,  &c.  to  make  them  referable  Tobacco,  or  fhall  fell  or 

procure  to  be  fold,  or  agree  or  offer  to  fell  knowingly,  any  fuch  Leaves,  &c-  mixed  or  not 

mixed  with  Tobacco,  fhall  forfeit  for  every  Pound  fo  offered  to  Sale,  and  for  every  Pound 

of  fuch  Mixture  5  s.  and  after  that  Rate  for  a  greater  or  leffer  Quantity  ;  one  Moiety  to  the 

Crown  bearing  the  Charge  of  the  Profecution,  and  not  otherwifej  the  other  Moiety  to  the 

Informer,  to   be  recovered  by  Action  of  Debt  in  the  Courts  at  Wejlminjlet\  with  full 

Cofts,  &c. 

Houfemayle        ^j0  pfoufe  mall  be  opened  to  fearch  for  fuch  Leaves,  or  for  Engines,    Utenfils  and 

Tarcb  il a      Tools,  &c.  without  a  fpecial  Warrant  from  two  Juftices  of  the  Peace,  and  if  feifed  above 

/pedal  War-    flx  Miles  from  any  Port,  fliall  be  fecured  by  the  Order  of  two  Juftices  at  the  King's 

'jl'ftteT  *""  chai'ge>  lil1  tne  Caufe  °f  Seifure  be  determined  at  the  next  Sefiions,  or  the  Seflions  after 

lb.  §.  4.         that  at  fartheft  ;  and  after  Condemnation  fliall  be  burnt. 

Servants  and       Servants  and  Labourers  employed  in  cutting  fuch  Leaves,    or  knowingly  felling  the 
Labourers  em-  £  ^  ^j      ^n^fted  thereof  by  the  Oath  of  one  Witnefs,  before  two  juftices,  fliall 

tloyga  in  cut-  *  O  •'  •* 

ting  Leavu,     be  by  them  committed  to  Gaol,  or  to  the  Houfe  of  Correction,  there  to  be  kept  at  hard 

&c-  Labour  for  any  Time  under  fix  Months,  without  Bail. 

,'q'3'  _        Enabled,  That  the  Stat.  \  2  Amice,  cap.  8.  for  encouraging  the  Tobacco  Trade,    and  all 

Things  therein  contained,  fliall  be  continued  and  in  Force  during  fuch  Time  as  the  re-' 

fpective  Duties  on  Tobacco  fliall  continue. 

'Timber.     Vide  Wood. 
'Toll.     See  Weights  and  Meafures. 

C  H  A  P.    C. 

Tr asportation,    (rt)    Importation,    Exportation,    and 

Transportation  of  Felons. 


One  Juftue 
t  &  2  Ph. 


(</)TT  tliould  feem  by  the  Words  of  the  Statute,  that  any  one  Juftice  of  Peace  may  in- 

J,   quire,  hear  and  determine  (as  alio  may  examine  the  Mariners  and  every  other  Per- 

Pjuit.  27.     &n)  of  all  and  Angular  the  Offenders  againft  the  Aft  1  &  2  Phil.  &  Mar.  provided  for 

the  reftraining  of  carrying  Corn,  Beer,  Butter,  Cheefe,  Herrings  and  Wood  beyond  the 

Sea.     But  qncere. 

j  And 
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And  it  is  holden  to  be  great  Policy,  to  provide  that  Corn  be  always  of  a  reafonable  and  Com. 
competent  Value,  it  being  an  allured  Means  to  increafe  and  advance  Husbandry  and  Til- 
lage, the  antienteft  of  all  Trades  and  Profeffions,  and  commanded  by  God  to  Adam> 
Gen.  3.  23.  one  of  the  greateft  Commodities  of  this  Realm,  and  much  refpected  and  fa- 
voured, as  well  by  the  Common  Law,  as  alfo  by  the  common  AfTent  of  the  King,  the 
Lords  and  Commons  in  many  Parliaments.  Co.  4.  39.  See  1  5  Car.  2.  cap.  7.  22  Car. 
2.  cap.  13.  1  Jac.  2.  cap.  19.  1  W.  &  M.  ft.  \.  cap.  12  &  24.  2  Geo.  2.  cap.  18. 
5  Geo.  2.  cap.  12.  and  1 1  Geo.  2.  cap.  22.  Tit.  Corn,  Chap.  27. 

By  18  Car.  2.  cap.  2.  the  bringing  in  of  Cattle  is  declared  a  Nufance,  and  if  any  great  Cattle  ana 
Cattle,  Sheep,  Swine,  or  any  Beef,  Pork  or  Bacon,  fhall  be  imported  or  brought  into  Viauah- 
England,    any   Conftable,    Headborough,     Tithing-man,    Churchwardens  or   Overfeers,  c^w/^r. 
within  their  Limits,  may   feife  the  fame,  and  may  keep  them  for  forty-eight  Hours  in  peiual fy  32 
fome  publick  Place ;  in  which  Time,  if  the  Owner  fhall  make  it  appear  by  the  Oath  of  Car- 2>  c-  z- 
two  Witneffes,  unto  fome  Juftice  of  Peace,  that  the  fame  came  not  from  beyond  the  Seas, 
the  fame  by  Warrant  from  a  Juftice  fhall  be  delivered  to  the  Party  :  But  if  he  fhall  not 
make  it  fo  appear,  the  fame  fhall  be  forfeited ;  one  Moiety  to  the  Seifor,  the  other  Moiety 
to  the  Poor  where  the  fame  are  feifed,  the  JJland  of  Man  excepted,  fo  as  they  be  of  their 
own  Breed,  and  exceed  not  600  in  one  Year,  and  be  landed  at  Chejler. 

Not  only  the  Conftables,  Tithingmen,  Headboroughs,  Churchwardens  or  Overfeers  of  20  Car.  2. 
the  Poor,  but  every  Inhabitant,  or  any  other  Perfon  whatfoever,  fhall  and  may  feize  any  c-  7-  $•  3- 
great  Cattle,  Sheep  or  Swine,  or  any  Beef,    Pork  or  Bacon,   imported  into  England  or 
Wales  contrary  to  the  aforefaid  Statute  of  18  Car.  2.  cap.  2.  wherefoever  the  fame  fhall  be 
found,  and  fhall  within  fix  Days  after  Conviction  and  Forfeiture  thereof  caufe  the  fcid  32  Car.  2. 
Cattle,  Sheep  and  Swine  to  be  killed,  and  the  Hides  and  Tallow  fhall  be  to  the  Seifor,  c-  *•  §-s* 
and  the  Remainder  of  the  laid  Cattle,  Sheep  and  Swine  fhall  be  forthwith  by  the  Church- 
wardens and  Overfeers  diftributed  among  the  Poor  of  the  Parifh,  upon  Notice  thereof  to 
be  given  by  fuch  Seifor. 

If  fuch  Seifor,  Churchwarden  or  Overfeer  fhall  fail  in  the  Execution  of  his  faid  Duty,  Forfeiture. 
they  fhall  feverally  forfeit  forty  Shillings  for  every  one  of  the  great  Cattle,  and  ten  Shil-  32  Car.  2. 
lings  for  every  Sheep  or  Swine,  which  fhould  have  been  lb  killed  or  diftributed;  one  Moiety  c  2>  ** 6* 
thereof  to  the  Poor  of  the  Parifh,  and  the  other  to  the  Informer,  to  be  levied  by  Diftreis 
and  Sale  of  the  Offender's  Goods,  by  Warrant  of  any  Juftice  of  Peace  of  the  County  or 
Place  where  the  Offence  is  fo  committed,  upon  Confeflion  of  the  Party,    View  of  the 
Juftice,  or  Oath  of  one  or  more  credible  Witnefles  (other  than  the  Informer)  the  Over- 
plus to  the  Owners,  neceffary  Charges  of  diftiaining  deducted  :  And  for  Want  of  Diftreis, 
the  Offender  to  be  committed  to  Gaol  for  three  Months  without  Bail  or  Mainprize. 

If  no  Seifure  fhall  be  made  by  the  Officers  or  Inhabitants  within  the  Liberty,  Parifh  or  20  Car.  2: 
Place  where  fuch  Cattle  or  Goods  fhall  be  firft  imported,  fuch  Liberty,   Parifh  and  Place,  c-  7-  $•  4- 
and  the  Inhabitants  thereof,  fhall  forfeit  for  every  Default  100  /.  for  the  Ufe  of  the  Houfe 
of  Correction,  within  the  County  or  Liberty  where  fuch  Default  fhall  be. 

If  any  great  Cattle,  Sheep  or  Swine  fhall  be  once  or  oftner  feifed,  and  afterwards  by  32  Car-  £- 
Permiffion,    Connivance,    Negligence,    or  otherwife,  removed  and  found  alive   in   any  c'2 
other  Parifh  or  Place,  they  fhall  be  liable  to  like  Seifure,  and  the  Seifor  and  Poor  of  the 
Parifh  or  Place  to  the  like  Benefit,  and  the  Cattle,  Sheep  and  Swine  be   forfeited ;   and 
the  Proof  incumbent  upon  the  Owner,  as  if  fuch  Cattle  had  never  been  feifed  before. 

If  any  Englijh  or  other  Cattle,  driven  or  intermixed  with  Irifo  Cattle,  fhall  be  feifed  Cattle  inter- 
together  with  them,  fuch  Cattle  fhall  be  deemed  Irijh,  and  fhall  be  fubjedt  to  like  For-  *?'*  " 
feiture,  and  be  ordered  and  difpofed  in  all  Refpects,  as  if  they  were  Irijh. 

Every  Veffel  in  which  any  Cattle,  Swine,  Sheep,  Beef,  Pork  or  Bacon  fhall  be  im-  Veffd. 
ported  from  beyond  Sea,  and  out  of  which  any  of  them  fhall  be  put  on  Shore,    fhall  be  20  Car.  2. 
forfeited;  and  any  Perfon  within  a  Year  after  fuch  Importation,  may  feize  and  fell  her  :  c 
One  Half  of  the  Price  to  be  to  the  Ufe  of  the  Poor  of  the  Parifh  where  feifed  :  The  other 
Half  to  him  that  fhall  feife:   And  any  Juftice  of  Peace  of  the  County,   or  Chief  Officer  of 
the  Port-Town,  in  or  near  the  Place  where  fuch  Importation  fhall  be,  or  where  sny  of 
the  faid  Cattle,  &c.  fhall  be  driven  or  brought,  by  Warrant  under  Hand  and  Seal,  may 
caufe  to  be  apprehended  the  Mafters  and  Mariners  of  the  Veffel,  in  which  fuch  Importa- 
tion fhall  be  made,  and  others  imployed  in  landing,  driving  or  taking  Care  of  the  fame, 
and  commit  them  to  Gaol  for  three  Months  without  Bail. 

All  Forfeitures  by  the  Acts  of  18  Car.  2.  cap.  2.  and  20  Car.  2.  cap.  7.  are  to  be  Acmnt, 
accounted  for  to  fuch  Peribns,  and  in  fuch  Manner,  as  the  Overfeers  of  the  Poor  are  Ib-  §•  *■ 
appointed  to  account  by  the  Statute  of  43  Eliz.  cap.  2. 

Q_q  q  No 
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Mutton, Lamb, 
Butter  and 
Cheefe. 


Trefpafs. 


CI  lap. 


ICI. 


Plantations. 
1 5  Car.  2. 
c.7.  <j.  6. 


//«aZ/    Wares. 

13  &  14  C.  2. 
c.  13.  §.  2. 


No  Mutton  or  Lamb  mall  be  imported  into  England  Horn  Ireland,  or  any  foreign 
Ports;  nor  any  Butter  or  Cheefe  out  of  Ireland;  and  all  fuch  Mutton,  Lamb,  Butter 
or  Cheefe  imported  or  expofed  to  Sale  here,  fhall  be  fubject  to  the  like  Seifures,  and  the 
Importers  and  Sellers  to  the  like  Penalties  as  are  appointed  againft  any  Importer  or  Seller, 
on  Importation  of  Beef,   Pork  or  Bacon. 

Suit  may  be  commenced  in  any  Court  of  Record  for  any  Forfeiture  accrued  upon 
any  Statute  of  1 5  Car.  2.  cap.  7.  whereby  is  prohibited  the  Importing  any  Commodities  of 
the  Growth  or  Make  of  Europe \  into  any  Place  in  his  Majefty's  PolTeffion  in  Afia,  Africa 
and  America,  but  what  fhall  be  fhipped  in  England  or  Wales,  and  that  in  Englifi  flapping,  &c. 

No  Perfon  fhall  fell  or  caufe  to  be  fold,  or  offer  to  Sale,  or  export,  any  foreign  Bone- 
lace,  Cut-work,  Imbroidery,  Fringe,  Band-firings,  Buttons  or  Needle-work,  made  of 
Thread,  Silk,  or  any  or  either  of-  them,  in  Parts  beyond  the  Seas,  or  import,  bring  in, 
fend  or  convey,  or  caufe,  &c.  into  England,  &c.  any  fuch  foreign  Bone-lace,  &c.  upon 
Pain,  That  the  Perfon  that  fhall  fell  or  offer  to  fale  foreign  Bone-lace,  &c.  fliall  forfeit 
for  every  Offence  50  /.  and  the  whole  Bone-lace,  &c.  And  upon  Pain  that  he  that  lhall 
import,  &c.  fuch  foreign  Bone-lace,  &c.  fhall  forfeit  the  whole  Bone-lace,  &c.  and  100/. 
for  every  fuch  Offence.  A  Moiety  thereof  to  the  King,  and  the  other  Moiety  to  the 
Profecutor  in  any  the  King's  Courts  of  Record,  &c. 

Upon  Complaint  and  Information  to  any  Juftice  of  Peace  at  Times  reafonable,  he 
fhall  ifiue  out  his  Warrant  to  the  Conftables,  to  enter  and  fearch  for  fuch  Manufactures 
in  Shops,  being  open,  or  Ware-houies  and  Dwelling-houfes  of  the  Perfons  fufpected  to 
have  the  fame,    and  feife  the  fame.      14  Car.  2.  cap.  13. 

No  Perfon  fhall  give,  exchange,  fell  convey  or  deliver  into  any  Place  beyond  the 
Sea,  out  of  this  Realm,  or  the  Dominions  thereof,  any  Horfe,  Gelding  or  Mare,  with- 
out Licence  from  the  King,  under  the  Great  Seal  or  Privy  Signet.  No  Perfon  fhall  con- 
vey any  Horfe,  Gelding  or  Mare  into  any  foreign  Parts,  without  fuch  Licence,  upon 
Pain  to  forfeit  the  fame  to  the  King,  and  alfo  40  /.  for  every  one.  A  Moiety  to  the  King, 
the  other  Moiety  to  the  Profecutor  in  the  King's  Court,  and  Imprifonment  for  a  Year. 

Juftices  of  Peace  in  their  Seffions  may  inquire  of  the  Offences,  and  every  Subject  may 
arrefl  the  Perfons  offending  againft  that  Act .  That  Act  fliall  not  prejudice  any  that 
carry  Horfes  beyond  the  Sea,  in  the  King's  Service,  nor  to  the  Warden  of  the  Cinque 
Ports,  that  may  give  or  fend  fix  Horfes  or  Geldings  beyond  Sea  in  every  Year,  nor  to 
the  Matter  of  the  Horfe,  as  to  the  Duties  of  his  Place. 
6  G.  1.  c.  23.  'Tis  Felony  without  Benefit  of  Clergy  to  refcue  an  Offender  ordered  to  be  tranfported, 
and  likewife  aiding  or  affifting  them  to  efcape. 

A  Felon  ordered  to  be  tranfported,  and  returning  before  the  Term  expired,  is  guilty 
of  Felony  without  Benefit  of  Clergy  ;  and  this  may  be  tried  in  the  County  where  he 
was  taken,  or  from  whence  he  was  ordered  to  be  tranfported  ;  and  a  Certificate  from 
the  Clerk  of  the  Affife,  or  of  the  Peace,  or  their  Succeffors,  containing  the  Effect  and 
Tenor  of  the  Indictment  and  Conviction,  and  of  the  Order  and  Contract  for  Tranfpor- 
tation,  being  produced  in  Court,  fhall  be  fufficient  Proof,  that  fuch  Perfon  hath  been  be- 
fore convicted  and  ordered  to  be  tranfported. 

Touching  exporting  Sheep,  vide  Tit.  Sheep. 

Touching  exporting  Wool,  vide  Tit.  Wool. 

For  importing  Fifh,   vide  Tit.  Fi/lj. 

'Trees.     See  Trefpafs. 


Search. 
Jb.  §.  3. 

Horfes. 

1  Ed.  6.  c.  5 

*•    I- 


Who  may  in 
quire. 

lb.  $.  2. 


Orchards. 
Corn  and 
Fences. 


43  E!. 
*•  I. 


C.  I. 


CHAP.    CI. 

Trefpafs. 

ALL  and  every  lewd  and  mean  Perfons  which  fhall  unlawfully  cut  or  take  away  any 
L\  Corn  growing,  or  rob  any  Orchards  or  Gardens,  or  break  or  cut  any  Hedge, '  Pale, 
Rail  or  Fence,  or  dig  pull  up  or  take  away  any  Fruit-trees,  or  fhall  cut  or  ipoil  any 
Woods,  Under-woods,  Poles  or  Trees  ftanding,  (not  being  Felony)  and  their  Procurers 
or  Receivers,  knowing  the  fame,  being  thereof  convict  by  Confefiion  of  the  Party,  or 
by  the  Teftimony  of  one  fufficient  Witnefs,  upon  Oath  before  any  one  Juftice  of  Peace, 
(where  the  Offence  fhall  be  committed,  or  the  Offender  apprehended)  fliall  for  the  firft 
I  Fault 


Chap.  ioi.  Trefpafs.  24 

Fault  give  the  Party  wronged  fuch  Recompence  (and  within  fuch  Time)  as  by  any  one 
Juftice  of  Peace  (of  the  County  where  fuch  Offence  fhall  be  done)  mail  be  appointed. 
And  if  fuch  Offender  mall  be  thought  (in  the  Difcretion  of  the  faid  Juftice)  not  able, 
or  do  not  make  Satisfaction  accordingly  ;  then  the  laid  Juftice  fhall  commit  the  faid  Of- 
fender to  fome  Conftable  or  other  inferior  Officer  (where  the  Offence  fhall  be  committed 
or  the  Offender  apprehended)  to  be  whipped. 

Alio  for  the  fecond  Fault,  and  every  other  Offence  whereof  fuch  Offender  fhall  be  lb- 
after  convicted  in  Form  aforefaid,  fuch   Offender  fhall  be  whipped  as  aforefaid,  without 
any  Satisfaction  to  be   taken. 

If  any   Conftable  or  inferior  Officer   do  refufe,   or  do  not,  at  the  Command  of  the  Officers  Keg- 
Juftice  (by  himfelf,  or  fome  other  by  him  to  be  appointed)   execute  upon  the  Offender  Ua' 
the  Puniihment  aforefaid,  the  faid  Juftice  may  commit  fuch  Conftable,  &c.  to  the  com-  Ib'  *"  2' 
mon  Gaol,  there  to  remain  without  Bail  until  the  faid  Offender  be  by  the  laid  Conftable, 
or  by  fome  other  by  his  Procurement  whipped,  as  aforefaid. 

But  no  Juftice  of  Peace  fhall  execute  this  Statute  for  any  of  the  Offences   aforefaid  ib.  f  3. 
done  unto  himfelf,  unlefs  he  is  affociated  and  alfifted  with  one  or  more  other  Juftices  of 
the  Peace  whom  the  Offence  doth  not  concern. 

(a)  One  Juftice  of  Peace  (not  being  the  Party  grieved)  may  fend  fuch  Offenders  for 
their  fecond  Fault,  &c.  to  the  Houfe  of  Correction,  as  idle  and  diforderly  Perfons,  there 
to  be  detained,  &c.  at  the  Difcretion  of  the  laid  Juftice ;  and  this  by  Force  of  Statute 
7  Jac.  1.  cap.  4.  efpecially,  if  they  be  common  Offenders  in  this  Kind  ;  or  may  bind 
them  to  their  Good  Behaviour,  and  fo  over  to  the  next  Quarter-Seffions,  and  by  Order 
from  thence,  to  be  fent  to  the  Houfe  of  Correction,  there  to  be  continued  fome  conve- 
nient Time. 

But  for  the  gleaning  and  leaving  of  the  Harveft,  &c.  God  commandeth,  that  it  be 
left  for  the  Poor,  the  Fatherlefs,  the  Widow,  and  the  Stranger.  Levit.  19.  9  &  23. 
Dent.  22.  24.  And  it  were  worthy  the  Confideration  of  the  Juftices  to  take  fome 
Courfe  that  fuch  only  might  have  the  Benefit  of  Gleaning,  and  not  Farmers  and  Trades- 
men, that  in  many  Places  in  Harveft-Time  fet  their  Servants  to  that  Employment, 
which  is  no  better  than  to  rob  the  Poor  of  what  properly  belongs  to  them. 

If  any  fhall  by  Night  or  Day  unlawfully  break,  cut  down,  cut  out  or  deftroy  any  5  El.  it. 
Head  or  Dam  of  any  Pond,  Pool,  Mote,  Stagne,  Slew  or  feveral  Pit,  wherein  Fifh 
are  or  fhall  be  put,  or  fhall  fifh  therein  without  Authority,  and  be  convicted  thereof  at 
the  Suit  of  the  King  or  Party  grieved,  he  (hall  be  impriioned  three  Months,  and  pay 
the  Party  treble  Damages ;  and  after  the  three  Months  be  bound  to  the  Good  Behaviour 
for  feven  Years  with  fufficient  Sureties,  or  elfe  continue  in  Piifon  for  feven  Years  without 
Bail.     For  the  Recovery  herein,  fee  Tit.  Hunting. 

No  Perfon  fhall  flay,  take  or  caufe  to  be  taken  by  Means  of  any  Craft  or  Engine, 
Herons,  unlefs  by  Hawking  or  with  Long-Bow,  upon  Pain  to  forfeit  for  every  Heron 
6  s.  8  d.     For  the  Conviction,  fee  Tit.  Hunting.     See  poftea  Tit.  Wood. 


^    Fruit-Tree, 


Tree;. 

1  G.  i.  Stat. 

2.  C.48.  §.  I. 


r  Barking, 
Breaking  down, 
Cutting  up, 

Malkioufly    j  ~  \      ?'  v     Any  ■<  Timber-Tree, 

J     ^  Deftroyine,  ?          J    )  _        ,       _  ' 

„,     ,  . r    &'  /  Or  other  Tree, 
Plucking  up, 

Spoiling    or 

^Throwing  down_ 

The  Party  grieved  {hall  receive  Satisfaction  from  the  Inhabitants  of  the  Parifh  where 
fuch  Trees  fhall  be  barked,  &c.  againft  whom  an  Action  may  be  brought  to  recover  the 
Damages,  according  to  the  Statute  13  Ed.  1,    cap.  46. 

Any  two  Juftices  where  fuch  Offence  fhall  be  committed,  or  the  Seffions,  upon  Com-  lb.  §.  2. 
plaint  of  the  Inhabitants  of  the  Pariih,  or  the  Owner  of  the  Trees,  or  any  other,  may 
caufe  the  Offenders  to  be  apprehended,  and  hear  and  determine  the  Offence,  and  on  Con- 
viction  may  commit  them  to  the  Houfe  of  *  Correction,  there  to  be  kept  to  hard  La-  fublc^  *hipt 
bour  for  three  Months  without  Bail  ;    and    if  there  be  no  Houfe  of  Correction,   then  0me  ewry 
to  be  committed  to  the  common  Gaol   for  four  Months,  and  to  be  publickly  whipped  JJj**£j 
by  the  common  Hangman  once  every  Month  during  the  four  Month',  on  a  Market-  iBfJe mIH 
Dav,  in  fome  Town,  between  the  Hours  of  eleven  and  two.  et  Town  and 

Before  Da*  &c- 
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lb.  §.  3. 
lb.  §.  4. 


Trefpafs. 


Chap.  io  1. 


Before  he  is  difcharged  {hall  find  Sureties  for  his  good  Behaviour  for  two  Years. 
Malicioufly  fetting  on  Fire,  burning  or  caufing  to  be  burnt,  any  Wood,  Underwood 
or  Coppice,  or  any  Parts  thereof,  is  Felony. 


6G.1.C.  16. 


"Barking, 
Breaking, 
Burning, 
Carrying  away, 
Cutting, 
Any  Perfon  <  Defacing, 
Deflroying, 


>     Any  < 


Plucking  up, 

Spoiling, 
J  Taking  up, 
^Throwing  down,_ 


"Coppices, 

Poles, 

Quickfets, 

Wood-Springs, 

Thorns, 

Trees, 

Tops  of  Trees, 

Underwoods, 

Coppice- Wood, 
[Wood, 


without  the  Confent  of  the  Owner,   or  of  him  who  is  intruded  with  the  Cure  thereof. 


Breaking  open, 
Dedroying, 
Levelling  or 
Throwing  down 


Any< 


IrBanks, 
Dikes, 
Ditches, 
J  Fences, 
Gates, 
Hedges, 
Pofts, 
Rails, 
Stiles  or 
_Walls, 


Or  any 
other  En- 
clofures  of 


["Chafes, 
I  Coppices, 
•  Fruit-Trees, 
Parks, 
Plantations, 
Quickfets, 
Thorns  or 
LTrees, 


~> 


< 


wrongfully  and  malicioufly, 
without  the  Confent  of  the 
Proprietor,  Wood-keeper,  or 
y  Perfon  chiefly  intruded  with 
the  Care  of  Woods,  Under- 
woods, Parks,  Chafes,  Cop- 
pices,  or  Plantations. 


*  Cro.  Car. 
280,  439. 
1  Leon.  108. 
Stile  215. 
Sid.  107,312 
Raym.  487. 
f  Weftm.  2. 


43  El.  c.  7. 
15  Car.  2. 
c.  2. 


1 5  Car.  2. 
c.  2.  $.5. 


He  who  is  damnified  {hall  have  Recompence  of  the  Inhabitants  of  the  Village  adjoin- 
ing, as  by  the  Aft  *  13  £</.  1.  upon  which  Ad  f  Writs  have  been  founded  to  dillrain 
the'  adjoining  Vills,  to  fatisfy  the  Damages,  where  the  Offenders  cannot  be  known  ;  and 
by  the  Statute  6  Georgii  aforefaid,  if  he  be  known,  and  {hall  not  be  convided  by  the 
Parilh  within  fix  Months  after  the  Fad:  committed. 

Nota  ■,  This  lad  Statute  extends  to  preferve  all  Enclofures  about  Chafes,  Coppices, 
Trees,  which  the  firft  Act  i  Georgii  did  not,  but  the  Profecution  and  the  Convidion 
and  Punifhment  mud  be  as  by  the  Statute  of  Wejkminjter  2.  is  injoined. 

Unlawfully  taking  or  cutting  Corn  growing,  robbing  Orchards,  and  taking  away  any 
Fruit-Trees,  &c.  {hall  make  fuch  Recompence  as  Judices  fliall  direct,  and  a  Sum  not 
exceeding  10  s.  to  the  Poor  ;  and  in  Default  thereof  to  be  fent  to  the  Houfe  of  Cor- 
redion,  not  exceeding  a  Month,  and  be  whipped. 

Profecution  to  be  within  fix  Weeks  after  the  Offence,  and  the  Convidion  by  Confef- 

fion,  or  one  Witnefs. 

The  Defendant  was  convided  by  two  Judices  upon  the  Statute  1  Geo.  1.  cap.  48.  for 
deftroying  Fruit-Trees,  and  it  was  moved  to  quafli  this  Convidion,  becaufe  it  did^  not 
fpecify  the  Punifliment  inflided  by  that  Statute,  which  is  to  be  fent  to  the  Houfe  of 
Corredion  for  three  Months,  &c.  and  the  better  Opinion  was,  that  this  being  a  fpecial 
Judgment  of  the  two  Judices,  they  mould  have  fpecified  the  Puniihment  inflided  by 
the  Statute,  becaufe  it  might  be  different  from  the  Punifhment  appointed  by  them  : 
However  there  being  no  "Forfeiture  in  this  Cafe,  it  was  held,  that  Idco  confideratum 
eft  quod conviftus  eft  was  diffident  without  fetting  forth  the  Puniftiment.  Trin.  9  G.  1.  B.R. 

'Trial.     See  Chap.  187. 

CHAP. 


*4? 

CHAP.    GIL 

Tithes. 

TWO  Jufllces  of  the  Peace  (the  one  being  of  the  Quorum)  upon  Complaint  by  any 
competent  Judge  of  Tithes,  for  any  Mifdemeanor  of  the  Defendant  in  a  Suit  of 
Tithes  (or  for  other  Duties  of  the  Church)  may  caufe  him  to  be  attached  and  committed 
to  Ward,  there  to  remain  without  Bail  until  he  find  fufficient  Sureties  (unto  the  faid 
Juftices)  by  Recognizance  to  the  King's  Ufe,  to  obey  the  Procefs  and  Sentence  of  that 
Judge. 

Alfo  upon  Complaint  or  Certificate  in  Writing  by  any  Ecclefiaftical  Judge,   that  hath  3 2  H-  7-  8- 
given  definitive  Sentence,  in  the  Cafe  of  Tithes,  againft  one  which  wilfully  refufeth  to  P'  ■iuft'  I04" 
pay  the  Tithes  or  Sums  of  Money  fo  adjudged,    two  fuch  Juftices  of  Peace  may  caufe 
the  Party  to  be  attached  and  committed  to  the  next  Gaol,  there  to  remain  without  Bail, 
till  he  find  fuch  Sureties  (as  aforefaid)  to  perform  that  Sentence. 

(a)  If  a  Quaker  refufe  to  pay  or  compound  for  Tithes,  or  Church  Rates,  the  two  7&sW.  3. 
next  Juftices  may  upon  Complaint  made,  fummon  him  to  appear  before  them  (other  c-  35-  §•  4- 
than  fuch  Juftices  who  are  Patrons  of  the  Church,  or  interefted  in  the  Tithes)  and  they  ^/q^'""! 
upon  Examination  of    the  Matter  on  Oath,  may  afeertain  what  is  due  to  the  Perfon  c.  6. 
complaining  ;  and  if  under  10/.   may  by  an  Order  under  their  Hands  and  Seals  direct 
the  Payment  thereof,  and  then  if  he  refufe  to  pay  it,  one  of  the  faid  Juftices  may  by 
Warrant,  &c.  caufe  the  fame  to  be  levied  by  Diftrefs  and  Sale,  &c. 

An  Appeal  lies  to  the  Qu^rter-Seflions,  and  if  the  Quaker  appeals,  no  Warrant  fhall  lb: 
be  granted  to  diftrain  till  the  Appeal  is  determined. 

If  the  Appeal  is  determined  in  Favour  of  the  Appellee,  the  Seflions  may  give  reafonable  ib: 
Cofts,  to  be  levied  by  Diftrefs,  &c. 

No  Certiorari  is  to  be  allowed,  unlefs  the  Title  of  the  Tithes  is  in  Queftion.  Ib.  §.  f. 

All  Perfons  fhall  fet  out  and  pay  all  and  fingular  their  fmall  Tithes,  Compofitions,  SmaUTMes. 
&c.  to  the  Reclors,  Vicars,  or  to  whom  they  fhall  be  due,  according  to  the  Rights  ufed  _  &  8  w.  3. 
in  the  faid  Parifhes  :  And  if  any  Perfon  fail,  &c.  in  the  Payment,  &c.    of  fuch  fmall  c.  6.  j.  1. 
Tithes,  &c.  for  twenty  Days  after  Demand  thereof,  then  the  Perfon  to  whom  the  fame 
are  due  may  make  his  Complaint  in  Writing  to  two  or  more  Juftices  of  Peace  in  that 
County,   City,  &c.  where  the  fame  grows  due,  neither  of  which  Juftices  is  to  be  Pa- 
tron of  the  Church  where  the  faid  Tithes,    &c.  arife,  nor  any  Ways  interefted  in  the 
faid  Tithes,   &c. 

And  if  Complaint  be   hereafter  brought   to  two  or  more  Juftices  of  the  Peace,    as  Juftkes  to  Je- 
aforefaid,    the   faid  Juftices  are  hereby    authorized  to  fummon  in  Writing  under  their  w™;*'  Com~ 
Hands  and  Seals,   by  reafonable  Warning,   the   Perfon   or   Perfons  againft  whom  fuch  Ib   *  z 
Complaints  fhall  be  made,    and  after  Appearance  or  Default,    the  Summons  being  proved 
upon  Oath,    the  laid  Juftices  or  any  two  of  them,   fhall  proceed  to  examine  and  deter- 
mine the  faid  Complaint,    and  upon  Evidence  produced  before  them,  fhall   in  Writing 
under  their  Hands  and  Seals,   adjudge  the  Cafe,    and  give  fuch  reafonable  Allowance  for 
fuch  Tithes,    &c.   fo  fubftracted,    and  alio  fuch  Cofts,   not  exceeeing  10  s.  as  they  fhall 
reafonably  think  fit.  ' 

If  any  Perfon  fhall  neglecT:  or  refufe,    the  Space  of  ten  Days  after  Notice,   to  pay  charge  ofDi- 
the  fum  ib  adjudged,  the  Conftables  and  Church-wardens  of  the  faid  Parifh,  or  one  ofA'A 
them  (hall  by  Warrant,    under  the  Hands  and  Seals  of  the  faid  Juftices,   diftraining  the  lb.  §.  3. 
Goods  of  the  Party  fo  refufing,    and  after  detaining  them  three  Days,    in  Cafe  the  Sum 
adjudged  be   not   paid  with  reafonable  Charges  for  making  die  Diftrefs,  he  fhall  make 
publick  Sale  of  the  fame,   pay  the  Sum  adjudged  to  the  Party  complaining,    retain   rea- 
fonable Charges   for   diftraining,    as  the  faid    Juftices  fhall    think  fit,    and  return  the 
Overplus. 

The  Juftices  in  their  Examination  of  the  Matters  offered  to  them  by  this  Act,   may  0at^ 
adminiiler  an   Oath  or  Oaths.  .  -jb  §  , 

No  Complaint  to   Juftices   of  Peace  for  Tithes,    &c.    hereafter  due,  fhall  be  heard  ib.  §.  6. 
and  determined  by  them,  unlefs  made  within  two  Years  after  the  faid  Tithes  become  due. 

Parties  aggrieved  by  any  Judgment  of  the  faid  two  Juftices,   may  appeal  to  the  next  Appeal. 
Quarter-Seflions,  and    the  Juftices  there    prefent,    or  the  major  Part    of  them,    fhall  lb-  f  7- 

R  r  r  finally 


1^6  Tile.    Watch.    Chap.  103  &  104, 

finally  hear  and  determine  the  Matter  ;  and  if  they  find  Caufe  to  confirm  the  Judgment 

given  by  the  faid  two  Juftices,  they  fhall  decree  the  fame  by  Order  of  Seflions,   and 

give  Cofts  againft  the  Appellant,  to  be  levied  by  Diftrefs,  &c .     And  no  Proceedings  to 

be  removed  by  Certiorari,  unlefs  the  Title  of  fuch  Tithes,  &c.  (hall  be  in  Queftion. 

judgment  in-       Every  Perfon  obtaining  Judgment,  or  againft  whom  Judgment  fhall  be  obtained  before 

rolled.  Juftices  of  Peace  out  of  Seflions,  for  fmafl  Tithes,  &c.  (hall  procure  the  fame  to  be  in- 

Ib.  5.  9.       rolled  at  the  next  Quarter-Seflions  ;  and  the  Clerk  of  the  Peace  upon  Tender  is  to  inrol 

the  fame,  for  which  he  fhall  receive  no  more  than   i  s. 
Removal  of        If  tf>e  Perfon  againft  whom  fuch  Judgment  fhall  be  had,  fhall  after  fuch  Judgment, 
Party.  and  before  the  Levying  the  Money  adjudged,  remove  out  of  the  County,  City,  &c.  the 

lb.  J.  10.  Juftices  who  made  the  Judgment,  or  one  of  them,  fhall  certify  the  fame  under 
Hand  and  Seal  to  any  Juftice  of  Peace  of  fuch  other  County,  &c.  where  the  faid  Perfon 
fhall  inhabit,  who  is  hereby  required  by  Warrant  under  his  Hand  and  Seal,  to  the  Con- 
ftables  or  Church-wardens  of  the  Place  to  levy  the  Sum  adjudged,  in  fuch  Manner  as 
the  other  Juftices  might  have  done,  in  Cafe  the  Party  had  not  removed, 
lb-  §•  12.  The  Juftices  who  fhall  hear  and  determine  the  Matters  aforefaid,  fhall  have  Power  to 

give  Cofts,  not  exceeding  10  s.  to  the  Party  profecuted,  if  they  fhall  find  the  Complaint 
falfe  and  vexatious ;   to  be  levied  as  aforefaid. 

This  Act  is  made  perpetual  by  the  Statute  3  £?  4  Ann.  cap.  18. 

CHAP.    cm. 

Tile. 

17  Ed.  4.  4.  qy  the  Words  of  the  Statute,  any  one  Juftice  may  inquire,  hear  and  determine  (by 
Cromp.'?3o.  JL)  Examination  or  otherwife  by  their  Difcretion)  all  and  Angular  the  Offences  com- 
mitted in  Tile-making,  fc.  If  they  be  not  made  good,  and  of  Earth  well  prepared,  and 
alfo  of  due  Aflife  in  Length,  Breadth  and  Thicknefs  ;  and  may  affefs  the  Fines  limit- 
ted  by  the  fame  Statute  ;  and  may  call  before  him  fuch  as  have  beft  Knowledge  in  Tile- 
making,  and  appoint  them  Searchers  of  the  faid  Defaults  ;  but  Mr.  Lamb.  1 97.  maketh 
a  Doubt  thereof. 

(a)  But  the  Juftices  fo  refolved,  and  accordingly  made  an  Order  for  licenfing  Perfons 
to  be  Searchers  of  all  Manner  of  Tile  made  within  the  County  of  Middle/ex  for  four 
Years.     Ord.  5.  Ocl.  7.  Jac.  1.  lib.  Sef  pa.  Mid. 

Vagabonds.     See  Rogues,  &c.  Chap.  83. 

Waggoners.     See  Carriages^  Chap.  21. 

CHAP.    CIV. 

Watch.  I 

13  Ed.  1.       0*)TN  great  Towns  walled  the  Gates  fhall  be  fhut  up  from  the  Sun-jetting  until   the 
Stat.  2.  c.  4.       ±  Sun-rifing  ;  and  no  Man  fhall  lodge  in  the  Suburbs  or  any  Place  out  of  the  Town, 

from  nine  of  the  Clock  till  Day,  except  his  Hoft  will  anfwer  for  him. 

13  Ed.  1.  (d)  Every  Juftice  of  Peace  may  caufe  Night-watch  to  be  duly  kept  for  the  arrefting 

Stat.  z.  c.  6.  0£  perfons  juipecl;  or  Night-walkers  (be  they  Strangers  or  others)  that  be  of  evil  Fame 

or  Behaviour :  And  this  they  may  do  by  Force  of  the  Commiflion,  the  firft  Afjig.Lamb.  19c 

13  Ed.  1.  This  Watch  is  to  be  kept  yearly  from  the  Feaft  of  the  Afcenfion  until  Michaelmas,  -in 

Scat.  z.  c.  4.  every  Town,  and  fhall  continue  all  the  Night,  fc.  from  the  Sun-fetting  to  the  Sun-rifing. 

Winch.  All  fuch  Strangers  or  Perfons  fufpecled  as  fhall  in  the  Night-time  pafs  by  the  Watch- 

n  Ed.  1.  4.  men  (appointed  thereto  by  the  Town,  Conftable  or  other  Officer)   may  be  examined 

5E  -3-  J4-   ^  tke  j—^  Watchmen,  whence  they  come  and  what  they  be,  and  of  their  Bufinefs, 

&c.     And  if  they  find  Caufe  of  Sufpicion,  they  fhall  ftay  them ;    and  if  fuch  Perfons 

will  not  obey  the  Arreft  of  the  Watchmen,  the  faid  Watchmen  fhall  levy  Hue  and  Cry, 

that  the  Offenders  may  be  taken,  or  elfe  they  may  juftify  to  beat  them   (for  that  they 

refift  the  Peace  and  Juftice  of  the  Realm)  and  may  alfo  let  them  in  the  Stocks  (for  the 

4  fame) 
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fame)  until  the  Morning ;  and  thent  if  no  Sufpicion  be  found,  the  faid  Perfons  ifhall  be 
let  go :  But  if  they  find  Caufe  of  Sufpicion,  they  fhall  forthwith  deliver  the  faid  Perfons 
to  the  Sheriff',  who  fhall  keep  them  in  Prifon  until  they  be  duly  delivered ;  or  elfe  the 
Watchmen  may  deliver  fuch  Perfons  to  the  Conftable,  and  fo  to  convey  them  to  the 
Jfuftice  of  Peace,  by  him  to  be  examined,  and  to  be  bound  over  or  committed,  until  the 
Offenders  be  acquitted  in  due  Manner.     See  more  of  Watch  in  the  Title  Felony. 

(a)  Thefe  Watchmen  are  alfo  to  apprehend  all  Rogues  and  Vagabonds,  Night- 
Walkers,  Eve-Droppers,  Scouts,  and  fuch  like,  and  fuch  as  go  armed,  &c. 

Note,  That  in  an  Action  of  Falfe  Imprifonment  brought  by  one  Sm.  againft  Brown  Cto.  El.  2. 
(a  Conftable  of  Chelmsford  in  Efex)    thefe   Things  were  holden  for  Law  concerning  P-  204' 
Watches,  about  32  Eliz. 

1.  Firft,  That  no  Man  is  cempellabb  to  watch  except  he  be  an  Inhabitant  Within 
the  fame  Town. 

2.  That  fuch  as  are  Inhabitants  within  the  Town  are  not  compellable  to  watch  at  the 
Will  of  the  Conftable,  but  only  when  their  Turn  cometh  ;  and  therefore  Gawdy  (Juftice) 
faid,  That  the  Statute  of  Winchefter  is,  That  from  henceforth  Watches  (hall  be  kept  as 
hath  been  ufed  in  Times  paft,  &c.  and  fo  the  Manner  of  Watching  is  not  referred  to  the 
Will  of  the  Conftable^  but  only  to  the  Ufe  heretoforei  which  is  commonly  by  Turn,  or 
by  the  Houfe. 

3.  That  if  a  Man  who  is  compellable  to  watch  fhall  contemptuoufly  refufe,  upon  Com- 
mandment of  the  Conftable,  the  Conftable  Ex  Officio  may  fet  him  in  the  Stocks  for  fuch 
his  Contempt.  Tamen  qucere  de  hoc.  Or  elfe  the  Conftable  may  prefent  fuch  his  Default 
at  the  Affifes  or  Seffions  of  the  Peace,  &c.  or  may  complain  thereof  to  any  Juftice  of 
Peace  who  may  bind  the  Offender  to  the  Good  Behaviour,  and  fo  over  to  the  next  Quar- 
ter-Seflions,  &c. 

Note  alfo,  That  both  Watching  and  Warding  muft  be  by  Men  that  be  able  of  Body 
and  fufficiently  weaponed. 

And  Note,  That  Watching  is  properly  intended  of  the  Night,  and  Warding  for  the 
Day-time ;  and  for  the  Warding  in  the  Day-time,  for  the  Apprehending  of  Rogues  and 
the  like  idle  evil  Members,  is  of  great  Ufe  j  it  therefore  is  and  muft  be  left  to  the  Dif- 
cretion  of  the  Conftable  and  Directions  of  the  Juftice  of  Peace  to  appoint  or  alter  ac- 
cording to  the  Occafion.     Refal.  36.  Jupra,  Chap.  7^ 

A  Certificate  under  the  Hand  and  Seal  of  two  Juftices,  that  a  Watchman,  or  other  Per-  5  Ann- c-  3* 
fon,  was  killed  in  endeavouring  to  take  a  Burglar  or  Houfe-breaker,   intitles  his  Execu- 
tor or  Adnvniftrator  to  40  /. 

CHAP.    CV. 

Watermen. 


E 


VERY  Juftice  of  Peace  (by  the  general  Words  of  the  Statute)  within  the  Shires  2*3  P. &M. 
next  adjoining  to  the  River  of  Thames  (between  Grave/end  and  Windjbr')  within  his  %  '6" 
feveral  Jurifdiction  hath  Power  (upon  Complaint  made  to  him  by  the  Overfeers  and  Ru-  4* 
lers  of  the  Watermen  and  Wherrymen,  or  Two  of  them,  or  by  the  Mafters  of  any  fuch  p-  Juft- 1°9- 
Servants)  to  examine,  hear  and  determine  all  Offences  againft  the  Statute,  and  to  fet  at  ^Jf^1' 
large  him  that  fhall  be  imprifoned  by  fuch  Overfeers  or  Rulers,  according  to  this  Act  (if 
there  be  juft  Caufe)  and  alfo  by  his  Difcretion  to  punifh  thole  Overfeers  and  Rulers  that 
ftiall  unjuftly  punifh  any  Perfon  by  Colour  of  this  Act. 
The  Offences  of  Watermen  againft  this  Statute  are  thefe. 

1.  No  fingle  Man  fhall  be  a  Waterman  there,  unlefs  he  be  an  Houfekeeper,  or  an  P.  Botem.  4. 
Apprentice,  or  retained  in  Service  by  the  whole  Year.     See  1  "Jac.  1.  cap.  16.  P.  ibid.  3. 

2.  One  of  the  (two)  Watermen,  rowing  together  in  one  Boat,  muft  be  allowed  by  the 
mod  Part  of  the  eight  Overfeers,  by  Writing  under  their  Seal,  and  muft  have  ufed  row- 
ing there  two  Years  before. 

3.  Watermen  fhall  not  hide  themfelves  in  Time  of  Preffing  for  the  King's  Service,  &c.  P.  Ibid.  S. 

4.  Watermen  fhall  not  take  for  their  Fare  and  Labour  above  the  Prices  afieffed,  &c.  p.  ibid.  7. 
and  fet  up  in  Tables  in  Wejlminjler-Hall,  &c.     But  Quare  whether  the  Juftice  of  Peace 

be  to  meddle  in  this.     See  the  Statute  at  large. 

(a)  It  fhall  not  be  lawful  for  any  Perfon  who  fhall  keep  or  work  any  Wherry-Boat,  zGeo.2.c.26. 
Tilt-Boat,  Barge  or  other  Veffel,  for  carrying  Paflengers  or  Goods  for  Hire  upon  the*'  '■ 

■*  -Thames 
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Thames  between  Gravefend  and  Wind/or,  to  take  or  employ  any  Apprentice  or  Servant; 
unlefs  he  be  a  Houfe-Keeper,  or  have  fome  known  Place  of  Abode  where  he  may  enter- 
tain fuch  Apprentice,  &c.  and  (hall  Regifter  with  the  Clerk  of  the  Waterman's  Company 
the  Habitation,  Be.  where  he  (hall  relide,  upon  Pain  that  every  Perfon  receiving  any 
Apprentice,  &c.  contrary  to  this  Aft,  and  being  convicted  before  the  Lord  Mayor,  or 
any  one  Juftice  of  Peace  for  the  City,  or  for  the  County  or  Place  where  the  Offenders 
fhall  be  found,  by  the  Oaths  of  two  WitnefTes,  fhall  forfeit  10  /.  to  be  levied  by  Diftrefs 
and  Sale  of  Goods  by  Warrant  of  fuch  Lord  Mayor,  &c.  and  for  want  of  Diftrefs,  he 
fhall  by  like  Warrant  be  committed  to  the  Work-Houfe  or  Houfe  of  Corredion,  to  be 
kept  to  hard  Labour  not  exceeding  one  Month,  nor  lefs  than  fourteen  Days  ;  and  the 
Clerk  of  the  Company  fhall  regifter  the  Habitation,  &c.  of  every  fuch  Waterman,  &c. 
without  Fee;  and  in  cafe  of  Neglect,  fuch  Clerk  fhall  forfeit  10  A  to  be  levied  as  any 
other  Penalty  by  this  Aft.  And  if  any  Waterman,  &c.  fhall  not  Regifter  his  Habita- 
tion, &c.  and  every  Removal  thereof,  fuch  Apprentice  bound  to  fuch  Waterman,  &c. 
fhall,  on  Application  to  the  Rulers  at  any  of  their  publick  Courts,  be  turned  over  to  any 
other  Mafter  or  Miftrefs. 

lb.  j.  2.  it  {hail  not  be  luwful  for  any  Apprentice,  to  have  the  fole  Care  of  any  Boat  within  the 

Liberties  aforefaid,  till  fuch  Apprentice  fhall  have  attained  the  Age  of  fixteen  Years,  if  he 
be  the  Son  of  a  Waterman,  and  feventeen  Years,  being  the  Son  of  a  Landman  ;  and  un* 
lefs  he  fhall  have  worked  on  the  River  for  two  Years  at  leaft  before  his  attaining  of  the 
faid  Ages ;  and  if  any  Apprentice  under  the  faid  Years  fhall  offend  contrary  to  this  Ad, 
and  be  convided  in  Manner  aforefaid,  the  Matter  of  fuch  Apprentice  fhall  forfeit  10s.  to 
be  levied,  &c.  as  any  other  Penalty  in  this  Ad. 

lb.  j.  3.  In  all  Cafes  where  Diftrefs  cannot  be  found  to  fatisfy  the  Penalties  inflided  by  any 

Rules,  &c.  of  the  Company,  Oath  being  made  of  fuch  Want  of  Diftrefs  before  the 
Lord  Mayor,  or  any  Juftice  of  Peace  for  the  Place  where  the  Offender  fhall  be  found, 
it  fhall.  be  lawful  for  fuch  Lord  Mayor,  &c.  to  commit  fuch  Offender  to  the  Work- 
Houfe  or  Houfe  of  Corredion,  to  be  kept  at  hard  Labour  not  exceeding  one  Month,  nor 
lefs  than  fourteen  Days,  fuch  Offender  being  convided  according  to  this  Ad,  or  the  Ad 
11  &  12  Will.  3.  cap.  21. 

Ib-  $-4-  .If  any  Perfon,  not  having  ferved  feven  Years  to  any  Waterman,  &c.  (except  Trinity- 

men,  Fifhermen,  Ballaftmen,  and  Perfons  employed  in  navigating  Weftern  Barges,  Mill- 
Boats,  Chalk-Hoys,  Faggot  and  Wood  Lighters,  Dung-Boats  and  Gardeners  Boats,  in 
fuch  Manner  as  hath  been  accuftomed,  and  is  allowed  by  n  &  12  Will.  3.  cap.  21.) 
fhall  row  any  Boat  or  other  Veffel  upon  the  River  for  Hire,  between  the  Limits  afore- 
faid, every  fuch  Offender  being  convided,  in  Manner  aforefaid  fhall  forfeit  10  /.  to  be  le- 
vied as  aforefaid  ;  and  for  want  of  Diftrefs,  the  Lord  Mayor,  or  any  Juftice  of  Peace  for 
the  Place  where  the  Offence  fhall  be  committed,  is  required  by  Warrant  to  commit  fuch 
Offender  to  the  next  publick  Work-Houfe,  or  Houfe  of  Corredion,  not  exceeding  one 
Month,  nor  lefs  than  fourteen  Days. 

c°3?C°§  ?2  Apprentices  to  Watermen  between  Grave/end  and  Windfor,  fhall  be  bound  by  Inden- 
tures to  ferve  feven  Years,  upon  Pain  that  every  Perfon  ading  contrary  fhall  forfeit  10  /. 
upon  Convidion,  before  a  Juftice  of  Peace. 

lb.  5.3-  Apprentices  bound  contrary  to  this  Ad  (hall  not  thereby  obtain  any  Freedom,  but 

fhall  be  liable  to  pay  for  every  Time  they  fhall  work  any  Boat  or  other  Veffel,  being  con- 
vided in  Manner  aforefaid,    1  o  /. 

lb.  §.4.  ^  ]\T0  Freeman  of  the  Company,  nor  his  Widow,  fhall  at  one  Time  take  more  Appren- 
tices than  two,  nor  fhall  take  the  fecond  Apprentice  till  the  Firft  hath  ferved  four  Years, 
under  the  Penalty  of  1  o  /. 

Ib-  *•  5-  It  fhall  not  be  lawful  for  any  Waterman  or  Lighterman,  or  his  Widow,  to  keep  any 

Apprentice,  unlefs  fuch  Waterman,  &c.  be  the  Occupier  of  fome  Tenement  wherein  to 
lodge  himfelf  and  his  Apprentices;  and  fuch  Waterman,  &c.  fhall  keep  fuch  Apprentices 
to  lodge  in  the  fame  Houfe  wherein  he  doth  lodge,  upon  Pain  of  10/. 

Jb  *"  6'  If  any  Perfon  fhall  knowingly  and  wilfully  produce  any  forged  or  falfe  Certificate,  and 

fhall  be  thereof  convided  before  the  Lord  Mayor,  or  any  Juftice  of  Peace  for  the  City, 
by  the  Oath  of  one  Witnefs,  he  fhall  forfeit  10  /. 

Ib.  1.2.  h  (hall  not  be  lawful  for  any  Perfon  who  fhall   work  any  Tilt-Boat,  Row-Barge,  or 

other  Boat,  for  Gain,  to  carry  in  any  fuch  Boat  more  than  thirty-feven  Paffengers,  and 
three  more  Paffengers  only,  if  brought  on  Board  by  the  Way  ;  nor  to  carry  in  any  other 
Boat  or  Wherry  more  than  eight  Paffengers,  and  two  more  only  if  called  in  by  the  Way ; 
nor  to  carry  in  any  Ferry-Boat  or  Wherry  allowed  to  work  on  Sunday  more  than  eight 
Paffengers  3  and  if  any  Perfon  fhall  carry  in  any  fuch  Tilt-Boats,  Sic.  a  greater  Number, 
4  every 
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every  Perfon  fo  offending,  and  being  convi&ed  by  the  Oath  of  one  Witnefs,  or  by  Con- 
feflion  before  the  Lord  Mayor  of  London,  or  one  Juftice  of  Peace  for  the  Place  where 
the  Offence  fhall  be  committed,  or  the  Offender  found,  or  on  View  of  any  fuch  Juftice, 
ihall  for  the  firft  Offence  forfeit  5/.  and  for  the  fecond  Offence  10  /.  one  Moiety  to  the 
Informer,  and  the  other  Moiety  to  fuch  Ufes  as  the  other  Penalties  impofed  by  this  Act ; 
and  every  Perfon  who  fhall  offend  in  the  Premiffes  a  third  Time,  ihall  be  disfranchifed 
for  twelve  Months  from  working  any  Boat,  &c.  And  in  cafe  any  greater  Number  of 
Perfons  fhall  be  carried  in  any  fuch  Tilt-Boats,  &c.  and  any  Paflenger  ihall  be  drowned, 
every  Perfon  who  fhall  work  fuch  Boats  offending  therein,  and  being  convicted,  fhall  be 
guilty  of  Felony,  and  tranfported  as  Felons.  See  the  Statute,  feci.  0,10,11,  12.  for  the 
Regulations  relating  to  the  Grave/end  Boats. 

Penalties  by  this  Act  to  be  levied  by  Diftrefs  and  Sale  of  Goods  by  Warrant  of  the  Lord  ib.  j.  r5< 
Mayor  of  London,  or  one  Juftice  of  Peace ;  and  for  Want  of  Diftrefs,  the  Offender  may 
be  committed  to  the  Houfe  of  Correction  to  hard  Labour,  not  exceeding  one  Month,  nor 
lefs  than  fourteen  Days. 

CHAP.    CVL 

Wax. 

(a) '  J  %HE  11  Hen.  6.  cap.  12.  concerning  Wax-Chandlers,  and  the  Price  of  Candles, 
JL     and  other  Wax- Works,  infer  ted  by  Dalton,  is  repealed  by  21  Jac.  1.  cap.  28. 
feci.  11. 

By  23  El.  cap.  8.  Mixing  Wax  for  Sale   with  Rofin,    Tallow,    or   other  deceitful  23 El. eg. 
Thing,  is  a  Forfeiture  of  is.  for  every  Pound,  Half  to  the  Crown,  and  Half  to  the  In-  *'  '' 
former,  to  be  fued  for  in  any  Court  of  Record.     And  Counterfeiting  the  Marks  mentioned  lb.  %■  6. 
in  the  Statute  is  a  Forfeiture  of  5  /.  to  be  divided  and  recovered  as  above. 

CHAP.    CVII.    OO 

Wears. 

EVERY  Perfon  that  fhall  erect  any  new  Wear  along  the  Sea-Shore,  or  in  any  Haven,  bn8\ng 
Harbour  or  Creek,  or  within  five  Miles  of  the  Mouth  of  any  Haven  or  Creek,  or  Wears- 
fhall  willingly  take,  deftroy,  or  fpoil  any  Spawn,  Fry  or  Brood,  or  any  Sea-Fifh  in  any  3  J«*  »•&»*• 
Wear,  Engine  or  Device  whatfoever,  fhall  forfeit  10  /.  for  every  fuch  Erecting  or  Spoil-  Canbhg  Fifi 
ing.     The  one  Moiety  to  the  King,  the  other  Moiety  to  the  Profecutor.  with  tbem. 

Any  Perfon,  which  in  any  Haven,  Harbour,    Creek,    or  within  five  Miles  of  the  Unlawful 
Mouth  of  any  Haven,  Harbour  or  Creek  of  the  Sea,  fhall  Fifh  with  any  Draw-net  or  Nets. 
Drag-net,  not  three  Inches  Meafh,  viz.  an  Inch  and  a  Half  from  Knot  to  Knot,  except  ibid 
for  the  Taking  of  Smoulds  in  Norfolk  only  ;  or  with  any  Net  with  Canvas,  or  any  other 
Engine  or  Device,  whereby  the  Spawn,  Brood,  or  Fry  of  Fifh  may  be  deftroyed,  fhall 
forfeit  for  every  Net,    and  every  Time  fo  doing   10  s.  a  Moiety  to  the  Poor  of  the 
Place,    &c.    the  other   Moiety   to    the   Profecutor,    to  be  levied  by  the    Mayor,    &c. 
or  by  Warrant  of  one  Juftice  of  Peace,    by  Diftrefs  and  Sale  of  Goods,    rendring  the 
Overplus,  &c. 

By  6  &  j  Will.  3.  cap.  16.  The  Juftices  of  Peace  of  Wilts,  Gloucejler,  Oxford,  Berks,  6&  7W.  3, 
and  Bucks,  within  their  refpective  Counties,  fhall  be  Commiflioners  for  putting  in  Execu-  c- l6,  *•  *• 
tion  the  Powers  herein  mentioned,  viz.  they,  or  five  of  them,  fhall  have  Power  at  their 
Quarter-Seffions,  upon  Examination  upon  Oath,  to  make  Orders  for  fettling  reafonable 
Rates  to  be  taken  from  the  Owners  of  Barges,  by  the  Occupiers  of  Locks,  Wears,  Bucks, 
Winches,  Turnpikes,  Dams,  Floodgates,  or  other  Engines,  within  their  Counties,  for 
the  Help  which  fuch  Barges  may  receive  thereby,  regard  being  had  as  well  to  the  ancient 
Rates  as  the  Charges  of  Repairing ;  and  alfo  to  appoint  other  neceffary  Rules  concerning 
the  Navigation,  and  concerning  fuch  Locks,  &c.  and  concerning  the  Behaviour  of  Barge- 
men belonging  to  fuch  Barges. 

S  f  f  This 


3  Geo.  2, 
C.  ii. 
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This  Act  was  revived  and  amended  by  3  Geo.  2.  tY?/>.  1 1.  By  which  laft  Act  the  Mem- 
bers of  Parliament  for  the  Counties  of  Middle/ex,  Surry,  Berks,  Bucks,  Oxon,  Gloucejiet 
and  Wilts,  and  feveral  other  Perfons  therein  named,  for  each  of  the  laid  Counties  leverally, 
are  to  be  Commiffioners  for  regulating  the  Prices  to  be  taken  for  the  Palfage  of  Barges, 
&c.  by  Owners  of  Locks,  Wears,  &c. 

The  Act  of  3  Geo.  2.  cap.   11.   is  by  13  Geo.   2.  cap.   18.  continued  till  the  ift  Jime 


CHAP. 

Weavers. 


C«) 


What   Looms 
they  may  keep. 

2&3P.  &M. 
c.  1  (.  §.2. 

lb.  $.  3. 

lb.  §.  4. 


lb.  §.  5. 

What  Appren- 
tices they  may 
take. 
lb.    $.  7. 
*Tbe  Clattfe  in 


lb.  §.  8. 

Ibid. 


NONE  ufing  the  Trade  of  Cloth-working,  living  out  of  a  City,  Borough,  Market- 
Town,  or  Corporate  Town,  fhall  keep  above  one  Woollen  Loom  at  one  Time 
in  his  Houfe  or  Poffeffion,  or  make  Profit  by  letting  or  fetting  a  Loom,  or  of  a  Houle 
wherein  a  Loom  is,  and  to  be  let  with  it,  upon  Pain  to  forfeit  for  every  Week  20  s. 

No  Woollen  Weaver  living  out  of  a  City,  &c.  fhall  keep  above  two  Looms,  or 
make  Profit  by  any  other  Loom,  upon  Pain  to  forfeit  for  every  Week  20  s. 

None  ufing  the  Trade  of  a  Weaver,  and  not  Cloth-making,  fhall  keep  a  Tucking-mill, 
or  ufe  the  Trade  of  a  Tucker,  or  Fuller,  or  Dyer,  upon  Pain  to  lofe  for  every  Week 
20  s. 

None  ufing  the  Trade  of  a  Tucker  or  Fuller,  fhall  keep  or  have  a  Loom,  or  make 
any  Profit  thereby,  or  forfeit  for  every  Week  20  s. 

No  Woollen  Weaver  living  out  of  any  City,  &c.  fhall  have  above  two  Apprentices, 
upon  Pain  of  10  /.   * 

5  El.    c.  4.   §.  32.  is  repeal 'd  by  5  W.  &  M.  C.  9. 

No  Perfon  fhall  ufe  the  Trade  of  a  Weaver,  except  he  have  been  an  Apprentice,  or 
ufed  the  Trade  feven  Years,  on  Pain  of  20  /. 

Of  all  which  Forfeitures,  a  Moiety  to  the  Queen,  and  the  other  Moiety  to  the  Profe- 
cutor,  in  any  Court  of  Record,  by  Action,  &c.  or  Information. 


CHAP.    CIX. 

Wine. 


Licences. 
7  Ed.  6. 
5-3- 


Ibid. 


12  Car. 
c.  25.  §, 


lb.  §.  2, 

Extortion. 

lb.  «.  10. 


TILE  24  Hen.  8.  cap.  6.  mentioned  by  Dalton  under  this  Title,  is  repealed  by  21 
Jac.  1.  cap.  28. 

(a)  Note,  That  no  Perfon  may  fell  any  Wine  in  any  Town  not  Corporate,  but  by  the 

5'  Licence  of  the  Juftices  of  the  Peace  in  open  Seffions  by  Writing  under  the  feveral  Seals  of 

every  of  the  faid  Juflices,  upon  Pain  of  5  /.  for  .every  Day  of  fo  offending.     See  Co.  lib. 

Entr.  fol.  370.  Finch's  Cafe,  who  recovered  550/.  in  an  Information  upon  this  Statute, 

notwithstanding  the  Queen's  Licence  there,  pleaded  in  Bar  of  the  faid  Action. 

And  by  the  Statute  in  Towns  corporate,  no  Perfon  to  Sell  but  by  Licence  of  the 
Mayor,  Aldermen,  &c.  and  that  under  the  common  Seal  of  the  Corporation  upon  the 
fame  Penalty. 

No  Perfon  unlefs  he  be  authorized  in  Manner  as  by  this  Act,  fhall  fell  by  Retail,  that 
is  by  the  Pint,  Quart,  Bottle  or  Gallon,  or  by  any  other  greater  or  leffer  retail  Meafure, 
any  Wine  to  be  drank  in  his  Manfion-houfe,  or  without,  upon  Pain  of  5/.  one  Moiety  to 
the  King,  the  other  to  him  that  will  fue  for  the  fame  in  any  of  the  King's  Courts  of 
Record. 

Commiffioners  to  be  appointed  from  Time  to  Time,  under  the  Great  Seal. 

No  Officers  to  be  appointed  by  his  Majefty  for  carrying  on  the  Duty  of  Wine  Licences 
by  this  Statute  of  12  Car.  2.  cap.  25.  fhall  demand  or  receive  any  Fees  or  Rewards,  or 
Sums  of  Money  for,  or  in  Reipect  of  his  Service,  other  than  5  s.  for  a  Licence,  4  d.  for 
an  Acquittance,  and  6  d.  for  a  Bond,  under  the  Penalty  of  10  /.  A  Moiety  to  the  King, 
the  other  Moiety  to  the  Profecutor. 

1  No 
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No  Perfon  felling  or  retailing  Wine,  fhall  mingle  or  utter  any  Spanijh  Wine,  mingled  Mhg/ing  or 
With  French  or  Rhenim  Wine,  Cyder,  Perry,  Honey,  Sugar,  Syrups  of  Sugar  or  Molai-  ""***• 
fes,  or  any  Syrups;  or  put  in  any  Ifinglafs,  Brimftone,   Lime,   Railins,  Juice  of  Railins,  Ib'^'  " 
Water,  or  any  other  Liquor  or  Ingredient ;  or  Clary,  or  other  Herb,  or  any  Flefh ;  nor 
fhall  any  fuch  Perfon  mingle  or  utter  any  French  Wines  mingled  with  Rheniih  or  Spatiifi 
Wines,  Cyder,  Perry,  ftummed  Wine,  Vitriol,  Honey,  &c.    and  no  fuch  Perfon  ihall 
mingle  or  utter  any   Rheniih  Wines    mingled  with  French  or  Spanijh  Wines,    Cyder, 
&c.  on  Pain  to  forfeit,   viz.  Every  Perfon   felling  Wine  in  Grofs,   mingled  or  abufed  as 
aforefaid,    for  every    fuch  Offence    100/.     And  every  Retailer  for   every   fuch  Offence 
40/.     A  Moiety  to  the  King,  the  other  Moiety  to  the  Informer,  to  be  recovered. in  arty 
Court  of  Record  by  Action  of  Debt,  Bill,  Plaint  or  Information,  &c. 

No  Canary  Wines,  Muskadel  or  Alicant,  or  other  Spanifo  or  Sweet  Wines  mall  be  Prim  and 
fold  by  Retail  at  above  1 8  d.  per  Quint.     No  Gafcoign  or  French  Wines  at  above  8  d.  per  Pc"alty- 
Quart.     No  Rhenifh  Wines  at  above  12  d.  per  Quart.     And  fo  for  lefTer  or  greater  Quan-  *b'  *' lii 
tities,  upon   Pain   to  forfeit  for  every  Pint,  Quart,    Pottle,   Gallon,  or  greater  or  lefTer 
Meafure  5  /.     A  Moiety  to  the  King,  the  other  Moiety  to  the  Profecutor,  to  be  recover- 
ed as  aforefaid:   Confirmed  by  Statute  13  Car.  2.  cap.  7. 

No  Wines  (except  of  the  Growth  of  the  Dominions  of  the  Great  Duke,  or  of  Turkv  1  G.  2.  c.  t*, 
and  the  Levant)  fhall  be  imported  in  Flasks  or  Bottles,  or  in  any  Veffel  containing  lefs  §■  7»  8- 
than  2  5  Gallons,  on  Pain  of  forfeiting  the  fame,  or  the  Value  thereof,  one  Moiety  to  the 
King,  the  other  Moiety  to  the  Seifor  or  Profecutor,  in  any  Court  at  Weflminjler,  or  by 
any  Laws  of  Excife,  for  Forfeitures  incurred  in  England,  or  in  the  Court  of  Exchequer  in 
Scotland. 

CHAP.    CX.    (*> 

Wild  Fowl. 

NO  Perfon  fhall  between  the  laft  Day  of  May,  and  the  laft  Day  of  Augitfi,  take  or  AtwbatTir.s 
caufe,  &c.  any  Wild   Fowl,  as  Ducks,  Mallards,   Widgeons,  Teals,  wild   Geefe,  "<"  tobetahn. 
or  other  Kinds  of  Wild  Fowl,  with  Nets  or  other  Engines,  upon  Pain  of  a  Yeai's  Im-  *sH-s-c" 
prifonment,  and  to  pay  4  d.  for  every  one  fo  taken. 

The  Juftices  of  Peace  have  Power  to  hear  and  determine  the  Offences  aforefaid,  as  in  lb.  $.3. 
Cafes  of  Trefpafs. 

A  Gentleman  that  may  difpend  40  s.  per  Annum  of  Freehold,  may  hunt  them  with  lb.  §.  4. 
Spaniels  only,  or  the  Long-bow. 

From  the  laft  Day  of  March  to  the  laft  Day  of  'June  in  every  Year,  none  fhall  take  or  Eggs. 
convey,  or  deftroy  any  Eggs  of  Wild  Fowl  from  the  Place  they  are  laid  by  the  Wild  lb.  §.  j< 
Fowl,  upon  Pain  of  Imprifonment  for  a  Year,  and  to  lofe  for  every  Egg  of  a  Crane  or 
Buftard  20  d.     And  for  the  Egg  of  a  Bitton,  Heron  or  Shovelar  8  d.     And  of  a  Mallard, 
Teal,  or  other  Wild  Fowl  1  d.     And  all  Juftices  of  Peace  fnall  have  Power  to  inquire, 
hear  and  determine  the  fame. 

The  Part  of  the  Statute  25  Flen.  8.  11.  touching  taking  of  Wild  Fowl,  was  repealed 
by  3  &  4  E.  6.  7.  But  it  is  again  revived  by  21  Jac.  28.  feB.  9.  which  is  continued  by 
3  Car.  1.  4.  and  16  Car.  1.  4.  and  fo  is  in  Force  at  this  Day. 

CHAP.    CXI. 

Wood. 

TWO  Juftices   of  Peace  (not  being  of  Kindred,  Alliance,  Counfel  or  Fee  to    the  35  H.  8-  if 
Lord  or  Owner  of  the  Wood)  appointed  by  the  more  Part  of  the  Juftices  of  Peace  *'  7" 
at  their  Seflions,    upon  Complaint  of  the  Lord  made  unto  them,  may  divide  and  let  out 
the  fourth  Part  of  the  Wood,  if  the  Lord  and  Commoners  thereof  (being  firft  called  be- 
fore them)  cannot  agree  upon  it. 

(a  )  Whereas  the  Statute  of  43  Eliz.  doth  not  fufficiently  prevent  nor  punifh  the  cut-  Cuttingfaoa 
ting  and  fpoiling  of  Woods,  by  this  Statute,   it  is  enacted,  that  every  Conftable  and  other  ^s2Cf22, 

Perfon 
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Penalty. 
lb.  $.  3- 


Ibid. 


Buying. 
lb.  $.  4. 


Standi  l>. 

35  H.  8. 

5.  1. 


•7- 


Indofure. 
lb.  §.  2. 


Ibid. 


Perfcn  in  every  County,  City,  or  other  Place,  where  they  (hall  be  Officers  or  Inhabi- 
tants, fhall  and  may  apprehend,  or  caufe  to  be  apprehended,  every  Perfon  they  mall  fuf- 
peel:  having,  carrying,  or  conveying,  any  Burden  cr  Bundle  of  Wood,  Poles,  young 
Trees,  Bark,  Ma  ft  of  Trees,  Gates,  Stiles,  Pelts,  Pales,  Rails  or  Hedgwood,  Broom  or 
Furzes.  See  Tit.  Trejpafs.  And  by  Warrant  under  the  Hand  and  Seal  of  any  one  Juftice, 
directed  to  any  Officer,  he  may  enter  into  and  fearch  the  Houfes,  Yards,  Gardens,  and 
other  Places  belonging  to  the  Houfes  of  any  Perfons  they  fhall  fufpect  to  have  Trees  afore- 
faid,  and  finding  any  fuch  Wood,  Q$c,  to  apprehend  the  Perfons  fufpected  for  cutting  or 
taking  the  fame,  and  as  well  fuch  Perfons  apprehended  or  taken  carrying  any  Kind  of 
Wood  or  other  Premiffes,  as  thofe  in  whofe  Houfes,  or  other  Places  belonging  to  them, 
any  of  the  fame  fhall  be  found,  to  carry  before  any  one  Juftice  of  the  Peace  of  the  fame 
County,  City,  or  Town  Corporate.  And  if  fuch  Perfons  fufpected  do  not  give  a  good 
Account  how  they  came  by  the  fame,  by  the  Content  of  the  Owner,  fuch  as  fhall  fatisfy 
the  faid  Juflice  (or  within  fome  convenient  Time  to  be  fet  by  the  faid  Juftice)  produce 
the  Party  of  whom  they  bought  the  faid  Wood,  or  fome  credible  Witnefs  upon  Oath,  to 
prove  fuch  Sale,  then  fuch  Perfons  fufpected,  not  giving  fuch  good  Account,  nor  produ- 
cing fuch  Witnefs,  fhall  be  judged  as  convicted,  for  cutting  and  ftealing  of  Woods,  Under- 
woods, Poles,  Trees,  Gates,  Stiles,  Pofts,  Pales,  Rails,  Hedgwood,  Broom  or  Furfe, 
within  the  Meaning  of  the  faid  Statute  of  43  Eliz.  and  liable  to  the  Puniihment  therein, 
and  of  this  Act,  viz. 

Every  Perfon  fo  convicted,  fhall  for  the  firft  Offence  give  the  Owner  Satisfaction  for  his 
Damages  within  fuch  Time  as  the  Juftice  fhall  appoint,  and  over  and  above,  pay  down  to 
the  Overfeers  of  the  Poor  of  the  Parifh  where  fuch  Offence  is,  fuch  Sum  of  Money,  not 
exceeding  ten  Shillings,  as  the  faid  Juftice  fhall  think  fit:  In  Default  of  either  of  which 
Payments  the  faid  Juftice  may  commit  fuch  Offender  to  the  Houfe  of  Correction  for  fuch 
Time  (not  exceeding  one  Month)  as  he  fhall  think  fit,  or  to  be  whipt  by  the  Confhble, 
or  other  Officer,  as  in  his  Judgment  fhall  feem  expedient. 

And  if  fuch  Perfon  fhall  again  commit  the  faid  Offence,  and  be  thereof  convicted  as  be- 
fore, that  then  the  Perfons  offending  the  fecond  Time,  and  convicted,  fhall  be  fent  to  the 
Houfe  of  Correction  for  one  Month,  and  there  to  be  kept  to  hard  Labour :  And  for  the 
third  Offence,  convicted  as  before,  fhall  be  judged  and  deemed  as  incorrigible  Rogues. 

And  whofoever  fhall  buy  any  Burdens  of  Wood,  or  any  the  Premiffes,  fufpected  to  be 
ftoln  or  unlawfully  come  by,  the  Juftices,  the  Mayor  or  Chief  Officer,  or  any  one  of 
them,  within  their  refpective  Jurifdictions,  upon  Complaint,  may  examine  the  Matter 
upon  Oath  :  And  if  they  find  the  fame  was  bought  of  any  fufpected  to  have  ftoln  or  un- 
lawfully come  by  the  fame,  then  any  one  of  the  faid  Juftices  or  Chief  Officer  fhall  and 
may  award  the  Party  that  bought  the  fame  to  pay  treble  the  Value  thereof  to  the  Party 
from  whom  the  fame  was  ftoln  or  unlawfully  taken  :  And  in  Default  of  prefent  Payment, 
to  iffue  forth  a  Warrant  to  levy  the  fame  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  ren- 
dring  the  Overplus  to  the  Party :  And  for  Want  of  fuch  Diftrefs,  to  commit  the  Party  to 
the  Gaol,  at  his  own  Will,  there  to  remain  one  Month  without  Bail. 

But  no  Perfon  is  to  be  queftioned  for  any  Offence  within  this  Act,  unlefs  within  fix 
Weeks  after  the  Offence  committed  ;  nor  if  punifhed  by  any  former  Law  for  the  fame. 

Qucere,  If  no  Owner  can  claim  the  Wood  as  his  Own,  then  it  feems,  although  the  fame 
be  fufpected  to  be  ftoln,  no  Proceedings  can  be  on  this  Act. 

Every  Owner  of  Coppice-wood  (of  fourteen  Years  growing  or  under)  for  Inheritance, 
Life,  Copyhold,  or  for  Years,  fhall  leave  ftanding  for  eveiy  Acre,  twelve  Standels  or 
Storers  of  Oak;  if  fo  many  of  Oak;  if  not,  to  be  made  up  of  Elm,  Afh,  Afp  or  Beech, 
to  be  left  of  thofe  that  were  left  ftanding  at  the  laft  Selling  ;  if  fo  many  ;  if  not,  of  others, 
likely  to  be  Timber-trees,  which  Storers  fhall  not  be  cut  till  they  be  ten  Inches  fquare, 
within  three  Foot  of  the  Ground,  upon  Pain  of  3  s.  4  d.  for  not  leaving  the  faid  Storers. 
A  Moiety  to  the  King,  the  other  to  the  Profecutor,  by  Action,  &c.  or  Information  in  any 
Court  of  Record. 

All  Coppice  and  Underwoods  that  fhall  be  felled  at  fourteen  Years  Growth  or  under, 
from  the  twentieth  Day  of  April  next  after  the  Felling  for  four  Years,  fhall  be  fufficient- 
ly  inclofed,  and  the  Springs  preferved  from  Cattle  by  him  that  hath  the  lawful  Inteieft 
and  Poffeflion,  upon  Pain  to  forfeit  35.  4  d.  for  every  Rod  not  fo  inclofed  or  preferved  by 
the  Perfon  fo  bounden  to  it  for  every  Month. 

All  Coppice  above  fourteen  Years  Growth,  and  not  above  twenty-four,  fhall  in  like 
Sort  be  inclofed  or  preferved  for  fix  Years,  under  the  like  Penalty  ;  and  this  is  inlarged  to 
eisrht  Years,  as  above. 

No 
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No    Perfon  fhall  convert  into  Tillage  or  Paflure  any  Coppice  or  Underwoods,  contain-  Ak'nig- 
ing  two  Acres  or  more,  being  then  Coppice  or   Underwood,   and  being  two  Furlongs       *'  3* 
diftant  from  the  Owner's  Houfe,  or  the  Houfe  to  which  it  appertains,  upon  Pain  to  for- 
feit for  every  Acre  40  s. 

Every  Perfon  having  feveral  Woods  or  Coppice  fet  with  great  Trees  about  twenty-four  Standeh. 
Years  Growth,  fhall  at  the  Felling,  leave  for  every  Acre  twelve  Oaks,  if  lb  many  Oaks,  Ib-  $•  5- 
or  elfe  fo  many  Trees  of  Elm,  Aih,  Alp,  Beech,  as  make  up  the  Number  to  be  left 
{landing,  twenty  Years  after  the  Felling;  and  for  feven  Years  next  after  the  Felling,  pre- 
ferve  and  indole  it  from  Deftruction  by   Cattle,  upon  Pain  that  the  Owner  forfeit  for  imhfitg. 
every  great  Tree  lacking  6  s.  8  d.  and  for  every  Month  for  every  Rod  not  inclofed  or  prc- 
ferved,   3  s.  4  d. 

But  the  Owner  may  take  any  of  them  for  Repairs  and  Necelfaries.  lb.  §.6. 

The  Lord,  Owner  of  the  Soil  where  Woods  grow,  and  others  having  Common,  fliall  Commoners. 
before  Felling,  call  together  the  Tenants,  and  by  the  Confent  of  more  Part  of  them,  if  lb.  §.  - 
they  can  agree,  fhall  fet  out  a  fourth  Part  thereof:  And  if  the  Lord  and  Tenants  do  not 
agree,  then  two  Juftices  to  be  affigned  by  the  Seffions,  at  the  Requeft  of  the  Lord,  being 
not  of  his  Alliance,  Kin,  Counfel  or  Fee,  fliall  call  together  Twelve  fuch  Commoners 
and  Inhabitants,  and  under  /uch  Penalties  as  they  think  fit ;  and  being  met,  and  the 
Juftices  fhewing  the  Caufe  of  their  Meeting,  if  the  Juftices,  Lord,  Commoners  and  In- 
habitants, or  the  major  Part  of  them  cannot  agree  upon  a  Divifion  of  a  fourth  Part,  the 
Juftices  may  fet  out  a  fourth  Part  ;  and  the  Lord  or  Owner  may  inclofe  and  fell. 

Standels,  Storers  and  Trees,  fhall  be  left  upon  like  Penalties,  as  before  is  limited,  and  Standeh. 
the  Inclofure  maintained,  and  Springs  preferved  feven  Years  from  the  Felling;  and  within       ^,8" 
that  feven  Years  no  Beaft  be  put  in  or  fuffered  to  feed  there,  upon  Pain  to  forfeit  4  d.  for 
every  Beaft.     And  the  Owner  to  forfeit  for  every  Tree  otherwife  felled  6  s.  8  d.  lb.  §.  9. 

After  fuch  inclofing,  the  Tenants  may  ufe  and  enjoy  their  Common  in  the  Refidue  not  Prtjcroatien. 
inclofed ;  and  the  Lord  fhall  put  no  Cattle  therein  for  the  feven  Years.     And  after  the  lb.  §.  10. 
feven  Years  it  fhall  be  left  open,  and  ufed  as  before. 

But  by  13  El.  25.  the  Woods  are  to  remain  inclofed,   and  Springs  to  be  preferved  two  13  El- c-  2>- 
Years  longer  than  by  35  H.  8.  cap.  17.  is  directed,  upon  the  like  Penalties.  ''  ' 

No  Perfon  fliall  fell  or  caufe,  &c.  any  Oaken  Trees,  meet  to  be  barked  (where  Bark  Bark. 
is  worth  two  Shillings  a  Cart-load  above  the  Charges)  except  Timber  for  Houfes,  Ships  or  ^^  'c-22- 
Mills  ;  but  between  the  firft  Day  of  April  and  the  laft  Day  of  June,  upon  Pain  of  For- 
feiture of  the  Bark,  or  double  the  Value  thereof. 

No  Perfon  fhall  convert  to  Fuel,  for  the  Making  of  Iron,  in  any  Iron-Mills,  Furnace  Filling  fir 
or  Hammer,  any  Manner  of  Wood  or  Underwood,  growing  within  twenty-two  Miles  ***"  /  ] 
about  the  City  of  London,  or  Suburbs ;  or  within  twenty-two  Miles  of  the  River  of 
Thames,  from  Dorchejler,  in  the  County  of  Oxford,  downwards ;  nor  within  four  Miles 
of  the  Foot  of  the  Downs,  betwixt  Arimdel  and  Pemfey  in  Suffex  ;  nor  within  four 
Miles  of  Winchelfey  or  Rye ;  nor  within  two  Miles  of  Pemfey,  or  within  three  Miles  of 
Ha/lings,  upon  Pain  to  forfeit  for  every  Load  40  s. 

This  Act  fliall  not  extend  to  any  Woods  in  any  fuch  Parts  of  the  Wilds  of  Surry,  Suffex  lb.  §.  2. 
or  Kent,  as  is  diftant  above  1 8  Miles  from  London,  and  8  Miles  from  the  Thames. 

No  new  Works  fhall  be  fet  up  within  22  Miles  of  London,  nor  within  1 4  Miles  of  the  ib.  §.  3. 
Thames,  nor  within  four  Miles  of  the  Downs,  or  of  the  Towns  of  Pemfey,  Winchelfey ', 
Hajlings  or  Rye,  upon  Pain  to  forfeit  100  /. 

A  Moiety  whereof  to  the  Queen,  the  other  Moiety  to  the  Informer,  by  Action,  &c. 
or  Information  in  any  Court  of  Record,  &c. 

The  Affize  of  Tale-wood,  Billet,  Fagots,  and  the  ordering  thereof,  and  the  Penalties 
therein,  fee  43  Eliz.  14. 

See  27  Eliz.  cap.  19.  fupra  Chap.  51. 

Any  Juftice  of  Peace  of  the  County  (or  the  Mayor,  &c,  of  any  Town  Corporate)  fhall  9Ana-  c-  »S« 
have  Power  to  call  before  him  fix  good  Men  of  the  Town,  &c.  where  Billet  is  expofed 
to  Sale,  and  fliall  fwear  them  truly  to  inquire  and  prefent  whether  the  laid  Billet  be  of 
good  Affize ;  and  if  they  prefent  that  fuch  Billets  are  not  affized  and  marked  as  the  Act 
directs,  the  Juftice  fhall  take  the  Billets  not  marked,  or  falfe  affized,  as  forfeited,  and  de- 
liver them  to  the  Overfeers  of  the  Poor,  to  be  given  to  the  Poor. 

See  1  Geo.  1.  cap.  48.     6  Geo.  1.  cap.  16.  fupra  Tit.  Trefpafs,    Chap.  10 1. 
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T<wo  Jujlices. 

nH.  7.  4. 
P.  Juft.92. 
Lamb.  345. 

Ibid. 


Lam. 34;. 
P.  Weight  9. 

P.  Juft.  92. 
Lamb.  345. 


Falfe  Weight!. 
11  H.  7.  4. 


in 


Vera  fides, 
pondus,  men- 
fura,  moneta 
fit  una, 
Ac  flatus  illx- 
fus  totius  or- 
bis  erit. 
9H.  3.  2;. 
P.  Weight  1. 
P.  7. 

16  Car.  1. 
c.  19.  $.  2. 


lb.  $.9. 


JurifdiSlion. 
lb.  5.3. 


Standard. 
lb.   §.  4. 


fixtortion. 
lb.  §.  5. 


TWO  Juflices  of  Peace  (one  being  of  the  Quorum)  may  by  Examination  or  Inquiry 
hear  and  determine  the  Faults  of  Head  Officers  in  Cities,  Boroughs  and  Market 
Towns,  that  do  not  twice  every  Year  view  and  examine  all  Weights  and  Meafures  ii 
their  Towns,  &c.  and  do  not  break  and  burn  the  defective. 

Alfo  two  fuch  Juflices  may  by  Examination  or  Inquiry j  hear  and  determine  the  Faults 
of  all  Buyers  and  Sellers,  which  do  not  buy  and  fell  with  Weights  and  Meafures  that  be 
lawful,  (Jc.  with  fuch  as  be  marked  and  fealed,  like  and  equal  with  the  King's  Standard.) 
Alfo  the  faid  Juftices  may  break  and  burn  all  defective  Weights  and  Meafures. 

The  faid  Juflices  may  fine  all  and  every  the  Offenders  aforefaid  by  their  Difcretion, 
and  make  Procefs  again fl  them,  as  if  they  were  indicted  of  Trefpafs  againfl  the  Peace. 
For  the  Procefs,  fee  hereof  in  the  Title  Procefs. 

(a)  Mayors,  Bailiffs,  and  Head  Officers  of  Cities,  Boroughs  and  Market-Towns,  fhall 
caufe  twice  a  Year,  or  oftner,  as  they  think  fit,  all  Weights  and  Meafures  there  to  be 
brought  before  them  ;  and  fuch,  as  upon  View  and  Examination  they  fhall  find  defective, 
to  break  and  burn ;  and  the  Parties  which  have  offended,  and  be  found  defective,  fhall 
for  the  firfl  Offence  forfeit  6  s.  8d.  for  the  fecond  135.  \d.  and  for  the  third  20s.  to  the 
Mayor,  Bailiff,  or  other  having  Jurifdiction  and  Correction  ;  and  for  further  Punifhment 
to  be  fet  on  the  Pillory. 

(d)  Now  for  the  readier  Direction  of  the  Juflices  of  Peace  herein,  I  thought  good  to 
fet  down  the  jufl  and  certain  Contents  of  all  (or  moil  Sorts  of)  Weights  and  Meafures^ 
that  fo  they  may  the  better  judge  what  be  lawful  or  defective,  and  what  not. 

By  the  Statute  of  Magna  Charts,  cap.  25.  there  fhall  be  but  one  Weight  and  one  Mea- 
fure  of  Corn,  Wine,  Beer  and  Ale;  and  one  Yard  throughout  the  whole  Realm,  (Jc.  ao<- 
cording  to  the  King's  Standard  in  the  Exchequer.)  And  this  Statute  of  Magna  Charta  hath 
fince  herein  been  confirmed  by  many  Parliaments,  viz.  by  the  Statutes  of  14.  Ed.  3.  12. 
25  Ed.  3.  10.  27  Ed.  3.  10.  34  Ed.  3.5.  13  Rich.  2.  9.  8  H.  6.  5.  7  ii".  7.  4.  1 1  H.  7.  4. 
and  12  H.  7.  5.  as  thereby  appeareth. 

(a)  There  fhall  be  one  Weight,  one  Meafure,  and  one  Yard,  according  to  the  Standard 
of  the  Exchequer,  throughout  all  the  Realm,  as  well  in  Places  privileged  as  without,  and 
every  Meafure  of  Corn  fhall  be  llriked  without  heap.  And  whofoever  fhall  keep  any 
other  Weight,  Meafure  or  Yard,  whereby  any  Corn,  Grain,  or  other  Thing  is  bought  or 
fold,  fhall  forfeit  for  every  Offence  five  Shillings,  being  thereof  convicted,  by  the  Oath  of 
one  fufficient  Witnefs,  before  any  Juflice  of  Peace,  or  Head  Officer  of  City,  Town,  or 
Place  where  the  Offence  is  done,  to  be  levied  by  the  Church-wardens  or  Overfeers  of  the 
Poor  of  the  Pariffi,  to  the  Ufe  of  the  Poor  of  the  faid  Parifh,  by  Diflrefs  and  Sale  of  the 
Offender's  Goods ;  and  for  want  of  Diflrefs,  to  be  imprifoned  without  Bail  until  Pay- 
ment. And  any  Juflice  of  Peace,  upon  Suit  againfl  him,  for  any  Thing  done  upon  this 
Act,  to  plead  the  General  Iffue,  and  give  the  Act  in  Evidence,  and  to  have  treble  Cofls, 
if  unjuflly  vexed. 

The  Clerk  of  the  Market,  his  Duty  follows. 

The  Clerk  of  the  Market  of  the  King's  Houfhold,  fhall  execute  his  Office  only  with- 
in the  Verge  of  the  King's  Houfe,  and  no  where  elfe.  And  all  Mayors,  and  Head  Offi- 
cers of  Towns,  Lords  of  Liberties,  according  to  their  Liberties  and  Jurifdictions,  may 
execute  their  Offices  accordingly. 

If  any  Clerk  of  the  Market  fhall  feal  or  allow  any  Weights  or  Meafures,  other  than 
according  to  the  Standard  in  the  Exchequer,  or  fhall  refufe  to  allow  fuch  as  are  according 
to  it,  paying  only  fuch  Fees,  as  by  Statute  or  Cuflom  are  allowed,  they,  their  Deputies, 
or  Agents,  ffiall  forfeit  5  /.  to  be  levied  as  aforefaid. 

If  any  Clerk  of  the  Market  of  the  King's  Houfhold,  or  others,  having  Power  to  exe- 
cute the  Office,  ffiall  take,  by  Colour  of  his  Office,  any  Fines  or  Fees,  other  than  fuch 
as  are  allowed  by  Statute  or  Cuflom,  or  ffiall  take  any  Fine,  Fee,  Reward  or  Confidera- 
tion  for  making,  finning,  or  Examination  of  any  Weights  or  Meafures,  formerly  marked 
or  fealed ;  or  ffiall  fet  any  Fine  or  Amerciament,  without  legal  Trial  of  the  Offence,  or 
otherwife  mifdemean  himfelf  in  his  Office,  and  be  convicted,  ffiall  for  the  firfl  Offence 
4  forfeit 
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forfeit  5  /.  for  the  fecond  10  /.  for  the  third,  and  every  other  Offence  20/.  to  be  levied  as 
aforefaid  to  the  Ufe  of  the  Poor. 

The  Meafure  called  Water  Meafare  is  thereby  continued  where  the  fame  was  then  Wa,er  Mta' 
ufed.  But  by  22  Cam.  the  fame  Claufe,  as  to  the  Meafuring  of  Corn  and  Salt,  isfi"  °"r"' 
repealed.  22  Car.  2. 

If  any  Perfon  (hall  fell  Corn  or  Grain,  ground  or  unground,  or  Salt  by  any  other  c'  8'  .*' 2' 
Bufhel  than  Winchefter  Meafure,  containing  eight   Gallons  ftricken  by  the  Brim,  and  ^hatond 
fealed,  he  (hall  forfeit  40  s.  to  be  levied  as  by  the  Act  of  16  Car.  1.  is  directed.  Ibid. 

If  any  Mayor  or  Head  Officer  wilfully  permit  any  Perfon  to  fell  by  any  other  Meafure  Ntgka  to 
than  as  aforefaid ;    or  upon  Complaint,    {hall  not  punifh  the  Breach  of  that  Statute,  he  ?"mJh- 
fhall,  upon  Conviction  by  Prefentment  or  Indictment  at  the  General  Quarter-Sefiions  of  Ib-§-3- 
the  County,  forfeit  5  /.  one  Moiety  to  the  Informer,  the  other  Moiety  to  the  Poor,  to  be 
levied  by  Diftrefs  and  Sale  ;  and  for  want  of  Diftrefs,  Imprifonment  until  Payment. 

If  any  Clerk  of  the  Market   fhall  neglect  or  refufe  to  feal  or  mark  any  Bufhel,  half  Ref"fa/">Sea<- 
Bufhel,  or  Peck,  duly  gaged,  he  fhall  forfeit  for  the  firft  Offence  5  /.  for  the  fecond,  and  Ib-  $•  4- 
every  other  Offence  10  /.  to  be  levied  as  aforefaid. 

If  the  Clerk  of  the  Market  of  the  King's  Houfe,    within  the  Verge,  flu  11  take  more  Fee. 
than  the  lawful  and  accuftomed  Fees ;  or  if  any  other  fhall  take  above  one  Penny  for  the  Ibid. 
Sealing  and  Marking  a  Bufhel,  a  Halfpenny  for  a  half  Bufliel  or  Peck :  and  a  Farthing 
for  a  Gallon,  Pottle,  Quart,  Pint  or  half  Pint,  upon  due  Proof  and  Conviction,  he  fhall 
incur  the  Penalties  in  16  Car.  1.  cap.  10. 

At  the  Charge  of  fuch  Perfon  as  hath  the  Toll  and  Profit  of  the  Market,  fhall  be  pro-  pr™'<t'><g 
vided  one  Meafure  of  Brafs,  and  chained  in  the  Market-Place,  or  elfe  forfeit  5  /.  to  be       *"*' 
recovered  as  by  that  Act  is  directed.  One  Moiety  to  the  Poor,  the  other  to  him  that  fues.     '*     5' 

Every  Conftable  fhall  fearch  if  any  ufe  any  other  Meafure,    or  fhall  ftrike  the  iaaaie  Seanb. 
ofherwife  than   that  Aft  directs,  or  buy  or  fell  by  unfealed  Meafures ;  and  if  he  find  H>-  §.  6. 
any  unfealed,  to  break  it,  and  to  prefent  thofe  Offences  to  the  next  private  or  Quarterly 
Seffions. 

(d)  And  yet  notwithstanding  (the  Statutes  of  Magna  Charta,  &c.)  there  always  hath  R?ft-  8- 
been,  and  ftill  are  two  Kinds  of  Weights  ufed  in  England,  and  both  warrantable:  The  ^1Uifol-5- 7- 
one  by  Law,  and  the  other  by  Cuftom ;  but  they  are  for  feveral  Sorts  of  Wares  or  Com- 
modities j  for  there  is  Troy  Weight,  and  Avcrdupois. 

1.  Trey  Weight  is  by  Law;  and  thereby  are  weighed  Gold,  Silver,    Pearl,  precious  Sorts  of 
Stones,  Silk,  Electuaries,  Bread,  Wheat,  and  all  Manner  of  Grain  or  Corn  is  meafured  m'&hls- 
by  Troy  Weight.     And  this  hath  to  the  Pound  12  Ounces,  or  20  ;.  Sterling  weight,  and  Ibld' 
no  more.     It  is  called  by  fome,  Libra  medica ;  by  others,  Libra  &  nncia  Trojana. 

2.  Averdupois  Weight  is  by  Cuftom  (yet  confirmed  alio  by  Statute,)  and  thereby  are  Raft.  8.  &  14. 
weighed  all  kind  of  Grocery  Wares,  Phyfical  Drugs,  Butter,  Cheefe,  Flefh,  Wax,  Pitch,  27  EI-  3- 
Tar,  Tallow,  Wools,  Hemp,  Flax,  Iron,  Steel,  Lead,  and  all  other  Commodities  not  C' 

before  named,  but  fpecially  every  Thing  which  beareth  the  Name  of  Garble,  and  where- 
of iffueth  a  Refufe,  or  Wafte.  See  Raft.  S.fol.  527.  and  the  Book  of  Affile,  Impref.  1597. 

(a)  The  Word  Averdupois  in  French,  is  as  much  as  to  fay,  to  have  full  Weight,  Ha- 
bere pondus.  Geo.  Agricola  in  his  learned  Tract  De  ponderibus  &  menjuris,  pag.  330. 
faith  thus  of  both  thefe  Kinds  of  Weights,  Medica  &  chilis  libra  nitmcro  non  gravitate 
unciarum  diff'erunt. 

(d)  And  this  hath  to  the  Pound  16  Ounces,  or  255.  fterling  Weight. 

Alfo  in  this  Averdupois  Weight,  unto  every  Hundred  is  allowed  twelve  Pounds  Weight. 

Alfo  all  Manner  of  Averdupois  fhall  be  weighed  by  lawful  Weights,  fealed  according  27  Ed.  3.10. 
to  the  Standard  of  the  Exchequer.     P.  Weights  14. 


"53 


"^ 


r  14  Ounces  and  a  half,  and  two  Pence  Weight  Trov,   do~i 
make  1 6  Ounces  of  Avcrdupois. 
cPoundsl 
7<i     or     >  Averdupois  make  the  Gallon 
/Pints     3 
■<       r  PoundsO 

14^      or     > Averdupois  make  the  Peck. 
^Pints     J 
Pound 
56^     or     ^Averdupois  make  the  Bufliel 
Pints 


Compared. 


Meafures 
of  Corn, 
.  according 
'to  Aver- 
dupois 
Weight. 


Tro\' 


z<;6 
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"Pints  or   Pounds,      5120  512  256 

Quarts,  2560  256  128 

Pottles  j  1280  128  64 

Gallons,  640  64  32 

Pecks,  320  32  16 

Bufhels,  80  8  2 

Coombs,  20  2  1 

Quarters,  10  1 


64 

32 
16 

8 

4 


16 

8 

4 
2 
1 


8 

4 
2 

1 


Meafures 
of  Grain 
Recording 
to  Troy 

Ten  Quarters  of  WdSht- 
Corn  is  a  Laft.J 


Beer  Meafures. 


Ale  Meafures. 


Pints, 

Quarts, 

Pottles, 

Gallons, 

Firkins, 

Kilderkins, 

Barrel, 


288 
144 

72 

36 

4 
2 


144 

72 

36 

18 

2 


72 
36 

18 

9 
1 


8 

4 
2 

1 


4     2 

256 

2     1 

128 

1 

64 

32 

4 

2 

1 

128 

64 

32 
16 


2 

I 


64 

32 
16 

8 

1 


8" 

4 

2    Meafures 

1  )-of  Beer 

and  Ale. 


fry  Weight". 


Ktafures. 


See  for  Corn,  Beer,  and  Ale,  more  fully  in  that  which  followeth. 

"Thirty-two  Wheat  Corns,    taken  in  the  Midft  of  the  Ear,  weigheth  one 

Penny  Sterling. 
Twenty-pence  Sterling,  maketh  the  Ounce  Troy. 

•Weight  one  Pound  Troy. 
lire  one  Pint. 


„C°^  ,  Twelve  Ounces  maketh  in  i  .  ,   f- 

Wetgbty  IMeali 

12  H.  7X  Two  Pints,  or  Pounds,  maketh  the  Quart. 


5-  G?  5i 


-Bufhel 


or 


Troy 

Weight, 

12  H.  7X 

5-  &  51 
iJ.3. 


Two  Quarts  maketh  the  Pottle. 

Eight  Pints  7 

Four  Quarts>maketh  a  Gallon. 

Two  Pottles  J 

Eight  Quarts  maketh  the  Peck. 

'  ["Sixty-four  Pints       "} 
Thirty-two  QuartsC  maketh  ^  C 

EightGalons         f  ^Firkin. 

Four  Pecks  J 

C  Kilderkin, 
maketh   thc\  Half  Barrel . 

IRondlet. 
Two  Hundred  fifty-fix  Pints 
One  Hundred  twenty-eight  Quarts 
Thirty-two  Gallons 
Four  Firkins 
Two  Kilderkins 
Four  Bufhels 


Sixteen  Gallons 
Two  Firkins 


>maketh  the 


Troy 
Weight. 


fFive  Hundred  and  twelve  Pints~> 
Two  Hundred  fifty-fix  Quarts 
Sixty-four  Gallons 
■<  Eight  Firkins 
I  Four  Kilderkins 
I  Two  Barrels 
.(.Eight  Bufhels 


'  Quarter 


i 


maketh  the  <     or 


'  Hogfhead. 


So  the 


-Pint  and  Pound 
)Firkin  and  Bufliel 
y  Barrel  and  Coomb 
Hogfhead  and  Quarter, 


>are  of  like  Content. 


(a)  Alfo 
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(a)  Alfo  the  Statute  of  23  H.  8.  cap.  4.  doth  limit  the  Weight  of  every  of  thefe  three  23  H.  8, 
Veffels  here  next  named,  being  empty  as  followeth,  fell.  c  4-  *  6' 

1.  The  Barrel  T  <-  26  7 

2.  The  half  Barrel  or  Kilderkin  Smuft  weigh  (being  empty))  13  C  lb, 

3.  The  Firkin  \  Lb\\ 

(d)  Meafures  of  Corn. 

All  kind  of  Corn  and  Grain  is  meafured  by  Troy  Weight. 

By  the  Statute  the  Bufhel  muft  contain  eight  Gallons,  or  fixty-four  Pounds  or  Pints  of 
Wheat,  31  Ed.  1.   12  H.  7.  5.  P.  Weights.     2  Rajlal,  34.  Div. 

And  yet  by  the  Book  of  Ajjife,  imprinted  An.  Dotn.  1  597.  the  Bufhel  is  to  contain  fifty-  Set  the  Book*/ 
fix  Pounds  (or  Pints)  of  Averdupois  Weight  (which  is  three  Pounds  or  three  Pints  and  °f  W'f"- 
eight  Ounces  Troy,    more  than  the  Statute  or  Troy  Weights.)     For  fifty-fix  Pounds  or 
Pints  Averdupois  Weight,    and  fixty-feven  Pounds  eight  Ounces  Troy  Weight,  do  juft- 
ly  agree. 

Alfo  eight  Bufhels  flricken  make  the  Quarter  of  Corn.      1 1  H.  7.  4.  C°rr" 

Alio  every  Meafure  of  Corn  fhall  be  thicken  without  heap.    25  Ed.  3.  10.  iJr.  2,  4, 

P.  1. 

Water  Meafure,    fold  within  Ship-board,    fhall    contain   five  Pecks  flricken    to  the34*"3'6' 
Bufhel.  P- 9> 

No  Perfon  fhall  buy  or  fell  with  a  Bufhel,  except  it  be  fealed  and  marked  by  the  Offi-  p-  9- 
cer,  and  according  to  the  King's  Standard. 

But  Note,  That  in  many  Places  and  Countries  the  Meafure  of  Corn  doth  much  differ,  Bufhel  diffe- 
and  the  Bufhel  in  one  Place  is  greater  than  in  another :  And  it  feems  Confuetudo  loci  efi  "nt- 
cbfervanda  :  Tamen  qucere,  for  it  is  contrary  to  the  Statute  of  Magna  Charta,  Chap.  25.  9*^'  j  5g' 
and  divers  other  Statutes,  as  you  may  fee  before  in  this  Title :  And  Cuftom  or  Prefcription 
again  ft  a  Statute  feemeth  not  good.     See  Bro.  Prefer.  2,  50. 

(a)  But  this  Difference  of  Meafure  of  Corn  comes  partly  from  the  Dlverfity  of  Clerks  Clerh  °fthe 
of  the  Market  (there  being  a  Clerk  of  the  Market  for  the  King's  Houle,  another  fcr  the  tkDtotrftjtf 
Prince,  another  for  the  Dutchy ;  others  in  Corporate  Towns,  and  others  belonging  to  the  Meafure. 
Lords  of  Liberties)  and  partly  from  the  Abufe  of  divers  Corporate  Towns  and  other  Pri- 
vileged Places  or  Liberties,  where  they  by  uiurped  Cuftom  (without  any  good  Warrant 
of  Law)  have  ufed  to  have,  and  to  buy  by  fuch  Meafures.     And  where  the  Clerk  of  the 
Market  for  the  King  hath  forborn  or  neglected  to  meddle,  in  regard  perhaps  of  their 
Corporation,  Liberty,  or  fome  other  refpecL     But  this  Abufe  two  Juftices  of  Peace  (the- 
one  being  of  the  Quorum)  may  reform,  fc.  Two  Juftices  of  Peace  of  the  County,  where 
there  be  no  Juftices  of  Peace  within  that  Corporation,  &c. 

Alfo  the  Clerk  of  the  Market  for  the  King's  Houfe  may  reform  this  in  all  Places  with-  C!erks  °ftt3e 

,       ,T  tt   n  Market,  his 

in  the  Verge.     27  H.  8.  cap.  24.  0£kg% 

And  yet  by  the  Words  of  the  Statutes  of  25  E.  3.  cap.  10.  &  34  E.  3.  cap.  6.  the 
Rents  and  Farms  of  Lords,  fhall  be  meafured  by  the  Meafures  as  they  were  wont  to  be, 
whether  it  were  by  heaped  Meafure,  or  greater  Meafure  than  the  Statute  appointeth. 

And  Note,  that  the  Clerk  of  the  Market  fhall  carry  with  him  all  his  Weights  and  Mea- 
fures figned  according  to  the  Standard  of  the  Exchequer,  16  R.  2.  cap.  3.  And  the  Ju- 
ftices of  Peace  may,  yea,  ought,  to  fit  with  the  Clerk  of  the  Market  at  his  Coming  into 
the  Country,   &c. 

Sir  Francis  Harvey  hath  often  delivered  in  his  Charge  at  Cambridge  Affifes,  thefe  Di- 
rections, fc.  That  one  Juftice  of  Peace  at  the  leaft  ought  to  fit  with  the  Clerk  of  the  Mar- 
ket, to  fee  that  the  King's  Subjects  be  not  wronged.  And  that  the  Clerk  of  the  Market 
ought  to  have  with  him  his  Directions  out  of  the  Exchequer.  And  that  he  may  take 
no  Money  for  any  Bills,  &.c.  and  that  he  ought  tofeal  no  Bufhel,  or  other  Meafures  or 
Weights,  but  once  (and  not  yearly  as  they  ufe  to  do  :)  And  that  if  after  the  firft  Sealing, 
he  fhall  take  any  Thing  for  the  Sealing  thereof  again,  or  for  the  ihewing  thereof,  &c.  it 
is  Extortion  ;  yea,  it  is  one  of  the  greateft  Opprcffions  (  faith  he  )  for  that  it  concerneth 
almoft  all  Men. 

It  was  refolved  Nemine  contradicente  by  all  the  Juftices,  M.  39  &  40  El.  That  if  the 
Clerk  of  the  Market  claim  Fees  for  examining  and  feeing  any  Bufhels  or  other  Things  be- 
fore fealed,  the  fame  was  a  great  Extortion,  and  no  Fee  is  due  unto  him  therefore,  for 
fuch  feeing  and  examining,    is  to  no  other  End  than  to  find  and  difcover  Abufes  in 

U  u  u  Weights 
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.Weights  and  Meafures.  And  thofe  that  they  find  falfe,  their  Duty  is  to  damn  and  re- 
form, them,  and  upon  lawful  Preferments  to  puniih  the  Offenders  by  Amerciaments, 
which  belong  to  the  King.  And  this  agrees  with  the  Statute  of  13  R.  2.  cap.  4.  And 
if  fuch  Ufe  hath  been  through  Covetoufnefs  or  Greedinefs  of  corrupt  Officers,  that  Ufa 
may  not  make  a  Law.     Which  Cafe  you  may  fee  Moors  Rep.  p.  523. 

The  Clerk  of  the  Market's  Duty  is  to  take  Charge  of  the  King's  Meafures,  and  to 
keep  the  Standard  of  them,  that  is,  the  Examples  and  Patterns  of  all  the  Meafures  that 
ought  to  be  throughout  the  Realm,  as  of  Ells,  Yards,  Quarts,  Pottles,  Gallons,  &c.  of 
Weights,  Bufhels,  and  fuch  like,  and  to  fee  that  all  Meafures  in  every  Place  be  anfwer- 
ablett)  the  laid  Standard  or  Pattern.  Flet.  I.  1.  cap.  8,  9,  &c.  And  he  is  to  have  with 
him,  when  he  goeih  to  affay  Weights  and  Meafures  ligned  according  to  the  Standard,  and 
none  other  his  Weights  and  Meafures.  16  R.  2.  cap.  3. 
Bread.  U\  Foi-  the  Affile  of  Bread,  I  refer  you  to  the  Books  made  for  the  Affile  thereof,  and 

will  only  fet  down  fome  fhort  Obfervations  therein. 

1.  All  Sorts  of  Bread  ought  to  be  weighed  by  Troy  Weight. 

2.  Poji  I'eptem  dies  panis  non  ponder etur. 

3.  The' Bakers  (hall  not  fell  to  any  Vi&ualler,  &c.  to  be  retailed,  but  only  thirteen 
Pennyworth  for  twelve  Pence,  as  well  Man's  Bread  as  Horfe  Bread. 

(a)  4.  Every  Baker  (hall  have  a  Mark  of  his  own  for  his  Bread.  Toultorii  Statutes  at 
large,  p.m.  &  Raft.  Weights  7. 

5.  Every  Sort  of  Bread  lhall  be  weighed  according  to  the  Price  of  the  middle  Sort 

of  Corn. 

6.  No  Man  fhall  be  a  common  Baker,  except  he  hath  been  an  Apprentice  to  that  Trade 

by  the  Space  of  (even  Years  at  the  leaft. 

7.  The  Statute  doth  appoint  three  Sorts  of  Bread  to  be  made  and  fold  to  the  Subje&s, 
viz.  white  Bread,  Wheaten,  and  Houfhold  Bread,  befides  the  Horfe  Bread. 

8.  The  Bakers  of  Cities,  Boroughs,  and  Corporate  Towns,  fhall  have  6  s.  Allowance 
for  the  baking  0f  every  Quarter  of  Wheat,  over  and  above  the  fecond  Price  of  Wheat  in 

the  Market. 

9.  Bakers  inhabiting  out  of  Cities,  Boroughs,  and  Corporate  Towns,  fhall  have  4  s. 
in  Allowance  for  his  Charges  in  baking  of  every  Quarter,  &c. 

10.  But  Foreigners  Bread  fhall  weigh  fix  Ounces  in  the  Penny  Loaf,  more  than  the 
Town-dwellers,  for  that  they  bear  not  fuch  Scot  and  Lot  as  the  others  do. 

11.  Laftly,  For  Horfe  Bread,  that  three  Horfes  Loaves  be  fold  by  the  Baker  for  a 
Penny,  13  /for  12  d.  and  every  Leaf  to  weigh  the  full  Weight  of  a  Penny  white  Loaf, 
at  what  Price  foever  the  Wheat  be  fold. 

Baker,  and  ^  p0r  the   Puniffiment  of  the  Bakers  for  their  unlawful  Bread  *  ;  Ofyare,  Whether 

'tint  Pun'Jh'    thev  mal1  on,y  be  amerced>  &c-  after  Indictment  and  Conviction  of  their  faid  Offence ; 
•  vile  0>  ra  or  that  the  Juftices  of  Peace  (*  fworn  officers  in  Leets)  may  take  away  their  "nlawfitf 
Cbaf.iS.       Bread,  and  give  it  among  the  Poor,  as  Officers  in  Corporate  Towns  are  inabled  or  appointed 
to  do  in  the  End  of  the  Book  of  Affile,  imprinted  Anno  1 597.     And  all  Juftices  of  the 
Peace  are  there  willed  and  required  to  be  aiding  and  affifting  to  the  laid  Officers  therein. 

(a)  By  the  Statutes  of  51  H.  3.  &  13  R.  2.  8.  Bakers  and  Brewers  being  convict  for 
not  obferving  the  Affile  the  firft,  fecond  and  third  Time,  they  fhall  be  amerced  according 
to  the  Offence  (if  it  be  not  grievous.)  But  if  the  Offence  be  grievous,  or  often,  then 
fhall  they  fuffer  Puniffiment  of  the  Body  without  Redemption  (or  remitting  of  the 
Offence  either  for  Gold  or  Silver)  Jc.  a  Baker  to  the  Pillory,  and  the  Brewer  to  the 
Tumbrel  (now  called  The  Cucking  Stool,  as  it  feemeth  by  Mr.  Lombard  62.  Minjhew 
taketh  Tumbrel  for  a  Dung-Cart)  "or  to  fome  other  Correction.  See  another  Statute  con- 
cerning Bakers  and  Brewers,  and  their  Puniffiments,  and  to  the  fame  Effect,  made  incer- 
to  tempore,  cap.  2.  &  6.     Poidtons  Statutes  at  large,  fol.  1 1 1. 

Note,  That  within  every  Leet  or  Market  there  ought  to  be  a  Pillory  and  a  Tumbrel 
to  puniih  the  Bakers  and  Brewers  that  offend,  &s.  Fitz.  Leet,  12.  And  for  want  thereof, 
the  Lord  of  fuch  Leet  or  Market  fhall  make  a  Fine  to  the  King.     Cro.  149. 

Alfo  they  which  have  the  Keeping  and  Correction  of  the  Affile  of  Bread  and  Beer, 
if  they  have  not  a  Pillory  and  a  Tumbrel  to  puniih  Bakers  and  Brewers  that  are  faulty, 
they  lhall  forfeit  their  Franchife.     Cro.  148. 

Alio  a  Leet  may  be  feifed  into  the  King's  Hands,  if  the  Steward  there  fhall  take  Mo- 
ney to  fpare  the  Puniffiment  of  the  Tumbrel,  where  one  lhall  offend  in  the  Affile  of 
Bread   or  Ale.     Libr.  Intr.  Cromp.  181. 

The  Millers  Toll-difh  alfo  rauft  be  according  to  the  Standard. 

Now 


i 
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Now  Millers  are  to  take  for  the  Toll  but  the  twentieth  Part,  or  the  twenty-fourth  Miikn. 
Part,     according  to    the  Strength  of  their  Water,  and  Cuftom  of  the  Realm.     Statute 
3  E.  1.  deViclulariis.  Raft.  Tit.  Weights,  Div.  7. 

And  yet  in  fome  Places  the  Millers  do  claim  and  take  the  fix  teen  th  Part ;  and  where 
the  Cuflom  hath  been  fo  uled  Time  out  of  Mind,  it  feemeth  good  and  warrantable. 
Teamen  quare. 

But  the  Miller  ought  to  take  but  one  Quart  for  grinding  of  one  Bufhel  of  hard  Corn, 
and  if  he  fetch  and  carry  back  the  Grift  to  the  Owner,  he  may  take  two  Quarts  of  hard 
Corn  ;  and  this  hard  Corn  is  intended  of  Wheat,  Rye,  Meflin  (which  is  Wheat  and  Rye 
mixed.)  And  for  Malt,  the  Miller  (hall  take  but  Half  fo  much  Toll  as  he  taketh  for 
hard  Corn,  {Jc.  one  Pint  in  the  Buihel)  for  that  Malt  is  more  eafily  ground  than 
Wheat  or  Rye :  But  if  the  Miller  do  fetch  to  his  Mill,  and  carry  back  the  Malt  to  the 
Owner's  Houle,  then  the  Miller  alio  ihall  have  double  Toll.  See  Cromp.  Author  des 
Courts,   221,  &  224. 

Note,  That  Millers  are  not  to  be  common  Buyers  of  any  Corn,  to  fell  the  fame  again, 
either  in  Corn  or  Meal :  But  ought  only  to  ferve  for  the  grinding  of  Corn  that  ihall  be 
brought  to  their  Mills. 


Mta/kres  of 
Liquids. 

18H.  6.  17. 
P.  Wine,  1  3 
1  R.  3-   >3- 

Yet  for  Honey  the  Affife  is  altered  to   32  Wine-gallons  the  Barrel,    16  Gallons  the 
Kilderkin,  &c.   23  EL  8.  P.  Wax,  6. 

Beer  ;  the  Meafure  thereof  ^  ^^   ^  >    Gallons>  p3^4' 


(d) 

Meafures  of  JVine,  Beer  and  Ale,  &c 

Wine,      { 
Oil   and  < 
Honey,    { 

■   their  Mea-  ' 
'   fure    is  all  , 
I  one  Jc.  the 

„   Rondlet,    16  and  di. 

<    Barrel,   32  and  di.        ) 

)  Hogfhead,              63  v   Gallons. 

)  Pipe,                      126  C 

^  Tun,                    252  J 

is  as  followeth,  J'cil.  the  /   R    -  1 
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And  lb  Beer  Meafure  containeth  in  the  Barrel  four  Gallons  more  than  Wine  or  any 
other  Veffel. 

Ale;  the   Meafure    thereof  ^   vwa-X:*.    ,  a 

is  as  followeth,  Jc.  the 


£  Firkin,  8   ^ 

3    Kilderkin,  16    l 
£   Barrel,        32   } 


Gallons. 


(a)  No  Cooper  (hall  make  any  other  Veffel   for  Beer  or  Ale,  to  be  fold  within  this  Coopers. 
Realm,     of  any  greater   or  leffer  Number  of  Gallons  than   is  aforefud,  unleis  he  (hall 
caule  to  be  marked  upon  every  fuch  Veffel  (of  greater  or  lefler  Number  of  Gallons)   the 
true   and   certain  Number   how  many   Gallons  every  fuch  other  Veffel    fhall  contain. 
23  H.  8.  cap.  4. 

Alio  no  Brewer  of  Beer  or  Ale  fhall  put  the  Beer  or  Ale  to  Sale,  to  be  fpent  within 
this  Realm,  in  any  other  Barrels,  Kilderkins,  Firkins,  or  other  Veifels  of  Wood,  other 
than  fhall  be  marked  by  a  Cooper,  and  whereof  every  Veffel  lhall  contain  and  hold  the 
Number  of  Gallons  abovefaid,  of  full  and  juft  Meafure,  or  above,  and  not  under  that 
Meafure.     Ibid. 

The  Wardens  of  Coopers  in  all  Cities  and  Boroughs  where  there  be  fuch  Wardens, 
and  in  all  other  Boroughs  and  Towns  the  Mayor,  Sheriffs,  Bailiffs,  Conftables  or  other 
Head-Officers,  may  fearch  and  gage  all  fuch  Velfels  (made  in  fuch  City  or  Town)  whe- 
ther they  bear  their  true  Contents,  as  aforefaid  ;  and  if  they  find  any  Veffel  deieclive, 
they  may  mark  or  amend  the  fame,  according  to  the  true  Content,  or  elie  may  caule 
the  fame  to  burned.     Ibid. 

He  who  fhall  caufe  the  Marks  of   Boats,  Keels,   Wains,    &c.    to  be  removed  or  al-  Boats. 
tered,  thereby  to  fruftrate  the  Intent  of   the  Statute  6  &  7  W.  3.   ihall  upon  Proof  of  ^'f 
one  Witnefs,  before  one  Juftice,    forfeit  10  s.  to  be  levied  by  a  Warrant,  &c.   by  Diftrefs  6  '&    „. 
and  Sale,   &c.  and  for  want  of  Diftrefs  to  be  committed  for  three  Months,    and  the  c.  ,0. 
Boats,  &c.  to  be  meafured  and  marked  again. 

(d)  It  appearcth  by  Mr.  Crompton,  that  it  was  agreed  by  the  Juftices,    that  the  Mea-  pro"ph9fb' 
fure  of  Wine  and  Ale  ihould  be  all  one,   but  now  bv  the  Statute  of    1  Jac.  1.   cap.  9. 

Ale 
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Ale  and  Beer  (hall  be  fold  by  Retail  by  one  and  the  fame  Meafure,  fcil.  by  the  Ale- 
quart. 
Vejfds.  {a)  And  for  the  Prices  of  all  Veflels  of  Ale  and  Beer,  by  the  Statute  23  H.  8.  cap.  4. 

8  El.  c  9.      two  Juftices  of  Peace  might  afiefs  the  Prices  thereof,    and  that  no  Brewer  lhall  take  for 
$■  5"  any  Barrel,    Kilderkin  or  Ferkin,    &c.   of  Ale  or  Beer,   but  after  fuch  Prices  and  Rates 

as  fhall  be  affefled  by  the  faid  Juftices  of  Peace  in  the  County,  or  by  the  Mayor  or 
their  Head-Officers  in  Corporate  Towns,  &c.  But  now  by  the  Statute  8  Eliz.  cap.  0. 
the  AlTeilment  of  the  Prices  thereof  by  the  Juftices,  lhall  be  by  the  Juftices,  or  the 
more  Part  of  them,  being  prefent  at  the  Eafter  Quarter-Seffions,  and  only  of  fuch 
Veflels  as  fhall  be  made  or  fold  out  of  Cities  or  Corporate  Towns. 
S,ap.  (d)   Soap,   the  Barrel,   half   Barrel  and  Firkin,    fhall  be  of  the  fame  Content  that  Ale 

23  H.  8.  4.    is,  fc.  the  Barrel  32  Gallons  or  above,   and  the  empty  Veflel  not  to  be  in  Weight  above 
P.  Soap  1.      2 6  Pounds ;  the  empty  Firkin  not  to  weigh  above  fix  Pounds  and  a  half,    and  to  contain 

eicht  Gallons  or  above  of  full  and  iuft  Meafure. 
Bu"'r-  Butter  alfo  fhall  be  of   the  fame  Meafure  that  Soap  is  of. 

Seel  it. Butter.  r 

j4Car.z.c.z6. 

cbiefe.  Cheefe:   A  Weigh  of  Cheefe  muft  contain   32  Cloves,  and  every  Clove  feven  Pounds 

P.  Weight  6.  of  Averdupois  Weight  :  See  the  Statute  9  H.  6.  8.  Raft.  28.  din.  and  the  Book  of  Af- 
fife,  imprinted  1597.  And  yet  by  that  Book  of  Affile,  the  Weigh  of  Suffolk  Cheefe 
muft  contain  twelve  Score  and  fixteen  Pounds  of  Averdupois  Weight  (and  their  Barrel 
of  Butter  is  of  like  Weight  with  the  firft :  )  But  the  Weigh  of  Ejjex  Cheefe  or  Butter 
is  three  Hundred  Pounds  Weight,  after  the  Rate  of  five  Score  and  twelve  Pounds  to 
the  Hundred,  which  is  fixteen  Score  and  fixteen  Pounds  of  Averdupois  Weight. 
Fl.Jk.  Beef  and  other   Flefh  are   fixteen    Ounces  Averdupois  to   the   Pou:vJ,    and  eight  of 

them  Pounds  to  make  the  Stone,  except  where  the  Ufage  of  the  Country  require  more 
Pounds  to  the  Stone.     Book  of  AJJife. 
Yijh.  Herrings,   the  Barrel,  half  Barrel  and  Firkin,    lhall  be  the  fame  Content  that  Ale  is, 

fc.  the  Barrel  32  Gallons,    &c.     11  H.  7.   cap.  23,  and   13  El.  11.   P.  Fifi  9. 

Alfo   fix  Score  Herrings  lhall  go  to  the  Hundred,  ten  Hundred  to  the  Thoufand,  and 
ten  Thoufand  to  the  Luft. 

Salmon  and  Eels.     See  the  Contents  of  their  Veflels,    Statute    11  H.j.  cap.  23.  P. 
FiJ/j  8,   10. 
Wool.  Wool,   14  Pounds  Weight  goeth  to  the  Stone  of  Wool,  28  Pounds  goeth  to  the  Tod, 

23  E.  3.  9.    and  26  Stone  goeth  to  the  Sack.      11  H.  j.  4. 
Hemp.  Hemp,   20  Pounds  Weight  maketh  the  Stone. 

Sugar.  Sugar,    Spices  and  Wax  eight  Pounds  maketh  the   Stone,    and  thirteen  Stone  and  a 

Spites.  half,  or    100   Pounds  maketh   the  Hundred.     See  the  Statute   de   Cottip.  fonder.  Raft. 

Wax-  Weights  8. 

Ho.s  (a)  Hops,  five  Score  and  twelve  Pounds  maketh  the  Hundred. 

LeaJ  ((/)  Lead,  the  Content  of  the  Pound,  the  Stone  and  the  Load.     See  Rajl.  Weights  8. 

Leather.  Leather,  the  Content  of  the  Dicker  and  the  Laft.     See  Raft.  Weights  8. 

The  Contents  of  Iron,  Glafs,  Linen-cloth,  and  divers  other  Things.     See  the  Statute 
Glafs.  de  Compo/it.  ponder.  Raft.  8. 

All  other  Commodities  of  Tale  or  Number  are  fold  by  the  Hundred. 

r     Cattle  and  Filh  are  fold  fix  Score  to  the  Hundred,  and  yet  the  Hun- 
W1    -     f    ydred  °f  Hard-filh  muft  contain  eight  Score.  Raft.  8. 

S     Alfo  all   other  headed  Things,  as  Nails,  Pins,  &c.  are  fold  fix  Score 
£to  the  Hundred. 
All  other  Things  have  but  five  Score  to  the  Hundred. 
Fuel.  For  the  Affile  of  Fuel,  fcil.  of  Cole,    Tall-wood,   Billet  and  Fagot,  fee  the  Statute 

of  7  Ed.  6.  7.    43  El.  14.     A   Sack  of  Coals  is  four  Bulhels. 
Timber.  Timber  well  hewn,  and  perfectly  fquared,   fifty  Foot  thereof  maketh  the  Load. 

Lath.  Lath  lhall  contain  in  Length  five  Foot,  in  Breadth  two  Inches,  and  in  Thicknefs 

half  an  Inch. 
Tde:  Tile,  fix  Score  to    the    Hundred  :    As  for  the   Affife  thereof,    {fcil.    the    Length, 

Breadth  and  Thicknefs  thereof,)  fee  Statute  17  Ed.  4.  cap.  17.    P.  2. 
Paper.  A  Bale  of  Paper  is  ten  Ream,  a  Ream  is  twenty  Qmres,  a   Quire  *  is  twenty-five 

*  24  sheet*  by  sheets. 
ioAnn.c.19. 

Parchment  A  &o11  °f  Parchment  is  five  Dczen,  or  fixty  Skins. 

1  Three 


Three  Foot  and  nine  Inches  make  an  Ell 
Five  Foot  do  make  a  Geometrical  Pace. 
Seven  Foot  make  a  Fathom. 
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Three  Barley-Corns  tneafured  from  End  to  End  (or  four  in  Thicknefs)  make  one  Meajum  of 

Inch.  Length. 

Four  Inches  make  a   Handful.     27  H.  8.  6.  i'ncb.  e'S  ' 4 

Twelve  Inches  make  a   Foot.  HanJ/ul. 

Three  Foot  a  Yard.  £* 

iard. 

EU. 

Pace. 

Fathom. 

Five  Yards  and  a  half  (which  is  fixteen  Foot  and  a  half)  make  a   Pole,  Rood  or  Pole. 
Perch.     Ibid. 

And  yet  by  the  Ufage  of  many  Countries  the  Pole  doth  vary,  for  in  fome  Places  it  Co.  6.  6,  7. 
is  18  Foot,  and  in  fome  Places  20  Foot  go  to  the  Pole;  and  there  if  a  Man  fell  a  cer-  47  Ed-  3- 
tain  Number  of  Acres  of  Wood,   &c.   it  fhall  be  meafured  according  to  the  Ufage  ofcromp.des 
the  Country  there,    and  not  according  to  this  Statute,    for  herein   confuetudo   loci  eft  Courts,  f.  32, 
cbfrvanda.  &  zzz- 

The  fame  Reafon  may  feem  to  hold  of  Meafures  of  Corn  by  the  Bufhel.     See  a  little  <>». 
before. 

(a)  Mafter  Osborn  writeth,  that  the  Meafure  of  18  Foot  to  the  Perch  (or  Pole)  is 
cmmonly  called  Wood-land-meafure  ;  21  Foot  to  the  Pole  is  called  Church-?neafure,  (fc.  of 
Land  which  now  doth  or  formerly  did  belong  to  the  Church)  and  twenty-four  Foot  to 
the  Pole  is  called  (and  that  rightly)  Foreft-meafure. 

Note,  That  the  Clerk  of  the  Market  may  inquire  of  the  Pole  or  Perch  whereby 
Land  is  meajicrcd,  as  well  as  of  other  Meafures.  Cromp.  Author,  des  courts  221.  But 
the  Juftices  of  Peace  are  not  to  meddle  therewith,  efpecially  out  of  their  Seffions. 

Alfo  Note,  That  no  Meafure  mail  be  j'ealed  but   the  Bufiel,    Half-Bujhel,    Peck,  Sealed  Mea- 
Gallon,  Pottle,  S*uart  and  Pint.     Cromp.  fol.  222.  tamen  queer e.  fure- 

(d)  Forty  Pole  in  Length  make  a  Furlong.  *^» 

Eight  Furlongs  (or  320  Pole)  make  an  Englifi  Mile.  JJ^"  C' 

Note;  That  our  Englijh Mile  contains   280  Foot  more  than  the  Italian  Mile. 
^  Forty  Pole  in  Length  and  four  in  Breadth  (or  1 60  Pole  do  make  an  Acre.)     Statute  *"• 
Compojit.  ulnarwn,  £•?  Stat.  34  Ed.  1. 

And  (by  the  Opinions  of  Mr.  Camden,   fol.  339  and  Hollinfiead ,  p.  13.  impr.  1  $86.)  Poland ;, 
one  hundred  Acres  is  a  Hide  of  Land  ;    but  yet  it  feemeth  that  a  Hide  of  Land  0rs°1"perAnn' 
Plow-land,  or  Carve  of  Land,  which  are  all  one,  are  not  of  any  certain  Content.     See 
hereof  before,  Tit.  Highways. 

(a)  Librata  terra  containeth  four  Oxgangs  and  every  Oxgang  13.  Acres  Min. 

A  Yard-land  containeth  in  fome  Places  more,  in  fome  other  lefs.  Yard-land. 

And  yet  Mr.  Norden,  in  his  Surveyors  Dialogue,  Page  59.  faith,  that  every  Plow- 
land  containeth  commonly  120  Acres;  and  every  Flow-land  is  four  Yard-land  (in  Latin 
called  quatrona  terra  or  virgata  terra)  every  Yard-land  containeth  thirty  Acres  j  and 
yet  after  fome  Computation,  every  Yard-land  containeth  but  20  Acres,  and  in  fome 
Places  24  Acres  ;  and  this  is  the  common  Account  with  us  on  the  Eafl  Part  of  Cam- 
bridgeftdire. 

(d)  Now  that  I  have  fet  down  the  Contents  of  mcfl  Weights  and  Meafures,  you 
muft  farther  obferve. 

Firft,   That  in  every  County  (in  the  Principal  or  Shire-Town  there  are)  or  ought  to  Standard  in 
be  Standards  of  Brafsfor  Weights  aitd  Meafures,  (fc.  for  the  Bufhel  and  Gallon)  accord-  *^Shir" 
ing  to  the  King's  Standard  of  his  Exchequer,  there  to  remain  with  the  chief  Officers  of  T^ 
the  fame  Town  ;  according  to  the  Scantling,  of  which  every  City,  Borough  and  Market-  12  H.  7.  5. 
Town  within  the  fame  County  ought  to  make  them  common  Weights  and  Meafures,  to  p-  7\ 
be  marked  by  him  that  keepeth  the  Standard. 

Alfo  in  every  City,  Borough  and  Market-Town,  there  ought  to  be  a  common  Ba-  Market-To™. 
lance,  and  a  common  Bufhel,  and  Weights  fealed,   and   according  to  the    Standard  in  "  H-  7-  4- 
their  Shire-Town  (as  aforefaid)  upon  Pain  to  every  City  5  /.  to  every  Borough  5/.  and  to  8  H'  6'  ?' 
every  Market-Town  40  s.  for  their  Defaults. 

Alfo  no  Man  within  any  City  or  Market-Town  ought  to  buy  or  fell  with  any  Weights  ««  H7  4- 
or  Meafures  except  they  be  fealed  and  marked  in  Form  aforefaid  (fcil.  according  to  the  P'  9'  7' 
King's  Standard,  and  bythe  Officers  in  whofe  PciTeffion  the  King's  Standard  remaineth:) 
Nor  any  other  Perfon  out  of  a  Market-Town,  except  their  Weights  and  Meafures  be 
like  and  equal  with  the  Standard.     See  Rajlall,  fol.  531.  c.  diu.  33. 

X  x  x         .  And 
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Weighu  and  And  yet  it  feemeth  by  the  Statute  31  Ed.  1.  &  8  H.  6.  5.  {Rajlall,  div.  3  £?  26.) 
Meafures  fed-  ^t  nQ  Mjm  (^ough  out  of  a  Market-Town)  (hall  ufe  Weights  or  Meafures,  nor  other 
See  Ra  dia  Thing  in  the  Place  of  Weights  or  Meafures  that  is  not  fealed  according  to  the  King's 
15, 26, 29,'  Standard,  upon  Pain  to  forfeit  the  Value  of  the  Goods  weighed  or  meafured,  and  two 
32>  33-  Years  Imprifonment,  and  to  be  fined  and  ranfomed,  and  yield  quadruple  Damages.  See 
\fi  z.i%.Rafati>  Tit.  Weights,  &  Cromp.  94. 

The  Officer  that  keepeth  the  Standard  (in  the  Shire-Town)  fhall  mark  and  feal  other 
Weights  or  Meafures  to  all  other  the  King's  Subjects  that  fhall  require  it ;  and  they  fhall 
take  for  the  marking  of  theBufhel  but  id.  and  for  all  other  Meafures  but  an  Half-penny; 
and  for  Weights,  for  every  hundred  Weight  2  d.  and  for  half  an  hundred  Weight  an 
Half-penny,  and  for  every  Weight  under,  but  a  Farthing. 

(a)  The  Sub-Commiflioners  or  Collectors  of  the  Excife,  not  providing  or  procuring 
a  fubftantial  Ale  Quart  and  Ale  Pint  within  their  relpective  Divifions,  forfeit  5  /.  to  the 
Ufe  of  the  Poor,  to  be  levied  by  Diftrefs. 

The  Chief  Officer  of  every  City,  &c.  or  Market-Town  neglecting,  or  upon  Requeft 
refufmg  to  ftamp  and  mark  the  Quarts  and  Pints,  forfeits  likewife  5  /.  to  be  levied  and 
employed,  utfupra  ;  the  Conviction  may  be  by  one  Witnefs,  before  a  Juftice  of  Peace, 
and  the  Profecution  muft  be  within  thirty  Days,  &c. 

Selling  in  any  other  Water-Meafure  than  according  to  the  Statute  1  Amies,  cap.  1 5. 
forfeits  1  o  .f.  to  be  levied  by  Diftrefs  and  Sale  ;  one  Half  to  the  Informer,  the  other  to 
the  Poor. 

By  the  faid  Statute  4  Anna  'tis  enacted,  that  Water-Meafure  fhall  be  round  18  Inches 
and  an  half  Diameter,  and  eight  Inches  Deep  and  no  more,  and  fo  in  Proportion  for 
any  greater  or  leffer  Meafure  >  and  the  Meafure  by  which  Apples  and  Pears  are  fold  mail 
be  heaped  as  ufually. 

He  who  buys  or  fells  by  any  other  Meafure,    forfeits  f  o  s.  to  the  Informer  and   the 
Poor,  &c.  being  convicted  by  the  Oath  of  one  Witnefs  before  one  Juftice,  &c.  Mayor, 
&c.  where  the  Offence  was  committed,  to  be  levied  by  Diftrefs,  and  Sale,  &c. 
Coals  fhall  be  fold  by  the  Chaldron  containing  36  fuch  Bufhels  heaped. 


11  &  1 2  w 
c.ij.  §<  3. 

lb.  5.  5. 

lb.  §.  6. 

3  Ann.  c.  1  < 


Now  follow  the  Names  of  the  principal  Towns  in  every  Shire   for 
County)  appointed  to  have  the  Keeping  or   Standards  for  the 
'  Weights  and  Meafures,  according  to  thefe  Statutes. 


\Edfordjhire,  Town  of  Bedford. 
Berk/hire,  the  Town  or  Reading. 
Brijlol,  the  fame  Town. 
Buckinghamjhire,  the  Town  of  Buckingham. 
Cambridgejhire,  theUniverfiiy  of  Cambridge. 
Cheftire,  the  City  of  Ctc/icr. 
Cornwall,  the  Town  of  Luftythiel. 
Cumberland,  the  City  of  Carlifie. 
Derbyfiire,  the  Town  of  Derby. 
Devonfiire,  the  City  of  Exeter. 
Dorfetjhirc,  the  Town  of  Dorchejler. 
EJ/ex,  the  Town  of  Chelmsford. 
Gloucejlerjlnre,  the  Town  of  Gloucejler. 
Hampjlrire,  the  City  of  Winchejler. 
Hertfj^dfbire,  the  Town  of  Hertford. 
Hereford/hire,  the  City  of  Hereford. 
Hunti?igdonf.nre,  the  Town  of  Huntingdon. 
Kent,  the  Town  of  Maid/lone. 
Lancafnre,  the  Town  of  Lancajler. 
Lei cejler fair e,  the  Town  of  Leicefter, 
Lincolnflnre,  the  City  of  Lincoln, 


London,  the  fame  City. 
Middlesex,  the  City  of  Weftminjler. 
Norfolk  the  City  of  Norwich. 
Northampton,  the  Town  of  Northampton, 
Northumberland,  the  Town  of  Neivcafle. 
Nottingham,  the  Town  of  Nottingham. 
Oxford,  the  Univerfity  of  Oxford. 
Rutland,  the  Town  of  Upinham. 
Shropjlnre,  the  Town  of  Shrewsbury. 
Cinque-Ports,  the  Caftle  of  Dover. 
Stafford,  the  Town  of  Stafford. 
Somerfet  the  Town  of  Ilchejier. 
Southampton,  the  fame  Town. 
Suffolk,  St.  Edmunds-bury. 
Surry,  the  Town  of  Guildford. 
Suffex,  the  Town  of  Lewes. 
Warwick,  the  Town  of  Coventry. 
Wejlmorland,  the  Town  of  Appulbie. 
Wilt/hire,  the  City  of  Salisbury. 
Worcejler,  the  City  of  Worcefter, 
Torkpire,  the  Cky  of  Tori, 
Stat.   11  H.  7. 


Levit, 
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Levit,   19.  35,  36. 

Ye  pall  not  do  unjujlly  in  Judgment,  in  Line,  in  Weight  or  in  Meafure  :  Vefliall  have 
jujl  Balances  and  true  Weights. 

Prov.  ii.    1.  &  20.  20. 
Falfe  Balances  or  divers  Meafure s  are  all  an  Abomination  unto  the  Lord, 

Deut.  25.    13,  &c. 

Thoufialt  not  have  two  Marnier  of  Weights,  a  great  and  a  fmall ;  nor  divers  Meafures  ; 
but  a  right,  jujl  a?id  perfect  Weight  and  Meafure,  that  thy  Days  may  be  lengthened  in 
the  Land,  &c. 

CHAP.    CXIII.  (*> 

Wool. 

NO    Perfon   fhall   prefs  together    with   Screws,    Preffes,    or  other  Engines,    into  Ptqfag  in 
any  Sack,  Bag,  Pack,  or  other  Wrapper  j   or  put,    prefs,    pack   or  {train,   any  Zf^J"7^""^ 
Wool  or  Yarn  made  of  Wool  into  any  Cask  or  VefTel,  or  mail  lay  or  carry,  or  caufe,  '   c 

&c.   at  or  near  the  Shore  or  Coafts  of  the  Sea  or  Navigable  River,  any  Wool,  Wool-  z.  c.i8.  $.7. 
flocks,  or  Yarn  made  of  Wool,    with  an   Intent  to  convey  the  fame  out  of  England 
or  Ireland  into  foreign  Parts,  upon  Pain  to  lofe  the  fame  or  Value  thereof. 

No  Bags,   Sacks,    Packs  or  Cask  of  Wool,  Wool-fells,  Mortlings,  Shorlings,  Yarn  Times  of  Car- 
made  of  Wool,  Wool-flocks,  Fullers-earth,   Fulling-clay  or  Tobacco-pipe  Clay,    fhall  riage- 
be  carried  or  conveyed  to  or  from  any  Place  or  Places  in  England,  but  from  the  firft  of Ib'  *'  9' 
March  to  the  Twenty-fourth  of  September,  between  four  of  the  Clock  in  the  Morn- 
ing and  eight  of  the  Clock  in  the  Evening,  and  from  the  Twenty-ninth  of  September 
to  the  firft  Day  of  March,  between  feven  of  the  Clock  in  the  Morning  and  five  of  the 
Clock  in  the  Evening,  upon  Penalty  of  Forfeiture  thereof. 

The  Moiety  of  all  Forfeitures   by  this  Act  to  the  King,    the  other  to  the  Profe-  Forfeitures. 
cutor.  Ibid. 

Juftices  of  Peace  in  their  Quarter-Seffions  may  hear  and  determine  Offences  againft  lb.  $.  12. 
this  Act. 

The  Exporting,  Tranfporting,  Carrying  or  Conveying  of  any  of  the  Goods,  Wares  lb.  §.  11. 
or  Commodities  mentioned  in  that  Act  is  declared  a  common  Nufance. 

Exporting  Sheep  or  Wool  of  the  Breed  or  Growth  of  England  or  Ireland,  or  1 2  Car.  2.  c. 
•any  Woolfels,  Mortlings  or  Shorlings,  or  any  Yarn  made  of  Wool,  or  any  Wool-  32-  '"  2'  +' 
flocks,  or  Fullers-earth  or  Fulling-clay,  or  loading  the  fame  on  any  Horfe,  Cart  or 
Carriage,  or  on  board  any  Ship  or  Veffel,  with  an  Intent  to  export  it,  fhall  forfeit  the 
fame,  and  alfo  20  s.  for  every  Sheep,  and  3  s.  for  every  Pound  of  Wool,  &c.  and  the 
Owners  of  the  Ship  or  Veffel  fhall  forfeit  their  Interefts  therein,  with  all  the  Apparel 
and  Furniture ;  and  the  Mafter  of  the  Ship  knowing  the  faid  Offence,  fliall  forfeit  all 
his  Goods  and  Chattels  and  be  committed  for  three  Months  ;  the  faid  Forfeitures  to  be 
divided  between  the  King  and  the  Profecutor,  and  to  be  recovered  in  any  Court  of  Re- 
cord, by  Action  of  Debt,  Bill,  Plaint  or  Information,  or  before  Juftices  of  Afhfe,  or  at 
the  General  Quarter-Sefiions  of  the  Peace. 

The  Merchant  tranfporting  any  fuch  Goods,  fhall  be  difabled  to  require  any  Debt  or  lb-  §•  s- 
Account  of  his  Factor,  or  others. 

Offenders  fhall  be  tried  in  the  County  where  the  Goods  are  loaded,  or  where  they  are  lb.  §.  6,  7. 
apprehended  ;  the  Profecution  muft  be  within  a  Year  after  the  Offence. 

Tobacco-pipe  Clay  not  to  be  exported,  on  Pain  of  forfeiting  three  Shillings  for  every  lb.  §.  4. 

P0Und.    *  •  Exporter  of 

\      Tulltrt-tarth  trfautva  Clay,  forfeits  1,  s.  forever)  Pmni.    9  *  10  W.  3.  c.  40.    §.  2. 

Wool 
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10&11  W.j.  Wool  (hall  not  be  tranfported  from  Ireland  to  any  Place  but  to  England  or  Wales,  on 
c  10.  j.  1, 2.  Pain  to  forfeit  the  fame,  and  500  /.  for  every  Offence,  and  the  VefTel  with  all  her  Tackle 
By  this  Aa  fhall  be  forfeited  :  And  the  Mafter,  Mariners,  Porters,  Carriers,  Waggoners,  Boatmen, 
*tL*dinl^k-  anc*  otner  Perfons  knowing  the  Offence,  and  affifting  therein,  fhall  forfeit  40  /.  a  Moiety 
ing  Wool,  Li-  to  the  Informer.    See  the  Statute. 

nen,  Fujlian, 

Cotton  or  Iron,  and  intrujled  therewithal,  and  imbezilling  or  purloining  the  fame,  forfeits  double  the  Value  of  the  Damages  to  the  Vfe  of  the 
Poor :  ConvMon  is  to  be  by  the  Oath  of  one  IVitnefs,  before  one  -Jujlice,  or  the  Confeffton  of  the  Party  ;  and  if  the  Forfeiture  is  not  paid,  the 
Juftiie  may  fend  him  to  the  Houje  of  Correction ;  and  if  not  able  to  pay  it,  then  he  Jball  be  luhipp'd  and  kept  to  hard  Labour  not  exceeding 
fourteen  Days. 

lb-  §•  4.  Any  Perfon  may  feize  Wool  defigned  to  be  exported,  and  alfo  the  VefTel,  &c. 

Every  Offender  againft  this  or  any  other  Act,  prohibiting  the  Exportation  of  Wool, 
may  be  profecuted  in  any  of  the  Courts  at  Wefiminfier^  and  thereupon  a  Capias  mall  iffue, 
the  firfl  Procefs  fpeciiying  the  Sum  or  the  Penalty  for  which  the  Suit  is  brought,  and  the 
Defendant  mall  give  Bail  to  appear  at  the  Return  of  the  Writ,  &c . 

4  Geo.  1.  Any  Perfon  being  in  Gaol  for  the  unlawful  Exportation  of  Wool,  and  refufing  to  ap- 

pear and  plead  to  a  Declaration  or  Information  to  be  delivered  to  the  Gaoler  for  one  whole 
Term;  in  fuch  Cafe  Judgment  mall  be  had  agaipft  him  by  Default,  and  where  fuch  Judg- 
ment is  had,  or  a  Verdict  be  againft  him,  if  he  doth  not  pay  the  Condemnation-Money 
within  three  Months  after  the  Entring  the  Judgment,  the  Court  fhall  caufe  him  to  be 
tranfported  for  leven  Years,  and  if  he  return  before  that  Time  is  expired,  he  fhall  fuffer  as' 
a  Felon,  without  Benefit  of  Clergy. 

See  12  Geo.  2.  cap.  21.  infra  Chap.  196. 

CHAP.    CXIV.    U 

Words,  News. 

JUftices  of  Peace  may  by  Virtue  of  their  CommifTion  take  Cognizance,  and  punifh  evil 
Words,  for  they  tend  to  the  Breach  of  the  Peace,  efpecially  if  fpoken  againft  any 
publick  Perfon  or  Officer :  And  therefore  if  one  fay  of  a  Mayor  in  the  Execution  of  his 
Office,  that  he  is  a  Fool,  an  Indictment  lies :  But  to  fay  of  a  Mayor  playing  at  Dice,  that 
he  is  a  Fool,  no  Indictment  lies,     fi^'s  Cafe,  Mich.  12  Jac.     Roll's  Rep.  part  2.  p.  79. 

CHAP.    CXV. 

O  W  for  a  Conclufion  of  thefe  Statutes,  and  of  the  Services  of  the  Juftices  of  Peace 
therein,  I  wifh  them,  that  in  all  Cafes  where  the  whole  Matter  is  (by  the  Statute) 
committed  to  one  alone,  or  to  two  Juftices,  or  more,  out  of  their  Seffions,  to  hear  and 
determine,  &c.  as  where  upon  his  or  their  own  View,  or  by  Confeffion  of  the  Offender, 
or  upon  Examination  and  Proof  of  Witneffes;  (and  without  any  Indictment  found  or  pre- 
ferred) they  may  commit  or  punifh  an  Offender  as  convict  by  fuch  his  Confeffion  or  Exa- 
mination and  Proof;  as  alfo  where  they  may  proceed  by  Inquiry  and  Indictment ;  that  in 
every  fuch  Cafe  of  their  judicial  Proceeding  they  be  led  by  no  Affection,  but  advifedly  to 
examine  and  confider  as  well  the  Fact  it  felf  as  the  Circumftances,  and  then  (in  the  Fear 
of  God,  and  according  to  Law)  to  proceed  and  to  fee  or  caufe  due  Execution  of  the 
Punifhment  to  be  done  upon  the  Offenders,  according  to  the  Quality  and  Quantity  of  their 
Offence,  and  as  the  Statutes  themfelves  direct ;  for  Law  without  due  Execution  and  Punifh- 
ment of  the  Offenders,  is  as  a  fheathed  Sword,  without  any  Ufe  or  Profit. 

(a)  But  in  all  Cafes  where  the  Juftices  of  Peace  have  Power  to  hear  and  determine  out 
of  their  Seffions  (fc.  upon  their  own  View,  or  upon  the  Confeffion  of  the  Offender  or 
upon  Proof  of  Witneffes)  if  upon  fuch  Conviction,  the  Offender  is  to  be  committed  to 
Record.  Gaol,  the  Juftices  ought  to  make  a  Record  in  Writing  under  their  Hands  of  all  the  Mat- 

ter, and  of  the  Proofs,  &c.  which  Record  notwithftanding  in  many  Cafes  they  may  keep 
•  by  them,  &c. 

Alfo  if  upon  fuch  Conviction  the  Offender  is  to  be  fined  to  the  King,  then  the  Juftices 
of  Peace  are  to  ejlreat  fuch  Fine,  and  to  deliver  or  fend  the  Eftreat  into  the  Exchequer, 

4  whereby 


N 


Chap.  II?.   Where  Juflice  s  of  Peace,  bfc.  26's 

whereby  the  Barons  of  the  Exchequer  may  caufe  the  laid  Fine,  or  Forfeiture,  to  be  levied 
to  the  King's  Ufe. 

(d)  And  here  I  will  fhortly  point  out  fome  particular  Offences  which  by  the  Statutes  are 
referred  to  the  Juflices  of  Peace  to  hear  and  determine,  out  of  their  Sefjions,  as  aforefaid, 
and  will  leave  the  reft  to  your  own  Search. 

i.  Some  Particulars  where  one  Juflice  of  Peace  upon  his  own  View  of  the  Offence  When  m 
may  puniih  the  Offenders.  Juftkemay 

Alehoufe-keepers,  &c.  fuffering  Townfmcn  or  anv  other  Perfon  to  continue  Drinkinffin  hfar  arJ  de' , 

\     •     xt       r  in  cv-  '  o         termine  out  of 

their  Houies  contrary  to  the  Statute   i  Jac.  i.  cap.  9.  and  21  Jac.  1.  cap.  7.  Vide  antea  Sefuns. 
-  Tit.  Alehoufes. 

Townfmen  or  Strangers  tippling  in  Alehoufes,  &c.    contrary  to  the  Statute  4  Jac.  1. 
cap.  5.  and  21  Jac.  1.  cap.  7.   ibid. 

Perfons  that  Jhall  ride  or  go  armed,  contrary  to  the  Statute  2  Ed.  3.  cap.  5.  Vide  antea 
T.t.  Armour. 

Perfons  that  Jhall  have  any  Tenters,  &c.  for  the  deceitful  Stretching  of  Cloth,  Vide 
antea  Tit.  Cloth. 

Offenders  in  Forcible  Entries  or  Detainers  contrary  to  the  Statute.  See  antea  Tit.  For<- 
cible  Entry. 

Keepers  of  Places  for  unlawful  Gaming.     Antea  Tit.  Games  unlawful. 

Players  in  fuch  Places.     Ibid. 

Players  at  unlawful  Games,  wherefoever,  contrary  to  the  Statutes.     See  as  before. 

(a)  Swearing  prophanely,  or  Curfing,  in  the  Hearing  of  any  Juflice  of  Peace,  &c.  Antea 
Tit.  Swearing. 

(d)  2.  Where  one  Juflice  of  Peace  may  punifh  Offenders  as  convict,  upon  their  own  Andconvta 
ConfefTion.  *?»*  their  mm 

Sheriffs,  &c.  enfring  Plaints  in  their  Courts  unduly.     Vide  antea  Tit.  Sherifs.  C°»ffl»n. 

Perfons  not  repairing  every  Sunday  to  Church.     Vide  antea  Tit.  Recufants. 

Tre/paffers  in  Corn,  Orchards  or  Woods,  &c.  contrary  to  the  Statute  43  El.  7.  Vide 
antea  Tit.  Trcfpafs. 

Offences  in  Tile-making  contrary  to  the  Statute.     Vide  a?itea  Tit.  Tile. 

Offences  in  Watermen  contrary  to  the  Statute.     Vide  antea  Tit.  Watermen. 

3.  Where  one  Juflice  of  Peace  may  puniih  Offenders  as  convict  upon  Examination  and  Upon  Zxant- 

Oath  of  W'ltneffeS.  nation  and 

Alehoufe-keepers,  &c.  fuffering  Townfmen  or  Strangers  to  be  Tippling  in  their  Houfes  „?/£,'' 
contrary  to  the  Statute  1  Jac.  1 .  and  2 1  Jac.  1 .     Vide  antea  Tit.  Alehoufes. 

Alehoufe-keepers,  &c.  felling  lefs  Beer  or  Ale  than  according  to  the  Statute  1  Jac.  r. 
ibid. 

Townfmen  or  Strangers  tippling  in  Alehoufes,  &c.  contrary  to  the  Statute  4  Jac.  1. 
cap.  5.  ibid. 

Perfons  not  repairing  every  Sunday  to  Church,  they  may  be  convicted  upon  the  Oath  of 
one  Witnefs.     Vide  antea  Tit.  Recufants. 

Tranfporters  of  Corn,  &c.     Vide  antea  Tit.  Tranfportation. 

Trejpaffers  of  Corn,  Orchards  or  Woods,  &c.  they  alfo  may  be  convicted  upon  the  Oath 
of  one  Witnefs.     Vide  antea  Tit.  Trefpafs. 

(a)  And  yet  here,  and  in  all  Cafes  of  Conviction  upon  the  Oath  of  Witneffes,  the  Of- 
fender himfelf  muff,  alfo  be  heard  to  fpeak,  and  be  examined  by  the  Juftice  of  Peace,  &c . 
or  elfe  it  is  no  lawful  Conviction.     See  hie,  cap.  6  &  7.  &  hie  infra. 

(d)  4.  Where  one  Juflice  of  Peace  may  punifh  Offenders  as  convict  upon  Examination  VponSxami- 
generally,  the  Statutes  not  fhewing  what  Perfons  fhall  be  examined ;  in  which  Cafes  the  "a'j?"  Zene~ 
Juftices  of  Peace  may  thereupon  examine  as  well  the  Offenders   themfeives   as  other 
Witneffes. 

The  Defaults  of  the  Collectors  of  the  Sheriffs  Amerciaments ;  as  alio  of  Bailiffs  of  Hun- 
dreds.    Vide  antea  Tit.  Sheriffs. 

Offences  in  Tile-making.     Vide  antea  Tit.  Tile. 

Offences  in  Watermen,     Vide  antea  Tit.  Watermen. 

5.  Where  one  Juflice  of  Peace  may  punifh  Offenders  upon  Accufation  or  Proof,  Upon  Acuta- 
generally;  which  Accufation  or  Proof  mufl  be  by  Examination  of  Witneffes  only,  as  it  *»*»P™J- 
leems. 

Offenders  in  keeping  or  ufing  Guns  or  Crofs-bows,  ccc.  contrary  to  the  Statute.  Vide 
antea  Tit.  Guns. 

Diflnrbers  of  Preachers.     Vide  antea  Tit.  Preachers. 

Y  y  y  Soldiers: 
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Soldiers  that  have  purloined  their  Horfe  or  Hamefs.     Vide  antca  Tit.  Soldiers. 
Upon  Oatk.  Note,  That  in  thefe  former  Cafes,  and  in  all  other  Cafes  where  the  Juftice  of  Peace  is 

to  take  luch  Examination  of  Witneffes,  or  fuch  other  Accufation  or  Proof  aforefaid, 
though  the  Statute  doth  not  exprcily  fet  down  that  it  (hall  be  upon  Oath,  yet  'tis  fit  that 
the  Juftice  doth  it  upon  Oath ;  for  Mr.  Brook  (ibmetime  Chief  Juftice  of  the  Common 
Pleas)  was  of  Opinion,  that  every  Examination  ought  to  be  upon  Oath ;  and  Mr.  Lamb. 
517.  was  alio  of  Opinion,  that  thefe  Examinations  taken  by  the  Juftices  of  Peace  ought 
always  to  be  upon  Oath,  the  rather,  becaufe  the  Tiial  in  thefe  Cafes  dependeth  'wholly 
upon  thefe  Examinations,  (a)  Yea,  in  all  other  Cafes  wherefoever  any  Man  is  authorized 
Plo.  12.  2.  -to  examine  IVitneJJes,  fuch  Authority  to  examine  {hall  be  taken  and  conftrued  to  be  in 
fuch  Manner  as  the  Law  will,  which  is  only  by  Oath.     Vide  pojlea  Tit.  Examination. 

(d)  Alio  where  the  Matter  is  to  be  tried  by  Witne[jes  only,  it  is  fit  there  be  two  Witneffes 

at  the  leaft,  except  where  the  Statute  doth  exprefly  allow  the  Oath  and  Teftimony  of  one 

Witnefs.     And  lb  was  the  Opinion  of  Mr.  Brook,  that  in  fuch  Cafe  there  ought  to  be  tieb 

Doit.  17.  6.   Witnefes  at  the  leaft;  and  agreeable  thereto  alio  is  the  Word  of  God.     Otherwife  it  is 

Mat?  18  16   wnere  the  Trial  is  by  a   'Jury  of  twelve  Men,  there  one  Witnefs  fufficeth,  yea,  there 

2  Cor.  13.  i.  many  Times  Witnefles  are  not  neceflary.     See  Plo.  12.  a. 

When  two  Where  two  Juftices  of  Peace  (out  of  their  Seflions  for  the  Peace)  may  puniih  Offendeis 

•["■^"'J"jy   as  convicf  before  them,  upon  the  Confeffion  of  the   Offender,  or  upon  Examination  of 
termineout  of  Witneffes,  or  upon  their  own  View. 
Sejjions.  Clothiers  refilling  to  pay  the  Wages  affeffed,  &c.     See  a?itea  Tit.  Cloth. 

Spinjlers,  &c.  which  {hall  imbezil  any  Part  of  their  Wool,  contrary  to  the  Statute 
7  Jac.  1.  cap.  7.  upon  Proof  of  one  Witnefs. 

(a)  Clothiers  making  deceivable  Woollen  Cloth.  21  Jac.  1.  cap.  18.  Hie  ante  a  Tit.  Cloth. 
Servants  or  Labourers  affaulting  their  Mafter.     See  antea  Tit.  Labourers. 
Servants  departing,  refilling  to  ferve,  or  taking  exceffive  Wages,  £sc.     See  Tit.  La- 
bourers. 

{d)  Deflroyers  of  Partridges  or  other  Fowl,  or  of  their  Eggs,  or  of  Hares,  or  keeping 
Hunting  Dogs,  contrary  to  the  Statute  1  Jac.  1.  27.     See  antea  Tit.  Partridge. 

Dejlroyers  of  P  he  a f ants  or  Partridges,  contrary  to  the  Statute  7  Jac.  1.  11.  upon  Proof 
of  one  Witnefs.     Ibid. 

Such  as  {hall  put  out  of  their  Parijh,  as  poor  Perfons,  thofe  that  be  net  to  be  put  out. 
Vide  antea  Tit.  Poor. 

Alfo  the  Defaults  of  the  Overfeers  of  the  Poor.     Ibid. 
Dijhirbers  of  Preachers.     Vide  antea  Tit.  Preachers. 

Offenders  which  {hall  difturb  the  Execution  of  the  Statute  for  Rogues ;  and  Officers 
which  {hall  be  remifs  or  negligent  therein,  &c.     Vide  a?itea  Tit.  Rogues. 

The  Defaults  of  Offcers  and  others  touching  Weights  and  Meafures.  Vide  antea  Tit. 
Weights. 

But  note,  that  this  Manner  of  Trial  by  Examination  of  the  Offenders,  or  WitneiTes  is 
not  permitted  to  Juftices  of  Peace,  but  only  in  Cafes  where  either  the  Statutes  do  general- 
ly refer  the  Trial  to  their  Difcretions,  or  elfe  do  fpecially  authorife  them  to  take  the  Exa- 
minations. 

In  all  thefe  former  Cafes  where  the  Juftices  may  hear  and  determine,  or  may  puniih 
Offenders  as  convict  upon  their  own  Confeffion  or  upon  Examination  of  Witneffes,  the 
Juftices  may  grant  out  their  Warrants  againft  fuch  Offenders  (or  at  leaft  ought  to  fend  for 
them)  to  appear  before  them  to  anfwer  their  faid  Offences:  And  thereupon  may  proceed 
to  examine,  hear  and  determine  the  Offences. 
By  Inditiment  Where  one  or  two  Juftices  of  Peace  may  hear  and  determine,  by  Inquiry  and  Indicl- 
out  of  Seffiom.  ment  taken  before  them,  out  of  their  general  Seftions,  as  it  feemeth,  viz. 

Defaults  of  Sheriffs  and  Bailiffs,  in  not  returning  fufficient  Jurors  to  inquire  of  Forcible 
Entries.     Vide  antea  Tit.  Forcible  Entry. 
Offenders  in  Riots.     Vide  antea  Tit.  Riots. 
Tranfporters  of  Corn,  &c.     Vide  antea  Tit.  Tranfportation. 
Offences  committed  in  'Tile-making.     Vide  antea  Tit.  Tile. 

Defaults  as  well  of  Offcers  as  of  Buyers  and  Sellers  with  unlawful  Weights  or  Mea- 
fures.    Vide  antea  Tit.  Weights,  &c. 
SeeL'.m.3i7,       And  in  thefe  Cafes  the  Offence  being  found  upon  fuch  Inquiry,  thefe  Juftices  have  Au- 
and  496.        thority  not  only  to  make  out  Procefs  againft  the  Offenders  under  their  own  Te/le,  but  alfo 
to  fine  them ,  and  to  commit  the  Offenders  to  Prifon  till  they  have  paid  their  Fine,  and  to. 
deliver  them  upon  Payment  of  the  fame,  or  upon  Sureties  given  for  it ;  Or  otherwife  the 
1  Juftkes 
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Juflices  may  receive  the  Traverfe  of  the  Offenders,  &c.  for  to  all  thefe  Effects,  the  Words 
in  thole  Statutes,  Hear  and  Determine,  do  feem  to  lead  and  inable  the  laid  Juftices. 

CHAP.    CXVI. 

Sureties  for  the  Peace. 


SUrety  for  the  Peace,   is  the  Acknowledging  a  Recognifance  (or  Bond)  to  the  King, 
taken  by  a  competent  Judge  of  Record,  for  the  Keeping  the  Peace :  And  it  is  called 


What  it  if. 

k_;  taken  by  a  competent  judge  ot  Kecora,  tor  tlie  Keeping  trie  Y eace  :  And  it  is  called  Lam.  77. 

Surety,  of  the  Word  Securitas,  becaufe  the  Party  that  was  in  Fear,  is  thereby  the  more 

fecure  and  fafe. 

This  Surety  for  the  Peace  every  Juftice  may  take  and  command  by  a  two-fold   Au-  Two  Watt 

thority.  Suppiicavit. 

F.N.B.79J1. 

1.  Firft,  As  a  Minifier  (commanded  thereto  by  a  higher  Authority)  as  when  a  Writ 
of  Supplicavit,  directed  out  of  the  Chancery  or  King's  Bench,  is  delivered  to  him  :  Upon 
this  Writ,  that  Juftice  of  Peace  only, -to  whom  fuch  Writ  is  delivered,  is  to  direct  his 
Warrant,  to  caule  the  Party  to  be  brought  before  him  alone  to  find  Sureties  for  the  Peace. 
And  therein  the  faid  Juftice  is  to  do  according  as  the  Writ  doth  direct:  him. 

See  more  concerning  this  Writ  of  Suppiicavit,  &c.  pojlea,  fub  hoc  Tit.  Surety  for  the 
Peace. 

2.  Secondly,  As  a  Judge,  and  by  Virtue  of  bis  Office,  derived  from  his  Commiflion, 
he  may  command  this  Surety  of  the  Peace  to  be  found  ;  and  that  either  of  his  own  Mo- 
tion and  Dijiretion,  or  elfe  at  the  Requeft  or  Prayer  of  another. 

The  Juftice  of  Peace,  upon  his  own  Motion  and  Difcretion,  may,  if  he  fee  Caufe,  com-  Upon  Difcn- 
mand  Surety  of  the  Peace  to  be  found,  or  may  bind  a  Man  to  the  Peace,  and  that  againft  ""*' 
all  the  King's  Subjects,  if  the  Juftice  {hall  fo  think  meet,  in  thefe  Cafes  following  : 

1 .  One  that  maketh  an  A/fault  or  -Affray  upon  the  *J  if  ice  of  Peace  himj'elf,  the  Juftice  For  <what  M 
may  commit  him  to  Prifon  till  he  hath  found  Sureties  for  the  Peace.  d°ne /*  h" 

J  rrefence. 

5H.7.6. 

2.  Such  as  in  his  Prefence  flail  make  an  Affray  upon  another,  or  lhall  ftrike  or  affault,  P.  R.  18,  19, 
or  offer  to  ftrike  another,  the  Juftice  may   commit  him  to  Prifon  until  he  hath  found  I?ro-  Faux 
Sureties  for  the  Peace.  F  ' 

3 .  So  of  fuch  as  in  his  Prefence  and  Hearing  flail  threaten  to  kill,  beat  or  hurt  ano- 
ther, or  to  burn  his  Houfe. 

4.  So  of  fuch  as  in  his  Prefence  fljall  contend  only  in  hot  Words;  for  from  thence  often-  P.  R.  is. 
times  do  enfue  Affrays   and   Batteries,  and   fometimes  Maims,    yea,   Manilaughters   and 
Murders. 

5.  So  of  fuch  as  in  his  Prefence  flmll  go  or  ride  armed  offenlively,  or  with  an  untifual  SeeCrom.  76. 
Number  of  Servants  or  Attendants :  For  thefe  are  accounted  to  be  an  Affray  and  Fear  of  j4^' 

the  People,  and  a  Means  of  the  Breach  of  the  Peace :  So  of  Servants  and  Labourers  that 
(hall  bear  any  Weapons  contrary  to  the  Statute  of  12  R.  2.     Vide  antea  Tit.  Armour, 

6.  Alfo  he  may  bind  to  the  Peace  any  other  Perfon,  by  him  fufpected  to  be  inclined  to  9  Ed-  4-  5- 
the  Breach  of  the  Peace.  '    '  4' 

7.  If  (out  of  the  Prefence  of  the  Juftice  of  Peace)  any  Man  (hall  threaten  to  kill,  maim,  °"f  °fhis 
or  beat  another,  or  do  attempt  or  go  about  to  do  it :  Then  any  Conflable,  being  prefent, 

may  arreft  fuch  Offender,  to  come  before  a  Juftice  of  Peace,  to  find  Sureties  for  the  Peace,  Crom.  13; 
and  the  juftice  mav  bind  him  to  the  Peace.  DndD'43' 

J  J  P.  R.  22. 

F.  Bar.  201. 

8.  If  any  Conftable  Avail  perceive  any  other  Pcrfons  in  his  Prefence  to  he  about  to  break  i  H 
the  Peace,  either  by  drawing  Weapons,  or  by  Striking  or  Affaulting  one  another,  or  by 
Affaulting  the  Con  liable  himfelf ;  he  may  take  Affiftance,  and  carry  them  all  before  the 
Juftice,  to  find  Sureties  for  the  Peace,  and  the  Juftice  may  bind  them. 

9.  If  the  Conftable  lhall  know  that  certain  Perfons  be  fighting  or  quarrelling  in   a  P.  R.  22. 
Houfe,  he  may  break  open  the  Doors,  and  arreft  them ;  and  carry  them  before  a  Juftice  of 
Peace,  to  find  Surety  of  the  Peace  :  And  the  Juftice  may  bind  them. 

10.  Yea,  the  Juftice  of  Peace  (either  upon  his  own  Difcretion,  or  upon  any  Man's  See  Br.  Peace 
Complaint)  may  make  his  Warrant  for  any  fuch  as  have  made  an  Affray  (though  out  of  22\'  A(r  „ 
his  Prefence)  and  may  bind  them  to  the  Peace.     Fide  ant-ea  Tit.  Affray. 

11.  If 
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n6. 


zE.  3.  c.j. 
Commiflion. 


Nttv  Sureties, 

zi  E.  4.  40. 

Br.  Peace  1  7 

Lamb.  1 1  7. 
Oomp.  142. 


9  Ed.  4.  j, 
Br.  Peace  8. 


Lamb.  80. 
P.R.  18. 


T'ydfftf  Requiji. 

Oath,  the  Form 
vfit. 

F.  N.  B.  79. 

H. 

Lamb.  84,85. 


i-'itz.  79. 

G.H. 


Cromp.i35.a. 

Tbreatning. 
Lamb.  84. 


11.  If  one  hath  received  a  Wound,  the  Juftice  of  Peace  may  take  Surety  of  the  Peace 
of  the  one  and  the  other,  (by  his  Discretion)  until  the  Wound  be  cured  and  the  Malice 
be  over.  Popham,  late  Lord  Chief  Juftice  of  England  (an  honourable  and  grave  Judge) 
did  accordingly  between  James  and  Benton,  at  Cambridge  Affifes,   3  Jac.  1. 

12.  All  fuch  as  fhall  go  or  ride  armed  (rften  lively)  in  Fairs,  Markets,  or  elfewherej 
or  fhall  wear  or  carry  any  Guns,  Dags  or  Pi/lols  charged  ;  any  Conftable,  feeing  this, 
may  arreft  them,  and  carry  them  before  the  Juftice  of  Peace,  and  he  may  bind  them 
to  the  Peace ;  yea,  though  thofe  Perfons  were  lb  armed  or  weapor.ed  for  their  Defence ; 
for  they  might  have  had  the  Peace  againft  other  Perfons :  And  befides,  it  ftriketh  a  Fear 
and  Terror  into  the  King's  Subjects. 

See  more  hie  antea  Tit.  Affray  and  Armor. 

13.  Alfo  the  Juftice  of  Peace  (upon  his  Difcretion)  may  bind  to  the  Peace  a  com- 
mon Barrator.     Vide  Tit.  Barrator. 

14.  So  of  Rioters.     Vide  Tit.  Rioters,  and  Lamb.  7 g. 

1 5.  He  that  flandeth  bound  to  keep  the  Peace,  if  he  hath  broken  ( or  forfeited )  his 
Recognizance  by  Bieach  of  the  Peace,  the  Juftice  may  and  ought  to  bind  him  anew;  but 
that  muft  not  be  done,  until  the  Party  be  convicted  of  the  Breach  of  the  Peace  upon  his 
Recognizance ;  for  before  his  Conviction  it  refteth  indifferent  whether  the  Recognizance 
be  forfeited  or  no :  But  after  that  he  is  thereof  convicted,  and  that  the  Forfeiture  be  le- 
vied, the  Recognizance  is  then  utterly  determined ;  and  then  he  is  to  be  compelled  to 
find  new  Surety,  or  elfe  to  be  fent  to  the  Gaol. 

So,  though  the  Forfeiture  be  not  levied,  yet  if  the  Party  be  convict  for  Breaking  the 
Peace,  he  fhall  be  bound  of  new.     Cromp.  141.  and  Br.  Recog.  21. 

16.  Alfo  he  that  ftandeth  bound  to  keep  the  Peace,  if  hrs  Sureties  be  infufficient,  the 
fame  Juftice,  or  another  Juftice  of  Peace,  may  compel  him  to  find  better  Sureties. 

And  in  many  of  the  former  Cafes  the  Juftice  of  Peace  ought  of  Duty  (or  at  leaft  int 
good  Difcretion)  to  command  this  Surety  for  the  Peace,  although  the  fame  be  not  requi- 
red by  any  other  Perfon  :  And  if  any  fuch  Perfon  fhall  refufe  to  give  fuch  Surety,  the 
Juftice  ought  to  fend  him  to  Prifon,  there  to  remain  until  he  fhall  find  fuch  Surety. 

If  a  Juftice  of  Peace  (upon  his  own  Difcretion)  fhall  caufe  one  to  be  arrefted  to  find 
Sureties  for  the  Peace,  and  fhall  after  let  him  go  without  taking  Surety,  or  binding 
him  to  the  Peace,  yet  the  Party  hath  no  Remedy,  (a)  For  an  Action  will  not  lie  againft 
the  Juftice  for  this,  he  being  a  Judge  of  Record.  See  9  H.  6.  f.  60.  and  9  E.  4.  f.  3. 
Br.  Judges  2.  10.  and  Br.  Faux  Imp.  12. 

(d)  A  Juftice  of  Peace  may  perfuade  a  Man  to  require  the  Surety  of  Peace  againft  ano- 
ther, and  he  himfelf  may  grant  a  Warrant  for  it,  becaufe  it  is  no  more  than  he  might 
have  granted  of  his  own  Authority,  without  any  Demand  made  ;  and  it  fhall  be  prefumed 
that  he  faw  Caufe  to  do  all  this. 

Alfo  at  the  Requefl  or  Prayer  of  another,  the  Juftice  of  Peace  may  command  this 
Surety  of  the  Peace,  and  may  grant  his  Warrant  for  it. 

But  here  the  Juftice  muft  and  ought  firft  to  take  an  Oath  of  the  Party  that  demandeth 
the  Peace,  which  Oath  muft  be  to  this  Purpofe,  fc.  That  he  Jlandeth  in  Fear  of  his  Life, 
or  offome  bodily  Hurt  to  be  done  to  himfelf,  or  to  have  his  Houfes  burnt  (and  that  he 
doth  not  crave  the  Peace  for  any  private  Malice,  or  for  Vexation,  but  of  very  Fear, 
and  for  the  needful  Safety  of  his  Body  or  Houfes)  for  the  Words  of  the  Commiffion 
herein  are,  Et  ad  omnes  illos  qui  alicui,  vel  aliquibus  de  popido  noftro ;  de  corporibus 
fuis,  vel  de  incendio  domorum  fuarum,  minas  fecerint,  ad  fufficicntem  fecuritatem  de 
pace,  &c.  inveniendum,  &c. 

So  he  that  fhall  be  threatned  to  be  hurt  in  his  Body,  (fcil.  to  be  beaten,  wounded, 
maimed  or  killed)  the  Party  fo  threatned  may  crave  and  have  Surety  of  the  Peace  againft 
the  other. 

Alfo  if  a  Man  do  fear  that  another  will  kill,  maim,  beat,  ajfault,  or  hurt  him  in  the 
Body,  he  may  crave  the  Peace  againft  fuch  other  Perfon. 

So  if  a  Man  do  fear  that  another  will  burn  his  Houfe,  or  that  he  will  procure  or  caufe 
any  fuch  Hurt  to  be  done  him  by  another,  either  in  his  Body  or  in  his  Houfes ;  for  the 
Words  of  the  Recognizance  be,  Non  faciei,  nee  feri  procurabit. 

So  if  a  Man  lieth  in  wait  to  beat,  kill  or  hurt  another,  it  is  good  Caufe  to  require 
the  Surety. 

If  a  Man  be  threatned  to  have  his  Goods  burn'd,  by  the  Opinion  of  Mr.  Fitz.  he  may 
demand  Surety  of  the  Peace  for  this :  ^uarre  tamen.  (a)  Becaufe  he  may  recover  Da- 
mages for  and  to  the  Value  of  the  fame.     Co.  L.  255. 

!  (d)  But 
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(d)  But  where  a  Man  fhall  threaten  to   imprifon   another,    it  is  holden,    That  the  17 E- 4-4- 
Peace  lhali  not  be  granted;  for  that  the  Party  wronged  may  have  his  Action  of  Falfe  Im-  BrPeace22- 
prifonment,  or  a  Writ  Dc  homine  replegiand' ,  and  lb  mall  recover  Damages  for  his  Im- 
prifonment. 

Yet  inquire  hereof,  for  to  threaten  Imprifonment  is  within  the  Words  minas  de  corpo-  Lamb.  85. 
ribus ;  and  like  Harm  may  happen  to  a  Man  by  hard  Imprifonment,    as  by  cruel  Beat- 
ing of  him.     (a)  And  to  threaten    Imprifonment,  is  a  Caufe  to  avoid  a  Deed  or  Bond,  F.N.  B.  8c, 
as  well  as   to   threaten   to   kill   or  maim   one,    Off.    30  H.  6.     Br.  DurefJ'e  9.     Vide  ?' 
Co.  Lit.  253. 

(d)  Where  a  Man  is  in  fear  that  another  will  hurt  his  Servant  or  his  Cattle  or  other 
Goods ;  this  Surety  of  the  Peace  fhall  not  be  granted  by  the  Juftice  :  But  in  this  Cafe 
Mr.  Fitz.  faith,  the  Party  may  have  a  fpecial  Writ  out  of  the  Chancery,  directed  to  the 
Sheriff,  that  he  fhall  caufe  fuch  Perfon  to  find  Surety,  that  he  fhall  do  no  Hurt  or  Da- 
mage to  the  other  Man  in  his  Body,  or  to  his  Servants  or  Goods.  And  if  he  will  not 
find  Surety,  that  then  he  fhall  arrefl  and  detain  him  in  Prifon  until  he  fhall  find  Surety : 
And  that  the  Sheriff  fhall  certify  all  that  he  fhall  do  thereupon  into  the  Chancery,  &c. 
And  the  Sheriff  ought  to  take  fuch  Surety  by  Recognizance.  And  yet  if  a  Man  fhall 
threaten  to  hurt  my  Servant,  or  my  Wife  or  Child,  I  fee  no  Caufe  but  that  in  their  Be- 
half I  may  crave  the  Peace,  by  the  Words  of  the  Commiffion,  and  that  the  Juftice 
ought  to  grant  it. 

If  a  Man  will  require  the  Peace,  becaufe  he  is  at  Variance,  or  in  Suit  with  his  Neigh- 
bour, it  fhall  not  be  granted. 

Note  alfo,  the  Surety  for  the  Peace  fhall  not  be  granted  but  where  there  is  a  Fear  Br. F. imp  43. 
of  fome  prefent  or  future  Danger,  and  not  meerly  for  a  Battery  or  Trefpafs  that  is  paft,  or  P"  R'  '4' 
for  any  Breach  of  the  Peace  that  is  pail ;  For  this  Surety  of  the  Peace  is  only  for  the 
Security  of  fuch  as  are  in  fear.    Now  Metus  ejl,  prafentis  velfuturi  periculi  caufa,  men- 
tis trepidatio  :  And  fo  this  Surety  is,  provider e  prcejcntia  &  futura,  &  non  praterita. 

And,  as  for  a  Battery,  or  other  like  Trefpafs  that  is  paft,  the  Party  wronged  may 
have  his  Action  of  Trefpafs  or  Battery,  &c.  or  may  punifh  the  Offender  by  Indictment 
at  the  King's  Suit :  And  yet  in  fuch  Cafe  the  Juftice  may  (if  he  fee  Caufe)  bind  over  the 
the  Affrayer.     Vide  antea. 

If  the  Juftice  of  Peace  fhall  perceive  that  this  Surety  for  the  Peace  is  demanded  meer-  Deny, 
ly  of  Malice  or  for  Vexation  only,  without  any  juft  Caufe  of  Fear,  he  may  fafely  deny 
it.  As  in  common  Experience  we  find  it,  That  where  A.  fhall  upon  juft  Caufe  come 
and  crave  the  Peace  againft  B.  and  hath  it  granted  to  him  ;  when  B.  fhall  come  before  the 
Juftice,  B.  likewife  will  crave  the  Peace  againft  A.  (and  will  perhaps  furmife  fome  Caufe) 
but  yet  will  neverthelefs  be  content  to  furceafe  his  Suit  and  demand  againft  A.  fo  as  A. 
will  relinquifh  to  have  the  Peace  againft  him ;  here  the  Juftice  of  Peace  fliall  do  well 
(as  I  think)  not  to  be  too  forward  in  granting  the  Peace  thus  required  by  B.  but  to  per- 
fuade  him,  and  to  fliew  him  the  Danger  of  his  Oath  which  he  is  to  take ;  but  yet  if  B. 
will  not  be  perfuaded,  but  will  take  his  Oath,  that  he  is  in  Fear  (where  indeed  he  neither 
doth  fear,  nor  hath  caufe  to  fear)  this  Oath  fliall  difcharge  the  Juftice,  and  the  Fault 
fliall  remain  upon  fuch  Complainant. 

(  a )  And  when  the  Juftice  hath  granted  the  Peace  to  one,  who  in  his  Judgment  fliall 
crave  or  require  it  only  out  of  Malice  or  for  Vexation,  he  may  prefently  in  good  Difcretion 
bind  him  to  .the  good  Behaviour  that  fo  required  the  Peace.^ 

CHAP.    CXVH. 

For  'whom,  and  againft  whom  this  Surety  for  the  Peace 

fhall  be  granted. 

TH  E  Law  hath  fuch  an  Opinion  of  the  Peaceable  Difpofition  of  Noblemen,  that  'tis  Nobiemtn. 
fufficient  to  take  one  of  their  Promifes,  upon  his  Honour,  that  he  would  not 
break  the  Peace  againft  a  Man.     Br.  Contempts  6.  24  E.  3.  3.  and  17  E.  4.  4. 

And  therefore  if  a  Man  fhall  have  Caufe  to  have  the  Surety  of  the  Peace  againft  a  Lord  F'«. 
of  the  Parliament,  or  fuch  great  and  noble  Perfonage,  he  fhall  not  have  a  Warrant  from  SubP-ao- 
the  Juftices  of  Peace  to  (hat  Purpofe  j  nor  yet  have  a  Supplicavit  out  of  the  Chancery 

Z  z  z  directed 
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dire&ed  to  the  Juftice  of  Peace :  But  if  there  be  Caufe,  he  may  have  a  Sabpcena  out  of 
the  Chancery,  (of  common  Right)  and  there  fuch  Lord  or  Nobleman  fhall  be  bound  to 
the  Peace.     And  yet  if  fuch  Lord  will  not  appear  upon  the  Subpoena  ferved,  ^ucere,  If 
an  Attachment  will  lie  again  ft  him  upon  fuch  his  Default;  Cromp.f.  134.  b.  faith  that  it 
was  holden  in  the  Cafe  of  the  Lord  Cromwell  in  the  Chancery,  about  1 8  El.  that  an  At- 
tachment will  not  lie,  and  Dyer  315.  feemeth  to  accord. 
Co.65,53,54.       gut  though  it  be  true  that  the  Perfon  of  a  Baron  (who  is  a  Peer  of  the  Parliament) 
b'.RcJi.'^.  AaH-not  be  "arretted  in  Cafes  of  Debt  or  Trefpafs,  ©V.)  firft,  In  refpecl:  of  their  Dignity; 
Co.  9.49.      fecondly,   In  refpecl:  that  the  Law  prefumeth  that  they  have  fufficient  Lands  and  Tene- 
Videz-H  8  ments  whereby  they  may  be  diftrained;    yet  in  Cafes  of  Contempt,  they  may  be  arrefted 
f.  22.  b.         by  Capias  or  Attachment,  &c. 

Fitz  Or  elfe  he  the  Party  may  crave  the  Peace  in   the  Chancery  againft  fuch  Lord  or  Peer 

Subp.  zo.       {Jc,  to  have  a  Suppjicavit  directed  to  the  Sheriff)   who  may  and  ought   to  execute  the 
F.N.B.;9g.  fame  :  And  if  the  Sheriff  fhall   not  do  his  Office  therein,  an  Alias  Plur.  and  Attachment 
Cromp.  134.  li-th  againft  him.     And  if  the  Sheriff  fhall  return,  that  fuch  Lord  is  fo  powerful  that  he 
cannot  arreft  him;  upon   fuch  Return,  the  Sheiiff  fhall  be  grievoufly  amerced  (for  he 
mio-ht  have  taken  the  Pojje  comitatus,  /til.  he  might  have  levied  300  Men  by  his  Difcre- 
tion,  if  there  had  been  need,  to  have  aided  him.     And  if  fuch  Lord  or  Peer,  who  is  by 
the  Sheriff  fo  arrefted,  fhall  refule  to  obey  the  Arreft,  and  fhall  make  a  Refcous,  where- 
upon the  Sheriff  fhall  return  a  Refcous,  there  fhall  be  an  Attachment  granted  out  againft 
fuch  Lord,  to  arreft  and  take  his  Body  for  fuch  his  Contempt. 
Noblewomen.        The  fame  Law  and  Remedy  is  where  a  Man  hath  Caufe  to  have  the  Surety  of  the 
Co.  6. 52,53.  Peace  againft  a  Dutcbefs,  Countefs  or  Baronefs  ;    for  they  are  Peers  of  the  Realm,  and 
fhall  be  tried  by  their  Peers,  though  in  refpecl:  of  their  Sex  they  fit  in  Parliament :  And 
they  are  in  the  lame  Degree  (as  concerning  their  Nobility  and  the  Privileges  incident  to 
their  Dignities)  with  Dukes,  Earls,   and  Barons.     But  here  Note  this  Diverfity,  J'c.  if 
fuch  Woman,  being  a  Countefs  or  Baronefs,  J'c.  by  Marriage  only,  fhall  marry  again  under 
the  Degree  of  Nobility,  fhe  hath  thereby  loft  her  Name  of  Dignity  (together  with  the 
Privileges  of  her  laid  Nobility  alfo,  for  in  fuch  a  Cafe,  Si  mnlicr  nobilis  nupftrit  ignobili, 
dejinit  ejje  nobilis,  and  that  which  was  gotten  by  Marriage  may  alfo  be  loft  by  Marriage ; 
Co.  ibid.         for  Eodem  modo  quo  quid  confiituitur ;  dijfohitur  ;    but  if  fhe  be  Noble  by  Birth  or  De- 
fcent,  wbomfoever  fhe  fhall  marry,  yet  fhe  remaineth  Noble :  For  Birthright  ejl  Chara- 

Vide   Dyer      ftejr  inddebUis. 

-g.&Br.Nof- 

mede  Dignity  3 1 .  &  69.  &  C.  1.  16S. 

And  yet  by  the  Curtefy  of  England,   if  Women  have  good  Eftates  they  never  lofe 
by  marrying  more  meanly,  but  do  ftill  take  Place  according  to  the  Eftate  of  their  firft 
Huftund. 
Kmght.  Surety  of  the  Peace  may  be  granted  by  the  Juftice  againft  a  Knight,  and  all  other  Lay 

Perfons  being  under  the  Degree  of  a  Baron  or  Peer  of  the  Realm,  and  they  fhall  be  bound 
with  Sureties. 
*  A  Juftice  of      (tf)  Sir  Nicholas  Stoughton*  in  Surrey  was,  upon  the  Complaint  of  one  Gilham,  re- 
Peace  of         quired  in  Seffions  to  give  Sureties  for  the  good  Behaviour  for  a  fufficient  Caufe  ;  he  refu- 
fed  ;  the  Seffions  committed  him  until,  &c.  he  gave  Sureties:   And  afterwards  Complaint 
was  made  hereof  in  the  King's  Bench,  and  he  was  compelled  there  to  give  Sureties,  not- 
withftanding  it  was  objected  that  the  Juftices  of  Pence  were  all  of  equal  Power:  But  it 
was  anfwered  by  the  Court,  that  the  Seffions  made  a  Court,  which  Court  might  require 
Sureties  for  the  Peace  or  good  Behaviour  of  any  one  Juftice  of  Peace. 
iParfm.  (d)  Eccle/iajlical  Per/ens  (if  they  be  not  attending  upon  Divine  Services)  may  be  ar- 

36  H.  6.  23.  refted  for  the  Peace,  and  .they  fhall  be  bound  with  Sureties  :  But  whilft  they  are  doing 
14.  &  le8"'  any  Divine  Service  in  the  Church,  Church-yard,  or  other  Place  dedicated  to  God,  they 
See  Stat.        may  not  be  arrefted.     50  Ed.  3.  5.  P.  Arrejls  1. 

1  R.  z.c.  15. 

&  1  Mar.  c.3.  Surety  of  the  Peace  may  be  granted  againft  the  Sheriff,  Under-Sheriff,  Coroner,  Efchea- 
she>'ff-  t0t^  ancj  other  fuch  Officers  of  Juftice.     But  Mr.  Marrow  advifeth,  that  fuch  Perfons  be 

not  bound  irrfus  cunclum  populum ;  but  only  againft  fuch  Perfons  as  fhall  demand  it,  left 
otherwife  it  fhould  argue  them  unworthy  of  their  Offices. 

(a)  One  Juftice  of  Peace  may  grant  this  Surety  to  any  Man  againft  one  of  his  Fellow 
Juftices  (and  yet  the  Commiffion  is  joint)  but  great  Difcretion  is  herein  to  be  ufed. 
Wif*.  Yea,  a  Juftice  of  Peace,  upon  Demand,  may  grant  this  Surety  of  the  Peace  againft  his 

own  Wife :  And  yet  he  and  his  Wife  are  but  one  Perfon  in  Law. 

If 
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If  Surety  of  the  Peace  be  demanded  againft  a  Juror  at  the  Scffwns,  it  is  gra  n  table ;  but  7uror- 
yet  the  fame  fhould  not  be  granted  or  done  before  the  Sefiions  be  ended. 

(d)  One  Juftice  of  the  Peace  may  demand  Surety  of  the  Peace  of  his  fellow  Juftice 
againft  another  Man. 

If  a  Man  hath  Caufe  to  have  Surety  of  the  Peace  againft  one  dwelling  in  the  Cinque  Cinque  Pom. 
Ports,  he  muft  have  a  Writ  out  of  the  Chancery  directed  to  the  Conftable  of  Dover,  and 
to  the  Warden  of  the  Cinque  Ports  :  The  Form  thereof  fee  in  Fitz.  N.  B.  F.  N.  B.  80. 

The  Wife  may  demand  this  Surety  againft  her  Hufband,  (if  he  fliall  threaten  to  kill  her,  Feme. 
or  outragioufly  to  beat  her,  or  if  the  Wife  hath  any  notorious  Caufe  to  fear  that  he  will 
do  fo)  and  it  iliall  be  granted  her  by  the  Juftice  of  Peace,  or  fhe  may  have  it  by  Suppli- 
cavit  in  the  Chancery.     Fitz.  238.  f.  Br.  Peace  23. 

The  Hufband  for  the  like  Caufes  may  demand  Surety  of  the  Peace  againft  his  Wife.  Fitz.  80.  f 
(d)  But  it  was  refolved  T.  9  Car.  1 .  B.  R.  that  a  Hufband  cannot  have  Sureties  of  the 
Peace  of  the  Wife. 

Alfo  the  Juftice  of  Peace,  upon  his  own  Difcretion,  may  in  either  of  the  aforefaid 
Cafes  between  the  Hufoand  and  Wife  (efpecially  happening  in  his  Pretence)  grant  Surety 
of  the  Peace. 

An  Infant,  under  the  Age  of  fourteen  Years,  may  demand  this  Surety,  and  it  fliall  be  l»fant- 
granted  him.  Lamb.  81. 

Alfo  this  Surety  of  the  Peace  may  be  granted  at  the  Prayer  of  any  Perfon  againft  a 
Feme  Covert,  or  againft  an  Infant,  though  he  be  under  14  Years  of  Age.  (For  if  an  In- 
fant under  14  hath  Difcretion  to  demand  the  Peace,  &c.  then  hath  he  Difcretion  to 
break  the  Peace.) 

But  if  an  Infant  and  a  Feme  Covert  fhall  be  bound  by  Sureties  only,  they  themfelvcs  Co.  10.  43. 
fliall  not  be  bound,  and  if  they  cannot  find  Sureties  they  fhall  be  committed  to  Prifon  CromP>237-k 
until  they  have  found  Sureties.     And  yet  if  an  Infant   fliall  be  bound  to  the  Peace,  &c. 
by  Recognizance  taken  by  a  Juftice  of  Peace,  he  fliall  be  eftopped  to  avoid  fuch  a  Re- 
cord, if  he  doth  not  avoid  it  during  his  Minority,  for  it  is  not  void  but  voidable,  by  Au- 
dita querela. 

But  if  a  Feme  Covert  fliall  be  bound,  or  acknowledge  fuch  a  Recognizance  (though 
her  Hufband  join  with  her)  yet  it  is  merely  void  as  to  the  Wife,  although  fhe  overlive th 
her  Hufband. 

A  Man  of  Non  fane  Memorie;  this  Surety  fliall  neither  be  granted  againft  him,  nor  to  Non  compos, 
him,  upon  his  Requeji ;   and  yet  if  there  fliall  be  Caufe,  the  Juftice  of  Peace  (upon  his 
Difcretion)  ought  to  provide  for  his  Safety. 

A  Man  that  is  Lunatick  ( fc.  who  at  fome  Seafons  hath  the  Ufe  of  Reafon,  and  at  Lunatick, 
other  Times  not)  it  feemeth  this  Surety  of  the  Peace  may  be  granted  againft  him ;  and 
alfo  that  he  may  demand  the  fame  againft  another. 

And  if  one  of  Non  fane  Memorie,  or  a  Lunatick,  be  himfelf  bound  by  Recognizance  See  Co.  4. " 
before  a  Juftice  of  Peace,  to  keep  the  Peace,  it  feemeth  fuch  Recognizance  fhall  bind  «z4-&II-77- 
them  and  all  others  for  ever. 

But  §>uare,  if  there  be  not  a  Difference  to  be  taken  where  a  Recognizance  by  an 
Infant,  or  one  that  is  Non  compos  Mentis,  fliall  be  acknowledged  in  a  Court  of  Record, 
or  in  open  Seffion,  and  where  before  a  Juftice  of  Peace  out  of  the  Sefiions. 

A  Man  that  is  Deaf,  Dumb,  and  Blind,  be  it  naturally  {fcil.  that  he  was  fo  born,)  Natural  Infir- 
or  accidentally,  he  fliall  not  have  this  Surety  granted  to  him,  for  he  hath  no  Underftand-  *""' 
ing  to  afk  it,  and  yet  for  fuch  a  Perfon,  (or  any  other  Perfon  not  having  Reafon  to  de- 
mand the  Peace)  if  there  be  Caufe,  the  Juftice  of  Peace,  upon  his  Difcretion,  ought  to 
provide  for  their  Safety. 

A  Man  that  is  born  dumb  and  blind  may  have  Underftanding ;  and  therefore  it  feem- 
eth this  Surety  may  be  granted  to  him,  or  againft  him. 

But  a  Man  that  is  born  dumb  and  deaf  can  hardly  have  Underftanding ;  for  though  s<*  Stamf. 
the  Sight  be  the  chiefeft  Senfe,  yet  by  Hearing  we  come  chiefly  to  Knowledge,  and  3J]  ^cre.' 
therefore  it  feemeth  not  grantable  to  him  or  againft  him.  El.  135- 

(a)  And  yet  a  Man  that  is  Dumb  and  Deaf,  or  Blind  and  Deaf  accidentally,  may  have 
Understanding,  and  therefore  this  Surety  may  be  granted  to  him,  or  againft  him. 

(d)  Alfo  this  Surety  of  the  Peace  may  be  granted  againft  an  impotent  Perfon,  al though  I^pottnt  Pir- 
he  be  fuch  a  one  as  is  not  like  to  break  the  Peace  himfelf;  for  he  may  procure  another  tor"' 
kill  or  beat  one :  And  the  common  Form  of  Recognizance  is  to  bind  a  Man  from  pro- 
curing  Hurt,  as  well  as  from  doing  Hurt. 

This 
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This  Surety  of  Peace  may  alfo  be  granted  to,  or  againft,  a  Man  attainted  of  Treafon 
or  Felony. 

A  Man  excommunicate  may  have  this  Surety  granted  to  him  or  againft  him. 

•So  alfo  of  a  Man  that  hath  abjured  the  Realm;  for  notwithstanding  the  Abjuration, 
he  oweth  the  King  his  Allegiance,  and  remaineth  within  the  King's  Protection,  and  the 
King  may  pardon  and  reflore  him  again ;  Qui  abjurat  Regnum,  amittit  Regnum,  non  Re- 
gem.  Co.  7.  9.  b. 

A  Man  attainted  in  a  Praemunire,  may  (at  this  Day)  require,  and  ought  to  have  this 
Surety  granted  to  him.     P.R.  19.     Cromp.  133. 

An  Alien  bom  who  is  made  Denizen,  may  have  this  Surety  ;  and  fo  of  an  Alien  born 
who  liveth  in  England  under  the  King's  Protection  (altho'  he  be  not  made  a  Denizen.) 

And  fo  of  an  Alien  whofe  King  is  in  League  with  our  King  ;  or  if  there  be  no  Wars 
between  this  Realm  and  that  Realm  whereof  the  Alien  is ;  for  by  the  Common  Law, 
all  thefe  may  get  and  have  within  this  Realm  any  perfonal  Goods,  and  may  fue  for  the 
fame,  and  fo  have  the  Benefit  of  the  King's  Laws  and  Protection.  But  an  Alien  who 
is  the  King's  Enemy,  {j'cil.  where  there  is  open  War  between  our  King  and  his  King) 
fliall  not  have  this  Surety  granted  to  him,  nor  any  other  Benefit  of  the  King's  Laws. 

Who  fliall  be  faid  to  be  Alien.     See  Co.  7.  16,   17. 

In  Calvin's  Cafe,  6  Jac.  1.  Reg.  there  is  a  Difference  taken  between  ante-nati  and 
pojl-nati  in  Scotland,  where  it  is  holden,  That  ante-nati  in  Scotland,  fc.  fuch  as  were 
born  before  the  King's  Coming  to  the  Crown  of  England,  they  are  Aliens  born  ;  the 
Reafon  is,  for  that  at  the  Time  of  their  Birth,  they  were  under  the  Legiance  and  Obe- 
dience of  another  King;  and  he  could  not  be  a  Subject  born  of  the  Kingdom  of  Eng- 
land, that  was  born  under  the  Legiance  of  a  King  of  another  Kingdom.  And  yet  it  is 
manifeft,  that  ante-nati,  being  the  King's  Subjects,  are  herein  provided  for  by  the  Ccm- 
miflion  it  felf ;  the  Words  whereof  are,  Et  ad  omnes  illos  qui  alicui  vel  a  li  qui  bus  de  popzdo 
nojlro,  &c.  of  which  Number  ante-nati  be  :  So  as  they  may  and  ought  to  have,  this 
Surety  granted  to  them,  as  well  as  to  any  other  Subjects.  See  Dyer  fol.  304  &  PI. 
306.  a. 

An  IHjhfian  born  is  a  natural-born  Subject,  and  capable  of,  and  inheritable  to  Lands 
in  England,  and  therefore  may  have  this  Surety. 

But  it  may  be  queftioned,  whether  an  Infidel,  Pagan  or  jew,  fliall  have  this  Surety 
granted  to  them.  For  in  Law  they  are  perpetui  inimici;  there  is  between  Chriftians  and 
them  perpetual  Enmity,  and  can  be  no  Peace  :  Neither  can  they  get  any  Thing  within 
this  Realm,  nor  maintain  any  Action  at  all.     12  H.  8.  4. 


Parol. 


CHAP.    CXVIH. 

How  this  Surety  of  the  Peace  may  he   commanded, 
and  how  the  fame  Commandment  pall  be  executed. 

THE  Juftice  may  command  this  Surety  of  the  Peace  either  by  Word  only,  or  by 
Writing. 

>4H.  7.  8.  1.  By  Word  only,  the  Party  being  in  his  Prefence  ;  as  if  in  the  Prefence  and  Hearing 
of  the  Juflice,  one  Man  doth  threaten  another,  or  fliall  make  an  Affray  or  Affault  upon 
another,  or  do  the  like  Thing  tending  to  the  Breach  of  the  Peace,  the  Juflice  may  com- 
mand him  by  Word  to  find  Sureties  for  the  Peace. 
?4  •  7-  9-  Alio  if  one  fliall  demand  this  Surety  againft  another,  who  is  then  in  the  Prefence  of 
the  Juftice,  and  will  be  fworn  that  he  is  afraid  of  him,  the  Juftice  may  by  Word  com- 
mand the  fame  Party  to  find  Sureties  for  the  Peace. 
14H.7.  8,g.  And  the  Juftice  in  fuch  Cafes  may  (by  Word  only)  command  the  Conftable,  or  any 
other  known  Officer,  or  his  own  Servant  being  then  prefent,  to  arreft  fuch  Party  to  find 
Sureties  for  the  Peace,  and  to  take  the  Party  into  his  or  their  Cuftody,  &c.  and  if  the 
Party  fliall  refiife  to  find  fuch  Sureties,  then  the  Juftice  of  Peace  may  commit  him  to 
the  Gaol. 

(a)  But  if  the  Party  (againft  whom  this  Surety  of  the  Peace  is  demanded)  be  abfent 

it  is  otherwife  ;  for  a  Juftice  of  Peace  cannot  fend  for  or  command  any  Man  to  be  ar- 

4  refted 
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refted  or  brought  before  him,  or  to  be  imprifoned,  (irho  is  not  in  his  Pre  fence)  by  Word 
only,  but  he  mufl  make  his  Warrant  or  Precept  in  Writing,  And  Bopham,  Chief  Ju- 
ftice, faid,  That  the  Juftices  of  the  King's  Bench,  when  they  fend  for  any  of  the  King's 
Subjects,  it  is  either  by  Writ,  or  by  Warrant,  or  by  a  Tipftaff:  But  the  Tipftaff 
(faid  he)  is  by  Prefcription,  except  that  the  Party  be  in  V/eftminjler-Hall,  &c.  See 
the  Cafe  between  Woody  verfus  Bokers  &  Read-lead,  Termino  Mich.  Ann.  2  Jac.  1. 
Regis  Rot  id.  480.  in  Banco  Regis. 

(d)  2.  By  Precept  or  Warrant  in  Writing,  and  under  the  Juftice  his   Seal  ;    and  this  By  Writing. 
muft  be  directed  to  fome  Officer  or  other  indifferent  Perfon,  and  mult  contain  the  Caufe, 
and  at  whole  Suit,  to  the  Intent  the  Party  to  be  bound  may  provide  his  Sureties,  and 
take  them  with  him. 

The  Form  of  which  Precept,   fee  poftea  Tit.  Warrants,  cap.  169. 

The  Juftice  of  Peace  may  make  his  Warrant  to  bring  the  Party  before  himfelf  (to  find  Before  whom 
Surety  for  the  Peace)  by  the  Opinion  of  Wray,  Chief  Juftice  ;  for  he  that  maketh  the  ">be  brough'- 
Warrant,  for  the  moft  part,  hath  the  belt  Knowledge  of  the  Matter,   and  therefore  he  ^ peac*9' 
is  the  fitteft  to  do  Juftice   in  fuch  Cafe.     And  yet  the  moft  ufual  Manner  is,  to  make  Bulft.  Part 
fuch  a  Warrant  to  bring  the  Party  before  the  fame  Juftice,  or  fome  other  of  the  Juftices  3-  P-  78- 
of  the   Peace    of  the  fame   County,    &c.     And  Judge  Fincux  his  Opinion  was,  That  21  H.  7.  21. 
where  a  Juftice  of  Peace  doth  make  any  Warrant  for  the  Peace  ex  officio,  (Jc.  by  Force 
of  the  Commiffion,    and  not  by  Virtue  of  a  Supplicavitf)  there  the  Party  may  chufe  to 
appear  before  him  or  any  other  Juftice  in  that  County  :  And  that  the  Party  may  have 
his  Action  of  falfe  Imprifonment   againft  the  Officer,  if  he  do  otherwife   compel  him. 
Otherwife  it  is  in  the  Execution  of  the  Writ  of  Supplicavit,  as  you  may  fee  here  poftea, 
fub  hoc  titulo. 

Who  may  ferve  this  Warrant,  and  whether  the  Officer  may  make  his  Deputy  ;  and 
whether  they  need  fhew  their  Warrant  or  no ;  and  whether  they  may  break  open  the 
Doors,  &c.     See  hereof  Tit.  Warrants  poftea. 

The  Conftable  (or  other  Officer)  before  he  arreft  the  Party  upon  fuch  a  Warrant,  tivw  itjhati 
ought  fivft  to  acquaint  him  with  the  Matter,  and  withal  to  require  or  charge  the  Party  he  executed- 
in  the  King's  Name,  to  go  (with  him)  before  the  Juftices  to  find  and  put  in  Sureties  ac-  5  Ed-4-  '3- 
cording  to  the  Warrant  :  And  if  the  Party  fhall  refufe  to  do  this,  fc.  fhall  refufe  either  Yet  fome  Pre- 
to  go  before  the  Juftices,   or  to  find  Sureties,    then  the  Officer  (by  the  Words  of  the  cedents  are, 
Warrant)    may  and  ought  forthwith  to  arreft   him,  and  may  convey  him  to  the  Gaol  ^f° &c      " 
without  carrying  him  to  any  Juftice,  and  there  the  Party  fhall  remain  until  he  fhall  vo-  P.  R.  20.  and 
luntarily  offer  and  find  Sureties,     (a)  And  then  fuch  Officer  ought  to  be  at  the  next  £r0J?T"  2'  *' 
Seffions  of  the  Peace,  there  to  deliver  in  his  Warrant,  and  to  certify  all  that  he  did 
thereupon. 

(d)  But  if  the  Party  fhall  yield  to  find  Sureties,  then  the  Officer  may  not  abfolutely 
arreft  him  ;  but  yet  the  Officer  is  not  bound  to  go  up  and  down  with  the  Party,  to  find 
Sureties,  but  may  keep  the  Party  until  he  can  procure  Sureties  to  come  to  him  :  And  if 
afterwards  the  Party  fhall  make  any  Refiltance,  or  fhall  offer  to  go  away,  then  the  Of- 
ficer may  arreft  him,  and  by  Virtue  of  that  Warrant  may  carry  him  to  the  Gaol,  and 
may  alio  imprifon  him  in  the  Stocks,  until  he  can  provide  Aid  to  carry  him  to  the  Gaol. 

When  the  Party  cometh  before  the  Juftices  of  Peace  by  Force  of  this  Warrant   (or  hh-  7- 
by  Force  of  any  other  like  Warrant  for  the  Peace,  Good  Behaviour,  or  a  Riot,  or  the  ^j ^inp", 
like)  the  Party  muft  offer  Sureties  to  the  Juftice  of  Peace,  or  elfe  the  Juftice  may  com-  39. 
mit  him  to  Prifon  ;  for  the  Juftice  needeth  not  demand  Surety  of  him. 

Alio  after  that  the  Party  lhall  be  brought  before  the  Juftice,  if  he  fhall  refufe  to  find  Co.  5.  59. 
Sureties,  the  Officer,   without  any  new  Warrant  or  Command,    may  carry  the  Party   to 
Prifon,  and  that  by  the  Words  of  the  firft  Warrant :   And  if  he  mail  refufe  thus  to  do 
that,  then,    &c.    See  the  Form  of  the  Warrant. 

If  the  Officer  do  arreft  the  Party,  and  do  not  carry  him  before  fome  Juftice  of  Peace,  5  Ed.  46. 
to  find  Sureties,  &c.  or  upon  theRefufal  of  the  Party,  if  the  Officer  fhall  arreft  him,  p-  R  2° 
and  do  not  carry  him  to  the  Gaol,  in  both  thefe  Cafes  the  Officer  is  punifbable  by  the 
Juftices  of  Peace  for  this  Neglect,  (by  Fine  at  their  Seffions : )  And  alfo  the  Party  ai> 
refted  may  have  his  Action  of  falfe  Imprifonment  for  the  x\rreft.  (a)  For  where  the  Of- 
ficer doth  not  purfue  the  Effect  of  his  Warrant,  it  will  not  excufe  him  of  that  which 
he  hath  done.     21  //.  7.    23.  a.    3  H.  7.  fol.  b.  Brian  &  Br.  Faux.  Imp.  21. 

(d)  And  if  the  Party  be  imprifoned  for  Default  of  Services,  and  after  he  who  demanded  Dye  or  rtUafl: 
the  Peace  againft  him  happen  to  dye,  or  lhall  releafe  the  Peace,   in  thefe  Cafes  the  Juftice 
of  Peace  may  make  his  Liberate  or  Warrant  for  the  Delivery  of  fuch  Prifoner;  fqr  after  "*»** 
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fuch  Death  or  Rekvfe,  there  is  no  Caufe  to  continue  the  other  in  Prifori.    Alfo  any  Juftice 

of  the  Peace  may  (upon  the  Offer  of  fitch  Prifoner)  take  Surety  ofhimforthe  Peace,  &c. 

and  may  thereupon  deliver  him. 

4E.  %■  16.  If  the  Party  imprifcncd  for  net  finding  Sureties  hath  a  Suit  depending  in  the  Common 

2  H.  7-  24-    Pleas,  he  may  by  the  Courfe  of  that  Court,  by  a  Writ  of  Privilege,  be  diicharged  of  his 

Br.  Privilege    jmpl^)jjjrjCfttj  jf  the  other  Party  be  not  ready  in  the  Court  at  the  Day  of  the  Return  of 

limb!  96.      the  Writ,  to  pray  there  new  Sureties  of  the  Peace.     But  pare,  for  it  may  be,  he  which 

demanded  the  Peace,  hath  no  Notice  of  the  removing  of  his  Body,  and  then,  how  can  he 

be  ready  in  the  Court  of  Common  Pleas  at  the  Day  ?     And  therefore  it  may  feem  a  hard 

Cafe  lb  to  be  defeated  of  this  Surety. 

Execution  of        If  the  Party  hath  gotten  Sureties,  then  if  the  Warrant  proceed  ex  officio  (and  not  upon 

Warrant.        tne  Supplicavit)  and  be  a  general  Warrant  (Jc.  to  come  before  me  or  feme  other  Jujlice)  the 

"  Party  may  go  before  any  other  Juftice  of  Peace  to  offer  his  Surety  ;  yet  he  fhall  not  inforce 

the  Officer  to  travel  to  a  Juftice  out  of  the  Divifion  or  Limit  where  they   be   dwelling', 

without  good  Caufe :    Nay,  it  is  at  the  Eledtion  of  the  Officer,  who  is  the  Minifter  of 

B^uxJmp.  Juftice,  to  carry  the  Party  attached  to  any  other  Juftice  of  Peace  that  he  will :  For  it  is 

1 '  •  more  Reafon  to  give  this  Election  to  the  Officer,  who  in  Prefumption  of  Law  is  a  Perfon 

B.  Peace.  9.    jn(|jjferent]  an  j  js  fworn  to  execute  his  Office  duly,  than  to  the  Delinquent  himfelf,  who 

by  Prefumption  will  feek  Shifts,  and  weary  the  Officer,  (a)  This  hath  been  fo  adjudged. 

Refufwg.  (d)  If  the  other  Juftice  of  Peace,  before  whom  the  Party  lb  attached  fhall  come,  fhall 

refufe  to  take  fuch  Surety,  being  offered  to  him,  this  is  punifhable :  For  fuch  Juftice  of 

Peace  ought  to  take  it,  and  to  bind  him  by  Recognizance:  But  yet  that  muft  be  done  in  all 

Lam.  98.        Points,    as  the  Form  of  the  Precept  doth   require :  And  thereupon  the  fame   or  other 

Juftice  of  the  Peace,  having  fo  taken  Surety  for  the  Peace,  may  and  ought,  upon  Re- 

Suptrjid.  h  a  queft,  to  make  his  Superjedeas  to  all  Officers,  and  to  all  other  Juftices  of  Peace  of  the 

juftice  oj       ^arne  county5  and  thereby  the  laid  Party  fhall 'be  diicharged  from  finding  other  Surety,  and 

Crom    1       fr°m  any  0*ner  Arreft  for  the  fame  Caufe  :  But  by  fuch  Superfedeas  the  other  Juftice  can- 
romp.  145.  ^  difcharge  tjje  fr-ft-  Warrant  of  the  firft  Juftice,  until  the  Party  be  bound  indeed  ;  nor 
can  give  any  other  Day  to  the  Party  to  appear  at  any  other  Seffions,  &c. 
Supplkavh.  AIio  a  Juftice  of  Peace  of  the  County,  by  a  Superjedeas,  cannot  difcharge  a  Warrant 

awarded  by  his  Fellow  Juftice,  by  Force  of  a  Supplicavit  to  him  directed  out  of  the 
Chancery  or  Kings  Bench,  to  take  the  Surety  of  the  Peace  of  one  refident  'in  that 
County. 

Alfo  when  a  Man  doth  fear  the  Surety  of  the  Peace  will  be  demanded  againft  him  in 
the  Country,  or  doth  hear  that  fuch  a  Warrant  for  the  Peace  is  already  granted  againft 
him  by  a  Juftice  of  Peace;  in  either  of  thefe  Cafes,  he  may  give  Surety  of  the  Peace  before 
any  other  Juftice  of  the  Peace  of  the  fame  County  where  he  dwelled),  and  thereupon 
may  have  a  Superjedeas  from  the  Juftice  of  Peace,  &c.  But  in  fuch  Cafe  it  is  fit  that  the 
Party  be  urged  by  fuch  Juftice  to  put  in  fufficient  Sureties,  and  that  he  be  bound  towards 
the  King  and  all  his  People,  and  to  appear  at  the  next  Seffions. 

If  any  Officer,  having  a  Warrant  from  a  Juftice  of  Peace  to  arreft  a  Man  to  find  Surety 
of  the  Peace,  fhall  receive  a  Superjedeas,  out  of  the  Chancery  or  King's  Bench,  or  from 
any  Juftice  of  the  King's  Bench,  or  from  any  Juftice  of  Peace  of  that  County,  to  difcharge 
the  fame  Surety  of  Peace,  and  yet  will  urge  the  Party,  by  Force  of  his  Warrant,  to  find 
new  Surety  for  the  Peace,  the  Party  may  refufe  to  give  it  ;  and  if  he  be  arretted  or  im- 
Lam.  101.  prifoned  for  fuch  Refufal,  he  may  have  his  Action  of  Falfe  Imprifonment  againft  fuch 
Officer;  for  fuch  Superjedeas  is  a  Difcharge  of  the  former  Precept  or  Warrant. 

The  Form  of  a  Super  fedeas  granted  by  a  Juftice  of  Peace,  fee  pojlea,  Tit.  Warrants. 

And  this  Supejjedeas  is  fufficient,  though  it  neither  name  the  Sureties,  nor  contain  the 
Sums  wherein  they  are  bound  ;  but  yet  it  is  the  better  Form  to  exprefs  them  both.     See 

Lam.  59.        2  H.  J.    I. 

If  the  Party  fhall  millike  to  be  or  ftand  bound  to  the  Peace,  by  the  Juftices  of  Peace  in 
the  Country,  then  may  he  (either  before  or  after  that  he  is  bound  in  the  Country)  go  or 
Superfed.  from  fend  to  London,  and  there  give  Surety  for  the  Peace,  (either  in  the  King's  Bench,  or  in 
above.  the  Chancery)  :  And  thereupon  the  Party  may  have  a  Superjedeas  (out  of  the  Court  where 

gj^"&,fg'c.  he  hath  given  fuch  Surety)  to  reftrain  the  Juftices  of  Peace  of  the  County  from  taking  any 
Surety  of  the  Peace  of  him;  and  then  the  Juftices  of  Peace  of  the  Country  after  the  Re- 
ceipt of  fuch  Superjedeas  muft  forbear  to  make  any  Warrant  for  the  Peace  againft  the 
Party.  And  if  any' Juftice  of  Peace  have  granted  out  any  fuch  Warrant  againft  the  laid 
Party,  the  faid  Juftice  muft  make  his  Superjedeas  to  the  Officers,  thereby  commanding 
j         "•   '  them 
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them  to  furceafe,  to  put  his  former  Warrant  in  Execution,  and  fo  todifcharge  it,  and  the 
Parly  of  an  Arreft  or  Imprifonment  thereupon.      See  more  poftea,  jiib  hoc  titulo. 

The  Form  of  a  Superfedeas  for  the  Peace  or  Good  Behaviour  out  of  the  King's  Bench, 
fee  Libr.  Intr.  454. 

The  Form  of  a  Superfedeas  for  the  Peace  out  of  the  Chancery.     See  Fitz.  238. 

Note,  That  this  Superfedeas  out  of  the  Chancery  may  be  procured  at  any  Time  in  the 
Vacation  and  out  of  Term.     F.  N.  B.  236.  a. 

(a)  Thefe  Writs  of  Superfedeas  from  die  Chancery  or  King's  Bench ',  are  Commands  to 
the  Juftice  of  Peace  to  ftay  him  from  binding  the  faid  Party  to  the  Peace,  which  other- 
wife  he  might  not  deny. 

(d)  If  the  Juftices  of  Peace  mail  not  furceafe  after  a  Superfedeas  out  of  the  Chancery  or  Laai.  toz- 
King's  Bench,  to  them  delivered,  an  Attachment  will  lie  againfl  him  or  them  for  fuch 
Contempt,  and  befides,  they  may  be  fined  and  imprifoned  for  it. 

Yea,  fuch  a  Superfedeas,  coming  out  of  thofe  High  Courts  to  the  Juftices  of  Peace, 
they  ought  thereupon  to  furceafe,  although  fuch  a  Superfedeas  mould  be  awarded  againft 
Law. 

If  fuch  a  Superfedeas  fhall  be  directed  to  the  Juftices  of  Peace  and  Sheriff;  that  Juftice 
to  whofe  Hands  it  fhall  be  delivered  may  keep  it,  and  may  deliver  the  Label  to  the  Party. 

And  in  thefe  and  the  like  Cafes,  the  Juftice  of  Peace  fhall  do  well  to  fend  to  the  next 
general  Seffions  of  the  Peace,  as  well  the  faid  Superfedeas  (if  it  come  to  his  Hands)  as 
alfo  the  Recognizance  which  he  had  formerly  taken  of  the  Party  (if  he  have  taken  any) 
for  the  Recognizance  might  be  forfeited  before  the  Superfedeas  was  purchafed  ;  or  if  it 
were  not  forfeited,  yet  the  Conufor  is  not  endamaged  thereby. 

If  the  Party  fhall  procure  fuch  Superfedeas,  out  of  the  Chancery  or  King's  Bench,  after 
that  he  is  bcund  by  Recognizance  before  the  Juftice  of  the  Peace  to  keep  the  Peace,   &c. 
and  to  appear  at  the  next  Seffions,  ^uare  whether  the  Party  fending  by  his  Servant  fuch  Lam.  115, 
Superfedeas  to  the  Juftices  of  Peace  at  the  next  Seffions.  be  thereby  difcharged  of  his  Ap-  ',6' 
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pearance  there,  the  Recognizance  alio  being  certified  thither  by  the  J uitice.  i4o. 

It  feemeth  to   feme,    this  Difference  is  to  be  holden  therein,  fc.  if  the  Party  were 
bound  (before  the  Juftice  of  Peace)  to  keep  the  Peace  againft  all  Men,  &c.  and  fhall 
after  procure  fuch  a  Superfedeas,  teftifying  that  he  hath  found  Surety  in  the  Chancery,  Sec. 
againjl  all  Men  for  ever,  and  fhall  fend  this  to  the  Seffions,  this  lhall  difcharge  his  Ap- 
pearance at  the  Seffions ;    otherwife  if  the  Superfedeas  fhall  teftify  that   he  hath  found 
Surety  but  till  a  certain  Day  (which  is  after  the  next  Seffions.)     But  yet  it  feemeth  fafeft  2s  H.  8. 
in  both  Cafes  for  the  Party  to  appear  to  fave  his  Recognizance.     See  to  the  like  Purpole  Dye*  25. 
the  Cafe  in  28  II.  8.     Dyer  f.  25.  where  a  Man  being  arrefted  by  the  Sheriff  upon  a    romp' I+0, 
Capiat,  found  Sureties  for  his  Appearance  at  the  Day,  and  there  came  a  Superfedeas  to  the  Lib.Intr.453. 
Sheriff;  and  it  was  moved,  whether  it  were  neceffary  for  the  Defendant  to  appear,  or  not, 
to  fave  his  Bond;  or  that  his  Appearance  or  Surety  were  difcharged  by  the  Superfedeas : 
And  the  Opinion  of  the  Court  was,  That  he  ought  to  appear  for  the  faving  of  his  Bond. 
Alfo  the  Precedents  of  Entries  are,    that  the  Party  bound  did  fhew  his  Superfedeas  in 
Court,  and  prayed  Allowance  thereof;  and  was  thereupon  difcharged. 

(a)  But  becaufe  divers  contentious  Perfons,  defervedly  fearing  to  be  bound  to  the  Peace 
or  Good  Behaviour  by  the  Juftices  of  Peace  in  the  Country,  do  oftentimes  procure  them- 
felves  to  be  bound  in  the  Chancery  or  King's  Bench,  upon  infufficient  Sureties,  or  upon 
colourable  Profecut'ion  of  fome  Perfon,  who  will  be  ready  at  all  Times  to  releafe  them  at 
their  own  Pleafrrre ;  whereupon  his  Majefty's  Writ  of  Superfedeas  is  often  directed  to  the 
Juftices  of  Peace,  &c.  requiring  them  to  forbear  to  arreft  or  imprifon  the  Parties  for  the 
Caufes  aforefaid  ;  by  Means  whereof  the  faid  contentious  Perfons  do  greatly  difturb  their 
Neighbours,  and  affront  the  Juftices  of  Peace,  to  the  evil  Example  of  others  ;  therefore  2ljac.  ,.c.g 
it  is  enacted  by  the  Statute  made  2 1  Jac.  1.  That  all  Writs  of  Superfedeas  to  be  granted  by  Superftdtas. 
or  out  of  either  of  the  faid  Courts  of  Chancery  or  Ki??g's  Bench  lhall  be  void  ;  unlefs  fuch 
Procefs  be  granted  upon  Motion  in  open  Court,  and  upon  fuch  fufficient  Surety  as  fhall 
appear  unto  the  Court,  upon  Oath,  to  be  affeffed  at  5  /.  Lands,  or  10  /.  in  Goods  in  the 
Subfidy-book  at  leaft,  &c.  And  unlefs  it  fhall  alfo  appear  firft  unto  the  faid  Court,  that 
the  Procefs  of  Peace  or  Good  Behaviour  is  profecuted  againft  him  or  them,  dcfiring  fuch 
Superfedeas,  bona  fide,  by  "fome  Party  grieved,  in  that  Court  out  of  which  fuch  Superfe- 
deas  is  defined  to  be  lip  awarded  and  directed. 
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CHAP.    CXIX. 

Concerning  the  Recognizance  for  the  Peace. 

THIS  Recognizance  which  the  Juftice  takes  for  the  keeping  of  the  Peace  is  rather 
of  Congruence  than  by  any  exprefs  Authority  given  him.     Fitz.  2,2.  a.   7  H.  4. 
34.  accord. 

And  this  Recognizance  for  the  Peace,  if  the  Juftice  doth  take  it  by  Force  of  the  Writ  of 
Supplicavit,  then  he  ought  to  execute  it,  and  to  do  in  all  Things  as  the  Writ  direcleth 
him  j  but  where  fuch  Writ  prefcribes  not  the  Sum,  &c.  that  refts  in  his  own  Difcretion. 

But  if  he  taketh  the  Recognizance  ex  officio,  and  by  Force  of  the  Commiflion,  and  fo 
as  a  fudge,  and  not  as  a  Minijier  ;  then  it  refteth  in  the  Difcretion  of  the  fame  Juftice  of 
Peace  wholly  to  appoint  and  allow  the  Number  of  Sureties,  their  Sufficiency  in  Goods  or 
Lands,  the  Sum  of  Money  wherein  they  (hall  be  bound,  and  to  limit  the  Time  how  long 
the  Party  (hall  be  bound,  and  fuch  other  Circumftances. 

In  the  Book  7  H.  4.  f.  34.  a.  you  fhall  find  the  Principal  to  be  bound  in  1000  /.  and 
four  Sureties,  every  of  them  in  one  thoufand  Marks  before  Juftices  of  Peace,  and  for  the 
keeping  of  the  Peace. 

£>uc?re,  If  Juftices  of  Peace  may  not  examine  upon  their  Oaths  the  Sureties  concerning 
their  Sufficiency ;  it  feemeth  to  be  the  Ufage  in  the  Courts  at  Wcjiminfier :  And  Mr. 
Crompton  faith,  that  the  Juftices  of  Peace  in  their  Seffions  may  do  it.   Cromp.  294. 

The  moft  ulual  Manner  and  fafeft  Way  for  the  Juftice  of  Peace,  is  to  take  two  Sure- 
ties at  the  leaft,  befides  the  Party  himfelf,  and  to  bind  them  by  Recognizance  to  the 
King,  viz.  Domino  Regi :  And  it  muft  always  be  for  the  keeping  of  the  Peace. 

And  yet  by  the  Opinion  of  Mr.  Marrow  (who  wrote  in  the  Time  of  King  H.  7.)  a 
Juftice  of  Peace  might  have  taken  this  Surety  by  a  Pawn  only  to  him. 

Alio,  by  his  Opinion,  a  Juftice  of  Peace  might  have  taken  this  Surety  by  an  Obligation 
made  to  himfelf,  by  the  Name  of  Juftice  of  Peace. 

Yet  if  a  juftice  of  Peace  had  injoined  a  Man  upon  Pain  of  20  /.  to  keep  the  Peace,  this 
had  been  nothing  worth :  But  in  this  Cafe  and  the  former  two  Cafes,  and  the  like,  this 
one  general  Reafon  may  be  given  for  all,  fc.  that  a  Man  cannot  be  bound  to  the  King,  but 
only  by  Matter  of  Record,  and  therefore  fuch  Surety  taken  by  Pawn  or  Obligation,  or  fuch 
Injoining  of  the  Peace,  feems  nothing  worth  to  bind  the  Party. 

Befides,  by  the  Statute  33  H.  8.  cap.  39.  there  is  a  plain  Law  made,  in  thefeand  the 
like  Cafes,  which  willeth,  that  all  Obligations,  &c.  which  fhall  be  taken  for  the  King, 
fhall  be  made  in  the  King's  Name,  and  by  thefe  Words  Domino  Regi  :  And  if  any  Perfon 
fhall  make  or  take  any  Obligation  or  Recognizance  to  the  King's  Ufe  in  any  other  Man- 
ner, he  is  punifhable  by  Imprifonment  at  the  King's  Pleafure,  &c. 

A  Juftice  of  Peace  may  take  a  Recognizance,  and  thereby  may  bind  the  Party  to  keep 
the  Peace  for  one  Tear,  or  for  a  longer  Time,  (by  his  Difcretion)  yea,  he  may  bind  the 
Party  during  his  Life  upon  reafonable  Caufe.  (a)  And  this  the  Juftice  may  do  either  by 
his  own  ablblute  Authority,  or  upon  Complaint  to  him  made,  and  upon  good  Caufe 
fhewed;  as  if  the  Offender  be  a  common  Barrator,  a  Rioter,  or  elfe  in  the  Juftice's  Con- 
fidence a  dangerous  Perfon :  But  if  fuch  Surety  be  fo  taken  during  the  Offender's  Life,  the 
Juftice  of  Peace  can  never  releafe  that  afterwards ;  and  therefore  he  muft  be  well  advifed 
how  lie  granteth  fuch  Surety. 

(d)  If  the  Recognizance  be  made  to  keep  the  Peace  generally,  without  any  Time  or 
Day  limited,  it  fhall  be  conftrued  to  be  during  the  Party's  Life. 

A  Juftice  of  Peace,  intending  to  take  a  Recognizance  for  the  Peace,  and  yet  maketh 
no  Mention  there,  nor  in  the  Condition  thereof,  that  it  is  for  the  Prefervation  of  the 
Peace,  it  feemeth  to  be  void,  as  being  taken  coram  non  fudice:  For  a  Juftice  hath  no  Au- 
thority to  take  a  Recognizance  generally,  but  for  Matters  concerning  his  Office  fpecially. 

If  the  Recognizance  be,  that  the  Party  bound  fhall  not  beat  nor  maim  A.  it  is  not  good, 
becaule  it  ought  to  be  for  the  Keeping  of  the  Peace  (generally)  and  the  Peace  may  be 
broken  by  burning  the  Houfs  of  A.  or  the  like. 

If  the  Recognizance  do  not  limit  any  Time  of  Appearance  for  the  Conuzor,  but  be  ge- 
nerally to  keep  the  Peace;  yet  it  is  good,  for  the  Time  of  Appearance  is  referred  to  the 
Difcretion  of  the  Juftice,  and  the  chief  Scope  is,  the  Keeping  of  the  Peace.  Marrow,  ib. 
1  Alfo 
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,  Alfo  (by  his  Opinion)  if  the  Recognizance  do  limit  a  Time  of  Appearance,  but  no 
Perfon  named,  before  whom  the  Party  fo  bound  (hall  appear,  then  may  he  appear,  in  any 
Place  out  of  the  Seffions  where  he  will,  before  that  Juftice  of  Peace  which  took  the  Re- 
cognizance.    Ibidem. 

But  in  the  two  lafl  Cafes,  if  a  Recognizance  mould  be  taken  in  fuch  Manner  at  this 
Day,  I  fhould  think  it  fafe  for  the  Party  to  appear  at  the  next  Seffions  for  the  Peace,  and 
there  to  record  his  Appearance.     See  more  poflea,  fab  hoc  titulo. 

(a)  If  the  Recognizance  be  to  appear  before  the  Juftice  of  Peace  within  forty  Days,  next 
after  the  Date  or  Taking  of  the  Recognizance,  and  before  the  End  of  the  forty  Days,  a 
General  Seffions  of  the  Peace  iha.ll  be  holder),  &c.  The  Party  now  ought  to  appear  at  the 
lame  Seffions.  Cromp.  123.     See  the  like  Matter,  Br.  Condition  280. 

Alio  if  thefe  Words  be  in  the  Recognizance,  fc.  That  he  mall  appear  before  the  fame 
Juftice  &  fociis  Jiiis,  then  muft  he  appear  at  the  next  Seffions. 

(d)  If  the  Recognizance  be  to  appear  at  any  other  Seffions  after  (and  not  at  the  next  Cromp.  i4i. 
Seffions)  'tis  good;  and  yet  by  the  Statute  3  H.  7.  cap.  1.  it  is  enacled,  That  every  Re-  p- Juft-  ,o6- 
cognizance  taken  for  the  Peace,  by  the  Juftice  of  Peace,  and  ex  Officio  fhall  be  certified, 
(fc.  lent  or  brought  in)  at  the  next  Seffions  of  the  Peace,  and  there  delivered  to  the  Cujlcs 
Rotuhrum,  that  the  Party  {o  bound  may  be  there  called ;  whereby  it  may  feem  that  every 
Recognizance  taken  for  the  Peace  now,  ought  to  be,  to  appear  at  the  next  Seffions. 

If  the  Recognizance  be  in   twenty  Pounds  to  be  levied  of  his  Lands  only,  or  of  his  tarn.  107* 
Goods  only,  yet  it  is  good  ;  and  this  Word  Only  may  feem  void  :  For  the  Acknowledg- 
ment of  the  Recognizance  before  a  competent  Judge,  both  maketh  it  a  Debt,  and  implieth 
the  ordinary  Means  of  Law  to  come  unto  it.     See  hereof  poflea  Tit.  Recog. 

If  the  Recognizance  be  to  keep  the  Peace  towards  the  King  and  all  his  People,  but  not 
towards  any  Perfon  certain,   'tis  good. 

So  if  the  Recognizance  be  to  keep  the  Peace  towards  A.   only,  it  feems  good,  or  to  keep  F.N.B.80.G, 
the  Peace  towards  A.  and  his  Servants,  without  being  bound  towards  the  King  and  all  his  CromP-  M»- 
SubjebJs,  it  feems  good. 

But  the  beft  Form  is,  to  bind  the  Party  to  keep  the  Peace  towards  the  King  and  all  his  The  beji  Form 
People;  for  firft  the  Words  of  the  Cornmiffion  are  to  find  Surety,  Erga  nos  &  pcpulum  'fa #"<%"'■ \ 
nofirian:  And  again,  the  common  Ufage  is  fo  j  and  befides,  it  may  otherwife  prove  dan- 
gerous to  the  Party  who  hath  Caufe  to  crave  this  Surety  of  the  Peace;  for  the  other  Party  who 
fhall  give  me  juft  Caufe  to  crave  this  Surety  againft  him  (becaufe  he  will  not  be  bound  to  the 
Peace  towards  me)  he  will  perhaps  pray  to  bind  himfelf  to  the  Peace  to  A.  who  is  his  Compa^ 
nion,  and  then  if  the  Juftice  of  Peace  fhall  fo  bind  him,  then  may  he  and  A.  go  before  ano- 
ther Juftice  of  Peace  (and  that  within  one  Week)  and  there  A.  may  releafe  him  of  the 
Peace,  and  fo  I  (trufting  that  he  is  ftill  bouncl)  may  be  after  beaten,  maimed  or  flain  by 
him,  or  his  Procurement. 

So  then,  though  the  Recognizance  being  taken  in  any  Manner  as  aforefaid,  may  prove 
fufficient  to  bind  the  Party  to  the  King;  yet  it  will  not  excufe  the  Juftice  of  Peace  from 
Blame,  and  therefore  it  is  fafeft  for  the  Juftice  of  Peace  to  follow  the  received  Form. 

The  Form  of  the  Recognizance  for  the  Peace  fee  poflea,  Tit.  Recognizance,  cap.  1 63. 

The  Recognizance  for  the  Peace,  being  thus  taken,  if  it  were  by  Virtue  of  the  Writ  of  tttagnitaHtt 
Supplicav/t,  the  juftice  ought  to  return-  the  Writ,  and  to  certify  under  his  Seal  his  doing  to  be  forfeited. 
therein  into  the  Court  from  whence  the  Sapplicavit  proceeded  ;  and  he  may  alfo  fend  fuch  SufpJicavit. 
Recognizance  fo  taken  by  him,  with  his  Certificate,  or  elfe  he  may  keep  the  Recognizance 
in  his  Hands  ftill,  until  he  fhall  receive  a  Certiorari  out  of  the  Chancery,  direcled  to  him 
for  removing  it.     See  morejub  hoc  tit.  poflea. 

But  if  this  Recognizance  for  the  Peace   was  taken  by  the  Juftice  Ex  officio,  then  he  3  *f  7-'- 
ought  to  certify,  fend,  or  bring  the  Recognizance  to  the  next  Seffions  of  the  Peace,  fo 
that  the  Party  bound  may  be  called  thereupon ;  and   that  if  the  Party  make  Default  of 
Appearance,   the  fame  may  be  then  and  there  recorded. 

If  a  Man  do  forfeit  his  Recognizance  (either  for  Default  of  Appearance  or  for  Breach  of  fnctfi, 
the  Peace)  the  Juftices  may  not  award  any  Procefs  for  the  Forfeiture,  but  muft  certify 
the  Recognizance,  with  the  Caufe  of  the  Forfeiture,  into  fome  one  of  the  King's  Courts 
at  JVeftimnfler,  fc.  into  the  Chancery,  Kings  Bench  or  Exchequer,  that  from  thence  P:o- 
cefs  may  go  out  againft  the  Party  ;  and  fo  ought  it  to  be,  if  it  be  prefented  by  the  Jury, 
that  the  Party  hath,  forfeited  his  Recognizance  by  Breach  of  the  Peace.     Lamb.  570. 

If  the  Juftice  of  Peace  {ball  not  certify  fuch  Recognizance  at  the  next  Seffions,  the  faid  CtrtifitJ. 
Statute  of  3  H.  7.  1.  limiteth  no  Penalty;  and  yet  fee  Brook,  Tit.  Peace  11.  That  the 
Juftice  fhall  forfeit  10/.  if  he  do  not  certify  the  Recognizance  of  the  Peace  at  the  next  Sef- 

4  B  /ions  -, 
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ficns;  but  Mr.  Brook  there  mentioneth  the  Statute  of  3  H.  7.  cap.  3.  which  Statute  was 

only  for  Bailment  of  Prifoners,  and  certifying  the  fame,  and  fo  feemeth  to  miftake  the 

Statute. 

Cromp.  169.       If  he  which  demanded  the  Peace  mall  rekafe  it,  before  the  faid  next  Seffions,  then, 

though  the  Juftice  of  Peace  Avail  not  certify  the  Recognizance,  the  Statute  is  not  tranf- 

grelfed  ;  for  the  Party  fliall  not  be  called  in  fuch  Cafe  upon  his  Recognizance.     But  it  is 

better  to  certify  the  Recognizance,  for  peradventure  it  was  forfeited  before  the  Releafe  made, 

Recognizance        Alio,  he  that  demanded  this  Surety,  or  he  that  is  bound  to  the  Peace,  may  by  a  Cer- 

removid.        tiorari  remove  fuch  Recognizance  into  the  Chancery  or  Kings  Bench,  before  the  juftice 

Br  Peace' u   hath  certified  the  fame  to  the  Seffions,  in  cafe  the  Juftice  fliall  not  certify  the  fame  thither. 

F.N.  B.  81.    Fitz.  81.  And  then  the  Party  bound  need  not  appear.     See  hie  pojlea,  The  Form  of  the 

Juftice's  Return  of  fuch  Certiorari,  and  of  the  Recognizance. 
Neiv  Surety.  If  the  Juftice  of  Peace  was  deceived  in  the  Sufficiency  of  the  Sureties,  he  or  any  other 
Juftice,  may  afterwards  compel  the  Party  to  find  and  put  in  other  fufficient  Sureties,  and 
may  take  a  new  Recognizance  for  the  fame ;  for  that  the  Precept  is  Ad  iirccnienJ.  fuf- 
ficientem  fecuritatem.  But  if  the  Sureties  die,  the  Party  Principal  fliall  not  be  compelled 
to  find  new  Sureties.  See  more  pojlea,  Jltb  hoc  tit.  &  pojlea  tit.  Bailment,  cap.  166. 
Part  2. 

CHAP.    CXX. 

What  Things  pall  dif charge  this  Recognizance  {of  the 
Peace)  or  the  Party  of  his  appearance  at  the 
Sejfion. 

§uperfedeas.      \  T  7  Hether  a  Super fedeas  out  of  the  Chancery,  &c .  fliall  difcharge  the  Party   of  his 

V  V     Appearance,  fee  ant ea,  Chap.  118. 
39  H.  6. 26.       He  who  is  bound  to  the  Peace,  and  to  appear  at  a  certain  Day,  muft  appear  at  that 
and  DefVc.0  ^liy>  anc^  record  his  Appearance,  although  he  who  craved  the  Peace,  cometh  not  to  define 

it  may  be  continued,  otherwife  the  Recognizance  fhall  be  forfeited. 
Proclamation.  And  if  a  Man  be  bound  to  keep  the  Peace  towards  the  King  and  his  People,  but  not 
towards  any  Per/on  certain,  and  to  appear  at  fuch  a  Seffions,  the  Court  at  that  Seffions 
may  make  Proclamation,  That  if  any  ?4a»can  fhew  Caufe,  why  the  Peace  granted  againft 
fuch  a  one  fliall  be  continued,  that  he  fpeak,  &c.  And  if  no  Perfon  cometh  to  demand 
the  Peace  againft  him,  or  to  fliew  Caufe  why  it  fhould  be  continued,  then  the  Court  may 
difcharge  him.  But  if  a  Man  be  bound  as  aforefaid,  and  efpecially  to  keep  the  Peace  to- 
wards A.  there,  tho'  A.  cometh  not  to  defire  the  Peace  may  be  continued,  yet  the  Court 
by  their  Difcretion  fhall  do  well  to  bind  him  over  till  the  next  Seffions,  and  that  may  be 
to  keep  the  Peace  againft  A.  only,  if  they  fliall  think  good :  For  it  may  be  that  A.  who 
firft  craved  the  Peace  is  fick,  or  otherwife  letted,  fo  as  he  cannot  come  to  that  Seffions  to 
Lam.  112.      demand  the  Continuance  of  the  Peace;  and  in  fome  Places  in  fuch  Cafe,  they  ordinarily 

ufe  to  bind  him  over  for  two  or  three  Seffions  together,  by  Order  among  themfelves. 
2  H.  7.  4.  And  yet  by  the  Courfe  of  the  Common  Pleas,  one  that  was  imprifoned  for  the  Peace 

Br.  Surety  13.  ^jng  removed  thither  by  a  Writ  of  Privilege)  was  there  difcharged,  for  that  he  which 
demanded  the  Peace,  came  not  at  the  Day  (of  the  Return  of  the  Writ)  to  pray  Continu- 
ance thereof.     See  more  antea,  Chap.  1 1 8,  119. 

If  the  Juftice  of  Peace  fliall  not  certify  the  Recognizance  to  the  Seffions,  yet  the  Party 
ought  to  appear,  and  to  record  his  Appearance.     See  fuch  a  Matter  of  a  Sheriff,  who  took 
Bond  of  one  to  appear  in  the  common  Bench,  at  a  certain  Day,  &c.  although  the  Sheriff 
return  not  his  Writ,  &c.  yet  the  Party  muft  appear  to  fave  his  Bond.     Vide  18  Ed.  4.  18. 
for  this  laft  Cafe. 
Appearance.         It  the  Party  who  is  bound  to  appear,  is  fo  fick  that  he  cannot  appear,  nor  by  any 
Crom.  143.    Means  travel  at  the  Day,  yet  his  Recognizance  in  Stricfnefs  of  Law  is  forfeit,  and  fo  it  is 
by  the  Courfe  of  the  Courts  at  Wejlminjler,  tit  dicitur;  yet  in  this  Cafe,  upon  the  due 
Proof  of  fuch  his  Sicknefs,  I  have  known  the  Juftices  of  Peace  (in  their  Difcretion)  have 
forborn  to  certify  or  record  fuch  Forfeiture  or  Default ;  and  that  they  have  taken  Sureties 
for  the  Peace  of  fome  Friends  of  his  prefent  in  Court,  until  the  next  Seffions  ;  for  that  the 
principal  Intent  of  the  Recognizance  was  but  the  Preftrvation  of  the  Peace.     But  quczre, 
1  how 
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how  this  is  warrantable  by  their  Oath  ;  befides,  the  Party  fo  bound,  might  (by  a  Certiorari 
.have  removed  his  Recognizance  into  the  Chancery  or  King's  Bench,  before  the  Day  of  his 
Appearance,  and  then  he  fhould  not  have  needed  to  appear  at  the  Seffions,  ior  that  the 
Juftices  there  fhould  have  no  Record  whereupon  to  call  him. 

(a)  But  the  Civil  Law  in  fuch  Cafes  is  more  favourable ;  for  with  them  the  Rule  is, 
Citatus  ad  locum  non  tutum  non  arclatur  comparere :  As  if  the  Plague  fhall  be  hot  in  the 
Place  or  Town  where  the  Party  is  to  appear,  or  where  their  Court  is  held.  This  is  a 
good  Excufe  in  their  Law,  ut  dicitur. 

So  if  there  mall  be  any  other  inevitable  Accident,  whereby  the  Party  fhall  be  hindred, 
as  by  any  great  Snow,  Inundation  of  Waters,  or  by  any  Fall,  or  other'  Hurt  or  Sicknefs, 
whereby  he  is  in  Danger  of  Death :  In  thefe  and  the  like  Cafes,  the  Civil  Law  doth  dif- 
penfe  v/ith  Default,   referring  thefe  Things  Arbitrio  Judicis, 

See  Mr.  Brook,  Tit.  Saver  de  Default  17,  28,  45  ^48.  and  divers  other  Books^  mew- 
ing, That  the  Common  Law  doth  allow  divers  Cafes  to  fave  a  Default  of  not  appearing  in 
Court,  the  fame  being  pleaded  and  proved,  as  Impri/bnment,  Inundation  of  Waters,  Tern* 
peft,  and  Sick?iefs.     Vide  Lib.  Intr. 

(d)  If  the  Hujband  be  bound,  that  he  and  his  Wife  fhall  appear  at  fuch  Seffions,  and  Baron  and 
that  they  (hall  keep  the  Peace  in  the  mean  Time,  &'c.  and  at  the  Day  the  Hufband  doth  Feme' 
appear,  but  not  his  Wife.     Here  Mr.  Crompton  faith,  the  Recognizance  is  not  forfeit ;  for  Cromp.  144, 
if  there  fhall  be  Caufe  to  continue  this  Surety  of  the  Peace  againft  the  Hufband  and  Wife, 
he  mail  be  bound,  and  not  the  Wife;  and  therefore  the  Wife's  Appearance  feems  not 
greatly  material. 

If  a  Man  be  bound  to  the  Peace  during  his  Life,  or  generally,  without  any  Time  or  Rei,afe. 
Day  limited,  in  fuch  Cafe  neither  the  King,  the  Juftice  of  Peace,    nor  the  Party,  can  21  E.  $.  40. 
difcharge  this  Recognizance,  during  the  Life  of  the  Party  lb  bound,  by  Releafe  or  ether-  Lamb-  ll3- 
wife.     Br.  Peace  17. 

The  Juftice  of  Peace,  who  upon  his  own  Difcretion,  hath  compelled  one  to  find  Surety  Fitz  juft.  de 
of  the  Peace  upon  a  certain  Day,  and  hath  taken  Recognizance  for  his  Appearing,  &c.  J*-  9- 
may  upon  the  like  Difcretion  releafe  the  lame  before  that  Day;   and  that  fuch  a  Re-  cromp.'^a 
leafe  will  difcharge  the  Recognizance  taken  by  that  Juftice,  if  it  were  not  forfeited  be- 
fore,   and  will  alfo  difcharge  the  Party  fo    bound    of  his  Appearance ;    for  that  here 
all    this    Bufinefs   depends    only  upon   the    Difcretion    of   the    Juftice    of  Peace  who 
bound  him. 

If  a  juftice  of  Peace  fhall  grant  the  Peace  at  the  Reqncjl  oj  another  {fc.  at  the  Suit  of 
A.)  and  the  Recognizance  be  taken  to  keep  the  Peace  againfl  A.  only,  then  before  the 
next  Seffions  may  A.  only  releafe  it  (and  none  other)  and  that  Releafe  being  certified  at 
the  next  Quarter-Sefiions,  will  difcharge  the  Party  fo  bound  of  his  Appearance,  fo  as  he 
{hall  not  be  called  upon  his  Recognizance ;  for  that  Releafe  being  (o  certified,  is  now  be- 
come of  Record  as  well  as  the  Recognizance. 

If  the  Recognizance  were  to  keep  the  Peace  Verfus  cunclum  populim  &  pracipuc  ver-  Br.  Peace  1?. 
fus  A.  yet  may  the  fame  A.  releafe  it :  For  although  this  may  feem  popular,  and  that  ail 
ethers  fhall  have  Intereft  therein  as  well  as  A.  Yet  as  it  appeareth,  by  the  Word  Prct- 
cipue,  it  was  fpecially  taken  for  his  Safety:  But  the  contrary  was  holden  by  all  the  Jufti- 
ces,  21  £.  4.  48.  fc.  That  the  Party  at  whole  Suit  the  fame  was  granted,  cannot  releafe 
the  lame.  And  Mr.  Lambard  alloweth  belt  of  that  Opinion  ;  neverthelefs  the  Ufage  now  Lamb,  n- 
is,  and  long  hath  been,  as  is  fir  11  aforefaid. 

But  (in  thefe  former  Cafes)  although  this  Surety  of  the  Peace  be  releafed,  and  the  Par- 
ties agreed,  yet  the  Recognizance  fhail  not  be  cancelled  by  the  Juftice  of  Peace,  for 
peradventure  it  was  forfeited  before  fuch  Releafe  made :  And  therefore  the  Juftice  of 
Peace  fhall  do  belt,  nay,  ought  to  certify  fuch  Recognizance,  together  with  the  Releafe, 
to  the  next  Quarter-Seffions. 

The  Form  of  the  Releafe  of  the  Juftice  of  Peace  fee  pojlea  Tit.  Releafe. 
The  Form  of  the  Releafe  of  the  Party  fee  ibidem. 

Note,  That  the  Party  who  fi.ft  demanded  the  Peace,  may  releafe  the  fame  before 
the  lame  Juftice  of  Peace  that  took  the  Recognizance,  or  before  any  other  Juftice 
of  Peace. 

Note  alfo,  That  to  releafe  fuch  Surety  of  Peace  by  Deed  under  his  Hand  and  Seal, 
is  nothing  worth. 

(a)  But  yet  it  is  now  holden,  That  neither  the  Juftice  of  Peace,  nor  the  Party  can 
difcharge  the  Recognizance  of  the  Peace  by  their  Releafe  cut  of  the  Seffions.  For  fir  ft 
the  Recognizance  is  made  to  the  King,    and  therefore  none  but  the  King  can  releafe 

or 
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or  difcharge  the  fame.  Secondly,  The  Recognizance  is  taken  for  the  Appearance  of 
the  Party,  &C.  (as  well  as  for  his  .Keeping  the  Peace)  and  the  Releafe  of  the  Juftice,  or 
of  the  Party,  cannot  difcharge  the  Appearance  of  the  Party  bound.  And  therefore  not- 
withftanding  that  the  Juftice  of  Peace,  out  of  Seffions,  fhall  make  or  take  any  Releafe  of 
the  Peace,  yet  it  (hall  be  fafe  for  the  Party  bound  to  appear  to  fave  his  Recognizance ; 
and  upon  the  Certificate  made  by  the  Juftice  of  Peace  to  the  Seffions  of  fuch  Releafe,  the 
Conufor  (hall  be  there  difcharged  (at  leaft)  againft  the  Party  who  craved  the  Peace. 

And  in  Truth,  the  Appearance  of  the  Party  bound,  feemeth  requifite  notwithftanding 

any  Releafe  made.     Firft,  To  fave  his  Recognizance,  as  aforefaid  :  Secondly,  That  others 

may  object  againft  him  (in  the  open  Simons)  if  he  hath  broken  the  Peace,  fo  as  he  may 

be  there  indicted,  &c. 

Dijibarge.  (d)  Note  alio,  The  King  can  in  no  Cafe  releafe- or  pardon  the  Surety  of  the  Peace,  nor 

•  fuch  Recognizance  (taken  in  the  Behalf  of  any  of  his   Subjects)  until  it  be  forfeited,  for 

the  Mifchief  that  may  come  to  the  Party  thereby,   but  being  forfeited,  then  the  King, 

and  none  other  may  releafe  and  pardon  the  Forfeiture. 

Death.  gut  tjie  Death  or  Refignation  of  the  King  difchargeth  this  Surety  of  the  Peace  taken 

BrHPeace'i     bY  his  Subiea  '•  For  the  Recognizance   is  to  keep  "the  Peace  of  the  King  {then  being) 

Lamb.  n6.         Alio  the   Death  of  the  Recognitor  (ft.  of  the  Party  principal   that  is  bound)  dif- 
chargeth his  Surety  of  the  Peace  and  the  Recognizance. 
Forfeited.  Alfo  the  Death  of  the  Party,  at  whofe  Suit  the  Peace  was  taken,  difchargeth  the  Re- 

Lamb.  1 16.    cognizance,  if  it  were  to  keep  the  Peace  againft  him  alone. 

But  yet  in  rhefe  three  former  Cafes,  fuch  Death  (hall  not  difcharge  the  Recognizance, 
if  it  were  forfeited  before ;  and  therefore  it  fhall  be  beft  for  the  Juftice  of  Peace  to  fend 
to  the  next  Seffions  fuch  Recognizance,  (notwithftanding  fuch  Death)  effe  the  King  may 
be  defrauded  of  a  Forfeiture,  if  any  were  before. 
zi  E.  440.        The  Death  of  the  Sureties  fhall  not  difcharge  the  Recognizance,  neither  fhall  the  Par- 
Br. Peace  17.  t     principal   be  compelled  to  find  new  Sureties  after  their  Death;   for  if  the  Peace  be 
broken  after  their  Deaths,  their  Executors  fhall  be  charged  therewith ;    and  there  is  no 
Mifchief  by  their  Death  ;  yet  alii  econtra  ibid,     (a)  That  the  Principal  fhall  be  com- 
pelled to  find  new  Sureties. 
Superfedeas.         Alio  fuch  Surety  for  the  Peace  may  be  difcharged  by  a  Superfedeas  made  by  ano- 
ther Juftice  of  Peace  of  that  County,    or  by   a   Superfedeas  out    of   the    Chancery  or 

Kings  Bench. 
21  E.  4. 40.        (d)  If  the  King  and  the  Recognitor  be  at  IiTue  upon  the  Breach  of  the  Peace,  and 
Br  Refai''  the   Kin§  waives   the  Iffae  5  Yet  is   not  thls  Recognizance  difcharged,  but  may  be  fued 

again  upon  a  new  Breach  of  the  Peace  afterwards. 

CHAP.    CXXI. 

What  Ati  fia/I  be  {or  makes)    a  Forfeiture  of  the 
Recognizance  taken  for  the  Peace. 

What  is  a 

Breach  of  the  T  X  ?  Hatfucver  Acl  is  a  Breach  of  the  Peace,  the  fame  is  a  Forfeiture  of  this  Re- 
Lamb.  ,,7.  VV  cognizance.  .  .'«,''', 
Words.  And  firft,  this  Breach  of  the  Peace  may  be  committed  by  ufing  any  threatmng  Speeches 
18  E.  4.  28.  to  another  ;  therefore  all  Menacing,  or  Threatning  to  kill  or  beat  another  to  his  Face,  is 
Br.  Peace  1 6.  a  Forfeiture  of  his  Recognizance ;  otherwife,  if  the  Party  fo  threatned  be  abfent.  And 
Cromp4'i33Ss.  yet  if  the  Party  fo  bound  fhall  threaten  to  kill  or  beat  A.  who  is  abfent,  and  after  fhall 

lie  in  'wait  for  him  to  kill,  or  beat  him,  this  is  a  Forfeiture  of  his  Recognizance. 
Affauh.  So  Affaults,  fc.  to  Jlrike  at,  or  offer  to  flrike  at  a  Man,  although  he  never  hurt  nor 

hit  him;  this  is  a   Forfeiture  of  this  Recognizance.     See  Crompt.  137.  b.  &  40  E.  3. 

fol.  4.0. 
Affray.  Much    more  all   Affrays,    or  violent   and    malicious    Batteries,    Strikings,     Beatings 

Woundings,    or  other  Miiintreatings  of  the  Peffon  of  another,  are  Forfeitures  of  this 
Recognizance. 

The  Difference  of  thefe  Three  are,  Menacing  beginneth  the  Breach  of  the  Peace,  Af- 
faulting  increafeth  it,  and  Battery  accomplifheth  it. 

1  (<0  °r 
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(a)  Or  thus,  Battery  is  the  Wounding  or  Beating  another. 

Affault  is,  when  one  unlawfully  lets  upon  the  Perfon  of  another,  offering  to  heat  him, 
although  he  beats  him  not,  or  finking  at  him,  though  he  ftrikes  him  not. 

Hither  alfo  belongeth  Lying  in  wait,  Befetting  his  Manfion-Houfe,  and  not  fuffering 
his  Servants  to  go  in  and  out,  &c. 

Menaces  are  threatning  Words  to  beat  another,  or  the  like,  for  fear  whereof  he  dares 
not  go  about  his  Bufinefs. 

(d)  For  Breaches  of  the  Peace,  without  Word  or  Blow  given,  as  to  go  with  Weapons^ 
or  Company  unufual,  which  be  in  Affray  de  pais. 

If  he  who  is  bound  procureth  another  to  break  the  Peace>  and  that  it  be  done  indeed ;  Command. 
this  is  a  Forfeiture  of  his  Recognizance.     Br.  Peace  20. 

Alfo  Imprifonment,  or  Arrefting  of  another  without  Warrant,  is  a  Forfeiture  of  this  Lamb.  130. 
Recognizance. 

So  to  thru  ft  another  into  the  Water,  whereby  he  is  in  danger  of  drowning. 

So  to  ravifh  a  Woman  again  ft  her  Will. 

So  to  commit  Burglary,  Robbery,  Murder  or  Man  (laughter  (all  which  are  to  the  Per- 
fon of  another)  or  to  procure  the  fame. 

So  to  do  any  Treafon  againft  the  Perfon  of  the  King. 

(a)  This  is  a  Breach  of  the  Peace,  and.  a  Forfeiture  of  this  Recognizance:  For  al- 
though the  Words  of  the  Recognizance  ufually  be,  §>uod  gerat  pacem  erga  amttum  popu- 
lam  Domini  Regis,  &  prcecipue  erga  A.  B.  (and  is  not  erga  ipjum  Dominum  Regent  & 
cimSlum  populum,  &c.)  Yet  becaufe  this  Fact  is  done  againft  the  Head  of  the  Body  of 
the  whole  Realm,  it  is  to  be  adjudged  a  Prejudice  and  Hurt  Ad  cunfliim  Pcpulum,  and 
a  Breach  of  the- Peace  in  the  higheft  Degree. 

(d)  Note,  That  the  Act  which  muft  make  a   Forfeiture  of  a   Recognizance  for  the 
Peace,  muft  be  done  or  intended  to  the  Perfon  of  another  (by  the  Opinion  of  Mr.  Mar-  ^^r.  left.  7, 
roiv.)     And  the  Book  of  2  H.  7.  imports  as  much,  faying,  that  this  Surety  of  Peace  is  2    ' 7' 2' 
not  broken  without  an  Affray,   Fighting,  Beating,  or  the  like; 

Alfo  to  be  riotoufly  affembled,  is  a  Breach  of  the  Peace,  and  a  Forfeiture  of  this  Re-  Man-, 
cognizance.     Nay,  if  two  Juftices  of  Peace  lhall  record  a  Riot  upon  their  View  (againft  Lamb-3"- 
a  Man  fo  bound  to  the  Peace)  although  it  were  no  Riot,  &c.  yet  he  cannot  plead  Not 
Guilty  in  a  Scire  facias  upon  his  Recognizance. 

Alfo  to  wear  Armor,  or  Weapons  not  ufually  worn,  or  to  go  with  an  unufual  Num- 
ber of  Attendants,  feems  alfo  to  be  a  Breach,  or  Means  of  Breach  of  the  Peace,  and  a 
Forfeiture  of  this  Recognizance,  for  they  ftrike  a  Fear  and  Terror  in  the  People,  and  be 
in  Affray  del  pais.     See  Br.  Surety  12. 

He  that  is  bound  to  the  Peace,  ought  to  carry  himfelf  well  in  his  Behaviour  and  Com- 
pany.    See  antea  f'ub  hoc  tit. 

Yet  the  having  of  Weapons  or  Company  unufual,  are  in  fome  Cafes  allowed  and  law-  Weapons  jnfit- 
ful,  and  are  no  Breach  of  the  Peace.     See  hereof  pojtea  Tit.  Poffe  Comitatus.  .      ft-^/me' 

Alfo  though  Ailaults  and  Batteries  be  for  the  meft  part  contrary  to  the  Peace  of  the 
Realm,  and  the  Laws  of  the  fame,  yet  fome  are  allowed  to  have  a  Natural,  and  fome  a 
Civil  Power  over  others j  fo  that  they  may  (in  reafonable  and  moderate  Manner  only) 
correct  and  chaftife  them  for  their  Offences,  •  without  any  Imputation  of  Breach  of  the 
Peace;  yea,  they  may  (by  the  Law)  juftify  the  fame. 

And  therefore  the  Parent  (with  Moderation)  may  chaftife  his  Child  within  Age. 

So  may  the  Mafter  his  Servant  or  Apprentice.  £*■ u. 20,21- 

So  may  the  Schoolmafter  his  Scholars. 

So  may  a  Gaoler  (or  his  Servant  by  his  Command)  his  unruly  Prifoners. 

So  may  any  Man  his  Kinfman  that  is  Mad,   <sc.  and  none  of  theie  fhali  be  in  Peril  Plow.  1 3. 
therefore  to  forfeit  any  Recognizance  of  the  Peace. 

Note,  That  the  Mafter  may  ftrike  his  Servant  with  his  Hand,  Fift,  fmall  Staff  or  Stick -Jf9^,*"' 
for  Correction ;  and  though  he  do  draw  Blood  thereby,  yet  it  feemeth  no  Breach  of  the  p  p^tine , 
Peace,  as  appeareth  by  the  Statute  of  3-3  H.  8.  cap.  12. 

And  where  the  Servant  lhall  be  nephVcnt  in  his  Service,  or  lhall  rcfufe  to  do  his 
Work,  &c.  There  the  Mafter  may  chaftife  his  Servant  for  inch  Negligence  or  Retufal ; 
fo  as  he  doth  it  not  outragiouily. 

But  if  the  Servant  fhall  depart  out  of  his  Mailer's  Service,  and  the  Mafter  happen  after  3SH.  6.  i-. 
to  lay  hold  of  him,  yet  the  Mafter  in  this  Cafe  may  not  beat  or  forcibly  compel  his  laid  *?~ 
Servant  againft  his  Will   to  return  or  tarry  with  him,  or  do  his  Service ;  but  cither  he  .'J!' 
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muft  complain  to  the  Juftice  of  Peace  for  his  Servant's  Departure,  or  he  may  have  an  p.  Labor  6. 

4  C  Action 
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Action  of  Covenant  agalnft  his  Servant,   if  being  required  to  do  his  Service  he  (hall  re» 

fufe  it.     See  antca  Tit.  Labourers. 

38  H.  6.  25.        And  as   the   Maimer  without  the  Breach   of  the  Peace  cannot  by  Beating  or  Force, 

compel  his  Servant  to  ferve  him  again  ft  his  Will ;  no  more  can  a  Guardian  compel  bis 

Ward  by  Beating  or  by  Force  to  come  unto  him,  or  to  tarry  with  him  againft  his  Will. 

21  Ed.  4.6.         Alio  the  Schoolmafler,  with  a.  Rod,    may  chaflife  his  Scholar  which  is  carelefs  and 

1  .intr.  13.  negjjgent  jn  Learning,    or  that  fhall  abuie  his  School-fellows,    or  for  other   the  like 

Qccaiions. 
27  Ed.  4.4?.       Alio  it  is  lawful  for  the  Parents,   Kinfmen,  or  other  Friends  of  a  Man  that  is  Mad  or 
Br.F.Iajp.sc.  Frantick  (who  being  at  Liberty,  attempteth  to  burn  an  Houfe,  or  do  feme  other  Mif- 
cbief,  or  to  hurt  himfelf  or  others)  to  take  and  put.  him  into  an  Houfe,  to  bind  or  chain 
him,  and  to  beat  him  with  Rods,  and  to  do  any  other  forcible  Act  to  reclaim  him,  or  to 
keep  him  i'o  as  he  (hall  do  no  Hurt. 
jinOffeer.  Alio  if  a  Conflable,  Serjeant,  Bailiff,  or  other  Officer  of  Juftice,  or  any  other  being  of 

Lib.  rntr.6i2.  tke:r  Company,  for  the  better  executing  of  their  Office,  fhall  be  forced  to  ftrike  any  Per- 
aiH.7.39^  **°"  tnat  wiH  not  yield  to  their  Arreft,  or  that  mall  refill,  or  fly  from  their  Amft,  they 
mail  not  be  in  any  Danger  to  forfeit  any  Recognizance  of  the  Peace,  by  any  fuch  Aflault 
or  Striking,  but  may  well  juftify  fuch  Acl. 
In  Defence  0/       Alfo  it  is  no  Breach  of  the  Peace  for  any  private  Man   to  beat,  ftrike,  er  wound  ano- 
any  Per/on.      ^^  j^  D=fence  0f  hjs  own  perfon,  from  killing,  wounding,  or  beating,  but  is  a  Thing 
16  Ed^l.  1 1  juftifiable.     And  yet,  if  another  fhall  aflault  me,  if  I  may  efcape  with  my  Life,  or  with- 
12  Ed.  4.6.    out  being  wounded,  maimed,  or  hurt,  it  is  not  lawful  for  me  to  beat  or  wound  the  other 
who  firft  made  the  Aflault,  but  I  muff  firft  flee,  or  go  from  him  fo  far  as  1  can.     25  E. 
3.  42.     2  H.  4.  8.     33H.  6.  18.     Br.  Trn's  28,71.     Cro.  137.     hie.     . 
(a)  Sed  vitfi  vi  repellere  licet,  ?nodo  fiat moderamine  inculpates  tutela. 
Non  ad  fumendam  vinditllam,  fed  ad  propul/andam  injur i am.     Co.  L.  162. 
By  the  Civil  Law,  he  fhall  not  be  faid  to  have  done  a  Wrong,  who  for  his  Safe-guard, 
after  the  fame  Manner  whereby  he  is  affaulted,  doth  defend  himfelf,  as  when  a  Man  is 
affinlted  by  Weapons,  he  may  refill  with  Weapons  :  But  if  he  do  exceed  Meafure,  in  re- 
pelling an  Injury  ;  as  if  being  wronged  in  Words,  he  fhall  refifl  with  Weapons,  and  by 
fuch  Refiftance  do  beat  or  wound  the  other  Party,  he  which  is  fo  beaten  or  grieved,  may 
have  his  Action,  and  fhall  recover  Damages,  &c. 

And  to  prefcribe  fome  Temper  and  Moderation  in  the  Refilling  of  verbal  or  actual  In- 
juries, one  hath  thefe  Verfes  : 

Res  dare  pro  rebus,  pro  verbis  verba  /olenitis, 
Pro  bufis  bufas,  pro  trufis  reddere  tru/as. 

Things  mufl  be  recompenfed  with  Things,  Buffets  with  Blows, 
And  Words  with  Words,  and  Taunts  with  Mocks  and  Mows. 

Or  rather  by  the  Law  of  God  and  Nature,  we  fhould  practice  this  Leffon. 

*— —  Per  te  nulli  tinquam  injuria  fiat, 
Sed  verbis  aliifque  modis  /age  ladere  quemquam, 
£>uod  nulli  nolle s,  aliis  /ecijj'e  caveto  : 
^uodque  tibi  velles,  aliis  prafiare  Jludeto. 

If  one  trained  Soldier  hurt  another  by  Mifchance,  and  not  willingly,  or  by  Negli- 
gence, it  is  excufable  in  an  Action  of  Trefpafs  or  Affault.  Hcbart's  Reports,  Weaver 's 
Cafe,  p.  189. 

(d)  If  two  or  more  do  agree  together  to  play  at  Back-fword,  Fcct-ball,  or  fuch  like, 
and  one  of  them  doth  wound  and  hurt  another,  the  Party  hurt,  fhall  not  have  an  Acti- 
on of  Trefpafs  therefore  againfl  the  other ;  for  that  it  was  by  Confent,  and  to  try  their 
Valour,  and  not  to  break  the  Peace.     Fitz.  Bar.  244. 
Lamb.  132.         Yet  if  fuch  a  Man  were  before  bound  to  the  Peace,  fuch  Act  feemeth  to  be  a  Forfei- 
ture of  his  Recognizance.     See  Br.  Coron.  229.     For  although  fuch  Sports  be  f uttered, 
yet  they  are  not  lawful. 
h  Defence  of       Alfo  it  is  no  Breach  of  the  Peace,  for  a  Man  to  beat  him  that  doth  aflault  and  would 
. ***"■  beat,  wound,  or  ill  intreat  his  Wife,  Father,  Mother,  or  Mafler,  but  is  justifiable. 

So 
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So  if  tie  Wife  fhall  beat  him,  that  fhall  affault,  and  would  beat  or  evil  in  treat  her 
Huiband. 

So  if  the  Father  or  Mother  fhall  beat  him  that  doth  affault,  and  would  beat  or  evil  in- 
treat  their  Child,  being  then  within  Age,  and  not  able  to  defend  itfelf. 

But  though   the    Servant  may  lawfully  beat   him  that  doth  affault,    and  would  beat  Servant. 
or  evil  intreat  his  Matter  or  Miftrefs ;    yet  the  Servant    cannot  juftify  the  Beating  of  s«Fitz.  Bar. 
another,  in  Defence  of  the  Father,  Mother,    Brother,    Sifter,    Son,  or   Daughter  of  his  73>  &  ,02' 
Matter  or  Miftrefs,  for  he  oweth  no  Obedience  or  Duty  to  any  of  them. 

By  fome  Opinions,  the  Matter  cannot  juftify  the  Beating  of  him  that  doth  affault  and  £•  j^e'" 
would  beat  his  Servant :  But  the  Matter  with  a  Sword,  Staff,  or  other  Weapon,  may  de-  Lamb.  »«.  ' 
fend  his   Servant  affaulted  from  being  beaten,    in  Reipect   of  the  Lofs   of  his  Service.  Cromp.  ij 6. 
Yet  Mr.  Lambard  and  Mr.  Crompton  are  of  Opinion,  that  the  Matter  may  beat  another  jjj;  Jjj*1, 
in  Defence  of  his  Servant.  .  contra. 

Neither  can  the  Farmer  or  Tenant  juftify  fuch  an  Ad  in  Defence  of  his  Landlord,  Lamb.  132. 
nor  a  Citizen,  &c.  in  Defence  of  the  "Mayor  (or  Bailiffs)   of  the  City,  Or  Town  Cor- 
porate, where  he  dwelleth. 

(a)  And  yet  where  the  Life  of  any  Perfon  is  in  Danger  by  beating  of  another,  there 
any  Stranger  may  lawfully  refift  it,  and  that  with  Force,  and  beating  of  him  which  o£- 
fereth  fuch  Violence.     Vide  21  E  8.  2.b.  hie. 

(d)  Alfo  the  Law  doth  tolerate  a  Man  to  beat  another  at  for  the  Prefervation  of  his  t*D**if 
Goods;  and  therefore  he  that  (hall  attempt  by  Force  to  take  away  my  Goods  wrongfully,  ^ 

whether  they  be  Goods  whereof  I    have  a  lawful  Property,    or  fuch  Goods  whereof  I  ,511.  6. '31. 
have  only   a  Poffeffion  by  the  Bailment  of  another :  I  may  juftify  to  defend  the  lame  65. 
by  Force  ;    and  if  I  (hall  hurt  or  beat  fuch  a  Perfon,  it  is  no  Breach  of  my  Recogni-  Llb-Intr-6"- 
zance  for  the  Peace.     But  if  I    kill  him,  it  is  Felony,  and  then  a   Breach  of  the  Re- 
cognizance. 

(a)  If  another  Man  will  take  away  my  Goods,  I  muft  firft  lay  my  Hands  upon  him, 
and  difturb  him  ;  and  if  he  will  not  leave,  then  I  may  beat  him,  rather  than  he  (hall 
have  or  take  away  my  Goods. 

The  fame  Law  is  in  every  Cafe,   where  another  (hall  attempt  by  Force  to  take  away,  Pojijion. 
or  to  put  me  out  of  Poffeffion  of  my  Land,  Freehold,  Copyhold  or  Leafe,    or  to  ftop  I0Ed.  4.  6. 
or  turn  my  lawful  Highway,  or  my  ancient  River  or  Water-courfe  leading  to  my  Mill.  ^469' 
In  thefe,  and  the  like  Cafe,  if  I  fhall  difturb  him  therein,   whereupon  he  doth   affault, 
and  attempt   to    beat  me,   I  may  juftify  to  beat  him  again,   as  well  in  Defence  of  my 
Perfon,    as  of  my  Poffeffions,  but  not  to  kill  him. 

The  dime  Law  is  alfo  in  every  Cafe,   where  an  Offender  is  by  Order  of  Law  punimed  in  E*ttuiiontf 
with    Whipping,    Stocks,    Pillory,    or  otherwife,   for  any  Offence  by   him  committed,  7"Pce- 
contrary  to  the  Laws  or  Statutes  of  the  Realm  :    There  is  no  Peace  broken,    nor  any 
Recognizance  of  the  Peace  forfeited  by  him  or  them,   which  (hall  lawfully  execute  any 
fuch  Punifhments. 

Note  farther,   that  there  are  divers  Things  which  may  be  done  againft  the  Peace,   and  Lamb,  rjai 
divers  Offences,   for  which  an  Indictment  contra  pacem  will  lie  ;   and  yet  the  Commit- 
ting or  doing  of  fuch  Offence  or  Act,   (hall  be  no  Forfeiture  of  the  Recognizance  for 
the  Peace  :    For  that  the  Act  that  fhall  be   a   Forfeiture  of  fuch  a  Recognizance,    muft 
be  done  or  intended  unto  the  Perfon  as  aforefaid,  or  in  terror  em  populi. 

Therefore  to  enter  into  Lands  where  he  ought  to  bring  his  Action,  or  to  diffeife  ano- 
ther of  his  Lands. 

Or  to  enter  into  Lands  or  Tenements  with  Force,  being  without  Offer  of  Violence  to  trbmpbgt 
any  Man's  Perfon,  and  without  publick  Terror.     Crom.  136.  JJ  b\eak  T~ 

Or  to  do  a  Trefpafs  in  another  Man's  Corn  or  Grafs.  not  tie  Peace. 

Or  to  take  away  another  Man's  Ward. 

Or  to  take  away  another  Man's  Goods  wrongfully,  fo  it  be  not  from  his  Perfon.  Mar.  ka.  7 

Or  to  fteal  or  take  another  Man's  Horfe,  or  other  Goods  felonioufly,  being  not  from 

his  Perfon. 

All  thefe,  and  the  like,  be  Breaches  of  the  Peace,  and  yet  thefe  will  make  no  Breach  7  ".  7-  «■ 
of  the  Recognizance,  nor  Breach  of  the  Peace,  within  the  Meaning  of  the  Commimon 
of  the  Peace. 

Note,  That  if  a  Man  be  bound  in  fuch  a  Recognizance  for  himfelf  and  his  Servants, 
if  any  'one  of  them  break  the  Peace,  the  whole  Recognizance  is  forfeited.     Et  f.c  in 

Imiiibui. 

Note 
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Note  alfo,  That  the  Sureties  may  plead  that  the  Party  Principal  hath  not  hroken  the 
Peace,  although  upon  Iffue  the  fame  (hall  be  found  againfi  the  faid  Principal ;  for  they 
are  Strangers  thereto.     Fitz.  Averment  46. 

CHAP.    CXXII. 

Concerning  the  Writ  of  Supplicavit. 

Sifplica-vit.     ^  "*HE  Forms  of  this  Writ,  out  of  the  Chancery,  are  of  divers  Sorts,  as  you  may 

X  lee,  Fitz.  N.  B.  80.  d.  &  Regijler  89. 
1o  nvbom  di-  By  which  Forms  of  the  Writ  it  appeareth,  that  it  may  be  directed  to  the  Juftices  of 
Peace,  or  to  one  of  them  ;  or  to  the  Sheriff,  or  to  every  of  them,  to  caufe  the  Party 
that  is  to  be  bound,  to  come  before  him  or  them,  to  find  Surety  for  the  Peace.  And 
this  Writ  may  be,  that  the  Principal  {hall  be  bound  in  fuch  a  Sum,  and  the  Sureties  in 
fuch  a  Sum  certain,  (and  that  may  be  in  what  certain  Sums  the  Demandant  will)  or  the 
Sums  may  by  the  Writ  be  referred  to  the  Juftice  of  Peace,  &c.  with  the  Claufe  therein 
contained,  Pro  qua  rejpondere  volueris.  And  the  faid  Writ  is  farther,  that  if  the  Party 
fhall  refufe,  &c.  that  they  fhall  commit  him  to  the  Gaol,  Quoufque,  &c.  and  that  when 
they  have  taken  fuch  Surety,  they  do  certify  the  Recognizance  (which  they  have  fo 
taken)  under  their  Seals,  and  return  the  Writ  into  the  Court  from  whence  the  fame  was 
awarded,  and  that  without  Delay. 

And  for  that  this  Writ  is  of  divers  Forms,  the  Juftice  of  Peace  muft  have  a  Care 
that  he  do  execute  the  fame  in  every  Behalf,  as  the  fame  mail  direct  and  appoint  him. 
Exuuthno/it.  When  the  'Writ  doth  refer  the  Sum  (wherein  the  Principal  and  his  Sureties  fhall  be 
bound)  to  the  Juftices,  &c.  then  it  refteth  in  their  Difcretion ;  but  yet  it  is  then  fafe 
for  them  to  take  good  Sureties,  and  to  bind  them  in  good  Sums,  and  the  rather,  when 
the  Claufe  is  in  the  Writ,  Pro  qua  rejpondere  volueris. 
21  H.  7.  20.  When  this  Writ  is  directed  to  the  Sheriff,  and  to  all  the  Juftices  of  Peace  of  that 
County,  and  is  delivered  to  any  one  of  them,  he  only  to  whom  it  is  firft  delivered, 
ought  to  execute  it  (in  every  Behalf,)  J'c.  He  only  fhall  make  a  Warrant,  &c.  returnable 
before  himfelf,  and  he  only  fhall  take  Sureties,  and  make  Return  thereof  (only)  without 
any  other. 

The  Form  of  a  Warrant  for  the  Peace,  upon  a  Supplicavit,    fee  pofiea,   Tit.   War- 
rants. 
Superfedeas.         Alfo  the  lame  Juftice  of  Peace  after  fuch  Surety  taken,  may  make  the  Party  a  Super- 
fedeas  to  dilcharge  him  from  any  other  Arreft,  or  to  deliver  him  being  in  Prifon  for  the 
Peace,  (at  any  other  Man's  Suit.)    Cromp.  237. />. 

The  Form  of  fuch  Superfedeas  fee  after  Tit.  Precede?its. 
21  H.  7.  The   Party  who  is  attached  upon  this  Writ  of  Supplicavit,  cannot  be  bound  before 

Br.  Peace,  9.  any  other   Juftice  of  Peace,  but  only   before  him  from  whom  the  Warrant  proceeds ; 
neither  can  another  Juftice  of  Peace  -(by  a  Superfedeas)  dilcharge  fuch  a  Warrant  made 
by  his  fellow  Juftice,  by  Force  of  this  Writ. 
Deputation.  The  Juftice  or   Sheriff,  to  whom  this  Writ  fhall  be  delivered,  may  make  a  Deputy 

9  E.  4.  32.     herein,  fc.  may  make  his  Warrant  to  the  Bailiff,  Conftable,  or  other  Perfon  indifferent, 
jmFaux         to  apprehend  the  Body,  or  to  caufe  the  Party  to  come  before  him  (the  faid  Juftice  or 
Sheriff)   to  find  Sureties,    &c.     And  that  if  he  fhall  refufe,    that  then  the   Conftable, 
R  &c.  fhall  carry  him  to  Prifon,  there  to  remain,  until  he  fhall  find  Sureties  ;  and  yet  the 

P.i°rt2.  pT     Writ  of   Supplicavit  is   to  commit   the  Party  to  the  Gaol,   if  he  fhall  xefufe  before  the 
348.  Juftices,  [Si  coram  vobis,  velte  recujaverit,  &c.)     (a)  But  the  Juftice  or  Sheriff  cannot 

give  their  Power  to  another  to  take  this  Surety ;  for  that  is  a  judicial  Power  which  can- 
not be  affigned  over  :  Neither  can  they  make  any  Deputy  therein,    but  they  muft  take 
this  Surety  themfelves ;  and  the  Bailiff  or  Conftable  who  apprehended  the  Body,  cannot 
.take  this  Surety.     Br.  Office  39.  &  Faux  Imp.  34. 

A  Supplicavit  is  directed  to  the  Sheriff,  and  four  Juftices  of  Peace,  that  they  or  anv 
Two  of  them  fhall  take  a  Recognizance ;  the  Wiit  is  executed  by  two  Juftices  which 
take  the  Recognizance,  and  the  Sheriff  returns  it  as  taken  by  them,  and  good.  Leonard's 
Cafe,     Trin,  21  Jac.   Roll's  Rep.  Part  2.  p.  348. 

(a)  If  the  Party  fhall  make  P.eliftance  upon  the  Execution  of  this  Writ,  the  Officer 

may  take  Pojj'e  Comitatus,  to  aid  him  to  arreft  fuch  Party.     See  pojlca  Tit.  Poffe  C.omi- 

1  tatus. 
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tatus.  (a)  Or  elfe  the  faid  Juftice  may  make  his  Warrant  to  the  Sheriff,  to  appre- 
hend the  Party,  and  upon  Refiftance,  the  Sheriff  may  take  PoJJe  Comitates  to  arreft  the 
Party. 

(d)  He  that  is  to  be  bound  to  the  Peace,  by  Force  of  this  Writ  of  Supplicavit  out  F.  N.  B.  80; 
of  the  Chancery,  is  to  be  bound  againft  him  only  that  fueth  out  the  Writ,  as  appeareth  D* 
by  the  Form  of  the  Writ  aforefaid. 

But  yet  at  this  Day  it  is  ufed  otherwifej  and  I  once  received  out  of  the   Chancery  a  Recognizance. 
fpecial   Writ  of  Supplicavit,  directed  Cujlodibus  pads,  ac  vie'   &   eorwn  cuilibet,  com- 
manding us  to  take  Sureties  for  the  Party  to  be  bound,  £>uod  ipje  damnum  vel  malum  ali- 
quod  ahcui  de  populo  nojlro,  &  imprimis  eidem  "Job.  &c.  (that  fued  out  the  Will)  non 
fac.  nee  fieri  procurabit,  &c. 

Alio  by  this  Writ  of  Supplicavit,  the  Party  (againft  whom  the  Writ  is  fued  forth)  ?»**• 
(hall  be  bound  to  the  Peace  for  ever  (if  he  be  taken)  ;  for  the  Writ  containeth  or  men-  F.  N.  B.  80; 
tioneth,  not  that  he  fhall  be  bound  to  keep  Peace  until  any  certain  Time,  but  generally  D* 
(ad  lujjicientem  j'eeuritatem  inveniendam  fub  poena,  &c.     And  therefore  to  prevent   this, 
the  Party  (before  he  be  attached)  may  come  into  the  Chancery,  and  there  find  Sureties, 
and  be  bound  until  a  certain  Day,  that  he  fhall  do  no  Hurt,  &c>  unto   the  Party  that 
fued  forth    the   Supplicavit  ;   and    thereupon   he  fhall  have  a  Superjedeas  out    of  the 
Chancery,    directed   to  the  Juftices    of  Peace,   and  to  the  Sheriff,  or  to  one  of  them, 
commanding  them  to  furceafe  to  arreft  the  faid  Party,  or  to  compel  him  to  find  any  Sure- 
ties, &c.     And  that  if  they  have  arrefted  or  imprifoned  him,  for  this  Caufe,   and  none 
other,  that  then  they  deliver  him,  &c.      Fitz.  Si.  a.     The  Form   of  the  Superjedeas 
fee  Regijier  89. 

And  if  the  Party  againft  whom  this  Writ  is  fued  forth,  cannot  travel,  (or  elfe  will  Avoidant: 
not  travel)  to  bind  himfelf  in   the  Chancery,  then  he  may  caufe  fome  of  his  Friends  to  F-  NB-  8|- 
be  bound,  or  to  find  Sureties  in  the  Chancery  for  him,  according  to   the  Supplicavit  ;  cromp.  142. 
and   thereupon  they  may  purchafe  a  Superjedeas  out  for  him,  directed  to  the  Juftices 
of  Peace,  and  to  the  Sheriff,  and  by  this  Superjedeas,  the  Juftices  and  the  Sheriff  fhall 
be  commanded  to  take  alfo  Surety  of  the  Party  himfelf,   in  the  Country  (according  to 
the  Writ  of  Supplicavit)  that  he  (hall  keep  the  Peace,  &c . 

Alfo,  if  the  Party  happen  to  be  arrefted  and   imprifoned  upon  this  Writ,  yet  if  he  Safe>/edeas. 
can  procure  a  Superjedeas  out  of  the  Chancery,  it  feemeth  by  the  Words  in  the  End  of 
the  Superjedeas,  that  this  will  difcharge  him  of  the  Arreft  or  Imprifonment. 

Now  after  the  Party  is  arrefted  and  imprifoned  (upon  this  Writ)  the  Means  for  him  ^'er  the  A,~ 
to  procure  a  Superjedeas  out  of  the  Chancery,  muft  be: 

1.  Either  to  get  fome  of  his  Friends  to  be  bound  in  the  Chancery  for  him,  and  they 
to  get  a  Superjedeas,  ut  fupra. 

2.  Or  elfe  to  get  a  Certificate  to  the  Lord  Chancellor,  from  three  or  four  Juftices 
of  Peace  in  his  Behalf.  (a)  Signifying,  That  the  Party  Plaintiff  never  demanded  the 
Peace  in  the  Country  ;  and  farther,  That  the  Plaintiff"  is  a  contentious  Man,  and  the 
other  Party  of  good  Fame  :  And  upon  fuch  Certificate  (dicitur)  they  will  either  difcharge 
the  Party,  or  elfe  grant  him  a  Superjedeas. 

(d)  This  Writ  of  Supplicavit  is  granted  (or  may  be  granted)  in  the  Chancery  or  King's  ntitre. 
Bench,  upon  great  Caufe  fhewed  and  proved  there,  and  is  (or  ought  to  be)  granted  upon  *;  N-  B-  79- 
Oath,  that  the  Party  is  in  fear,  &c.  of  fome  bodily  Hurt,  &c.  Lamb.  86. 

But  this  Writ  of  Supplicavit  hath  often  been  procured  rather  of  Malice,  and  for  Co.  8. 37. 
Vexation,  than  upon  any  juft  Caufe.  And  Sir  \Edifard  Coke  fpeaking  of  fuch  as 
malicioufly  fhall  purchafe  any  fpecial  Supplicavit  of  the  Peace,  (and  that  by  Fraud  and 
Malice,  to  inforce  the  other  Party,  Ad  redimendam  vexationem,  to  give  them  Money, 
or  to  yield  them  other  Compofition)  brandeth  them  as  Barrators  and  Oppreffors  of  their 
Neighbours ;  oppreffing  thereby  the  Poor  and  Innocent  by  Colour  of  Law,  which  was 
ordained  to  protect  the  Innocent  from  all  Oppreffion.  Neither  was  this  a  Wrong  only 
to  the  Party  thus  malicioufly  vexed,  but  alfo  to  all  the  Juftices  of  Peace  in  that  Coun- 
ty, taxing  them  (tacite)  as  though  the  Demandant  could  not  have  Juftice  at  their 
Hands  in  fuch  Cafe,  whereas  perhaps  the  Demandant  never  defired  the  fame  at  any  of 
their  Hands.  And  befides,  the  faid  Juftices  of  Peace  (having  in  all  Likelihood,  Know- 
ledge of  each  Party,  and  their  Behaviours)  or  any  one  of  the  Juftices  of  Peace,  might 
and  would,  and  ought  to  have  yielded  the  Demandant,  upon  Requeft  and  juft  Caufe  Set  monbejen 
fhewed  to  them,  as  fufficient  and  good  Security  in  the  Country,  every  Way  for  his  Safe-  '" th,i  T"k- 
ty  ;  (viz.)  as  many  and  able  Sureties,  and  better  known,  and  to  have  been  bound  in  as 
great  Sums,   and  for  as  long  Time,  if  the  Caufe  fhould  fo  require.     So  as  what  fhould 
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move  them  to  feek  (with  more  Trouble,  Charge  and  Delay  to  themfelves)  that  Security 
above,  which  they  may  have  more  fpeedily,  and  with  lefs  Charge  and  Trouble  at  home,  I 
fee  not,  but  only  or  chiefly  the  Vexing  and  Opprefllon  of  their  Neighbours,  as  aforefaid. 
(a)    And  for  that  this  Manner  of  Opprefllon  grew  fo  common  ;  therefore  by  the  Sta- 

2ijac.  i.c.8.  tute  made  21  Jac.  1.  cap.  8.  it  is  now  enacted,  That  all  Procefs  of  the  Peace  or  Good 
Behaviour,  to  be  granted  out  of  the  Chancery  or  Kings  Bench,  againft  any  Perfon  what- 
foever  at  the  Suit  of  any  other,  fhall  be  void,  unlefs  fuch  Procefs  fhall  be  granted  upon 
Motion  firft  made  before  the  Judge  or  Judges  of  the  fame  Court,  fitting  in  open  Court, 
and  upon  Declaration  in  Writing  upon  Oath  then  exhibited,  for  the  Caufes  for  which 
fuch  Procefs  fhall  be  granted  ;  and  unlefs  that  fuch  Motion  and  Declaration  be  mentioned 
to  be  made  upon  the  Back  of  the  Writ,  the  fame  Writing  to  be  there  entered  of  Record. 
And  if  after  it  fhall  appear  to  the  laid  Courts,  that  the  faid  Caufes  exprefled  in  fuch  Wri- 
ting, be  untrue,  then  the  Court  may  award  Colts  and  Damages  to  the  Party  grieved, 
and  may  alfo  commit  to  Prifon  the  Offenders,  until  they  pay  the  faid  Cofts  and  Damages. 
(d)  Now  to  conclude  this  Bufinefs :  If  the  Surety  of  the  Peace  be  taken  by  Virtue  of  a 
Supplicavit,  then  muft  the  Jullice  of  Peace  make  Return  of  the  Writ,  and  Certificate  of 
his  Doings,  under  his  Seal,  into  the  Court  from  whence  the  Supplicavit  did  proceed; 
which  may  be  done  in  this  Manner  : 

Firft,  Let  him  write  upon  the  Back  of  the  Supplicavit,  thus  : 

The  Return  of       <f],e  Execution  of  this  Writ  appears  in  the  Schedule  thereto  annex t. 

UPP-  Then  may  the  Certificate  or  Schedule  be  thus,   and  be  filed  to  the  Back  of  the  Writ. 

7  John  Cotton  Knight,  one  of  His  Majejlfs  Jujlices  of  Peace  for  the  County  of  Cam- 
bridge, do  certify  into  the  Chancery  of  our  /aid  Lord  the  King,  that  I,  by  Virtue  of  this 
Writ,  firfi  delivered  to  me  by  the  within-named  A.  B.  have  caufed  R.  T.  named  in  the  faid 
Writ,  pcrfonally  to  come  before  me  on  the  Day  of  And  I  alfo  caufed  the  faid 

R.  T.  then  and  there  to  find  fufficient  Security  of  the  Peace,  according  to  the  Form  and  EJ- 
fecl  of  the  Writ  aforefaid.     In  Witnefs  'whereof  I  have  to  this  Certificate  fet  my  Hand  and 
Seal  on  the  Day  of  in  the  Tear,  Sec. 

The  Return  of      The  Juftice  of  Peace  may  alfo  therewith  fend  the  Recognizance,  if  he  will;  or  may 

a  Certiorari.    jceep  anj  fl-ay  the  Recognizance  until  a  Certiorari  come  to  him  for  it. 

Jndoftbe  Re-       And  if  a  Certiorari  be  directed  out  of  the  Chancery  to  the  Juftice  of  Peace,  for  remo- 

cagmzanu.      y-m^  0f  mjs  Recognizance  (becaufe  it  was  not  fent  up  together  with  the  Certificate,  as  there 

Lib.lntr.  435.  was  no  Neceffity  that  it  fhould)  then  that  Writ  alfo  may  be  thus  anfwered. 
Write  upon  the  Back  cf  the  Certiorari  thus: 

Certiorari.  By  virtue  of  this  Writ  I  J.  C.  Knight,  one  of  his  Majejlfs  Jujlices  of  Peace  for  the 

County  oj C.  do  certify  the  Tenor  of  the  Security  of  the  Peace,  whereof  Mention  is  made  as 
in  the  Schedule  annext  to  this  Writ. 

And  then  write  the  Recognizance  verbatim,  in  this  Manner  here  under  following,  and 
thereto  fet  your  Seal. 

TheScbedu.lt  or       Let  it  be  remembred,  that  the  Day  of  (reciting  the  whole  Recognizance 

etttjicatc.      tQ  t^e   £ncj^     jn  jvitnfs  whereof  I  the  faid  J.  C.  have  hereunto  fet  my  Hand  and 
Seal,  &c. 

And  file  this  Schedule  (or  Note  of  the  Recognizance)  to  the  Back  of  the  Certiorari. 

F.  N.  B.  81.  The  Form  of  the  Certiorari  you  may  fee  F.N.B.  81,  82,  C.  Vide  pojlea  Tit.  Cer- 
tiorari. 

F.N.B.u.B.  Aif0  (hjg  porm  0f  a  Certificate  may  ferve  where  a  Certiorari  is  brought  to  a  Juftice  of 
Peace  to  remove  a  Recognizance  of  the  Peace  or  Good  Behaviour  taken  by  him  ex  officio, 

Lamb.  in.    without  any  Writ  of  Supplicavit.     See  more  antea,  j'ub  hoc  Tit.  Surety,  &c. 

And  if  the  Juftice  of  Peace  fhall  not  return  the  Supplicavit,  nor  Certificate  of  his  Do- 
ings therein,  until  a  Certiorari  come  to  him  for  it,  yet  'tis  no  Danger  to  him. 

ReUafe.  Alfo  if  the  Supplicavit  be  againft  divers,  and  the  Demandant  will  releafe  his  Prayer  of 

the  Peace  againft  one  of  them,  then  that  Releafe  ought  to  be  certified  for  him,  and  the 
Writ  muft  be  ferved  and  executed  for  the  reft:  Or  elfe  Non  eft  inventus  may  be  certified 
for  him,  and  the  Writ  executed  for  the  reft. 

?'a""nf  By  the  Book  30  AJJifarumplac.  14.  it  appeareth,  that  a  Man  may  be  compelled  to  find 

JL-.  f  Sureties  both  to  the  Good  Behaviour,  and  for  the  Peace :  (a)  For  there  one  that  had  beaten  a 
Woman  in  Wejlminftcr-Hall,  was  bound  to  the  Peace  towards  the  Woman,  and  was  alfo 
bound  to  the  Good  Behaviour  towards  the  King. 

Br.  Surety  n.      {d)  And  yet  the  Good  Behaviour  includeth  the  Peace,  and  he  that  is  bound  to  the  Good 

a  H.  7. 2.  b.  Behaviour,  is  therein  alfo  bound  to  the  Peace.  See  the  ufual  Forms  of  both  Recog- 
nizances, &  hie  pojlea. 

2  But 
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But  if  the  Recognizance  taken  for  the  Good  Behaviour,  be  only  quod  bene  fe  gerat,  &c. 
Quare  how  far  thefe  Words  will  extend.  See  2  H.  7.  2.  b.  (a)  where  the  Juftices  held, 
That  the  Good  Behaviour  might  be  forfeited  by  the  Number  of  his  People,  and  by  the 
Arms  (or  Weapons)  and  the  like,  although  they  break  not  the  Peace.  And  they  thought 
that  he  who  is  bound  to  the  Good  Behaviour,  ought  to  carry  and  demean  himfelf  well  in 
his  Carriage,  and  in  his  Company,  not  doing  any  Thing  which  fhall  be  a  Caufe  of  Breach 
of  the  Peace,  or  to  put  the  People  in  Fear  or  Trouble;  and  fo  {hall  be  intended  of  all 
Things  which  concern  the  Peace;  but  not  in  Miidoing  of  other  Things,  which  touch  not 
the  Peace.     See  hie  pojlca. 

CHAP.    CXXIII. 

Surety  for  the  Good  Behaviour. 

THIS  Surety  for  the  Good  Behaviour,  is  granted  by  the  Juftices  of  Peace,  as  well  Nature. 
by  the  Authority  of  the  Commiffion  of  the  Peace  the  fir  ft  AJfignavimus,  as  alfoby  P.  Juft.  18. 
Force  of  the  Statute  34  Ed.  3.  cap.  1. 

And  this  Surety  is  of  great  Affinity  with  that  of  the  Peace,  and  is  provided  chiefly  for  Lam.  2iz. 
the  Prefervation  of  the  Peace,  as  that  other  is,  as  you  may  obferve  out  of  the  ufual  Forms  p-  R  "8- 
of  the  Recognizances;  yea  by  fome  Opinions  it  differeth  little  or  nothing  from  that  of  the 
Peace;  but  that  there   is  more  Difficulty  in  the  Performance  thereof;  and  the  Party  fo 
bound,  may  fooner  fall  into  the  Danger  of  it,  and  of  his  Recognizance.     For  the  Peace  Lam.  n9, 
(fay  they)  is  not  broken  without  an  Affray  committed,  Battery,  Aflault,  Imprifoning,  p  R-  «8. 
or  Extremity  of  Menacing ;  whereas  the  Good  Behaviour  may  be  broken,  and  the  Party's 
Recognizance  forfeited  without  any  of  thefe  :  As  namely, 

1 .  By  the  extraordinary  Number  of  People  attending  upon  the  Party  bound.  Recognizance 

2.  Or  by  his  wearing  Arms,  or  other  Weapons  more  than  ufually  he  hath  done,    or  h<™jbroken- 
more  than  be  meet  for  his  Degree.  2  H.  7.  z. 

3.  Or  by  ufing  Words  or  Threatning,  tending  or  inciting  to  the  Breach  of  the  Peace. 

4.  Or  by  doing  any  other  Thing  which  fliall  tend  to  the  Breach  of  the  Peace,  or  to  put 
the  People  in  Fear,  although  there  be  no  actual  Breach  of  the  Peace. 

Yet  note,  Thefe  four  laft  Matters,  as  they  are  the  Breaches  of  the  good  Behaviour;  fo 
are  they  alio  Caufe  to  bind  a  Man  to  the  Peace;  yea,  they  are  Breaches  of  the  Peace,  and 
a  Forfeiture  of  the  Recognizance  of  the  Peace.     Vide  Tit.  Sureties  for  the  Peace. 

The  Book  2  H.  7.  fol.  2.  before  recited,  concludeth,  That  the  Juftices  were  not  all  Peace  and 
certainly  advifed  how  thofe  Words,  de  fe  bene  gerendo,  fhould  be  taken  :    Mr.  Brook  Good  Beha- 
abridging  thereof,  Tit.  Surety  12.  faith,   that  it  washolden,  That  he  who  is  bound  to  the  tbn  differ. 
Peace,  ought  to  demean  himfelf  well  in  his  Port,  (  fc.  Behaviour  )  and  Company,  not 
doing  any  Thing  that  may  be  the  Caufe  of  the  Breach  of  the  Peace,  or  to  put  the  People 
in  Fear  or  Trouble  ;  yet  the  Book  feems  to  mean  this  of  the  Good  Behaviour.  SJ'  Fltz- 

Surety  zi o 

But  though  this  extraordinary  Number  of  Attendants,  and  wearing  Arms,  are  Breaches 
as  well  of  the  Peace,  as  of  the  good  Behaviour;  yet  the  Good  Behaviour  doth  include  the 
Peace,  and  befides  importeth  fome  greater  or  other  Matters  of  Misbehaviour,  and  for  which 
the  Surety  of  the  Peace  is  not  to  be  granted,  (although  they  alfo  are  againft  the  Peace  and 
Quiet  or  good  Government  of  the  Land)  and  you  mall  find  that  this  Surety  of  the  Good 
Behaviour  is  grantable  in  divers  other  Cafes,  in  which  the  Surety  of  the  Peace  is  not 
grantable. 

The  Surety  of  the  Good  Behaviour  is  to  be  granted  at  the  Suit  of  divers,  and  thofe  be- 
ing Men  of  Credit,  and  to  provide  for  the  Safety  of  many,  whereas  the  Surety  of  the 
Peace  is  ufually  granted  at  the  Requeft  of  one,  and  for  the  Prefervation  of  the  Peace  chiefly 
towards  one. 

Alfo  this  Surety  of  Good  Behaviour,  is  moft  commonly  granted  either  in  open  Seffions 
of  the  Peace;  or  out  of  the  Seffions,  by  two  or  three  'Jujlices  of  the  Peace ;  whereas  that 
of  the  Peace  is  ufually  granted  by  one  fuflice,  and  out  of  Seffions. 

And  yet  by  the  Words  of  the  Commiffion,  as  alfo  by  the  common  Opinion  of  the  ,   H      g 
Learned,  one  Juftice  of  Peace  alone,  and  out  of  the  Seffions,  may  grant  this  Surety  of  the  Lam.  123. 
Good  Behaviour  (and  that  either  by  their  own  Difcretion,  or  upon  the  Complaint  of 
others)  as  they  may  that  of  the  Peace, 

But 
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But  this  is  not  ufual,  unlefs  it  be  to  prevent  fome  great  and  fudden  Danger ;  efpecially 
againft  a  Man  that  is  of  any  good  Eftate,  Carriage  or  Report. 

Alfo  this  Surety  may  be  granted  at  the  Suit  of  fome  one  Perfon. 

But  the  more  dangerous  this  Surety  is  to  the  Party  bound,  the  more  Regard  there  ou<mt 
to  be  taken  in  granting  it :  And  therefore,  it  mall  be  good  Difcretion  in  the  Juftices,  that 
they  do  not  grant  it,  but  either  upon  fufficient  Caufe  feen  to  themfelves,  or  upon  the 
Suit  and  Complaint  of  others,  as  albrefaid,  and  the  fame  very  honeft  and  credible  Perfons. 
By  Suppli-  Alfo  this  Security  of  Good  Behaviour,  is  often  taken  by  the  Juftice  of  Peace,  by  Virtue 

of  a  fpecial  Writ  in  the  Nature  of  a  Supplicavit,  directed  out  of  the  Chancery  or  Kings 
Bench ;  and  then  the  Juftice  of  Peace  upon  fuch  a  Writ  is  to  proceed  as  a  Minifter,  as  in 
Cafe  for  the  Peace,  mutatis  mutandis;  See  before  Tit.  Sureties  for  the  Peace,  and  Sup- 
plicavit. 

I  once  received  out  of  the  Chancery  fuch  a  Writ  directed  to  the  Juftices  of  the  Peace  in. 
the  County  of Cambridge,  and  to  the  Sheriff  of  the  fud  County:  And  to  every  of  them 
(and  grounded  upon  the  Stat.  34  Edw.  3.)  commanding  us  and  every  of  us,  to  take  four 
Sureties  (befides  the  Party)  whereof  every  one  fhould  have  Lands  of  fuch  yearly  Value, 
or  Goods  of  fuch  a  Value ;  and  to  bind  the  Sureties  every  one  in  fuch  a  Sum,  and  the 
Party  in  fuch  a  Sum  ;  That  he  fhall  be  of  Good  Behaviour  henceforwards  towards  us  and 
all  our  People,  and  fhall  attempt  nothing  contrary  to  the  faid  Statutes,  &c.  and  therein  I 
proceeded  as  a  Minifter  only. 

(a)  The  Party  againft  whom  fuch  a  Supplicavit  for  the  Good  Behaviour  fhall  be  grant- 
ed, before  he  be  attached  thereupon,  may  go  or  fend  up,  and  give  Surety  above  in  the 
Chancery,  &c.  (as  here  before,  for  the  Peace)  and  thereupon  he  mall  have  a  Superjedeas 
out  of  the  Court  directed  to  the  Juftice  of  Peace  and  Sheriff,  and  to  every  of  them,  com- 
manding them  to  furceafe  to  arreft  the  laid  Party,  or  to  do  any  Execution  of  the  faid  Writ 
of  Supplicavit ;  and  that  if  (before  the  Coming  of  the  faid  Superjedeas)  they  have  taken 
any  fuch  Security  for  the  Good  Behaviour  of  the  Party,  that  then  they  prefently  releafe 
fuch  Surety  found  by  him,  the  former  Writ  of  Supplicavit  notwithftanding. 

CHAP.    CXXIV. 

For  rcohat  Caufe  this  Surety  for  the  Good  Behaviour 

fhall  he  granted. 

Where  to  be      i .  ¥  T  is  chiefly  to  be  granted  (by  the  Juftices  of  Peace  out  of  their  Seffions)  in  thefe  Cafes 
granted.  j|   following-,  viz.  Firft,  againft  common  Barrators,  common  Quarrellers,  and  common 

Breakers  of  the  Peace.     See  what  Barrators  be,  Tit.  Barrators,  before. 
P.  Juft.  18.         2.  Alfo  it  is  grantable  againft  Rioters.     See  hereof  before,  Tit.  Riots. 

3.  Alfo  againft  fuch  as  fhall  lie  in  Wait  to  rob,  or  mall  be  fufpected  to  lye  in  Wait  to 
rob,  or  fhall  affiuk,  or  attempt  to  rob  another,  or  fhall  put  Paffengers  in  Fear  or  Peril. 

4.  Alfo  againft  fuch   as  be  generally  feared,    or   fufpected    to    be    Robbers,   by  the 

Highway. 
Cm.  115.  b.        v  Alfo  againft  fuch  as  are  like  to  commit  Murder,  Homicide,  or  other  Grievances  to 
any  of  the  King's  Subjects  in  their  Bodies. 

6.  Alio  againft  fuch  as  fhall  practife  to  poifon  another. 

I  lately  granted  the  Good  Behaviour  againft  one,  for  that  he  had  bought  Ratsbane,  and 
mingled  the  fame  with  Corn,  and  then  wilfully  and  malicioufly  did  caft  the  fame  among 
his  Neighbours  Fowls,  whereby  molt  of  them  died;  and  it  was  holden  to  be  a  good  Caufe 
to  bind" the  Offender  over,  by  the  whole  Bench,  (a)  And  fince  I  have  known  it  allowed 
as  a  good  Caufe  by  the  Judges  of  Affile. 

7.  The  Juftice  of  Peace  alfo  upon  his  own  Difcretion  (and  without  Complaint)  may 
bind  to  the  Good  Behaviour  any  other  Perfon  which  in  his  Prefence  or  Hearing  fhall  mis- 
behave himfelf  in  fome  outrageous  Manner  of  Force  or  Fraud,  and  may  commit  fuch  Per- 
fon to  the  Gaol,  if  he  refufe  to  be  bound.     Sir  Francis  Bacon  11. 

p.  juft.  18.         (d)  It  is  alfo  grantable  againft  fuch  as  be  of  evil  Name  and  Fame,  generally,  but  more 
3 4  E.  3 .  c.  1 .  efpecially  againft  fuch  as  are  defamed  or  detected  in  any  of  thefe  Particulars  following : 
.  3  H.  7. 10.       1 .   Firft,  againft  thofe  that  are  greatly  defamed  for  reforting  to  Houfes  fufpected  to 
maintain  Adultery,  or  Incontinency. 

2  '  2.  Alfo 
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2.  Alfo  againft  the  Maintainers  of  Houfes  commonly  fufpected  to  be  Houfes  of  com- 
mon Bawdery. 

One  that  had  fuch  lewd  Women  found  in  his  Houfe,  was  bound  to  his  good  Behaviour,  Crom-  «4°- 
(by  Wray\  Anderfon,  and  Manwood)  28  El. 

3.  Alfo  againft  common  Whore-mongers  and  common  Whores  ;   for  Bawdery  is  an  '  H-  7-  7- 
Offence  temporal,  as  well  as  fpiritual,  and  is  againft  the  Peace  of  the  Land.  21        '  *4' 

Upon  Information  given  to  a  Conftable,  that  a  Man  and  a  Woman  be  in  Adultery  or  13  H.  7. 10. 
Fornication  together  (or  that  a  Man  and  a  Woman  of  evil  Report,  are  gone  to  a  fuf-  Br.Trav.432, 
peeled  Houfe  together  in  the  Night)  the  Officer  may  take  Company  with  him-;  and  if  he 
find  them  fo,  he  may  carry  them  to  Prifon ;  or  he  may  carry  them  before  a  Juftice  of 
Peace,  to  find  Sureties  for  the  Good  Behaviour. 

4.  Alfo  againft  Night-walkers  that  be  fufpected  to  be  Pilferers,  or  otherwife  like  to  13  H.  7.  10. 
difturb  the  Peace,  or  that  be  Perfons  of  evil  Behaviour,  or  of  evil  Fame  or  Report  general- 
ly, or  that  fhall.  keep  Company  with  any  fuch,  or  with  any  other  fufpicious  Perfon  in  the 

Night.  . 

Againft  fuch  as  by  Night  fhall  evefdrop  Mens  Houfes. 

Againft' Night-walkers,  that  fhall  caft  Mens  Gates  or  Carts,  &c.  into  PondSj  &c.  or 
fhall  commit  other  like  Mifdemeanors  or  Outrages  in  the  Night  Time. 
.    5.  Againft  fufpected  Perfons  who  live  idly,  and  yet  fare  well,  or  are  well  apparelled, 
having,  nothing  whereon  to  live;  except  upon  Examination,  they  fhall  give  a  good  Ac- 
count of  fuch  their  Living. 

6.  Againft  common  Haunters  of  Ale-houfes  or  Taverns,  and  cdmmon  Gamefters ;  but 
more  efpecially  if  they  have  not  whereon  to  live. 

7.  Againft  common  Drunkards;  but  by  the  Stat.  4  Jac.  1.   5.  it  feems  fuch  Offenders  Drunkards, 
muft  be  thereof  twice  lawfully  convicted,  (a)  J'c.  by  the  Prefentment  of  the  Offences  at 

the  AfTizes,  Quarter-Seffions  of  the  Peace,  or  in  the  Court-Leet,  and  thereupon  a  due 
Proceeding  to  Conviction,  by  the  Verdict  of  another  Jury ;  or  by  the  Confeffion  of  the 
Offender  in  Court. 

But  now  by  the  Stat.  21  Jac.  1.  cap.  7.  any  one  Juftice  of  Peace,  or  any  Head-officer 
in  any  City,  &c.  hath  Power  to  convict  any  Perfon  of  Drunkennefs,  &c.  See  hie  antca 
Tit.  Alehoufes.  - 

And  for  the  fecond  Offence  of  Drunkennefs,  any  one  Juftice  of  Peace  may,  upon  his 
View,  Confeffion  of  the  Party,  or  Proof  of  one  Witnefs  upon  Oath,  as  it  feemeth,  bind 
fuch  Offender  to  the  Good  Behaviour.     2 1  Jac.  1 .  cap.  7. 

(d)  8.  Againft  all  fuch  as  ufe  to  go  in  Meffage  for  Thieves,  fee  Stat.  18  E.  2. 
P.  Leet.   1. 

For  all  thefe  former  Offenders,  and  the  like,  are  evil  Members  in  the  Commonwealth, 
and  fuch  their  Demeanor  and  Living  is  greatly  to  be  fufpected,  (and  befides,  do  feem  to  be 
more  properly  faid  againft  the  Peace  of  the  Land,  than  Aooutry  in  the  Cafe  before,  1  H. 
7.  7.)  and  therefore  it  feemeth  reaibnable,  juft  and  expedient,  that  the  Juftices  of  Peace, 
upon  their  Difcretion,  ihould  convene  fuch' Perfons  before  them,  and  examine  them  and 
their  Courfes  of  Life;  and  if  they  cannot  give  a  good  Account  of  fuch  their  Courfes,  then 
to  bind  them  to.  their  good  Behaviour. 

Alfo  the  Good  Behaviour-  feemeth  grantable,  againft  fuch  as  fhall  make  falfe  Outcries, 
or  fhall  raife  Hues  and  Cries  without  Caufe ;  for  thefe  are   Difturbances  of  the  Peace. 

Gromp.  179. 

If  one  Man  do  levy  Hue  and  Cry  upon  another  without  Caufe,  either  of  them  may  be  Hue  and  Cry 
attached,  and  bound  over,  as  Difturbers  of  the  Peace,  P.  R.  156.    (a)     29  E.  3.    Fitz. 
Trejpafs  252.  tamen  quare  concerning  him  upon  whom  the  Hue  and  Cry  is  levied  :  Ex- 
cept that  he  be  either  a  Man  of  evil  Fame,  or  that  there  be  fome  Felony  committed,  &c. 

(a)  Alfo  it  feemeth  grantable  againft  Cheaters  and  Coufeners. 
:   Libellers  alfo  may  be  bound  to  their  Good  Behaviour,  as  Difturbers  of  the  Peace,  whe-  Libeb. 
ther  they  be  the  Contrivers,  the  Procurers,  or  the  Publifhers  of  the  Libel:  For  fuch  Li-  P^»-  J- 
belling  and  Defamation  tendeth  to  the  railing  Quarrels  and  Effufion  of  Blood,   and  are 
efpecial  Means  and  Occafions  tending,  and  inciting  greatly  to  the  Breach  of  the  Peace. 

(a)  Libellus  literally  fignifieth  a  little  Book. 
.  By  Ufe  it  hath  alfo  two  other  Significations :  Firft,  it  fignifieth  the  original  Declaration 
of  any  Action  in  the  Civil  Law. 

Secondly,  it  fignifieth  a  criminous  Report  of  any  Perfon,  unlawfully  pubhfhed,  and  is 
called  an  infamous  Libel.-.  -     , 

Another  defcribeth  it  thus,  Famoftts  libellus  eft  qui  impingit  delictum  ahquod  notabde.  -. 

4  E  This 
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This  Libelling  may  be  done  after  divers  Manners. 
Co.  5.  uj-         1.   By  fcandalous  Writings,   be  it   in  Book,   Ballad,  Epigram  or  Rhyme,  either  in 
Metre  or  Profe. 

2.  By  fcandalous  Words,  Scoffs,  Jefts,  Taunts  or  Songs,  malicioufly  repeated  or  fung 
in  the  Prefence  of  others. 

3.  By  Pictures  or  Signs,  as  by  hanging  of  Pictures  of  Reproach,  or  Signs  or  Tokens  of 
Shame,  or  Difgrace,  near  the  Place  where  the  Party  thereby  traduced  doth  moft  converter 
As  the  Pictures  of  the  Gallows,  Pillory,  Cucking-ftool,  Horns,  or  fuch  like. 

And  in  fuch  Cafes  it  is  not  material  whether  the  Libel  be  true  or  falfe,  or  the  Party 
thereby  fcandalized  be  living  or  dead,  or  be  of  good  Name  or  evil. 

And  thefe  Libellers,  as  alfo  their  Procurers,  and  the  Publifhers  thereof,  may  be  punifh- 
ed  in  other  Manners. 

1 .  Either  they  may  be  indicted  for  the  fame. 

2.  Or  the  Party  grieved  may  have  his  Action  upon  the  Cafe,  and  recover  his  Damages. 
Libr.  Intr.  fol.  13.     But  this  it  feems,  when  the  Words  are  actionable. 

If  therefore  any  Man  fhall  find  a  Libel,  and  would  keep  himfelf  out  of  Danger  j  if  it 
be  made  again  ft  a  private  Man,  the  Finder  may  either  burn  it,  or  elfe  he  muft  prefently 
deliver  the  fame  to  feme  Magiftrate. 

But  if  it  concerns,  or  be  made  againft  a  Magiftrate,  or  other  publick  Perfon,  the  Fin- 
der ought  prefently  to  deliver  the  fame  to  fome  Magiftrate,  to  the  Intent  that  by  the  Exa- 
mination and  Induftry  of  fuch  Magiftrate,  the  Author  may  be  found  out. 
Cmt/h.  (d)  Alfo  this  Surety  of  the  Good  Behaviour ;  is  ufed  to  be  granted  againft  the  putative 

Father  of  a  Baftard-child.     See  Tit.  Bajlardy. 

It  feemeth  alfo  grantable  againft  unlawful  Hunters  in  Parks,  after  their  Examination 
taken.     See  before  Tit.  Hunting. 

Alfo  it  (hall  be  granted  againft  him  that  fhall  abufe  a  Jujlice  of  Peace,  Conftable,  or 
other  Officer  of  the  Peace  in  executing  their  Office. 

(a)  A.  affaulted  a  Conftable  in  doing  his  Office,  it  is  a  good  Caufe  to  bind  him  to  the 
Good  Behaviour.     Fitz.  Bar.  202.     Cromf.  135. 

The  Sheriff's  Bailiff,  upon  a  Warrant  from  the  Sheriff,  to  make  Execution  of  the  Goods 
of  A.  went  into  the  Houfe  of  A.  finding  the  Doors  open,  and  A.  ftiut  the  Doors  upon 
the  Bailiff,  and  fo  detained  him  a  Prifoner  in  his  Houfe ;  and  Sir  Robert  Houghton,  one 
of  the  Judges  of  the  King's  Bench,  thought  it  a  good  Caufe  to  grant  out  Procefs  of  the 
Good  Behaviour  againft  A.  for  thus  abufing  an  Officer  of  the  Law.  Anno  \y  Jacobi 
Regis. 
9  E.  4. 3.  (d)  A  Juftice  of  Peace  feeth  a  Man  break  the  Peace,  (fc.  make  an  Affault  or  Affray 

upon  A.)  and  he  chargeth  him  to  keep  the  Peace,  and  the  other  anfwereth  that  he  will 
not,  the  Juftice  may  bind  him  to  the  Good  Behaviour. 
Words.  For  if  (as  one  lakh)  Contempt  or  Contumely,  ufed  to  the  Perfon  of  a  Man's  Better, 

See  Exod.  22,  neither  Policy  for  Example,  nor  Religion  for  Peace,  may  tolerate,  much  lefs  may  any 
*3'  ufe  Contempt  towards,  or  abufe  fuch  as  are  in  Authority,  efpecially  when  they  are  exe- 

cuting their  Office. 

Nay,  it  feems  that  he  who  (hall  ufe  Words  of  Contempt,  or  contra  bonos  mores,  againft  a 
Juftice  of  Peace,  though  it  be  not  at  fuch  Time  as  he  is  executing  his  Office,  yet  he  fhall 
be  bound  to  his  Good  Behaviour. 

[a]  But  it  was  adjudged  between  Dean  and  Garret,  T".  41  El.  That  Good  Behaviour 
is  not  requirable  for  unfeemly  Words  lpoken  of  a  Magiftrate  or  Juftice  of  Peace,  when  he 
is  not  in  the  Execution  of  his  Office ;  and  it  was  refolved  in  Sir  William  Bruncker's  Cafe 
R.  R.  P.  23  Car.  1.  That  a  Juftice  of  Peace  cannot  commit  one,  until  he  find  Sureties 
for  the  Good  Behaviour,  unlefs  the  Party  be  thereof  convicted,  or  at  leaft  indicted,  and  it 
feems  reafonable  fo  to  do,  unlefs  for  any  Offence  committed  againft  a  Juftice  of  Peace 
perfonally  :  And  fo  alfo  it  was  adjudged  M.  29  El.  That  to  call  a  Mayor  Fool,  unlefs 
it  be  when  he  is  in  the  Execution  of  his  Office,  is  not  Caufe  to  imprifon  or  bind  to  the 
Good  Behaviour.  Mo.  Rep.  p.  247. 
Co.  11.  98.  (d)  If  a  Citizen  or  Freeman  of  a  Town  Corporate,  fliall  ufe  Worda  of  Contempt,  or 
contra  bonos  mores,  againft  the  Chief  Officer  o£  the  City  or  Town,  or  his  Brethren,  they 
are  good  Caufes  to  commit  him  to  Pruon,  until  he  {hall  find  Sureties  for  his  Good  Beha- 
viour j  for  Obedience  and  Reverence  ought  to  be  yielded  to  the  Magiftrate,  for  that  they 
derive  their  Authority  from  the  King  ;  m&abedientia  ejl  legis  ejj'entia. 
juftice  of  Alfo  he  that  fhall  abufe  a  Juftice  of  Peace  his  Warrant,  may  be  bound  to  the  Good  Be- 
Feact.  haviour.     See  after,  TtL  Warrants, 

2  A  Man 
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A  Man  complaineth  of  a  Riot,  or  Forcible  Entry,  fo  that  the  Juftices  of  Peace  are 
affembled  to  inquire  thereof;  then  the  Party  that  complained  will  not  profecute  the  Mat- 
ter ;  it  feemeth  that  the  kid  Juftices  of  Peace  may  bind  him  to  the  Good  Behaviour  for 
thus  deluding  them. 

And  fo  of  fuch  as  (hall  charge  another  with  Felony  before  a  Juftice  of  Peace,  and  yet 
will  not  give  Evidence,  &c.     See  before  Tit.  Felony. 

A.  is  bound  to  keep  the  Peace  againft  B.  only,  and  getteth  a  Superfedeas,  and  after  B.  Cromp.  i34, 
releafeth  him ;  after  A.  is  arrefted  for   Surety  for  the  Peace  at  another  Man's  Suit,  and 
fheweth  his  fiift  Superfedeas,  it  feemeth  he  {hall  be  bound  to  his  Good  Behaviour  for 
this  Deceit. 

(a)  Yet,  whatfoever  Act  or  Thing  is  of  itfelf  a  Mifbehaviour,  or  is  againft  the  Good 
Behaviour,  is  Caufe  fufficient  to  bind  fuch  an  Offender  to  the  Good  Behaviour  :  For  the 
Magiftrate  ought  to  maintain  all  Civil  Authority. 

(d)  Alio  by  the  exprefs  Words  of  the  Statutes,  the  Offenders  here  under  named  {hall  By  Statute, 
be  bound  to  their  Good  Behaviour.  ^  are '°  &e 

1.  Difturbers  of  Preachers,   i  M.  3.  P.  1.  c^dthT 

2.  Deflroyers  of  Fijh-Ponds,  &c.  or  Stealers  of  Fijh,  after  lawful  Conviction,    &c.  'viour- 
5  Eliz.  21. 

3.  Takers  of  Hawks  or  Hawks  Eggs,  out  of  other  Mens  Ground,  after  lawful  Con-  5  El.  21. 
vidtion,  &c. 

4.  Unlawful  Stealers,  Hunters,  or  Killers  of  any  Deer  or  Conies  in  the  Night  or  Day-  3  Jac.  1. 13. 
Time,  in  any  Park  or  Warren,  after  lawful  Conviction,  &c.  7  Jac.  13. 

But  all  thefe  former  Offenders  mull  be  bound  at  the  Seflions. 

5.  Popi/h  Recufants,  abfenting  themfelves  from  Church  twelve  Months,  fhall  be  bound 
in  the  King's  Bench.     23  El.  1.  P.  Recufants  1. 

6.  He  that  is  attainted  of  Felony,  and  hath  a  Pardon  for  the  fame,  {hall  within  three  10  E.  3.  3. 
Months  find  Sureties  for  his  Good  Behaviour;    but  he  {hall  be  bound  before  the  Sheriff  p-Pardon  S- 
and  Coroners,  who  fhall  return  the  fame  into  the  Chancery. 

Alfo  he  that  is  acquitted  of  Felony,  if  he  be  of  evil  Fame,  or  of  evil  Behaviour,  the  Cromp.  135. 
Juftices  of  Peace  upon  their  Difcretion,  may  bind  him  to  his  Good  Behaviour. 

7.  Such  Perfons  as  fhall  difturb  the  Execution  of  the  Statute  39  Eliz.  4.  concerning  39  EI.  4. 
the  punifhing,  or  conveying  of  Rogues ;  any  two  Juftices  of  Peace  may  bind  them  to  their 
Good  Behaviour.     See  before,  Tit.  Rogues. 

8.  So  of  fuch  as  fhall  difturb  the  Execution  of  the  Statute  for  the  Relief,  Setting 
on  Work,  or  Settling  the  Poor.     See  before,  Tit.  Poor. 

9.  The  Mother  of  a  Bajlard  Child  (which  may  be  chargeable  to  the  Parifh)  for  her  7  Jac.  t.  4. 
fecond  Offence  fhall  be  committed  to  the  Houfe  of  Correction,  there  to  remain,  until  fhe 

can  put  in  Security  for  her  Good  Behaviour,  &c.     See  before,  Tit.  Bajlardy. 

10.  Such  as  have  their  Houfe s  infeBed,  or  be  themfelves  infected  with  the  Plague,  and  '  Jac  1.3*. 
being  commanded  to  keep  their  Houfes,  fhall  difobey,  &c.  they  fhall  be  bound  to  their 

Good  Behaviour  for  one  whole  Year.     See  before,  Tit.  Plague. 

What  Act  fhall  be  a  Forfeiture  of  the  Recognizance  taken  for  the  Good  Behaviour,  Forfeiture  of 
fee  here  before.  *bt  Reco&ni- 

Alio  the  Party  bound  to  his  Good  Behaviour  for  offending  againft  any  of  the  Sta-  L    I 
tutes  here  beforementioned,    if  he  fhall  afterwards  cffend  againft  any  the  faid  Statutes 
he  fhall  thereby  forfeit  fuch  his  Recognizance. 

(a)  To  be  drunken  is  a  Breach  of  the  Good  Behaviour,  as  Sir  Nicholas  Hyde  did  de- 
liver it  in  his  Charge  at  Cambridge,  Lent  Affife,   Anno  tertio  Caroli  Regis. 

One  bound  to  the  Good  Behaviour  at  the  Profecution  of  Stamp,  and  he  faid  to  him,  Wards. 
Thou  art  a  quarrelfome  Fellow,  and  a  Scurvy  Knave ;  and  adjudged  thefe  Words  were 
no  Breach  of  the  Recognizance  ;  but  to  {peak  fuch  Words  to  an  Officer  in  the  Execution 
of  his  Office,  is  a  Breach  of  the  Good  Behaviour,  for  it  may  be  an  Impediment  and  a 
Difgrace  to  him  in  the  Execution  of  his  Office.  And  to  fay  of  a  Merchant  that  he  is  a 
Bankrupt,  is  no  Breach  of  fuch  a  Recognizance.  So  one  faid  of  a  Mayor  playing  at  Ta- 
bles, he  is  a  Fool,  this  is  no  Caufe  to  imprifon  a  Man  ;  but  if  he  were  in  the  Execution 
of  his  Office,  it  is  other  wife.  Stamp's  Cafe,  H.20  Jac.  i.B.R.  Rol.Rep.  Part  2.  p.  272. 
&fo.  200. 

A  Trefpafs  done,  and  Indictment  and  Conviction  for  the  fame,  quod  vi  Gf  armis  clau-  Moor's  Rep. 
fum  fregit  &  averium  cepit  &  abduxit  &  adhitc  detinet,   is  not  a  Breach  of  the  Good  p' Z49' 
Behaviour :    So  likewife,  for  faying  of  another  he  is  a  Lyar,  a  Drunkard,   and  I  will 
make  him  a  poor  Rogue,  for  they  are  not  Words  which  menace  Battery,  and  he  ought 

to 
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to  do  fufch  Act  as  imports  an  Intention  to  do  Violence  to  his  Body  ;  as  to  fay,  I  will 
meet  with  thee. 

(d)  The  Form  of  a  Warrant  for  the  Good  Behaviour.     Videpojlea  Tit.  Warrants. 
The  Form  of  the  Recognizance  for  the  Good  Behaviour.     See  after  Tit.  Recognizance. 
ReUa/e.         .     Whether  the  Surety  of  the  Good  Behaviour  (taken  upon  Complaint)  may  he  releafed 
Lamb.  126.    by  any  fpecial  Perfon,  fome  do  doubt,  bccaufe  it  feemeth  more  popular  than  the  Surety 
of  Peace  ;  yet  others  do  hold,  that  it  may  be  releafed,  either  by  the  Juftice  of  Peace  him- 
felf  that  took  it,  in  Difcretion,  or  by  the  Party  upon  whofe  Complaint  it  was  granted, 
even  as  that  for  the  Peace  may. 
Superfedeas.         It  feemeth  alfo  a  Superfedeas  of  the  Good  Behaviour  may  be  granted  by  the  Juftices  of 
P.  R.  22.       the  Peace  (as  well  as  for  the  Peace,  mutatis  mutandis)  upon  good  Sureties  taken  by  the 
Cromp.Zi46.  ^d  Juftices,  of  the  Party  to  be  of  the  Good  Behaviour. 

Certiorari.  1^  a  Man  be  bound  to  the  Good  Behaviour  (before  the  Juftice  of  Peace)  and  to  appear 

at  the  next  AfTifes  or  SefTions,  yet  the  Party  bound,  may  by  a  Certiorari  remove  the  Re- 
cognizance into  the  Chancery  or  King's  Bench  before  the  Day,  and  then  he  fhall  not  need 
to  appear  at  the  Afiifes  or  SefTions  3  for  they  fhall  have  no  Record  whereupon  he  may  be 
called  there. 

CHAP.    CXXV. 

Forcible  Entry,  and  Forcible  Detainer. 

Common  Law.  '~T"VHE  Common  Law  being  the  Preferver  of  the  Common  Peace  of  the  Land,  hath 
Crorop.'W.       -IL      always  abhorred  Force,  Co.  3.  12.  and  yet  before  the  Reign  of  King  Richard  the 
Second,  any  Man  might  have  entred  into  Lands  and  Tenements  with  Force  and  Arms, 
and  alio  to  have  kept  and  detained  them  with  Force,  where  his  Entry  was  lawful. 
•   And  at  this  Day,  if  a  Man  doth  enter  into  any  Lands  or  Tenements  with  Force,  or 
Multitude  of  People,  where  his  Entry  is  lawful,  he  is  not  punifhable  by  Action,  either 
at  the  Common  Law,  nor  by  Action  upon  any  Statute  ;  for  where  the  Title  of  the  Plain- 
tiff is  not  good,  there  he  hath  no  Caufe  of  Aftion,  although  the  Defendant  doth  enter  with 
Force :  But  in  fuch  Cafe  he  that  entreth  with  Force  muft  be  indiclcd  upon  the  Statute ; 
or  otherwife  Complaint  may  be  made  thereof  to  the  Juftices  of  Peace ;  and  as  well  upon 
fuch  Indictment,  as  upon  fuch  Complaint,  the  Offender  fhall  be  punifhed;  yet  the  Party 
15H.  7. 17.    [pitjled)  fhall   not  be  reftored  without  Indictment,  and   the  Force  thereby  found.     Vide 
Br- For' " '  •    antea,  Tit.  Forcible  Entry. 

Statutes.  And  for  the  better  Restraining  of  fuch  Force  and  Forcible  Entries  into  Lands  and  Te- 

5R.2.C.7.     nements,  and  to  inflict  Punifhment  upon  the  Offenders  therein,  it  was  fiift  provided  by 
Plo.  86.  b.     tjie  Statute  5  Rich.  2.  that  no  Man  fhould  enter  into  Lands  or  Tenements  with  Force  or 

Multitude,  though  he  had  good  Right  or  Title  to  enter. 
isRk.z.02.  But  this  Statute  provided  no  fpeedy  Remedy,  or  extended  to  holding  with  Force,  nor 
gave  any  fpecial  Power  therein  to  the  Juftices  of  Peace,  but  upon  a  general  Inquiry,  in  a 
general  SefTions  of  the  Peace,  (and  not  otherwife)  and  therefore  by  another  Statute  made 
15  Rich.  2.  it  was  further  provided,  that  if  any  Man  fhould  detain  (or  hold)  with  Force, 
after  fuch  Forcible  Entry  made,  upon  Complaint  thereof  made  to  any  Juftice  of  Peace, 
he  fhall  prefently  take  and  come  with  the  Power  of  the  County,  and  fhall  go  and  view 
the  fame,  &c .  and  if  he  do  find  any  holding  the  fame  forcibly,  that  then  they  fhould 
•  •  •  be  imprifoned  in  the  Gaol  by  the  fame  Juftice,  as  convict,  by  the  Record  of  the  fame 
Juftice ;  there  to  remain  until  they  have  made  Fine  and  Ranfom  to  the  King. 
8H.  6.  c.  9.  -  Yet  neither  of  the  former  Statutes  extended  to  thofe  that  entred  peaceably,  and  then 
held  ivith  Force,  nor  yet  doth  give  any  Remedy,  if  the  Parties  who  made  the  Entry 
with  Force,  removed  before  the  Coming  of  the  Juftice  of  Peace,  nor  yet  ordained  any 
Pain  againft  the  Sheriff,  if  he  did  not  obey  the  Precepts  of  the  faid  Juftices,  to  execute 
the  faid  Statute,  when  the  faid  Juftices  would  inquire  of  the  fame.  And  therefore  the 
Statute  of  8  H.  6.  doth  give  Remedy,  firft  where  any  Man  fhall  enter  with  Force,  or 
fhall  enter  peaceably,  and  after  detain,  hold  or  keep  PoffefTion  by  Force.  Alfo  thefe  two 
Lift  Statutes  of  15  R.  2.  and  8  H.  6.  do  enable  any  one  Juftice  of  Peace  to  give  prefent 
Remedy,  viz.  to  remove  the  Force,  and  commit  the  Offenders,  in  Cafes  of  Forcible  En- 
try, or  holding  againft  the  aforefaid  Statute. 

a  And 
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And  the  faid  Statute  of  8  H.  6.  extendeth  further,  reaching  the  Offenders,  if  they  were 
removed  or  gone  before  the  Coming  of  the  Juftices ;  giving  an  Inquiry  and  Reflitution, 
and  alto  punifhing  the  Sheriff  that  ihall  not  obey  the  Precepts  of  the  Juftice  in  this 
Behalf. 

So  that  thefe  Statutes  do  now  give  full  Remedy,  and  do  prohibit,  and  are  made  againft 
thefe  Degrees  or  Sorts  of  Force,  viz.  againft, 

1.  Such  as  enter  peaceably,  and  then  hold  forcibly.  Fitz.  248.  c. 

2.  Such  as  enter  with  Force,  and  then  hold  peaceably;  Lamb-  H3- 

3 .  Such  as  do  both  enter  forcibly,  and  hold  forcibly. 

I  have  (here  before)  already  fhewed  in  fome  Meafure  how  the  Juftice  of  Peace  (hall 
demean  himfelf  in  the  Execution  of  thefe  Statutes ;  now  I  will  proceed  to  give  him  fome 
further  Lipht  in  this  Bufinefs,  in  thefe  Particulars  following. 

1.  Fir  ft,  What  is  a  Forcible  Entry,  and  what  is  a  Forcible  Holding  within  the  Mean- 
ing of  thefe  Statutes. 

2.  Who  may  commit  a  Forcible  Entry,  ©V.  and  upon  whom. 

3.  Where  a  Force,  or  Forcible  Holding,  is  juftifiable,  or  lawful. 

4.  What,  and  how  many  feveral  Remedies  the  Party  hath,  that  is  fo  put  out,  or  kept 
out  of  his  Poileffions. 

c.  The  Manner  of  Proceeding  of  the  Juftice  of  Peace  by  Inquiry. 

6.  Of  Reftitution  to  be  made  to  the  Party  fo  put  out,  by  whom  and  to  whom. 

7.  What  Caufes  there  may  be  for  ftaying  the  Juftice  of  Peace  from  making  Re- 
ftitution. 

CHAP.    CXXVL 

What  is  a  Forcible  Entry,    or  Holding  within  thefe 

Statutes. 

(a)  "FT" ORCE,  hi  the  Common  Law,  is  moil  ufually  applied  to  the  evil  Part,  and  fig- 
$T    nifieth  unlawful  Violence  ufed  either  to  Things  or  Perfons.     Co.  L.  161.  b. 

(d)  Our  Law  taketh  Knowledge  of  two  Manners  of  Force ;  the  one  may  be  termed  a 
Force  in  Judgment  of  Law,  which  accounteth  every  private  Trefpafs  to  be  a  Force;  fo 
as  if  I  do  but  pafs  over  smother  Man's  Ground  without  Licenfe,  he  may  have  his  Action 
of  Trefpafs  againft  me,  why  or  wherefore  with  Force  and  Arms,  &c.     See  Co.  L.  257. 

The  other  Manner  of  Force  is  more  apparent,  and  always  carrieth  fome  fearful  Shew 
and  Matter  of  Terror  with  it. 

This  laft  Sort  of  Force  is  that  which  is  prohibited  by  thefe  Statutes,  and  therefore 
Note,  that  every  Force,  punifluble  by  thefe  Statutes,  mull  have  one  of  thefe  Badges,  fc. 
it  muft  be  either  Mann  forti,  with  Force  or  ftrong  Hand,  or  Multitudine,  with  Multi- 
tude of  People.      Lamb.  141;.  and  5  R.  2.  cap.  7. 

Mann  forti,  viz.  either  with  apparent  Violence  (in  Deed,  or  in  Word)  offered  to  the 
Perfon  of  another,  as  threatning  Speeches,  turbulent  Behaviour,  or  Violence,  or  elfe  that 
they  be  furniihed  with  offenfive  Weapons  (by  them  not  ufually  born)  whether  they  of- 
fer Violence  or  Fear  of  Hurt  to  any  other  there  or  no,  and  this  may  be  done  by  one  Per- 
fon  only. 

Multitudine,  fc.  with  Company  more  than  ufually  they  have  attending  them,    10  H.  *  The  Edition 
7.  12.     Now   the   Law  calleth   a   Multitude  when  there   be   three  *  or   more  in   one  <>ftbrs^ookln 

J  IJ27  has  it. 

Company.  Ten  or  more  j 

(a)  And  yet  Sir  Edward  Coke  upon  Littleton  257,  faith,  that  he  never  read  it  re-  andaJM,U\A- 
ftrained  by  the  Common  Law  to  any  certain  Number,  but  left  to  the  Difcretion  of  the  ^  ™™aTi*~ 
Judges,  or  Juftices. 

(d)  If  therefore  one  or  more  Perfons  fhall  come  weaponed  (efpecially  with  Weapons  Forcible  Entry, 
not  ufually  born)  to  a  Houfe  or  Land,  and  fnall  violently  enter  thereinto,  this  is  a  Fcr-  Lamb.  146. 
cible  Entry,  within  the  Meaning  of  thefe  Statutes. 

Much  more,  if  ( being  fo  entered )  he  or  they  fhall  there  offer  Violence,  or  Fear  of 
Harm  to  the  Pcrfon  of  any  that  is  in  Poffeffion  thereof;  mod  of  all,  if  he  or  they  (hall 
forcibly  and  furioufly  expel  and  drive  another  out  of  his  Poffeffion. 

So  it  is,  if  one  mail  enter  peaceably,  (the  Door  being  open,  or  only  latched,)  and  after 
he  is  in  the  Houfe,  he  fhall  forcibly  put  another  out  of  his  Poffeflion, 

4  F  So 


Lamb.  146. 
Cromp.  69. 


Co.  L.  257. 
10  H.  7.  iz. 
Br.  For.  30. 
Lamb.  146. 
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So  it  is,  if  he  or  they  who  fhall  enter  peaceably,  fliall  after  their  Entry  offer  apparent 
Violence>  Threatnings,  or  Fear  of  Harm  to  the  Perfon  of  any  that  is  in  Poffeffion,  to 
the  Intent  to  get  him  out,  and  to  make  him  leave  the  Poffeffion,    though  they  do  not 
.    put  him  out,  much  more  if  they  get  Poffeffion  thereby. 

If  he  or  they  that  have  entred  peaceably,  fhall  after  ufe  Words  to  any  in  Poffeffion  to 
this  Effect,  as  to  fay,  they  will  hold  it  or  keep  it,  though  they  die  for  it,  or  in  fpite  of  the 
other,  or  fuch  like,  or  other  threatning  Words  ;  this  maketh  it  a  Forcible  Entry. 

So  it  is,  if  divers  Perfons  fhall  come  with  Weapons  (not  ufually  born  by  them)  to  an 
Houfe  that  is  open,  or  to  Ground,  and  fhall  there  enter  peaceably  without  any  Difturbance; 
yet  this  is  a  Forcible  Entry,  for  it  fhall  be  intended,  that  they  would  have  ufed  Force  if 
they  had  been  refitted. 

So  it  is,  when  the  Mafter  entreth  into  an  Houfe,  or  Land,  being  attended  with  a  greater 
Number  of  Servants  than  ufually  do  wait  on  him. 

Note,  that  though  a  Man  do  actually  ufe  no  Force  in  his  Entry  ;  yet  if  he  do  come  fo 
appointed  either  with  Weapon  or  Company,  that  other  Men  may  be  reafonably  afraid 
that  he  meaneth  to  make  his  Way  by  Force,  rather  than  he  will  fail  of  his  Furpofe,  it 
feemeth  to  be  a  Forcible  Entry. 

(a)  And  if  three  or  more  fliall  enter  peaceably  (upon  another  being  in  Poffeffion)  and 
fhall  continue  there  peaceably,  though  this  be  no  Forcible  Entry  or  Detainer,  yet  it  may 
prove  a  Riot  in  regard  of  the  Number. 
Force  twofold.       Now  there  are  two  Sorts  of  Forces,  as  is  aforefaid,  fc. 

1.  An  Actual  Force ;  as  with  Weapons  or  Number  of  Perfons,  &c.  not  ufual. 

2.  A  Force  implied  in  Law ;  as  every  Diffeifin,  Refcous  and  Trefpafs  implieth  a  Force, 
and  is  with  Force  and  Arms.     Co.  L.  1  57. 

Trefpafs.  ^  ^lfo  every  Entiy  into  another  Man's  Houfe  or  Ground  which  is  made  with  Force 

(fc.  manuforti  or  cum  multitudine  either  with  apparent  Violence  offered  to  the  Perfon  of 
any  other,  or  furniihed  with  Weapons  or  Company,  which  may  offer  Fear)  though  it 
be  but  to  cut  or  take  away  another  Man's  Corn,  Grafs,  or  other  Goods,  or  to  fell  or 
crop  Wood,  or  do  any  other  like  Trefpafs,  though  he  do  not  put  the  Party  out  of  his 
Poffeffion,  yet  this  is  a  Forcible  Entry,  and  an  aftual  Force  puniihable  by  thefe  Statutes. 
See  Lamb.  145. 

(a)  Breaking  into  an  Houfe,  though  no  Perfon  is  in  it,  this  is  a  Forcible  Entry ;  but 
not  if  the  Door  had  been  opened  with  a  Key.     2  Roll.  2. 

'Tis  Force  to  put  back  a  Bolt,  or  draw  the  Latch.     Ibid. 

(d)  But  if  the  Entry  were  peaceable,  and  they  cut  or  take  away  any  other  Man's  Corn, 
Grafs,  Wood,  or  other  Goods  without  apparent  Violence  or  Force,  though  fuch  Acts  are 
counted  a  Diffeifm  with  Force,  yet  they  are  not  puniihable  by  thefe  Statutes,  J'e.  the 
Juftices  of  Peace  are  not  to  remove,  imprifon,  or  fine  fuch  Offenders. 

Alio,  if  one  or  more  fliall  enter  into  another  Man's  Houfe  or  Land  peaceably,  and 
there  fliall  by  Force  or  Violence,  cut  or  take  away  any  Corn,  Grafs,  or  Wood,  &c.  or 
fliall  forcibly  or  wrongfully  carry  away  any  other  Goods  there  being;  this  feemeth  to  be  a 
Forcible  Entry,  puniihable  by  thefe  Statutes. 

So  it  is,  if  a  Man  fliall  diftrain  with  Force  for  a  Rent  (be  it  due  or  not  due)  this  doth 
countervail  any  Entry  with  Force.     Lamb.  147. 

And  in  thefe  Cafes  of  Trefpafs  only,  the  Juftice  of  Peace  (upon  Complaint  to  him 
made)  may  remove  fuch  Force ;  and  upon  View  thereof,  may  imprifon  and  fine  fuch 
Offenders. 

If  a  Diffeifor  hath  entered  peaceably,  and  fhall  prefently  threaten  to  kill  the  Diffeifee 
(if  he  re-enter)  this  feemeth  a  Forcible  Entry  in  the  Diffeifor.  - 

But  Note,  that  a  Forcible  Entry  cannot  be  without  an  actual  Entry,  for  the  Words 
of  the  Statute  be,  Whofoever  doth  enter,  &c. 

Note  alfo,  if  one  that  hath  Right  to  enter  upon  Land,  fhall  go  with  divers  in  his  Com- 
pany, and  with  Weapons,  over  the  Land  whereto  he  hath  Right  to  the  Church,  Market, 
or  fome  other  Place  ;  this  is  no  Entry  with  Force,  except  he  fliall  exprefs  his  Intent,  that 
he  doth  enter  there  claiming  the  Land. 

Note  alfo,  That  if  a  Man  fliall  enter  with  Force  (into  Houfe  or  Land)  although  he 
obtained  not  the  a&ual  Poffeffion  thereby,    yet  fliall   he  be  imprifoned  and  fined  for  the 
only  entring  with  Force  ;  but  Reftitution  is  not  to  be  made,    but  only  where  there  is  a 
Forcible  Putting  out,  or  a  Hold  ng  another  out  of  his  Poffeffion. 
LawfiJ.  If  by  fair  Means,  a  Man  (whofe  Entry  is  lawful)  fliall  perfwade  or  intice  them  which 

are  within  the  Houfe,  to  come  out,  and  then  the  Door  being  open  or  latched  only,    he 
A  fliall 


Iamb.  145. 


Cromp.  70. 
11  H.  4.  16. 


20  H.  6.  1 1. 

Br.  Force  i . 

£y  Words. 


2H.7.  16. 
Br.  For.  25. 
Cromp.  70. 
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(hall  enter  peaceably*   without  Multitude,  offenfive  Weapons,   or  other  Violence ;  this 
Entry  is  juftifiable. 

So  it  is,  if  he  fhall  enter  peaceably,  and  then  by  gentle  Perfwafions  fend  them  out 
that  are  within  the  Houfe,  and  after  fhut  the  Door  and  keepeth  them  out  ;  this  is  ju- 
ftifiable, fo  that  afterwards  he  holdeth  it  not  forcibly,  nor  ufeth  Violence  or  threatning 
Speeches. 

So  it  is,  if  I  fhall  take  a  Man  being  out  of  his  Houfe,  and  then  put  or  fend  into  the  Lamb.  i49. 
Houfe  my  Servant  (or  fome  other)  in  peaceable  Manner,  and  do  hold  away  the  other  by 
Imprifonment  of  his  Perfon  ;  this  is  no  Forcible  Entry  nor  Detainer  within  thefe  Statutes, 
but  a  falfe  Imprifonment,  punifhable  by  Action  only. 

So  it  is,  if  he  whofe  Entry  is  lawful,  (hall  enter  peaceably  into  his  Houfe  (the  Doors 
being  open  or  latched  only)  and  being  fo  entred,  fhall  continue  and  abide  there  peaceably  ; 
this  is  juftifiable.  And  if  they  which  were  before  in  Pofllflionj  fhall  put  him  out  forci- 
bly, this  is  a  Forcible  Detainer  of  their  Parts. 

(a)  Forcible  Detainer  is  a  violent  Adl  of  Refiftance  by  ftrong  Hand  of  Men  weapon-  Forcible  De- 
ed with  Arms,  or  other  Account  of  Fear  in  the  fame  Place  or  elfewhere,  bv  which  the  tainer- 
lawful  Entry  of  the  Juflices,  or  any  other  is  barred  or  hindred. 

(d)  Forcible  Detainer  muff,  be  understood  of  a  forcible  With-holding  the  Poffeflion  of 'Forcible  De- 
Lands  or  Tenements,  and  not  of  the  Perfon  of  a  Man*   as  before.  ,ainer" 

Note  alfo,  Though  the  Entry  were  at  firft  peaceable  and  lawful,   yet  if  there  be  after  g^  '*9' 
a  Holding  by  Force,   it  is  punifhable  by  the  Statute,    except  where  there  was  at  the  p.  Fore.  4. 9" 
firft    a  lawful  and  peaceable  Entry,   and  thereupon   a  lawful  Poffeflion,  peaceably  con- 
tinued by  the  Space  of  three  Years  together  without  Interruption  :  For  there  a  Man  may  Lamb.  164. 
hold  and  keep  fuch  Poffeflion  with  Force  againfl  all  others  (faving  againft  the  King's 
Officers). 

If  the  Juflice  of  Peace  fhall  come  to  the  Houfe  or  Place  that  is  fuppofed  to  be  holden  Lamb.  148. 
with  Force,  and  there  {hall  find   the  Doors  or  Gates  fhut,    and  he  or  they  within  fhall  p-  R-  4-  '• 
deny,  or  will  not  fuffer  him  to  enter,  this  is  a  Forcible  Holding  and  Detainer,  though    r°mp'  7°' 
there  be  no  Weapons  fhewed  or  ufed,  and  though  there  be  but  one  Perfon  in  the  Houfe, 
or  upon  the  Ground. 

So  it  is,  if  when  the  Juflice  of  Peace   entreth  the  Houfe  or   Ground,   he   fhall    find  ibid, 
there  any    Perfons  armed,    or  having   Armour  or  other  Weapons  (not  ufually   born  by 
them)  lying  ready  by  them.     This  is  Forcible  Detainer. 

So  it  is,  if  the  Juflice  of  Peace  fhall  find  in  the  Houfe  any  great  Number  of  People,  ib. 
other  than  the  ordinary  Family  or  Company. 

Alfo,  if  a  Man  fhall  enter  peaceably  into  a  Houfe,  and  after  fhall  bring  into  the  fame  p.  r.  4,. 
more  Weapons  than  he  and  his  ordinary  Family  do  ufually  wear,  or  fhall  make  any  Ufe 
of  fuch  Weapons   as   he  doth   find  in   the  Houfe,    to  defend  his  Poffeflion  therewith  : 
Thefe  are  Forcible  Detainers  within  thefe  Statutes. 

If  a  Man  that  hath  peaceably  entred  into  an  Houfe,  and  will  place  Men  with  Force,  {fc.  lb. 
with  Guns  or  other  Weapons)   in  fome  other  Houfe  or  Place  not  far  diftant,  to  the  in- 
tent that  they  may  be  ready  to  aflault  fuch  as  fhall  enter  upon  him :   This  is  a  Detainer 
with  Force. 

So  it  is,  if  the  Difleifor  of  an  Houfe  or  Land,  fhall  foreftal  the  Way  of  the  Diffeifee,  Lamb.  149. 
with  Force  and  Arms,  fo  that  the  Diffeifee  dareth  not  enter,  or  come  near  thereto  for  Cromp.  69. 
Fear  of  Death,  &c. 

(a)  So  if  a  Man  fhall  diftrain  for  a  Rent-Service,  or  a  Rent-Charge,  and  a  Refcous 
fhall  be  made  unto  him.     This  is  a  Difleifin  with  Force.     Co.  L.  161.  b. 

(d)  So  it  is,  if  a  Man  fhall   keep  his  Cattle  in   another    Man's   Ground  by    Force,  P.  R.  39. 
claiming  Common  there,  where  he  hath  no  Common.     And  in  this  Cafe,  the  Juflice 
of  Peace  upon  Complaint  to  him  made,  may  remove  this  Force  ;  and  upon  View  there- 
of, may  record  it,  and  commit  fuch  Offenders  to  Prifon,  and  may  fine  them,  but  can- 
not award  Reftitution. 

Alfo  there  may  be  a  Forcible  Detaining  the  Poffeflion  by  Word  only  without  any 
forcible  Aft. 

As  if  A.  hath  wrongfully,  though  peaceably  entred  into  the  Houfe,  or  upon  the  Land  By  Words. 
pf  B.  and  hath  put  out    B.    and   fhall  prefently  threaten  or  fay  to  B.  That  if  he   do  Lamb  1+9. 
come   thither  again  to  enter,    he   will  kill  him :    This  feems  a  Forcible  Entry  by  A.  £ro™P-  7°' 
And  if  B.  fhall  afterwards  come  again  to  make  his  Entry,  and  then  A.    fhall  threaten 
to  kill  him,   if  he  entereth  there,  this  is  a  Forcible  Detainer  in  A. 

And 
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And  to  threaten  to  maim,  beat  or  to  do  other  bodily  Hurt  to  B.  in  the  Cafe  afore- 
faid,  amounteth  to  a  Forcible  Entry  or  Detainer,  for  that  Death  may  infue  upon  fuch 

39H. 6. 50.  Beating  or  Hurt.'    See  39  H.  6.   50.    7  E.  4.  21.     But  to  threaten  to  burn  the  Houfe, 

Br.Druresi2.  or  to  fpoil  his  Goods  therein  (if  B.  mall  come  thither,  to  enter  again) ;  this  frcmeth  not 
to  amount  to  any  fuch  Matter,  for  that  B.  may  afterwards  have  his  Action  for  the  Burn- 
ing of  his  Houfe,  or  Spoiling  of  his  Goods,  and  Hull  thereby  recover  Damages,  to  the  Va- 
lue thereof,  &c. 

Cromp.  70.  Alfo  when  B.  fhall  come  to  make  his  Entry  as  aforefaid,  if  A.  mail  fay  to  him,  that 
he  will  not  open  the  Door  ;    this  is  no  Forcible  Detainer. 

Cromp.  73.  So  it  is  \i  A.  be  in  Poffeffion  of  an  Houfe,  or  hath  a  Leafe  thereof  at  the  Will  of  B. 
and  after  B.  entreth  into  the  Houfe,  and  commandcth  A.  to  go  out,  and  leave  him  in 
the  Poffeffion,  and  A.  will  not  go  out,  this  is  no  Force;  for  refufing  or  denying  only  to 
go  out,  is  no  Force,    unlefs  there  be  withal  fome  forcible  Act  or   threatning   Speeches. 

Where  noTaa  Ubi  factum  nullum,  ibi  fortia  nulla.     Where  there  is  no  Fact,   there  is  no  Force.     Co. 

no  Force.  A.    43. 

A.  mortgageth  his  Houfe  to  B.  upon  Condition,  That  if  A.  fhall  pay  to  B.  fuch  a 
Day  40  /.  then  the  faid  Mortgage  and  Feoffment  to  be  void,  and  by  Agreement  of  them 
both,  A.  the  Mortgagor  continueth  the  Poffeffion,  until  the  Day  of  Redemption,  at  which 
Day  A.  payeth  not  the  40  /.  and  after  B.  cometh  to  re-enter,  and  A,  keepeth  the  Poffef- 
fion  by  Force  :  This  is  a  Detainer  by  Force  in  A.  This  was  Mr.  Richard  Godfrey's  Opi- 
nion between  Willows  and  Turner. 
Cromp.  69.  The  Difleifor  maketh  a  Gift  in  Tail  to  B.  who  keepeth  the  Land  with  Force,  at  the 
Lit.  429.  Time  when  the  Diffeifee  makeih  his  Claim,  which  Claim  is  made  within  the  View  fo 
near  as  he  dareth,  for  Fear  of  Death,  Battery,  or  other  bodily  Hurt,  if  B.  after  fuch 
Claim  (hall  continue  the  Poffeffion  with  Force,  he  may  be  thereof  indicted,  &c ;  for  this 
amounteth  to  a  new  Entiy,  and  a  Detainer  with  Force  by  B. 

And  note,  that  wherefcever  my  Entry  is  lawful,  if  the  Poffefhon  be  detained,  or  holden 
from  me  by  Force,  I  may  pray  the  Aid  of  the  Juftices  of  Peace  to  remove  fuch  Force,  as  it 
feems. 
Lamb.  147.         If  a  Man  hath  a  Rent  or  Common  of  Pafture  out  of  another  Man's  Land,  and  coming 
Cromp.  70.     to  (j;fl.rajn  for  his  Rent,  or  to   ufe  his  Common,  is  fo  forcibly  rtfifted  by   the  Tenant 
of  the  Land,  that  he  cannot,   or  dareth  not,  either  diflrain  for  his  Rent,  or  take  the  Bene- 
fit of  his  Common;  this  is  a  Holding  with  Force  in  the  Tenant,  and  punifhable  by  theie 
Statutes. 
Crom.  69.  So  it  is,  if  the  Tenant  of  the  Land  fhail  foreftal  the  Way  with  Force  and  Arms,  or 

fhall  threaten  him  (who  hath  the  Rent  or  Common)  fo  that  he  dareth  not  come  to  diftrain 
for  his  Rent,  or  to  take  his  Common. 
Ibid.  So  it  is,  if  a  Man  fhall  diftrain  for  his  Rent,  and  the  Tenant  of  the  Land  fhall  make 

Refcous  with  Force  and  Arms. 
Br.  Imp.  70.  And  in  thefe  Cafes  of  a  Rent  or  Common,  the  Juftice  of  Peace  upon  Complaint  to  him 
made,  may  remove  fuch  Force,  and  upon  View  may  record  it,  and  may  therefore  im- 
prifon  and  fine  fuch  Offenders,  but  cannot  award  Reftitiuion,  J'c.  Cannot  reftore  the 
Party  to  his  Rent  or  Common,  which  are  to  be  taken,  and  ufed  in  another  Man's  Land, 
for  Reftitution  is  not  to  be' made,  but  only  of  Houfe  or  Land,  as  you  may  fee  hereafter. 
tbePerfins.  One  Perfon  alone  may  commit  or  make  a  Forcible  Entry  or  Detainer,  if  he  do  it  with  of- 

Lam.  174.     fenfive  Weapons,  not  ufually  born,  or  do  ufe  tuibulent  Behaviour,  Violence  or  Threats, 
"  2>7'    &c.  to  the  Affray  or  Terror  of  others ;  or  do  refufe  to  fuffer  the  Juftice  of  Peace  to  enter. 
Who  may  be         An  Infant  of  the  Age  of  eighteen  Years,  by  his  own  Act  may  commit  a  Forcible  Entry 
g"'"y  °f't-      or  Detainer  ;  and  fo  he  may,  though  he  be  under  Eighteen,  (a)  if  he  be  of  the  Age  of 
'mp*   9'     Difcretion,  (  ft.  of  the  Age  of  fourteen  Years.)     See  Berk.  f.  10.  b.    And  the  Juftices  m:.v 
fine  him  therefore.     But  yet  it  fhall  be  good  Difcretion  in  the  Juftice  of  Peace  to  forbear 
the  Imprifonrnent  of  fuch  Infants.     See  Br.  Imp.  43,  45,  j$,    10 1.  &  hie  poft.  Tit.  Im- 
prifonrnent. 

For  an  Infant  fhall  fuffer  no  Imprifonrnent   or  corporal  Pain  for  any  Offence  by  him 
committed  againft  any  Statute,  wherein  an  Infant  is  not  exprcfly  named. 

But  yet  he  may  forfeit  the  Penalty  of  a  Penal  Statute,  and  fo  by  a  Penal  Statute  may 
forfeit  and  lofe  his  Goods,  if  he  be  of  the  Years  of  Difcretion.      See   Doff.  &   Stud. 

Infant.  And  an  Infant  of  the  Age  of  eighteen  Years,  may  be  a  Diffeifor  with  Force,  and  may 

be  imprifoned  for  the  fame.     22  Edw.  4.     Old  Nat.  Br.  128. 

4  1        (d)  But 
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(d)  But  if  an  Infant  commandeth  another  to  enter,  or  hold  with  Force  to  his  Ufe, 
which  is  done  accordingly ;  yet  the  Infant  fhall  not  be  punifhed  for  fuch  Offence,  for  the 
Commandment  therein  was  void. 

Alfo  a  Feme  Covert,  (by  her  own  Act)  may  commit  a  Forcible  Entry  or  Detainer;  and  Feme  Covert. 
upon  the  Juflice's  View  of  the  Force,  fhe  {hall  be  imprifoned  therefore,  (and  (he  may  be  Cromp.  69. 
fined  in  fuch  Cafe) :  But  fuch  Fine  fet  upon  the  Wife,  fhall  not  be  levied  upon  the  Hus-  jj  jj  7' 
band;  for  the  Husband  fliall  never  be  charged  for  the  Act  or  Default  of  his  Wife,   but  53.  mpr-4J' 
when  he  is  made  a  Party  to  the  Action,  and  Judgment  given  againfl  him  and  his  Wife.  See  mort  af'er 
Co.  9.72.  and  Co.  11.  61.    (a)    And  if  upon  the  Trial  it  be  found  to  be  her  only  Act,  fhe  Ri0't/    "' 
only  fliall  be  taken  and  imprifoned. 

(d)  Divers  do  enter  with  Force  to  the  Ufe  of  A.  who  is  not  then  prefent  with  them,  but  2  H.  7.  16. 
doth  after  agree  thereto  :  This  Agreement  after  maketh  A.  to  be  a  Diffeifor,  but  not  to  be  Br"  Force  *5° 
punifhed  for  the  Force.  Qucere,  if  A.  had  counfelled,  confented  or  agreed  thereto  be- 
fore the  Entry.  It  feemeth,  that  a  Commandment,  Confent  or  Agreement  before  or  af- 
ter, though  it  may  make  one  a  Diffeifor;  yet  it  is  not  to  be  punifhed  by  the  Juflice  of 
Peace  upon  thefe  Statutes,  for  that  a  Forcible  Entry  cannot  be  adjudged  againfl  a  Man, 
without  an  actual  Entry  be  alfo  made  by  him,  or  he  at  leafl  prefent. 

But  if  A.  that  fliall  command  or  counfel  others  thereto,  fliall  alfo  be  prefent   at  the  Confent. 
Time  of  the  Entry,  although  he  doth  then  nothing,  yet  he  is  now  become  a   Principal, 
and  punifhable  by  thefe  Statutes.  J  \ 1 7 

If  divers  do  come  in  one  Company,    to  enter  into  Lands,  &c.  where  their  Entry  is  c      6 
not  lawful,  and  all  of  them  but  one  did  enter,  and  demean  themlelvcs  in  peaceable  Man-  &  115. 
ner,  and  one  only  doth  enter  with  Force,  or  (after  Entry  made)  doth  ufe  Force  and  Vio-  See  &**& 
lence.     This  fhall  be  adjudged  a  Forcible  Entry  in  them  all  (though  the  Force  were  againfl:  Murder, 
their  Will;)  for  where  divers  come  in  one  Company  to  any  Place,  to  the  Intent  to  do  Fitz.  Coron. 
any  unlawful  Thing,  be  it  Robbery,  Homicide,  Riot,   Affray,  or  any  Trefpafs,  here  the  3'4'  3S°' 
Act  of  one  of  them  fliall  be  adjudged  the  Act  of  all  that  are  prefent,   and  every  of  them 
fhall  be  adjudged  a  principal  Doer,  altho'  they  fland  by  and  do  nothing.     So,  though  fome 
of  them  came  without  any  Intent  of  Evil,  if  they  came  together  in  Company  with  the  other 
Offenders,  or  if  they  came  after;  yet  if  they  be  either  aiding  or  countenancing  the  Offen- 
ders, they  fliall  be  alfo  adjudged  principal  Doers,  as  well  as  the  other,  (a)    And  yet  Fi~ 
neux  Chief  Juflice,   2  H.  8.  made  a  Difference  where  their  Intent  at  the  firfl  was  to  do  an 
unlawful  Act,  and  where  not.  Cro.  161.     See  Co.  L.  157. 

(d)  An  Indictment  upon  the  Statute  of  8  H.  6.  for  the  King,  is  not  good;  for  the  ThePerfinsput 
King  cannot  be  diifeifed,  nor  put  out  of  his  Freehold;  neither  can  the  King  bring  any  Ac-  out- 
tion  upon  the  Statute  of  8  H.  6.  nor  any  other  Action  which  might  prove  him  out  of Co'  '"  46-  & 
Poffeflion  of  the  Land.  P.  R.  39.  b. 

And  if  the  King's  Termor  be  put  out  by  Force,  he  cannot  prefer  a  Bill  of  Indictment  Cromp.  69. 
(upon  the  Statute  of  8  H.  6.)  that  he  was  put  out,  and  the  King  difleifed  :  But  he  mufl 
have  an  Information  of  Intrufion  in  the  Exchequer. 

Yet  upon  Complaint  made  to  a  Juflice  of  Peace  by  the  King's  Termor,  of  any  fuch  The  King's 
Force,  the  Juflice  of  Peace  may,  nay  ought  to  amove  the  Force,  and  upon   his  View  Te"ant- 
thereof  to  record  it,  and  to  commit  the  Offenders  to  Prifon,  and  may  fine  them  ;   and 
after  fuch  Force  removed,  the  King's  Termor  may  prefently  re-enter  (if  he  can)  in  peace- 
able Manner. 

If  a  Forcible  Entry  or  Detainer  fliall  be  made  upon  any  Leffee  for  Years,  Tenant  at  Lejte  fir 
Will,  or  upon  a  Copyholder,  whether  it  be  by  a  Stranger,  or  by  the  Leffor,  or  by  the  r~ars; ,, 
Lord,  the  Juflices  of  Peace  upon  their  View  thereof,  are  to  remove  fuch  Force,  and  may 
commit  to  the  Prifon  the  Parties  which  made  fuch  Entry,  or  which  fliall  hold  it  with 
Force,  and  may  fine  them  :  But  whether  the  Juflice  of  Peace  might  make  Reflitution,  and 
fet  them  (fc.  The  Leffee  for  Years,  Tenant  at  Will,  or  Copyholder)  into  their  Poffeffions 
again,  hath  been  much  queflioned. 

Some  hold  Opinion,  That  the  Juflices  of  Peace  might  put  them  in  Poffeflion  again  ;  Rejiitution 
and  of  this  Opinion  was  Mr.  Marrow  and  Mr.  Lambard  ;  and  to  maintain  this  Opinion,  «tonV'e'w- 
thefe  Reafons  may  be  given.  Lamb.  159. 

Firfl,  for  that  the  Words  of  the  old  Statutes  warrant  it;  for  the  Statute  of  15  R.  2.  in 
the  Preamble  thereof,  as  alfo  the  Statute  of  8  H.  6.  in  the  Body  thereof,  hath  this  Word 
[Pofejions]  which  Word  mofl  properly  doth  extend  to  a  Leafe  for  Years,  &c. 

Again,  that  Claufe  of  the  Statute  8  H.  6.  which  provideth  the  Reflitution,  is  thus:  If 
it  be  found  that  any  doth  contrary  to  this  Statute,  then  the  faid  Juflices,  &c.  fliall  put  the 
Party  fo  put  out,  in  full  Poffeflion,  £?c. 

4  G  Now 
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Now  it  cannot  be  denied,  but  that  he  which  by  Force  expulfeth  a  Leffee  for  Years, 
Tenant  at  Will,  or  a  Copyholder,  doth  contrary  to  this  Statute  ;  alfo  they  be  the  Parties 
put  out. 

Again,  the  fame  Mifchief  and  Inconvenience  which  thefe  Laws  do  labour  to  remove,  is 
to  LefTee  for  Years,  Tenant  at  Will,  and  to  the  Copyholder. 
C0.11.3j.34.       And  we  may  find  it  ufual,  that  where  Statutes  are  made   for  to  remedy  any  common 
Plow.  178.     Mifchief,  there  to  help  Things  in  the  fame  Degree,  one  Action,  Thing,  Place  and  Perfon, 
hath  in  Conflruction  been  taken  for  another:  And  a  good  Expounder,  faith  Sir  Edw.  Co. 
11.   34.  maketh  every  Sentence  to  have  his  Operation  to  fupprefs  all  the  Mifchiefs  befoie 
the  faid  Act,  and  principally  thofe  that  are  fpecified  in  the  Act. 
Co.  3.7.  &         And  again,  faith  he,  It  is  the  Office  of  the  Judges  always  to  make  fuch  Conftru&ion 
"•  73-'i        of  Statutes  as  may  feprefs  the  Mifchief,  and  advance   the  Remedy,  and  to  fupprefs  all 
Evafions  which  may  continue  the  Mifchief,  and  to  add  Force  and  Life  to  the  Cure  and 
Remedy,  according  to  the  true  Intent  of  the  Makers  of  the  Statute. 
Riflitutkn.  Others  hold  the  contrary,  fc.    That  Leffee  for  Years,  nor  Copyholder,  or  Tenant  at 

Will,  could  not  have  Reflitution  by  the  Hands  of  the  Juftice  of  Peace;  and  this  feemed 
to  be  the  common  Opinion.     Their  Reafon  was, 

For  that  the  Words  in  the  Statute  of  8  H.  6.  (in  that  Claufe   which  fpecially  pro- 
videth  the  Reflitution)  are  thus.     The  laid  Juflices,  &c.  fhall  refeife  the  Lands  or  Tene- 
ments, and  thereof  fhall  put  the  Party  in  full  Poffeffion,  &c.     Which  Words  [Lands  or 
Tenements]  are  only  to  be  underflood  of  them  that  have  Inheritance,  or  a  Freehold  at  the 
leafl.     But  to  this  it  may  be  anfwered,  That  the  faid  Statute  of  8  H.  6.  (in  the  Body  there- 
Raft.  174.      of)  hath  thefe  Words,  Where  any  do  make  any  Forcible  Entry  into  Lands,  Tenements  or 
ether  Poffeffion s,  or  them  told  Forcibly,   6cc.     Which  Word   [Poffeffions]  extendeth  to  a 
Leafe  for  Years,  &c.     And  then   the  Word   [Poffeffions]  being  in  the  fame  Statute,  we 
Thall  find  that  a  Statute  is  to  be  expounded  upon  all  the  Parts  thereof  together,  and  not 
Co      cq  b    uFon  one  ^a"t  a^one  by  it  felf.     To  which  Purpofe,  fee  Lincoln  College's  Cafe,  and  Doctor 
&  7.  118.       Bonhams  Cafe  in  Sir  Edw.  Coke's  Reports. 

But  it  feems  to  thofe  which  held  this  lafl  Opinion,  That  if  a  Leffee  for  Years,  Tenant 
at  Will,  or  a  Copyholder,  be  forcibly  put  out,  or  held  out  by  any  Stranger,  if  they  will 
have  Reflitution,  their  Indictment  mufl  be  made  and  preferred  in  the  Leffor  or  Lord's 
Name;  and  the  Jury  mufl  find  that  the  Leffor  or  Lord  of  fuch  Copyhold  is  diffeifed,  and 
Cromp.  161.  the  Leffee  or  Copyholder  is  put  out  with  Force.  And  hereupon  the  Leffor  or  Lord  fhall 
have  Reflitution  ;  and  fo  by  their  Reflitution,  their  Leffee  or  Copyholder  is  reflored  alfo  : 
But  fuch  Leffee  or  Copyholder  cannot  (fay  they)  prefer  an  Indictment  in  their  own  Name, 
upon  the  Statute  8  H.  6.  for  that  they  have  no  Freehold. 
Indiameit.  And  to  that  Purpofe  I  find  fome  Precedents  of  Indictments  in  this  Form,  that  is  to  fay, 

Cro.  249.  a.    into  one  Meffuage  at,   &c.  then  being  the  Pre  el.  old  of  M.  D.  Efq;  with  Force  and  Arms, 
&c.  with  Jlrong  Hand,  and  unlawfully  upon  the  Poffeffion  of].  L.  then  Farmer  of  the  faid 
M.  D.  the  faid  Meffuage  did  enter,  and  him  the  faid  J.  L.  with  Force  and  Arms,  andjlrong 
Hand,  and  unlaivf  idly  then  did  from  thence  expel  and  put  out,  and  the  faid  M.  D.  thereof 
iinjuflly  diffeife,  &c.     See  afcer  Tit.  Precedents. 

Alfo  by  this  Opinion,  if  a  Leffee  for  Years,  Tenant  at  Will,  or  a  Copyholder,  be  for- 
cibly put  out  by  their  Leffor  or  Lord,  fuch  Leffee  or  Copyholder,  hath  no  Remedy  at  all 
by  Indictment  upon  this  Statute,  for  they  have  no  Freehold,  and  therefore  can  have  no 
Reflitution  upon  this  Statute. 

Alfo  by  this  Opinion,  if  the  Leffee  for  Years  be  put  out  by  his  Leffor,  and  after  the 
Leffee  putteth  out  the  Leffor  again  forcibly,  the  Leiiee  fhall  not  be  indicted  ;  neither  fhall 
the  Leffor  have  Reflitution  upon  this  Statute,  for  that  the  Leffor  is  not  diffeifed  of  his 
Freehold  ;  for  the  Poffeffion  of  the  Leffee  is  fuch  a  Seilin  of  the  Leffor,  that  he  may  have 
an  Affize,  if  his  Leilee  be  put  out. 
Cromp.  72.  And  fo  of  a  Copyholder,  not  having  forfeited  his  Eflate,  if  his  Lord  notwithflanding 

fhall  enter  upon  him,  and  put  him  out,  and  the  Copyholder  fhall  re-enter  upon  his  Lord 
with  Force,  the  Copyholder  fhall  not  be  indicted,  nor  yet  the  Lord  reflored,  for  the 
Reafon  aforefaid. 

And  fo  by  this  lafl  Opinion,  the  very  Mifchief  fpecified  and  intended  to  be  helped  by 
the  Statutes,  fliould  flill  remain  in  all  Cafes  between  fuch  Leffees  and  Copyholders,  and 
their  Leffors  or  Lords,  fo  as  there  can  be  no  Inquiry  nor  Reflitution  in  Cafes  of  Forcible 
Entry  or  Detainer  between  them. 

But  howfoever  the  Law  be  taken  for  the  Indictment  or  Reflitution  thereupon,  yet  in 

Cafe  that  Leffee  for  Years,  Tenant  at  Will,  or  a  Copyholder,  be  forcibly  put  out  or  held 
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out,  either  by  a  Stranger,  or  by  their  Leflbr  or  Lord,  the  Juftices  of  Peace,  or  any  one  of 
them,  by  the  Statute  of  15  Rich.  2.  cap.  2.  might  fafely  remove  the  Force,  and  upon  Cromp.  71, 
View  thereof  commit  the  Offenders  to  Prifon  ;  and  then  the  LefTee  for  Years  or  Copy- 
holder, might  prefently  re-enter,  if  peaceably  they  would,  and  lb  might  have  his  PofTefTion 
again,  without  any  Reftitution  made  him  by  the  Juftices. 

(a)  A  Copyholder  may  bring  an  Indictment  of  a  Forcible  Entry  into  his  Copyhold  up- 
on the  Statute  8  H.  6.  cap.  9.  but  the  Word  diJJ'eij'ed  muft  not  be  in,  and  a  Juftice  of 
Peace  may  remove  the  Force.     Poph.  205.     Teh.  81. 

But  now  by  the  Statute  made  21  Jac.  1.  cap.  15.  it  is  enacted,  That  fuch  Juftices  or  21Jae.14s.t5. 
Juftice  of  Peace,  as  by  Reafon  of  any  Act  of  Parliament  now  in  Force,  are  authorized  up- 
on Inquiry  to  give  Reftitution  of  PofTeffion  unto  Tenants  of  any  Eftate  of  Freehold,  of 
their  Lands,  Tenements,  which  fhall  be  entred  upon  with  Force,  or  from  them  with- 
holden  by  Force,  fhall  now  have  the  like  and  fame  Authority  (upon  Indictment  of  fuch 
Forcible  Entries,  or  Forcible  With-holdings  before  them  duly  found)  to  give  like  Reftitu- 
tion of  Poileffion  unto  Tenant  for  Term  of  Years,  Tenants  by  Copy  of  Court-Roll, 
Guardians  by  Knights  Service,  Tenants  by  Elegit,  Statute  Merchant  and  Staple,  of  Lands 
or  Tenements  by  them  fo  holden,  which  fhall  be  entred  upon  by  Force,  or  holden  from 
them  by  Force. 

Now  to  fhew  fomething  more,  what  the  Law  accounteth  to  be  Force,  and  what  Wea-  Wtapons. 
pons  be  offenfive,  in  thefe  and  the  like  Cafes. 

Mafter  BraBon  faith,  Omnes  illos  dicimus  armatos,  qui  habent  cum  quibus  nocere  pojj'unt.  Co.  L.  16* 
Which  have  any  Thing  about  them,  wherewithal  they  may  ftrike  or  hurt. 

And  therefore  to  have  Guns,  Bows  and  Arrows,  Crofs-bows,  Halberts,  Javelins,  Bills, 
Clubs,  Pikes,  Pitchforks  or  Swords  not  ufually  born  by  the  Parties,  fhall  be  faid  to  be 
vis  armata. 

Again,  Si  quis  venerit  cum  armis,  &  dejecerit,  vis  lamen  armata  dicitur,  fufficit  eni?n 
terror  armorum. 

Si  quis  venerit  fine  armis,  &  in  ipfa  concertatione,  ligna  fumpjerif,  fujies  aut  lapides,  Ibid. 
vis  dicetur  armata. 

And  fo  to  ufe  cafting  of  Stones,  hot  Coals,  fcalding  Water  or  Lead,  or  any  other 
Thing  wherewith  one  may  hurt  the  Perfon  of  another,  fhall  be  faid  to  be  vis  armata. 

CHAP.    CXXVII. 

Laivfal  Force. 

WHERE  a  Force  or  Forcible  Defence  is  juftifiable,  and  where  not. 
Force  being  oppofed  againft  the  Law,  is  utterly  forbidden  ;  but  being  ufed  in  P-R-41- 
the  Maintenance  of  the  Law,  and  with  the  Warrant  of  Law,  it  is  allowed,  for  that  it 
maintaineth  the  Peace  of  the  Realm:  And  therefore  Force  may  lawfully  be  ufed  by  all 
the  King's  Officers,  Minifters  and  Servants  thereunto  deputed  for  the  Execution  or  Ad- 
vancement of  Juftice,  or  of  the  Judgments  of  the  Law. 

And  fo  firft  it  is  a  lawful  Force  whereby  all  Offenders  in  Treafon,  Felony  and  other 
great  Crimes,  be  purfued,  apprehended,  carried  to  Prifon  and  receive  their  Punifhments. 

It  is  a  lawful  Force,  whereby  the  Sheriff  and  his  Officers  do  apprehend  any  Perfon  by 
Virtue  of  the  King's  Writ. 

It  is  a  lawful  Force,  whereby  Juftices  of  Peace  do  remove  unlawful  Entries  or  Holdings 
of  Poffeffions,  and  reprefs  Rioters,  and  do  arreft  and  fend  to  Prifon  fuch  Offenders. 

And  in  thefe  and  the  like  Cafes,  the  King's  Officers  (fc.  the  Sheriff,  Juftice  of  Peace  3  H.  7. 
and  Conftable)  may  take  the  Help  of  others  (what  Number  they  {hall  think  meet)  to  affift  Br<  Rwts  3' 
them,  when  Need  fhall  require.     See  hereof  poftea  in  Tit.  PqjJ'e  Comitatus. 

Alio  it  is  a  lawful  Force,  which  Juftices  of  Peace,  Sheriffs,  Coroners  and  Conftables 
fhall  ufe  in  apprehending  or  committing  to  Prifon  fuch  as  within  their  feveral  Jurif- 
dictions,  and  in  their  Prefence,  fhall  in  any  Sort  break,  or  attempt  to  difturb  or  break  the 
Peace,  and  they  may  therein  take  the  Affiftance  of  others,  as  aforefaid. 

Alfo  in  thefe  Cafes  following,  it  is  lawful  for  the  Kings  Officers,  by  Force  to  break  P. R.  14. 
open  a  Man's  Houfe  to  arreft  Offenders  being  therein,  if  the  Doors  fhall  be  all  fhut,  fo  as 
the  Officer  cannot  otherwife  enter  the  Houfe,  viz. 

1 .  For  the  Apprehending  of  any  Perfon  for  Treafon,  Ftlony  or  Sufpicion  of  Felony.      Co.  5.  gr. 

2.  Where 


3oo  Forcible  Entry,  &c.  Chap.  127. 

2.  Where  one  hath  dangeroufly  wounded  another,  and  then  flying  into  an  Houfe,  the 
Conftable  or  other  Officer  upon  frefh  Suit,  may  break  open  the  Door,  and  apprehend  the 
Offender. 

So  may  any  other  Perfon  befides  the  Officer.     7  E.  3.    19.     Cromp.  tjr, 

3.  Where  there  fhall  be  an  Affray  made  in  an  Houfe,  and  the  Doors  fhut,  the  Con- 
ftable, &c.  may  break  into  the  Houfe  to  fee  the  Peace  kept. 

4.  So  upon  a  Forcible  Entry  or  Detainer  found  by  Inquifition,  before  Juftices  of  Peace, 
or  viewed  by  the  Juftices  themfelves. 

z7Aff.  35.  5.  Upon  a  Capias  Utlagatum,  in  any  perfonal  Action,  as  alfo  upon  a  Capias  pro  fine, 

directed  to  the  Sheriff,  the  Sheriff  may  break  open  the  Doors,  &c. 

6.  Upon  a  Warrant  or  Procefs,  for  the  Apprehending  of  any  Popiih  Recufant,  being  ex- 
communicate,  the  Officer  may  break  open  the  Houfe.     3  Jac.  1.  4.  P.  Rec.  52. 

7.  Upon  a  Warrant  for  the  Peace,  or  Good  Behaviour,  the  Conftables  may  break  open 
the  Houfe,  by  the  Opinions  of  Popham  and  Clerk,  Juftices  of  Affize,  at  Cambridge  Affizes, 

3  Jac • 

8.  Laftly,  in  all  Cafes  where  the  King  is  Party,  or  hath  Intereft  in  the  Bufinefs,  the 

Officers  may  break  open  the  Doors,  as  aforefaid :  For  no  Man's  Houfe  fhall  be  a  Caftle 
Co.  5. 91 .      againft  the  King. 

Co.  5.  91,92.       And  yet  the  Sheriff,  nor  his  Officers  may  not  break  open  any  Man's  Houfe,  to  exe- 
13  E.  4.  9.    cute  the  King's  Procefs   (upon  the  Body  or  Goods  of  any  Perfon)  at  the  Suit  of  any 

Subject. 

But  when  a  Houfe  is  recovered  by  any  real  Action,  or  by  EjeBione  firnict,  there  the 

Sheriff  may  break  open  the  Houfe,  and  deliver  Seilin  or  Poffeffion  to  the  Demandant  or 

Plaintiff,  &c.     For  after  Judgment,  it  is  no  more  (in  the  Right  or  Judgment  of  Law) 

the  Houfe  of  the  Tenant  or  Defendant. 
Co.  5.  91.  But  note,  that  the  Officer  before  he  break  open  the  Houfe  or  Doors  of  any  Perfon,  he 

muft  fignify  the  Caufe  of  his  Coming,  and  defire  that  the  Doors  may  be  opened  unto  him. 

Forcible  De-        Note  alio,  although  no  Man  may  forcibly  keep  his  Houfe  againft  the  King's  Officers  in 

fence  lawful,    the  Cafes  aforefaid,  yet  every  Man's  Houfe  is  (to  himfelf,  his  Family,  and  his  Goods)  as 

Co.  5.^91.  &  kis  Caftle,    as  well  for  his  Defence  againft  Injury  and   Violence,  as  alfo  for  his  Repofe 

2  H.  7.  39.    and  Reft.     And  therefore  the  Law  doth  give  to  Dvvelling-houfes  divers  Privileges. 

1.  Firft,  That  it  is  a  Man's  Caftle  for  his  Defence,  as  aforefaid. 

2.  Alfo  a  Man's  Houfe  hath  a  Privilege  to  protect  him  againft  any  Arreft  by  Force  of 
any  Procefs,  at  the  Suit  of  any  Subject,  as  aforefaid. 

Co.  u.82.  3.  A  Man's  Houfe  (in  fome  Cafes)  hatha  Privilege  againft  the  King's  Prerogative,  for 
it  hath  been  adjudged,  that  Salpetre-men  cannot  dig  in  the  Manfion-Houfe  of  any  Subject, 
without  his  Affent  in  Regard  of  the  Danger  that  may  happen  thereby,  in  the  Night-time, 
to  the  Owner,  his  Family  and  Goods,  by  Thieves  and  other  Malefactors. 

Co.  5.  91.  ic      4.  If  Thieves  (hail  come  to  a  Man's  Houfe,  to  rob  or  murder  him,  he  may  lawfully 

11.  82.  affemble  Company  to  defend  his  Houfe  by  Force;  and  if  he  or  any  of  his  Company  fhall 
kill  any  of  them  in  Defence  of  himfelf,  his  Family,  his  Goods  or  Houfe,  this  is  no  Fe- 
lony, neither  fhall  they  forfeit  any  Thing  therefore. 

Crom.  70.  5.  Alfo  a  Man  that  is  in  Poffeffion  of  a  Houfe  peaceably,  and  doubteth  that  another 

(who  indeed  hath  more  Right  to  the  Poffeffion,  and  who  may  enter)  will  enter  upon  him, 
here  he  which  is  in  Poffeffion,  may  defend  it  with  his  ordinary  Company,  and  mayjufti- 
fy  to  beat  the  other,  which  fhall  attempt  to  enter  upon  him :  But  if  he  kill  him,  it  is 
Felony  ;  nay,  he  in  Poffeffion  (in  this  former  Cafe)  may  not  hire  any  Strangers  to  aid 
him,  neither  may  he  have  his  own  ordinary  Company  in  Armour,  nor  otherwife  be  pro- 
vided with  Bows  or  Guns  to  (hoot  at  the  other.  Cromp.   70.  a.    See  after,  Tit.  Homicide. 

In  Defence  of       Alfo,  if  a  Man  being  in  his  Houfe,  do  hear  that  another  will  come  thither  to  beat  him, 

bis  Perfon.      fe  may  lawfully  affemble  his  Neighbours  and  Friends,  &c.  to  affift  and  aid  him  there  in 

Br.  Rio7ts  1.     Defence  of  his  Perfon. 

Co.  11.  82. 

&s'  9''  And  yet  if  he,  or  any  of  his  Company,  fhall  kill  the  other  (or  any  of  the  other  Com- 

pany) in  fuch  Defence  of  himfelf  or  his,  this  feemeth  to  be  Felony  in  all  of  them  which 
be  in  the  Houfe,  and  in  that  Action  ;  fo  as  they  fhall  forfeit  their  Goods  thereby.     See 
hereof  after,  Tit.  Homicide. 
21  H.  7.  39.      But  if  a  Man  be  threatned,  that  if  he  come  to  fuch  a  Place,  that  then  he  fhall  be 
Co.  11.  81.    beaten.     In  this  Cafe  he  may  not  affemble  any  Company  to  go  thither  to  fafeguard  his 
&  s"  9'"       Perfon  ;  for  there  is  no  Neceffity  of  his  going  thither  ;  befides,  he  may  have  Surety  of  the 
Peace  againft  fuch  as  threatned  him. 

2  (a)  And 


Chap.  128.  Forcible  Entry,  &c.  301 

(a)  And  if  another  (hall  make  any  Affault  upon  me,  yet  if  I  may  efcape  with  my 
Life,  it  is  not  lawful  for  me  by  Law  to  beat  the  other  who  made  the  Affault,  per  Mark- 
ham  ;  Quod  tota  curia  concejjit.  2  Hen.  4.  fol.  7.  Fitz.  Bar.  72.  Vide  hie  before  Tit. 
Surety  for  the  Peace. 

iff)  If  there  bean  Attempt  made  to  beat  a  Man,  his  Wife^  Father,  Mother,  or  any  of  h  Defend  t>f 
his  Childen  (within  Age),  he  may  lawfully  ufe  Force  to  refill:  it,  and  may  juftify  the  Beat-  other!- 
ing  of  the  other  in  fuch  Cafe.  ^  g*!8,! 

Alfo  the  Servant  may  juftify  to  beat  another  in  Defence  of  his  Matter.    Br.  Trns  217.    2i  H.  7. 39. 

(a)  But  yet  by  the  Opinion  of  Eliot,  21  H.  S.  fol.  2.  b.  it  is  not  lawful  forcibly  to 
touch  the  Perfon  of  a  Man,  except  that  there  be  fo  great  Peril,  that  another  is  like  to 
periih,  if  he  have  not  Help.  And  there  I  may  beat  one  Man,  faith  he,  to  fave  the  Life 
of  another;  fo  that  where  the  Life  of  another  is  in  Danger,  there  any  Man,  though  a 
Stranger,  may  lawfully  refift  it,  and  that  with  Force  and  beating  of  the  other. 

iff)  Alfo  a  Man  may  juftify  to  beat  another  in  Defence  of  the  Poffeffion  of  his  Goods,  h  Defence  of 
And  if  another  hath  taken  away  my  Goods,  I  may  take  them  again  from  him  by  Force.  myGoods- 
(a)    But  a  Man  cannot  juftify  the  Wounding  of  another  in  Defence  of  his  Goods.     And  Crom-65>69- 
this  was  the  Opinion  of  IVray  Chief  Juftice,  An.  25  EL 

And  note,  that  every  one  may  take  and  detain  with  Force  his  own  Goods:  And  the 
IfTue  in  an  Action  of  Trefpafs  brought  therefore  fhall  be,  Whether  the  Party  hath  Intereft 
or  Title  to  the  Goods,  or  no;  and  not  whether  he  ufed  any  Force  in  getting  them;  and 
if  it  be  found  for  the  Defendant,  the  Force  is  excufed :  But  the  Force  ufed  in  an  Entry 
into  Lands  or  Tenements,  is  the  material  Matter,  and  puniiliable,  although  the  Entry 
might  have  been  lawful. 

iff)  Alfo,  if  there  be  an  Attempt  made  to  diffeife  me  of  my  Land,  or  to  difturb  me  of 
my  Highway,  or  to  turn  an  ancient  Water-courfe  from  my  Mill,  I  may  lawfully  ufe 
Force  to  refift  it. 

A  Keeper  doth  enter  and  chafe  upon  my  Land,  pretending  this  to  be  within  his  Purlieu,  Dyer  327. 
where  it  is  not.  If  I  command  my  Servants  to  beat  him  off  my  Ground,  this  feemeth  Crom-68- 
juftifiable  in  the  Defence  of  my  Poffeffion,  againft  fuch  unlawful  Claim.     Yet  qucere. 

CHAP.    CXXVIII. 

Where  Forcible  Detainer  of  Pojfejfwn  is  lawful. 

THE  Statute  of  8  H.  6.  concludeth  thus,  Provided  that  fuch  as  keep  their  Poffeffion  8H.6.C.9. 
by  Force,  after  that  they  or  their  Ancejlors,  or  they  whole  EJlate  they  have  in  fuch  31  El.  11. 
Lands,  &c.  have  continued  their  Poffeffion  in  the  fame  three  Tears  or  more,  ffall  not  be  en-    '   orce  4' 
damaged  by  Force  of  that  Statute. 

(a)  And  by  Force  of  this  Statute  and  Provifo,  every  Heir,  and  every  Feoffee,  may 
juftify  to  keep  their  Houfes  and  Poffeffions  by  Force,  where  they  or  their  Anceftors,  or 
their  Feoffors,  or  they  whofe  Eftates  they  have,  have  been  in  peaceable  Poffeffion  thereof 
by  the  Space  of  three  Years,  or  more.     Cro.  187. 

(d)  This  Provifo  muft  (as  it  feemeth)  be  thus  conftrued,  fc.  That  where  a  Man   is  22  H.  6. 6. 
feifed  (of  a  lawful  Eftate  or  Poffeffion)  of  an  Houfe  or  Lands,  and  he  or  his  Anceftors,  'b*        , 
or  they  whofe  Eftate  he  hath  therein,  have  continued  the  Poffeffion  of  the  fame  peaceably  2z  &  29. 
by  the  Space  of  three  whole  Years  together  without  Interruption,  and  his  Eftate  not  end-  See  the  Statute 
ed,  there  he  may  hold  and  keep  fuch  Poffeffion  with  Force,  againft  all  others,  yea,  it^3'       "' 
feemeth,  if  he  fhall  hire  Strangers  to  aid  him,  to  keep  fuch  Poffeffion,  or  fhall  have  his 
Company  in  Armour,  he  is  not  punilhable  by  thefe  Statutes:  But  he  may  not  refift  the 
Juftices  of  Peace  that  fhall  come  to  view  this. 

And  if  he  fhall  be  indicted  for  fuch  his  Forcible  Holding  (after  three  Years  fuch  quiet 
Poffeffion)  he  may  plead  fuch  his  lawful  and  peaceable  Poffeffion,  by  the  Space  of  three 
Years  next  before  fuch  Indictment,  and  thereby  he  fhall  avoid  both  the  Imprisonment  and 
Fine;  and  alfo  fhall  debar  the  other  Party  of  his  Reftitution.  Neither  may  the  Juftices  P.  R.  37. 
of  Peace  remove  him  from  his  Poffeffion,  though  it  be  found  by  the  Inquifition  taken  be- 
fore them,  that  he  held  that  Houfe  or  Land  by  Force,  after  three  Years  lawful  and  peace- 
able Pofieffion,  as  aforefaid. 

But  here  it  feemeth,  that  thefe  four  Diverfities  are  to  be  obferved : 

4  H  Firft, 


302.  Forcible  Entry,  &c.  Chap.  129. 


6  &  7  E.  6.         Firft,  Where  the  Party  in  Poffeffion  did  enter  peaceably,  and  where  forcibly  :  For  if 
Lamb  6  8     a  ^an  enter  f°rcib^y>  ar,d  after  continue  his  Poffeffion  peaceably  by  the  Space  of  three 
Br.  Reil.  iz.   Years  without  Interruption,  yet  (it  feems)  he  ihall  not  be  aided  by  thefe  Statutes. 
Br.  Force  22        Secondly,  Where  the  Party  in  Poffeffion  hath  continued  his  three  Years   Poffeffion 
&  39-  peaceably,  and  where  by  Force. 

For  if  after  a  lawful  and  peaceable  Entry,  a  Man  (hall  continue  or  hold  his  Poffeffion 

by  Force,  this  is  a  Forcible  Holding  or  Detainer,  and  punifhable  by  the  Statute  of  8  H.  6. 

and  three  Years  of  fuch  Poffeffion  fhall  not  aid  him. 
21H.6. 18. b.      Thirdly,  Where  the  Party  in  Poffeffion,  is  in  by  Right,  and  of  a  lawful  State,  and 
ntryzo.       ^       i      ^Wone.     And  therefore  if  the  Diffeifor  (or  other  Perfon  that  cometh  in  by  a 

fir.  force  o.  J  t>  •  i    r     \     \  •     t\    rr  rr  iiiin 

Vide  23  H.  8.  wrongful  and  unlawful  Title)  hath  continued  iuch  his  Poiieliion  peaceably  by  the  Space 
P-  feq-  of  three  Years,  without  Intenuption  ;  he  fhall  not  be  aided  by  either  of  thefe  Statutes  of 

8  H.  6.  or  3  1  El. 
14  H.  7.  28.  For  if  a  Difteijbr  hath  continued  his  Poffeffion  forcibly,  by  the  Space  of  twenty  Years 
Br.  Force  10.  t0gether,  yet  he  may  be  indicted  upon  the  Statute  of  8  H.  6.  before  a  Juftice  of  Peace,  of 
the  Forcible  Detaining  of  the  fame;  and  the  fame  being  found,  the  faid  Juftice  of 
Peace  is  to  refeife  the  lame,  and  to  award  Reftitution  to  the  Party  diffeifed,  or  fo 
put  out. 

Fourthly,  Where  the  Party  hath  continued  fuch  his  Poffeffion  three  Years  without  In- 
terruption, and  where  his  Poffeffion  hath  been  interrupted  or  difcontinued. 

For  if  a  Man  hath  been  in  peaceable  Poffeffion  of  Land,  &c.  by  the  Space  of  three 

Years,  and  above,  by  a  good  Title,  and  then  is  diffeifed  and  expelled  by  Force,  and  the 

Diffeifee  re-entreth  peaceably ;  or  the  Diffeifor  is  therefore  indicted  upon  the  Statute  of 

Br.  Force.       g  H.  6.  and  the  Diffeiffee  is  thereupon  reftored,  and  is  in  Poffeffion  accordingly;  yet  in 

filzcT      thefe  Cafes  the  Diffeifee  cannot  juftify  the  Detainer  of  the  Poffeffion  of  thofe  Lands  by 

Force,    becaufe  his  Poffeffion  was   once  interrupted:    But  after  (fuch  Interruption  and 

Re-entry,    or  Reftitution)    if  he  fhall  continue  a  peaceable   Poffeffion  again  for  three 

Years  together,  then  he  may  juftify  the  Detainer  of  the  Poffeffion  thereof  by  Force,  by 

Virtue  of  the  Provifo  in  the  Statute  of  8  H.  6. 

23  H.  8.  ]f  a  Diffeifor  hath  continued  his  Poffeffion  peaceably  three  Years,  and  after  the  Diffeifee 

cr22Force       dcth  re-enter,  or  doth  make  his  Claim  fo  near  as  he  dareth,    and  then  the  Diffeifor  re- 

Licr.  429.       enters  again,  or  ccntinueth  his  Poffeffion  (after  fuch  Claim)  here  the  Diffeifor  cannot 

juftify  to  hold  the  fame  with  Force;  for  by  the  Re-entry  or  Claim  of  the  Diffeifee,  the 

firft  Diffeifm  and  Poffeffion  of  the  Diffeifor  was  determined,  and.  the  Diffeifox  is  in  of  a 

new  Diffeifm. 

Dyer  141.  Alfo,  if  he  that  hath  been  a  lawful  Poffeffor  of  Lands  by  the  Space  of  twenty  Years 

together,  be  once  clearly  and  wholly  removed  from  the  Poffeffion  of  the  fame  Land,  he 

cannot  come  with  Force,  or  Multitude,  to  put  himfelf  in  Poffeffion  thereof  again,  and 

to  detain  the  fame  with  Force,  becaufe  his  Poffeffion  was  once  interrupted :  And  if  he  be 

indicted  (upon  the  Statute  of  8  H.  6.)  for  fuch  Forcible  Entry,  he  fhall  not  be  relieved 

(touching  the  Reftitution)  by  the  Statute  of  31  Eliz.  for  that  he  had  not  the  Occupation 

of  the  find  Lands,  nor  had  been  in  quiet  Poffeffion  thereof  by  the  Space  of  three  Years 

together,  next  before  the  Day  of  fuch  Indictment  found. 

CHAP.    CXXIX. 

How  many  Remedies  the  Party  hath,  which  forcibly  is 
either  put  out  or  kept  out  of  the  Poffeffion  of  his  Houfes 
or  Lands,  &c.  contrary  to  thefe  Statutes. 

*  Start?  F7IRST,  the  Party  fo  grieved  (having  an  Eftate  for  Life,  in  Tail,  or  Fee)  may  have 
8  H.  6  *  Jl  his  Affife  or  Action  of  Trefpafs  of  Forcible  Entry  upon  the  Statute  of  8  H.  6.  againft 
4H.  4.  c.  8.  fuch  Diffeifor;  and  therein  if  the  Defendant  be  attainted  of  Force,  he  fhall  fine  to  the 
8H/6.C.9.  KinS>  and  alfo  anfwer  to  the  Plaintiff  his  treble  Damages,  and  treble  Cofts  of  Suit  5  and 
p.  2.  '  alfo  the  Plaintiff  fhall  thereupon  have  a  Writ  of  Reftitution  to  reftore  him  to  his  for- 

F.N.B.S48.  mer  Eftate. 

c.  &  240.  a. 

Co.  10.115.    P  R.  39.     9H.6.19.     Fitz.zi.     1511.7.17-     Co.  L,  257. 

o  But 


Chap.  129.  Forcible  Entry,  &c.  30  j 

But  (this  Adion  being  at  the  Suit  of  the  Party,  and  only  for  the  Right)  is  only  where 
the  Entry  of  the  Defendant  was  not  lawful :  For  if  a  Man  entereth  with  Force,  where  his 
Entry  is  lawful;  as  if  a  Diffeifee  fhall  enter  upon  the  Diffeifor  with  Force,  he  Avail  not  Br.  Force  zg 
be  puniflied  by  Way  of  Adion  :  But  yet  he  may  be  indided  upon  the  Statute,  and  upon  &  l8, 
fuch  Indidment  found,  the  Party  put  out  {fc.  the  Diffeifor)  (hall  be  reftored ;  for  the 
Indidment  is  for  the  Force,  and  for  the  King.  And  here  the  Offender  {fc.  the  EfiflTeifee) 
fhall  make  Fine  to  the  King,  although  his  Right  be  ever  fo  good. 

Secondly,  Alio  the  Party  fo  grieved,  if  he  will  lofe  the  Benefit  of  his  treble  Damages  2-  Writ  upon 
and  Cofts,  he  may  be  aided^  and  have  the  Affiftance  of  the  Juftices  of  Peace,  and  that  af-  '^'JS^L 
ter  divers  Sorts.     Firft,   He  may  purchafe  a  Writ  out  of  the  Chancery  (direded  to  the  Lamb  ,-g 
Sheriff  only,  or  to  the  Sheriff  and  Juftices  of  Peace,  and  to  every  of  them)  for  to  remove 
the  Force.     And  this  is  upon  the  Statute  of  Northampton,  2  E.  3.  cap.  3.  the  Form  of 
which  Writ  you  may  fee.     F.  N.  B.  249.  f. 

But  upon  this  Writ,  the  Juftice  of  Peace  is  to  proceed  only  as  a  Minifter,  and  to  cer-  Lamb.  176. 
tify  his  Doings  herein  ;  and  that  Juftice  of  Peace  to  whom  the  Writ  fhall  be  delivered,  c'omP-  74- 
ought  for  to  execute  it,  fc.  he  may  remove  the  Force :  But  here  he  may  not  put  the  Par- 
ty in  Poffcffion  again,  who  was  put  out. 

For  the  Manner  of  the  Juftices  proceeding  herein,  fee  in  the  other  Title  of  Forcible 
Entry  before. 

Thirdly,   Alfo  the  Party  grieved  may,  at  the  General  Seffions  of  the  Peace  within  the  3 •  l»diamcnt 
fame  County,  prefer  his  Bill  of  Indidment,  upon  the  Statute  of  8  H.  6.  for  fuch  For-  ***&"• 
cible  Entry  or  Detainer:  Which  being  found  there,  the  Complainant  fhall  be  reftored  cromp8^: 
to  his   Poffcilion   by   a  Writ   of  Rcftitution,    granted  out  of   the   fame   Court   to   the 
Sheriff. 

Fourthly,   Alfo  the  Party  fo  grieved,  for  a  more  fpeedy  Remedy,  may  complain  to  4.  Bytbej,,- 
any  one  or  more  Juftices  of  the  Peace  of  the  fame  County,  of  the  faid  Force  j  and  there-  fi'cesofoutS<,J- 
upon  the  faid  Juftices  of  Peace  may,  ex  Officio,  and  without  any  Writ,  either  do  Exe-  Remedium 
cution  of  the  Statute  of  Northampton,  as  aforefaid  ;  or  elfe  rauft  go  to  the  Place  where  plusFeftinu:n. 
fuch  Force  is,  to  fee  it,  and  to  remove  it,  and  to  arreft  and  commit  the  Offenders,  and 
fhall  alfo  keep  a  Special  Seffions  to  inquire  of  the  laid  Force.     And  if  upon  fuch  Inquiry 
fuch  Force  fhall  be  found,  then  the  faid  Juftice  fhall  reftore  the  Party  grieved  to  his  Pof- 
feffion  again  ;  and  here  no  other  Juftice  of  Peace  can  grant  a  Superfedeas  to  ftay  the  fame 
Reftitution. 

See  more  hereof  before  in  the  other  Title  of  Forcible  Entry. 

Alfo  the  Party  grieved  may  remove  fuch  Indidment,  found  either  at  fuch  General  or 
Special  Seffions,  by  a  Certiorari  into  the  King's  Bench,  and  the  Judges  of  that  Court 
may  award  a  Writ  of  Reftitution,  to  the  Sheriff  of  the  County,  to  reftore  the  Poffe^fion 
to  the  Party. 

Now  when  the  Juftice  of  Peace  flrall  make  fuch  Inquiry,  he  fhall  dired  his  Precept  Inquiry. 
or  Warrant  to  the  Sheriff,  commanding  him  to  caufe  to  come  before  the  faid  Juftice,  at 
fome  Town  there  near,  twenty-four  fufficient  and  indifferent  Perfons  dwelling  near  to 
the  faid  Lands  or  Tenements  (whereof  every  one  fhall  have  in  Freehold  Lands  or  Tene- 
ments, forty  Shillings  by  the  Year  at  leaft)  to  inquire  upon  their  Oaths  of  fuch  Force, 
&c.     See  before  in  the  other  Title  of  Forcible  Entry. 

Upon  Default  of  Appearance  of  thofe  Jurors,  the  Juftice  of  Peace  may  award  an  Alias,  8  H.  6.  c.  9. 
and  after  that  Pluries  infinite,  till  they  come;  but  fo  that  at  the  Day  of  the  fecond  Pre-  Lamb- l68- 
cept  or  Writ,  the  Sheriff  rauft  return  forty  Shillings  in  Iffues,  upon  every  one  of  them, 
and  at  the  third  Writ  five  Pounds ;  and  at  every  Day  after  the  double. 

And  although  any  of  fuch  Jurors  fhall  not  have  forty  Shillings  Freehold  Land  per  An-  Lamb.  155. 
num,  yet  their  Prefentment  of  fuch  Force  is  good  for  the  King,  fo  as  the  Offenders  fhall 
fine  therefore  to  the  King;  but  whether  the  Party  flrall  have  Reftitution  upon  fuch  a 
Prefentment,   it  being  pleaded  or  fhewed  at  that  Time  of  the  Reftitution  to  be  made, 
feemeth  a  Doubt. 

If  the  Sheriff  fhall  return  fmaller  Iffues  upon  the  Inquirors  than  the  Statute  doth  ap-  Lamb.  156. 
point,  yet  the  Party  indided  fhall  not  impeach  the  Inquiry  therefore. 

Neither  is  it  Caufe  to  impeach  the  Inquiry,  though  the  Juftice  of  Peace  do  not  go  to 
fee  the  Place  where  the  Force  is.     Marrow. 

And  it  is  convenient  upon  fuch  Inquiry,  that  the  Evidence  be  given  openly  to  the  Jury,  Sitfyu  m. 
to  the  Intent  it  may  appear  to  the  Juftice  of  Peace,  or  Court,  whether  there  fhall  be  rea- 
fonable  Caufe  to  ftay  Reftitution  or  no,  after  the  Indidment  found. 

CHAP. 
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CHAP.    CXXX.  J 

Of  Refutation  to  be  made  to  the  Party  put  out. 

Rtjiitution.        "  Will  here  fhortly  recite  the  Words  of  the  Statute,  which  for  this  Bufinefs  of  Reftitu- 

X  tion  will  give  the  better  Light. 
8  H.  6.  c.  9.  And  if  upon  Jiich  Enquiry,  it  be  found  before  the  /hid  fujlices  that  any  have  done  con- 
trary to  this  Statute  (viz.  have  entred,  or  held  -with  Force)  the  /did  Jufices  of  Peace,  &c. 
Jhall  re/i'ife  the  faid  Lands  or  'Tenements  fo  entred  upon,  or  holden,  and  put  the  Party  Jo 
put  out,  in  full  Pofjefjion  of  the  fame  hands  and  'Tenements  fo  entred  upon  and  holden, 
as  before. 
P.  R.  35.  Here  we  fee  that  after  fuch  Forcible  Entry  or  Holding  fo  found  by  Inquiry,    the 

faid  Juftices  of  Peace,  &c.  fhall  refeife  the  laid  Lands  or  Tenements,  and  lhall  re- 
move the  Force  {fc.  all  fuch  Offenders  as  fhall  be  found  in  the  Houfe,  or  upon  the 
Lands,  that  either  entred  or  held  with  Force)  and,  upon  the  Prayer  of  the  Party  fo  put 
out,  the  faid  Juftices  of  Peace  fhall  reftore  him  to  his  Poffeffion  again. 

And  herein  the  Juftices  of  Peace  need  not  ftay  or  ftand  upon  the  Right  and  Title 
of  either  of  the  Parties. 

Br.  Force  27.      But   no  Reftitution   fhall  be   made,    but  where  the  Forcible   Entry  or  Detainer  is 
fir  ft  found  by  Inquifition. 

indiament  the      Concerning  this  Inquifition  or -Indictment,  the  Juftices  of  Peace  (hall  do  well  to  perufe 

Form.  an(j  regarcl  the  fame,  to  fee  if  it  be  fufficient ;  for  the  Juftices   of  Peace  ought  not  to 

Cronip.  166.  awarci  Reftitution,  where  the  Indictment  lhall  appear  to  them  to  be  any  way  infufficient 
in  the  Law,  either  in  Matter  or  Form. 

Lamb.  156,  1.  Fir  ft,  Therefore  to  have  Reftitution,  the  Putting  out  (by  exprefs  Words)  muft  be 

s»7"  in  the  Indictment,  and  found  by  the  Inquifition  :  For  another  Man  may  enter  upon  me, 

and  yet  not  put  me  out,  and  then  there  needeth  no  Reftitution  to  be  made  by  the 
Juftices. 

And  this  Putting  out  is  to  be  underftood  only  of  Houfe  or  Land,  and  not  of  a  Rent, 
Common,  and  Advowfon,  and  fuch  like,  into  which  an  actual  Entry  cannot  be  made; 
and  therefore  none  fhall  have  Reftitution,  but  fuch  only  as  are  put  out  of  Houfe 
or  Land. 

Sid.  102.  (a)  And  the  EJlate  muft  be  fet  forth,  for  'tis  not  fufficient  to  alledge  generally  that 

poffefionatusfuit,  becaufe  Tenant  at  Will  may  be  pojjejjed ;  but  he  is  not  within  either 
oi"  the  Statutes. 

2  Roll.  Abr.         ^n  Ent,y  into  two  Clofes  prati  five  paflura  not  good  for  the  Incertainty. 
'"  The  Indictment  was  for  a  Forcible  Entry  into  a  Copyhold,  (viz.)  that  the  Defendant 

ejecit  &  di/Jeifvit,  void,  becaufe  Diffeilin  is  applicable  only  to  a  Freehold,  it  ought  to  be 
ejecit,  expulit  &  amovit. 

Lamb.  481.         (d)  2.  Alfo  the  Indictment  ought  to  exprefs  the  Quality  of  the  Thing  entred  upon,  &c. 

BrRF.or?  z!'  fc.  Whether  it  be  a  Meffuage,  Cottage,  Meadow,  Pafture,  Wood,  or  Land  Arable :  For 
if  the  Indictment  be,  that  by  flrong  Hand  they  did  enter  the  Tenement,  &c.  it  is  void  for 
the  Incertainty,  becaufe  the  Word  Tenement  may  extend  to  either  of  them. 

14  H.  6. 1 6.        «    Alio   the  Indictment  muft  have  thefe  Words,    (viz.)  yet  hold  out,  otherwife  the 

Br. Force  13.  party  ^j  j^  nQ  Refl-itution ;  and  yet  thefe  Words  be  not  in  the  Statute:  But  with- 
out thefe  Words  in  the  Indictment,  it  may  be  fuppofed  and  thought,  that  he  which  put 
me  out,  hath  left  the  Pofitffion  again,  or  that  I  have  gotten  it  again ;  and  then  the  Refti- 
tution is  needlefs. 

So  as  in  every  fuch  Indictment,  thefe  Words  are  material,  fc.  Expulerunt,  &  adhuc 
extra  tchent.  And  for  lack  of  either  of  thefe  Words,  no  Reftitution  fhall  be  made 
or  awarded. 

Lamb.  145.         4.  Alio  one  of  thefe  two  Words,  with  flrong  Hand,   or  with  Multitude,  feem  to  be 

*  Butibebtft  material  in   the  Indictment ;  unlets  they  be  implied  by  *  reciting  the  Statute  of  8  H.  6. 

ZctietZ's'tl-  a"d  concluding  againft  the  Form  of  the    Statute,    or  by  fome  other  Words  in  the 

tute,  for  if  'tis  Indictment. 

mifrecited  in 

ar,y  Thing,  the  Indhlment  will  be  quajhed.     Cro.  Eliz.  93,  96,  106,  307.      I  Bulft.  218. 

For 


Chap.  131.  Forcible  Entry,  &c.  £& 

For  the  Form  to  be  ufed  in  thcfe  Indictments,  fee  more  after  Tit.  Indents 
If  a  Man  fcall  be  reftored  upon  an  infufficient  Indictment  taken  before  the  Juftices  of  r 
Peace,  and  this  be  removed  into  the  Kings  Bench,  the  Court  there  will  ^the  Srty         ?  ' '* 
to  be  reftored,  that  before  was  put  out  by  the  Juftices  of  Peace  X 

Alfo  if  Error  or  Inefficiency  be  in  the  Indictment,  taken  before  the  Tuftices  of  Peace   r 
and  yet  a  Precept  or  Writ  of  Reftitution  is  awarded  by  them,  any  twoT  h  ff  juft  c S  ^  '*  & 
winch  were  prelent  at  the  Taking  of  the  faid  Indidtment,  upon  the  Prayer  of  the  Party! 

Kri£  T  ^  I T'  %  T  °f  th£  Sf]°m)  Srant  and  ^ard  a  Superfedeas  to  the 
f fl    /  /^  T6  *eftljutl0n>    if  **  Sheriff  had  not  made  Reftitution  before 

the  Superjedeas  came  to  his  Hands. 

Fin^n  D^?rlUS  Pe?CC  (befidCS  th°fe  Whlch  Were  Prefent  at  the  Taking  and  Dyer  ,8;. 
Finding  of  the  faid  Indictment)  can  grant  a  SuperJedeaS,  if  the  Indictment  were  found  at 

a  fpecial  Seffions.  (,)  And  if  it  were  found  at  the  Quarter-Seffions,  yet  the  Super  Icdeas 
ftall  be  granted  under  the  KJi  of  one  of  thofe  Juftices  only  which  were  prefent  at  the 
nnding  or  the  b  orce.     Ibidetn.  r 

(d)  A  Man  is  indeed  that  he  entred  with  Force,  and  held  with  Force,  and  upon  theQo»P.  .65 
Traverfe  it  was  found,  that  he  entred  with  Force,  but  not  that  he  held  with  Force"  •  vet 
this  Indictment  leems  good  enough,  and  the  Party  {hall  be  reftored  '  ' 

So  two  are  indicled   of  a  Forcible  Entry  and  Detainer,  and  upon  the  Traverfe  it  is  Ibid.         * 

Sa«^pS  Wlth  Force'  and  the  other  hdd  or  detained  **th  Force>  y«  «-" 

IIit^e/<TU,nd.by  °ne  In<3f?'    ?at  ^  PUt  me   °Ut  ^  Force'    3"d  by  another  L*  Cromp.  ,66. 
queft      hat      did    put  out  A  by  Force,    either  of  us   may  pray  to   have   Reftitution 

aga,nft  the  other  :  But  he  that  1S  firft  reftored  is  in  the  worie  Cafe;  for  the  other  may  B,  Force  6. 
have  Reftitution  afterwards  and  then  he  that  had  Reftitution  firft,  is  without  Remedy    by 

nave  hi^  Affion  G  ^^  '  ^  ^  **  "^  ^^  tf  he  ""  Peace*bly>  or 

If  it  be  found  by  one  Inqueft    that  A  put  me  out  by  Force,  and  by  another  Inqueft  AW  A- . 
taken  at  the  fame  Seffions    that  B.  did  put  me  out  by  Force,  I  may  chufe  upon  whether  *■*"■*■ 
of  thefe  Indidments  I  will  be  reftored  :  And  if  I  have  Reftitution  againft  J.  and  this  be 
returned    I  cannot  have  Reftitution  upon  the  other.     But  if  (upon  the  Writ  of  Reftitu-  Cromp  ,66. 
tion)  it  be  not  returned  that  I  have  Reftitution,.  then  I  may  afterward  have  Reftitution 
againft  B  upon  the  other  Verdicl,  if  B.  hath  re-entred  upon  the  firft  Reftitution  made  to 
me.     Marrow. 

A .is  dilfeiied,  or  put  out  with  Force  by  B.  and  after  B.  is  put  out  with  Force  by  C 
and  all  this  is  found  by  one  and   the  fame  Inquilition.     Here  B.  may  have  Reftitution 
againft  C.  (tor  B.  hath  more  Right  to  the  PofTeffion  than  C.)  and  then  may  A.  have  Re- 
ftitution againft  B      But  upon  this  Inquilition,  if  ^.'have  Reftitution  firft,  then  B  {hall 
not  have  any  Reftitution  ;  otherwife,  if  thefe  had  been  found  by  feveral  Inquifitions 
•  (*}  J,       In?ul,ritlon  be  amoved  into  B.  R.  by  Certiorari,  there  can  be  no  Reftitu-  «  Vent.  26;. 
tion,  if  the  Defendant  doth  not  traverfe  the  Force,  or  plead  three  Years  quiet  PofTeffion  '  Salk"  z6°' 
before  the  Force.  *  ^ 

CHAP.    CXXXI. 

Who  jball  award  and  make  this  Reflitution. 

A  FTER  the  Force  is  found  by  the  Inqueft,  the  Juftice  of  Peace  (before  whom  'tis  Dyer ,8-, 
r\  found)  may  himfelf  put  the  Party  in  PofTeffion * again  ;  or  he  may  make  his  Pre- 
cept  (under  his  own  Tejle  alone)  to  the  Sheriff  to  do  it. 

The    Form  of  the    Precept    to   the    Sheriff   to   make  Reftitudon,    fee   poftea  Tit 
Precedents.  r  J 

But  no  other  Juftice  of  Peace  hath  any  Authority  (by  the  Statute)  to  grant  or  award  Dyer  .8; 
Reftitution,  but  only  he  or  they  before  whom  the  Force  was  found  by  Inquilition.     Nay  A&c  P  * 
the  Juftices  of  Oyer  and  Terminer,  nor  the  juftices  of  Gaol-delivery  cannot  errant  Refti-  Dahf.  Co.  >.'. 
tution,  nor  the  Juftices  of  Peace  at  their  General  Seffions  of  the  Peace,  cannot  grant  this  ^'6^ 
Reftitution,    except   the  Indidment  were  found  before  them.     ( a )  And   yet   by  fome 
Opinions    if  it  fhall  happen  that  the  Juftice  of  Peace,  before  whom  fuch  an  Indictment 
lnall  be  found,    before  Reftitution  made  lhall  happen  to  die  or  to  be  removed,    then 

4  I  may 
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may  the   Reftdue  of  the  Juftices  of  Peace1  at   their  General  Scfilons,    grant  a  Writ  of 
Recitation. 

Co.  11.  65.        (d)  Alio  the  Juftices  of  the  King's  Bench  (in  Regard  of  their  fupremc  Authority  in 

4H.  7.  18.  all  Cafes  of  the  Crown)  either  upon  Certificate,  or  Delivery  (to  them  made  by  the  Ju- 
ftice of  Peace  before  whom  fuch  Force  was  found)  of  the  Preferment  of  fuch  Force  ;  cr 
if  the  faid  Prefentment  or  Indictment  thall  be  removed  before  them  by  Certiorari,  in  both 

Fitz  Ent  36. tliefe  Cales  the  Juftices  of  the  Kings   Bench  may  award  Reftitution.     See  before  in  the 

&Cro.  159.    other  Title  Forcible  Entry. 

Lamb.  161.  But  neither  the  Juftices  of  the  King's  Bench,  nor  any  other  (befides  him  cr  them  that 
made  the  Inquiry)  can  perfonally  reftcre  the  Party,  but  only  by  way  of  Precept  to 
the  Sheriff. 

The  Sheriff  (if  need  be)  may  take  the  Power  of  the  County,  to  execute  the  Precept 
of  the  Juftices  of  Peace  herein. 

Lamb  160.  And  if  the  Sheriff  upon  fuch  a  Precept,  or  upon  a  Writ  of  Reftitution  from  the  Sef- 
fions,  &c.  (hall  return  that  he  cannot  make  Reftitution  for  Refiftance,  &c .  he  fhall  be  a 
amerced  for  making  fuch  a  Return,  becaufe  in  fuch  Cafes  he  might  have  taken  the 
Power  of  the  County  to  afiift  him  therein.     See  the  like  Cafe,   Fitz.  Execution  147. 

Sre  Dyer  123       fa\  Jsfote,    That   the  fame  Juftice  or  Juftices  of  Peace,  before  whom  the  Force  was 

&  ,8?'  found  by  Inquifition,  and  which  have  granted  his  or  their  Warrant  to  the  Sheriff,  to 
make  Reftitution-,  may  afterwards  grant  his  or  their  Suferj'cdcas  to  the  Sheriff  to  flay  the 
fame  Reftitution.  But  no  other  Juftice  or  Juftices  of  Peace,  hath  or  have  Authority  to 
grant  any  Superfedeas  in  fuch  Cafe,  &c. 

Sid.  287.  Indictment  for  a  Forcible  Entry  into  a  Meadow,  the  Defendant  tendered  a  Traverfe, 

but  the  Juftices  refufed  it,  and  awarded  Reftitution  ;  this  being  removed  into  B.  R.  the 
Court  declared,  that  the  Juftices  ought  to  have  accepted  the  Traverfe,  for  the  firft  Find- 
ing is  in  Nature  of  a  Prefentment,  which  ought  to  be  tried  prefently  upon  the  Traverfe, 
and  if  it  be  found  no  Force,  no  Reftitution  ought  to  be  awarded. 

,  Vent  308.  Where  the  Juftices  find  a  Force,  and  make  a  Record  of  it  on  their  own  View,  they 
cannot  grant  Reftitution,  but  muft  commit  the  Offender. 

CHAP.    CXXXII. 

To  whom  Reftitution  (hall  be  made. 

TH I  S  Reftitution  ought  to  be  made  to  him  that  was  put  out,  and  to  none  other  ; 
for  lb  are  the  Words  of  the  Statute. 

p.  R.  38-.  Therefore  if  the  Father  be  out  by  Force,  and  dieth,  his  Heir  fhall  not  have  Reftitu- 

tion ;  yet  here  the  Juftices  may  imprifon  and  fine  the  Offenders  :  For  by  fuch  Forcible 
Entry  they  have  broken  the  Peace.     See  antea,  in  the  other  Title  of  Forcible  Entry. 

Lamb.  156.  Alio,  if  after  the  Death  of  the  Father,  a  Stranger  abateth,  or  entreth  into  his  Land 
bv  Force,  before  the  Heir  hath  gotten  actual  Poffeffion,  the  Heir  fliall  not  have  Refti- 
tution, becaufe  he  had  but  a  Poffeffion  in  Law,  defcended  upon  him. 

Fit*.  248.  h.  The  Diffeifee  doth  put  the  Difieifor  out  with  Force,  the  Diffeiibr  fliall  be  reftored  : 
For  the  Right  or  Title  is  not  commonly  difputable  or  material ;  but  by  Words  of  the 
Statute,    he  that  is  in  fuch  fort  (Jc.  forcibly)  put  out,  fhall  be  reftored. 

Dyer  122.  Yet  it  feemeth  in  this  Cafe,  that  upon  Traverfe  tendred  by  the  Diffeifee,  and  his  Right 

appearing,  the  Juftice  of  Peace  may  ftay  Reftitution.     See  hereof  after  under  this  Title. 

Br.  Force  6.        Alio,  if  the  Difieifor  be  reftored  again,  yet  the  Diffeifee  may  after  re-enter  peaceably, 

Fitz.  Ent.  20.  or  haye  his  Affife>  % 

Cromp.  163.  But  if  the  Diffeifee  fhall  enter  peaceably  upon  the  Difieifor,  and  fo  they  both  fhall 
abide  and  continue  there  together  for  divers  Days,  and  after  the  Diffeifee  doth  put  out 
the  Difieifor  with  Force,  and  is  thereof  indidtedj:  Here  the  Difieifor  fhall  not  be  reftored, 
for  the  Diffeifor's  Poffeffion  was  avoided  in  quiet  Manner  at  the  firft  Entry  of  the  Dif- 
feifee, and  lb  the  Difieifor  had  no  Poffeffion  in  the  Eye  of  the  Law  when  he  was 
put  out. 
crom  162  ^  the  Diffeifee  fliall  enter  peaceably,  the  Difieifor  and  his  Family  being  abroad,  and 
&  °64."  after  the  Diffeifee  fhall  keep  his  Poffeffion  with  Force,  the  Difieifor  fliall  not  be  reftored, 
by  Reafon  of  the  eign  Title  of  the  Diffeifee,  and  for  that  he  entred  peaceably.  See  an- 
tea, in  the  other  Title  of  Forcible  Entry. 

But 


Chap.  155.  Forcible  Entry,  &c  507 

Bat  here  the  Diileifee  fhajl  be  imprifoned  and  fined  for  keeping  his  PoffeiTiojri  with 
Force  ;  for  Forcible  Keeping  or  Detaining  is  as  well  prohibited  as  Forcible  Entry. 

And  here  note,  That  the  Being  of  a  Man's  Wife,   Children  or  Servants,  in.  the  Houfe,  P°0>">- 
or  upon  the   Land,   do  preferve  his  Poffeftion  ;  but  his   Cattle  being  upon  the  Ground,  CromP-  l64- 
&C  do  not  preferve  his  Poffeflion.  "  Affifc  4'8 

ALfo   when   two  are  in  PcfTdTion  of  an  Houfe,    &c.    and  the  one  claimeth  by  one  Lit.  140. 
Title,  and  the  other  by  another  Title,  here  the  Law  fhall  adjudge  him  to  be  in  PoiTefiiom.  Perk-  *>' 
who  hath  the  beft  Right.     So  that  if  A.  fhall  wrongfully  enter  upon  B.  arid  they  both 
fhall  continue  in  the  Houfe,  and  after  B.  (hall  put  out  A.  with  Force;  A.  fhali  n,o_t  be 
reftored,  for  A.  never  gained  any  PolTeffion  by  his  Entry. 

Two  Jointenants,  or  Tenants. in  Common,  and  one   of  them  doth   forcibly    put  the  Fitz.  240 
other  out  of  his  Pofieffion ;    he  that  is  fo  expelled,    may  have  an  Action  of  Trefpafs  of 
Forcible  Entry  again  ft  his  Companion,  upon  the  Statute  of  8  II.  6.     And  thereupon,  hje 
fhall  have  a  Writ  of  Reftitution  to  reftore  him  to  his  former   Eftate  :    Bat  what  the 
Juftice  of  Peace  can  do  herein,  Quare,  for  that  his  Entry  and  Pofieffion  is  lawful  through  p  R'  ^' 
the  whole  Land,  in  refpecT  of  his  own  Moiety  and  State.     See  8  £.4.  8. 

Two  Jointenants  be  put  out  by  Force  and  one  of  them  only  fueth  to  have  Reftitution,  Lamb.  158, 
Reftitution  fhall  be  made  unto  him. 

L.eflee  for  Years,  or  a  Copyholder,  &c.  may  pray,  and  fhall  have  Reftitution,  as  well 
as  he  in  the  Reverfion,  or  the  Lord. 

If  LefTee  for  Years  be  put  out  of  his  Term  by  Forced  and  die,  tho'  after  his  Death  p.  R.  39. 
this  Force  be  found  by  Inquifition,    taken  by  a  Juftice  of  Peace  ;   yet   his  Executors 
fhall  not  be  reflored  to  that  Land  (by  the  Juftice)  for  that  they  are  not  the  fame  Perfon 
that  was  put  out. 

(a)  The  particular  Tenant,  as  Tenant  for  Years,  or  a  Copyholder,  fhall  be  reftored 
notwithftanding  the  Lord  or  Lcffor  (who  have  the  Freehold)  will  waive  it,  or  difaeree 
to  it  as  to  themfelves  ;  and  thereupon  this  Cafe  happened.  The  Lord  of  a  Manor  com- 
manded A.  B.  and  C.  to  enter  with  Force  upon  his  Copyholder,  which  they  did,  and 
an  Indictment  is  preferred  quod  expulerunt  the  Copyholder,  and  diffeifed  the  Lord  with 
Force,  and  the  Lord  laboured  that  no  Reftitution  fhould  be  made  ;  for  that,  as  was 
alledged,  Reftitution  was  to  be  made  out  of  refpeft  to  the  Freehold  :  Yet  the  Court 
granted  Reftitution  to  the  Copyholder.  For  the  Court  ought  to  reform  the  Wrongs  \\\ 
their  feveral  Degrees ;  and  that  is,  to  reftore  the  Copyholder  firft  who  is  expelled.  And 
fo  was  done,  as  was  faid  by  Juftice  Williams  in  the  Cafe  of  the  Lord.  Norris  who 
withftood  a  Reftitution  to  his  LefTee.     Sir  Andrew  Noel's  Cafe,  Teh.  p.81. 

The  Words  of  the  Statute  of  21  Jac.  1.  15.  are  to  be  ftridlly  taken,  and  fhall  not  be 
extended  by  Equity,  and  to  that  Purpofc  this  Cafe  happened;  an  Indictment  of  Forcible 
Entry  was,  Adtunc  exijl.  liber,  ten.  B.  ad  voluntatem  Domini  J'ecundum  confuctudinem  ma^ 
nerii.  The  Party  in  this  Cafe  could  not  be  reftored,  becaufe  it  is  not  laid  per  Copiam 
rotulorum  cur'.  And  it  may  he  ihe  was  Tenant  by  the  Verge,  and  not  by  Copy.  But 
it  was  holden,  that  a  Copyholder's  Widow  that  held  per  bancum  fhould  be  reftored. 
Latch,  p.  182. 

CHAP.    CXXXIII. 

What  Canfes  there  may  be  for  paying  the  Juftice  of 
Peace  from  granting  Reftitution. 

ALthough  the  Party  indicated  for  a  Force  fhall   not  be  heard  nor  fuffered  to  give  his  Lamb.  Iy[ 
Title  in  Evidence,  to  excufe  himfelf  of  his  Forcible  Entry  or  Detainer,  to  lave  his  CromP.  16: 
Fine  due  to  the  King  for  fuch  Force  (which  Fine  he  fhall  make,  tho'  his  Right  be  Br' Force  l ' ' 
ever  fo  good)  ;    yet  to  the  Reftitution  (which  the  Complainant    fhall  demand,    if  the 
Force  be  found)  the  Defendant  fhall  be  heard  to  difprove  the  Title  of  the  Complainant,  £>yer  ' 7" 
or  what  he  can  fay  otherwife  for  the  Stay  of  Reftitution.     Quaere,  and  fee.  before  in  the 
other  Title  of  Forcible  Entry,  contra. 

Now  the  Defendant  (or  Party  indided)  for  the  Stay  of  Reftitution,  may  at  the  Time 
cf  the  Reftitution  to  be  made,  plead  or  alledge  any  of  thefe  Things  following. 
1.  His  quiet  Polfeffion  by  three  Years  together, 

2.  He 


308  .      Forcible  Entry,  &c.  Chap.  133. 

2.  He  may  deliver  to  the  Juftices  of  Peace,  or  Court,  a  Certiorari.  And  this  is  a 
Super fedcas  to  them,  (a)  See  the  Statute  21  Jac.  1.  8.  hereafter. 
Lamb.  162.  (</)  3.  He  may  tender  his  Traverfe  5  hut  Mr.  Lombard  feemeth  to  doubt  whether  the 
Party  may  be  admitted  to  his  Traverfe  before  the  fame  Juftices  of  Peace.  (a)  And  he 
thinks  it  fafer  for  the  Juftices  to  make  Rtftitution,  notwithftanding  the  Offer  of  Tra- 
verfe, or  rather  wifheth  the  Juftices  to  deliver,  or  certify  the  Prefentment  into  the  King's 
Bench,  and  fo  to  refer  the  further  Proceeding  to  them,  &c. 
(d)  4.  He  may  plead  the  Inefficiency  of  the  Indictment. 

5.  He  may  plead  the  Infufficiency  of  any  cf  the  Jurors,  j'c.  for  not  having  forty  Shillings 
Freehold  Land  per  Annum,  (a)  and  that  mufh  not  be  Antient  Demefne  or  Copyhold, 
but  Charter  Land,  (d)  And  in  this  Cafe  Mr.  Marrow  is  of  Opinion,  That  the  Party 
fhall  have  no  Reititution.  Yet  Mr.  Lombard  and  Mr.  CromptOn  feem  to  be  of  the  con- 
trary Opinion.  Lamb.  155.  Cromp.  165.  Ideo  quare. 
Lunb.  156.  And  it  feemeth  (by  the  Opinion  of  Mr.  Lombard),  That  the  Juftices  of  Peace  ought 
not  to  ftay  Reftitution,  fave  only,  either  by  alledging  three  Years  quiet  Pcffeflion,  or 
by  Removing  the  Record  and  Prefentment  into  the  King's   Bench  by  a  Certiorari. 

For  the  Fir  ft,  there  fhall  be  no  Reftitution  awarded  (upon  any  Indictment  of  Forci- 
ble Entry,  or  holding  with  Force)  where  the  Party  indicted  hath  been  in  quiet  Pof- 
plr/jj/„an  feflion  by  the  Space  of  three  whole  Years  together  next  before  the  Day  of  fuch  Indict- 
ment found,  if  his  Eftate  be  not  ended  ;  and  this  the  Party  indicted  may  alledge  to  ftay 
the  Reftitution,  and  the  Reftitution  upon  this  {hall  be  ftaid  by  the  Juftice  of  Peace, 
until  it  be  tried,  if  the  other  Party  will  deny  or  traverfe  the  fame,  {a)  And  if  the  fame 
Allegation  be  tried  and  found  againft  the  Party  indicted,  then  fhall  he  pay  fuch  Cofts 
and  Damages  to  the  other  Party,  as  fhall  be  afleffed  by  the  Juftices  before  whom  the 
fame  fhall  be  tried  ;  the  faid  Cofts  and  Damages  to  be  recovered  and  levied  notwithftand- 
ing  by  the  Courfe  of  the  Common  Law. 
Certiorari.  {A   Alio  if  a  Man  who  hath  made  Forcible  Entry  or  Detainer,  be  in  doubt  that  he 

Cromp.  164.  flla,,  be  indicted  before  the  Juftices  of  Peace,  (upon  the  Statute  of  8  H.  6.)  and  that 
thereupon  Reftitution  will  be  awarded  againft  him,  he  may  have  a  Writ  of  Certiorari 
out  of  the  King's  Bench  ready,  and  when  the  Bill  of  Indictment  is  found,  he  may  pre- 
fently  deliver  it  to  the  Juftice  of  Peace  or  Court.  And  this  is  a  Superjedeas  to  them 
for  to  ftay  the  Reftitution  ;  for  that  upon  this  Writ,  the  faid  Indictment  fhall  be  remo- 
ved from  them  into  the   King's  Bench. 

And  although  the  Indictment  be  found  after  the  Tefie  cf  the  Certiorari,  it  is  not  ma- 
terial, for  they  be  both  the  King's  Courts,  &c. 
6H.  7.  16.        But  if  a  Certiorari  comes  to   remove  an  Indictment   of  Forcible  Entry  taken  before 
the  Juftices  of  Peace  in  the  Country,  and  the  Party  will  not  fue  to  remove  it,  but  fuf- 
Lamb  498.    feieth  it  to  lie  ftill,    the  Juftices  of  Peace  may   proceed  to  grant  Reftitution,  notwith- 
Cromp.  166.  ftanding  tne  Writj  as  jjobart  the  King's  Attorney  faid  in  6  H.  7.     But  Keble  held  Opi- 
nion againft  him  ;    and   it  feemeth  rather,  that  the  Juftices  of  Peace  ought  Ex  Officio 
to  fend  the  Indictment  away,  becaufe  they  are  commanded  fo  by  the  Writ.     And  this 
Writ  is  a  Super  fedcas  of  it  felf  to  the  Juftices  of  Peace,  to  ftay  their  Proceedings.   And 
if  they  fhall  proceed  after,  it  is  erroneous. 
Cromp.  162.       After  Reftitution  made  by  the  Juftices  of  Peace,,  if  the  other  Party  doth  remove  the 
Indictment  by  a  Certiorari  of  a  more  eign  Date  than   the  Indictment,  the  Juftices  of 
the  King's  Bench  may  award  Reftitution  back  again  :  For  upon  the  Matter,  the  Juftices 
of  Peace  had  no  Power  to  make  Reftitution,  for  that  the  Certiorari  hath  Relation  from 
the  Date  thereof. 
Ibid.  After  Reftitution  granted  from  the  Seffions,  and  delivered  to  the  Sheriff,    the   other 

See  Tit.  Ce>-  Party  having  a  Certiorari,    delivered!  it   alio  unto  the  Sheriff  after  the  Seffions  ;  the 
thrari,  Chap.  Sheriff  (hall  not  furceafe  thereupon  (for  he  hath  no  Authority  to  allow  thereof).    But 
'95-  inf'a-     jf  tne  Certiorari  were    delivered   to  any    Juftice  of  Peace,   he  may  thereupon  grant   a 
Superjedeas  to  the  Sheriff.     And  if  Reftitution  were  made  by  the  Sheriff  before  the  faid 
Superjedeas  came  to  his  Hands,  then  the  other  Party  fhall  have  Reftitution  back  again  in 
the  King's  Bench,  upon  the  Indictment  removed  thither. 

(a)  A  Bill  of  Forcible  Entry  v/as  found  before  Juftices  of  Peace,  and  Reftitution 
awarded,  but  not  executed  ;  a  Certiorari  was  delivered  to  one  of  the  Juftices,  who 
refufed  to  open  it  without  confulting  with  his  Companions,  and  Reftitution  is  made. 
This  was  moved  in  the  King's  Bench,  and  the  Reftitution  awarded,  and  the  Juftice  of 
Peace  chid,  in  the  Cafe  of  Fitz-Williams.  Teh.  p.  32. 

i  (a)  The 


Chap.  134.  Reflitution.  ?o£ 

(d)  The  Tender  of  a  Traverfe  (to  an  Indictment  of  Forcible  Entry,  upon  the  Statute  &*»*■#. 
of  8  H.  6.)  is  no  Superfedeas,  but  in  Difcretion  ;  fo  as   the  Juftices  of  Peace  or  Court  Dr«  »«■ 
(notwithstanding  the  Traverfe  tendred)  may  grant  or  may  flay  the  Reititution  at  their 
Difcretion,  according  as  the  Truth  of  the  Right  or  Title  mail  appear  to  them  :  And  fo 
is  the  Ufe  of  the  King's  Bench. 

Or  elfe  the  Juftices  of  Peace  (before  whom  the  Indiftment  was  found)  may  after 
Traverfe  tendred,  certify  or  deliver  the  Indictment  into  the  King's  Bench,  or  to  the 
Quarter-Seflions,  and  fo  refer  the  further  Proceedings  therein  to  them. 

But  if  the  Party  indicled  fliall  tender  a  Traverfe  prefently,    whereupon  Reflitution  is  Cromp.  «6S. 
flayed,  and  after  he  fliall  not  purfue  his  Traverfe  with  Effecl,  (but  difcontinueth  it)  and 
after  doth  tender  another  Traverfe  upon  Reflitution  prayed  at  another  Time  -,  the  Juftices 
of  Peace  or  Court,  lhall  do  "well  to  proceed  to  grant  Reflitution,  notwithstanding  fuch 
Traverfe  tendred. 

And  it  is  the  Courfe  of  the  King's  Bench,  that  he  that  tendreth  the  Traverfe  there  Cromp  166 
(upon  fuch  an  Indictment)  fliall  bear  all  the  Charges  of  the  Trial,  and  not  the  King, 
nor  he  at  whofe  Suit  the  Indiclment  was  found  :  And  the  fame  Reafon  feemeth  upon  ah 
Indictment  traverfed  before  Juftices  of  Peace. 

(a)  But  upon  a  Forcible  Entry  found,    and  a  Traverfe  tendred,    if  the  Juftices  of  Cromp.  iSo, 
Peace  will  try  the  Traverfe,   it  feemeth  they  ought  to  caufe  a  new  Jury  to  be  returned  'S2* 
(by  the  Sheriff  before  them)   to  try  the  fame  Traverfe.     The  which  may  be  done  the 
next  Day,  but  not  the  fame  Day. 

Alfo  after  the  Indictment  of  Force  found,  if  a  Traverfe  be  tendred,  or  whatfoever  JW*. 
fliall  be  alledged  far  the  Stay  of  Reflitution,  it  ought  to  be  in  Writing  (and  not  verbal 
only),  for  upon  the  Traverfej  &c.  a  Venire  facias  muft  be  awarded,  a  Jury  returned, 
the  Iffue  tried,  a  Verdict  found  and  a  Judgment  given,  and  Cofts  and  Damages  award- 
ed :  And  they  muft  have  a  Record,  which  muft  be  in  Writing,  to  do  all  this,  and  not 
a  verbal  Plea.  Vide  14  H.  8.  16.  Fitz.  And  all  this  muft  be  done  at  the  fameSefiion, 
if  it  be  defired  ;  or  elfe  Reflitution  is  to  be  granted.  It  feems  alfo  that  the  King's  Par- 
don will  difcharge  the  Forcible  Entry  or  Detainer,  and  bar  Reflitution. 

_  And  in  the  Cafe  of  Fawcet,  H.  4  Jac.  the  Forcible  Entry  was  pardoned  by  a  Par-  Yelv.  P.  99. 
liament-Pardon  ;  and  the  Court  was  of   Opinion,   Reflitution  could  not  be  granted  :  For  2  Cr0-  *48- 
by  the  Pardon,    the  Strength  of  the  Indiclment  is  gone,   but  there  is  a  Remedy  for  the  Nov,  10 
Party  by    Suit,  where  he  may  be  lure  of  the  Effect  of  it.     And  Juftice  Williams  faid,  S.  C. 
That  Thynne  being  indicled  for  an  Entry  by  Force,  upon  the  Lands  of  the  Lord  Staf- 
ford,  got  the  King's  Pardon,   and  pleaded  it  in  Bar  of  Reflitution  ;  and  it  was  adjudged 
a  good  Plea.  J     5 

On  this  Subject  of  Forcible  Entries  and  Detainers,   fee  alfo    1  Hawk.  P.  C.    Chap.  64. 

CHAP.    CXXXIV.    M 

Reflitution,    where  it  Jhall  be  granted. 

IT  is  generally  held  as  the  Law  and  Courfe  of  the  Court  of  King's  Bench,  that  Re- 
flitution is  a  Thing  in  the  Difcretion  of  the  Court  ;  and  they  will  grant  it  or  deny 
it,  as  the  Juftice  and  Reafon  of  the  Cafe  fliall  require  :  And  therefore  they  will  grant  it 
ordinarily  in  thefe  Cafes. 

1.  If  the  Indiclment  removed,  be  for  any  Caufe  appearing  in  the  Body  of  it,  or  Cap- 
tion quafhed. 

2.  If  a  Certiorari  hath  iffued,  and  the  fame  be  not  allowed,  or  Proceedings  flayed 
thereupon  ;  but  Reflitution  be  granted  after  the  Allowance  or  Tender  of  it. 

3.  If  any  indirect  Courfe  be  ufed  to  avoid  the  Effect  of  a  Certiorari,  as  I  remem- 
ber this  Cafe  happened.  One  P.  having  made  a  Forcible  Entry  upon  L.  of  Lands  in 
W.  And  being  threatned  with  an  Inquiry  of  a  Force,  he  imployed  one  C.  his  Attor- 
ney, to  procure  a  Certiorari,  and  gave  the  Names  of  thofe  that  were  moft  likely  to  be 
indi&ed  :  Which  one  R.  the  Attorney  of  L.  fufpccting,  by  pretending  himfelf  to  be  the 
Attorney  of  P.  fpoke  to  the  Clerk  in  the  Crown-Office,  underftood  the  Names  of  thofe 
for  whom  the  Certiorari  was  intended  to  be  made,  and  procured  an  Inquiry  by  the  Ju- 
ftices in  the  Country,  and  fuch  to  be  indicled  as  the  Certiorari  was  not  for.     So  when 

4  K  the 
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the  Certiorari  came,  it  Was  infigniiicant,  and  L.  was  reftored.  But  this  Matter  appear- 
ing in  the  King's  Bench,  H.  1658,  Reftitution  was  awarded. 

4.  If  the  Juftices  below  fhall  mifbehave  themfelves,  and  ihall  not  allow  the  Plea  of 
three  Years  PofTeffion  well  pleaded. 

But  Reftitution  being  as  I  faid,  a  Thing  difcretional,  the  Equity  and  Reafon  of  the 
Cafe  doth  often  incline  the  Court,  not  to  grant  it  where  they  may  do  it,  efpecially  if 
the  Party  in  Poffeffion  {hall  offer  to  appear,  and  go  to  fpeedy  Trial  of  the  Right  j 
and  fo  I  have  often  obferved  it  to  be  done. 

CHAP.    CXXXV. 

Riots. 

IT  may  plainly  appear  to  all  fuch  as  have  been  converfant  in  our  Chronicles,  how 
dangerous  to  this  Kingdom,  unlawful  Affemblies  have  been  in  all  precedent  Ages, 
even  fuch  as  at  the  firft  were  very  fmall,  and  began  upon  fmall  Occafion ;  yet  not  being 
repreffed  in  Time,  grew  to  fuch  Greatnefs,  that  they  afterwards  put  in  hazard  the  State. 
And  therefore  it  is  Wifdom  for  all  Juflices  of  Peace,  to  indeavour  to  quench  the  Be- 
ginnings and  firft  Sparks  of  fuch  Affemblies,  as  knowing,  that  for  Want  of  timely 
Reftfaint,  they  may  foon  grow  to  the  like  Danger  again. 

Statute.  Now  for  the  better  Suppreffing  of  fuch  unlawful  Affemblies,  and  partly  for  the  bet- 

ter enabling  the  Juftices  of  Peace  therein,  there  were  three  Statutes  provided  by  the  Wif- 
dom of  the  Realm,  and  are  remaining  yet  in  Force  ;  That  is  to  fay,  the  Statute  of 
13  H.  4.  7.     2  H.  5.  8.  &  19  H.  7.  13. 

J5H.4.C.7.  The  Statute  of  13  H.  4.  authorifing,  nay,  upon  a  great  Penalty  injoining  the  Ju- 
ftices of  Peace  (together  with  the  Sheriff)  to  arreft,  remove  and  punifh  the  Offenders. 

i  H.  5.  8.  But  for  that  the  aforefaid  Statute  gave  no  Remedy  to  the  Party  grieved,  if  the  Juftice 

of  Peace  or  Sheriff  fhould  make  Default  j  as  alfo  for  the  better  Stirring  up  the  Juftices 
in  this  Bufinefs,  the  Statute  of  2  H.  5.  was  made,  authorifing  the  Lord  Chancellor  of 
England  (at  the  Inftance  of  the  Party  grieved)  to  grant  a  Commiflion,  to  inquire  of 
the  Defaults  of  the  two  next  Juftices  of  Feace  and  Sheriff,  in  not  executing  the  afore- 
faid Statute  of  13  if.  4.  And  withal  providing,  how  the  Charges  of  the  Juftices,  about 
the  Suppreffing  and  Inquiry  of  fuch  Riots,  mould  be  born  ;  and  alfo  limiting  what 
Punifhment,  as  well  the  Offenders  attainted  of  fuch  Riots,  as  alfo  fuch  as  fhould  not 
be  ready  to  affift  and  aid  the  faid  Juftice  to  reprefs  fuch  Rioters,  fhould  fuffer. 

19  H.  7.  13.  And  laftly,  for  that  the  two  former  Statutes  did  not  exprefs  of  what  Sufficiency  the 
Jurors,  impanelled  to  inquire  of  Riots,  fhould  be ;  nor  what  Iffues  they  fhould  lofe,  if 
they  appeared  not ;  nor  any  certain  Punifhment  was  inflicted  upon  the  Maintainers  or 
Embracers  of  fuch  Jurors  :  Therefore  the  Statute  19  H.  7.  was  made.  But  fo  much  of 
thefe  Things  as  concern  the  Juftices  of  Peace,  do  appear  more  particularly  here  before  : 
And  therefore  now  I  will  proceed  in  this  Bufinefs. 

CHAP.    CXXXVI. 

Firft,  What  fhall  be  faid  to  be  a  Riot,  Rout  or  un- 
lawful Affembly,  within  the  Meaning  of  thefe 
Statutes. 

Br.  Riot  5.     T  T  7  HEN  three  Perfons  or  more,  fhall  come  and  affemble  themfelves  together,  to  the 
pr(j£p'  VV     Intent  to  do  any  unlawful  Act,  with  Force  or  Violence  againft  thePerfon  of  ano- 

ther, his  Poffeffions  or  Goods,  as  to  kill,  beat  or  otherways  to  hurt,  or  to  imprifon  a  Man; 
to  pull  down  a  Houfe,   Wall,   Pale,    Hedge  or  Ditch  ;  wrongfully  to  enter  upon  or 
into  another  Man's  PofTeffion,   Houfe  or  Land,  &c.     Or  to  cut  or  take  away  Corn, 
Grafs,    Wood  or  other  Goods  wrongfully  ;   or  to  hunt  unlawfully  in  any  Park  or  War- 
Br.  Riot  4, ;.  ren  ;  or  to  do  any  other  unlawful  Act  (with  Force  or  Violence)  againft  the  Peace  ;  or  to 
-Lamb.  179.   jftg  manifeft  Terror  of  the  People  ;    if  they  only  meet  to  fuch  a  Purpofe  or  Intent, 
2  although 
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although  they  fhall  after  depart  of  their  own  Accordj  without  doing  any  Tiling  vet  this  Unlawful  A/- 
is  an  unlawful  Affembly.  fembiy. 

If  after  their  firft  Meeting,  they  fhall  ride>  go   or  move  Forward  towards  the  ExeCu-  Rout. 
tion,  of  any  fuch  Act  (whether  they  put  their  intended  Piirpofe  in  Execution i  or  not) 
This  is  a  Rcfut. 

And  if  they  execute  any  fuch  Thing  in  Deed^  then  it  is  a  Riot.  Riot. 

And  yet  by  the  Opinion  of  fome,  a  Rout  is  only  where  fuch  a  Company,  of  three  or  Br.  4,  ^ 
more,  are  fo  affembled,  for  their  own  common  or  proper  Quarrel,  and  not  in  the  Quar- 
rel of  any  other  Perfon.  As  where  the  Inhabitants  of  a  Town  do  affemble  together  to  pull 
down  a  Houfe,  Wall,  Pale,  Ditch,  or  other  Inclofure,  pretending  to  have  Title  of  Com- 
mon, or  a  Way  there  ;  or  to  beat  a  Man  that  hath  done  them  fome  publick  Offence.  But 
yet  the  Word  Rout,  feemeth  to  have  a  more  large  and  ample  Meaning,  as  appeareth  by 
the  Statute  of  18  Ed.  3.  cap.  1.  fpeaking  of  Routs  that  are  brought  in  the  Prefence  of  the 
Juflices;   and  the  Statute  of  2  R.  2.  cap.  6.  treating  of  Riding  in  great  Routs. 

(a)  Finch  defcribed  them  fhortly  thus.  Pi.  lib.  2. 

An  unlawful  JjJ'embly  is>  when  above  the  Number  of  two  fhall  affemble  to  do  any  un-  Br.  4, 5. 

lawful  Aft.  Lamb.  180, 

A  Rout  is,  when  they  fet  forward  to  do  it* 
A  Riot  is,  when  they  do  it  in  Deed. 

But  at  the  Common  Law  (before  the  Making  of  thefe  Statutes)  thefe  Fads  and  unlaw- 
ful Affemblies  committed  or  done,  were  no  more  than  common  TrefpafTes ;  although 
fometimes  by  the  Difcretion  of  the  JufliceSj  a  greater  Fine  was  affeffed  in  fuch  Cafes  than 
was  for  other  common  Trefpalfes. 

(d)  Now  in  Riots,  Routs,  and  unlawful  Affemblies,  thefe  four  Circum fiances  are  to  be  Cirtumjiamti, 
confidered. 

iff,  The  Number  of  the  Perfons  affembled. 

2d,  The  Intent  and  Purpofe  of  Meeting. 

■}d,  The  Lawfulnefs  or  Unlawfulnefs  of  the  Act. 

4th,  The  Manner  and  Circumftances  of  doing  it. 

For  the  Number,  there  mufl  neceffarily  be  three  Perfom  at  the  leafl,  fo  gathered  toge-  M*  dumber 
ther  ;  for  elfe  it  can  be  no  Riot,  Rout  or  unlawful  Affembly  within  the  Meaning  of  thefe 
Statutes. 

But  an  Affembly  of  an  hundred  Perfons  or  more  (yea,  though  they  be  in  Armour)  yet 
if  it  be  not  in  Terror  or  Affright  of  the  People,  and  were  affembled  without  any  Intent  to 
break  the  Peace,  it  is  not  prohibited  by  any  of  thefe  Statutes,  nor  unlawful.     See  infra. 

For  the  Intent:  It  feemeth  it  can  be  no  Riot,  &c.  except  there  be  an  Intent  precedent  ™eInlent- 
to  fome  unlawful  Act,  and  with  Violence  or  Force.  P  r.  z5.  ' 

And  therefore,  if  divers  be  affembled,  and  none  of  them  do  know  to  what  End  cr  Lam.  183. 
Purpofe  they  are  met ;  this  can  make  no  Riot  or  Rout,  till  the  Intent  be  known.  Ciomp.  ti. 

If  the  Mailer  (intending  to  make  a  Riot)  taketh  with  him  his  ordinary  Servants;  and 
maketh  an  Affray  or  other  Outrage  with  them :  This  is  no  Riot  in  the  Servants,  except 
their  Mafler  had  made  them  privy  to  his  Intent  before,  but  the  Mafler  only  fhall  be 
punifhed  for  this,  (a)  Yet  quare,  whether  this  fliall  be  adjudged,  or  punifhed  in  the 
Mafler  as  a  Riot. 

(d)  And  in  this  former  Cafe  it  is  not  material,  though  the  Number  of  his  Servants  that 
go  with  him  are  above,  his  Degree,  fo  long  as  they  be  his  Houfhold  Servants.  Lamb.  184. 
P.R.   25. 

If  divers  being  lawfully  affembled,    fhall  quarrel  or  fill  out  upon   the  fudden,  without  Affray. 
any  former  Intent :  This  is  no  Riot,  but  a  fudden  Affray*  '  Cromp.  62. 

If  divers  be  at  an  Ale-houfe,  and  without  any  Intention  of  an  Affray  they  fuddenly  Lam.  184. 
fall  together  by  the  Ears :  This  is  no  Riot,    but  a  fudden  Affray  s  becaufe  they  had  no 
fuch  Intention  before. 

If  a  Jury  being  together,  fliall  fall  out  and  fight :  This  is  no  Riot,  becaufe  they  were  Ibid, 
lawfully  affembled. 

Alfo  where  there  be  three  or  more  gathered  together,  either  to  execute  the  Juflice  of  the 
Lav/,  or  for  the  Exercife  of  Valour,  and  Trial  of  Activity,  or  for  the  Increafe  of  Amity 
or  neighbourly  Friendship,  (and  not  being  met  with  an  Intent  to  break  or  difluib  the  \^'jj\  '" 
Peace,  or  to  offer  Violence  or  Hurt  to  the  Perfon  of  any)  fuch  Affemblies  be  not  prohi- 
bited by  any  of  thefe  Statutes,  nor  unlawful ;  as  if  the  Sheriff,  Under-Sheriff  or  Bailiff, 
fliall  take  Power  (what  Number  they  fhall  think  good)  to  execute  the  King's  Procefs,  &c. 
it  is  lawful :  So  of  other  Officere.     See  more  thereof  fopg»t  Tit.  Poffe  Comitatus. 

So 
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So  it  is  a  lawful  AfTembly,  which  is  gathered  together  to  run  at  Tilt,  &c.  by  the  King's 

Commandment. 

So  the  AfTembly  of  People,  and  their  Ufe  of  Armour  upon  Midfummer  Night  in  Lon- 
don, being  only  for  Sport,  is  lawful;  and  though  it  be  with  a  great  AfTembly  of  People, 
and  in  Armour;  yet  it  being  neither  in  Affright  of  the  People,  nor  malum  infe,  nor  to  do 
any  Act  with  Force  or  Violence  againft  the  Peace,  it  is  lawful. 

(a)  If  Stage-players,  by  their  Shows,  occafion  an  extraordinary  and  unufual  Concourfe 
of  People  to  fee  them  aft  their  Tricks  ;  this  is  an  unlawful  AfTembly  and  Riot :  For  which 
they  may  be  indicted  and  fined,  as  Coke  Taid,  M.  12  Jac.  1.  Roll's  Rep.  2  Fart,  p.  109. 

[d)  Alio  if  divers  do  alTemble  and  gather  together,  to  drink  at  an  Alehoufe;  or  elfe  to 
play  at  Football,  Bucklers,  Bear  or  Bull-baitings,  Dancings,  Bowls,  Cards  or  Dice,  or 
fuch  like  Sports :  This  is  neither  Riot,  Rout  nor  unlawful  AfTembly  within  thefe  Sta- 
tutes, nor  here  prohibited  :  For  thefe  Meetings  are  not  with  any  Intent  to  offer  or  do  Vio- 
lence or  Hurt  to  the  Perfon,  Poffeflions  or  Goods  of  any  other;  neither  are  they  malum 
infe,  they  are  in  themfelves  neither  evil,  nor  unlawful,  nor  prohibited  by  the  Common 
Law,  though  otherwife  fome  of  them  are  prohibited  by  Statute.  See  before  Tit.  Games 
Unlawful. 

But  if  any  of  the  Perfons  affembled  together  for  any  the  Sports  above  mentioned  (or  for 
the  like)  came  with  any  Intent  or  Purpofe  to  break  or  difturb  the  Peace,  or  to  offer  Vio- 
lence, or  Kurt  to  the  Perfon  of  any,  and  fhall  make  an  Affray,  or  do  other  Outrage; 
this  feemeth  to  be  a  Pviot,  in  fo  many  as  came  with  any  fuch  unlawful  Intent  or  Purpcfe. 
Lamb.  84..  And  if  any  of  the  Perfons  affembled  together  (to   drink  or  play)  at  an  Ale-houfe,    or 

p-  R-  25-  for  any  the  Sports  above  mentioned,  or  the  like,  fhall  fall  out  fuddenly  (without  any  for- 
mer Intention  of  an  Affray)  and  in  that  their  Falling  out,  they  fhall  betake  themfelves  to 
fundry  Parts  and  fhall  make  an  Affray,  that  this  fhall  be  adjudged  a  Riot  in  fo  many  of 
both  Sides,  as  fhall  be  Parties  to  that  Affray  or  Quarrel.  But  qua  re  hereof,  for  that  it 
was  without  any  fuch  Intent  before  their  faid  AfTembly,  and  done  only  upon  the  fudden, 
and  upon  a  fudden  Occafion  happening  after  their  faid  Meeting  ;  and  again,  their  faid  Af- 
fembly  was  at  the  firff.  lawful,  or  at  leaft  not  prohibited  by  any  of  thefe  Statutes,  nor  yet 
the  Common  Law.     Co.  11.  87. 

But  otherwife,  if  by  Agreement  they  fhall  meet  again,  and  fight  afterwards,  that 
maketh  it  a  Riot,  as  being  a  new  AfTembly  upon  the  former  Quarrel ;  and  fo  their  fecond 
Meeting  was  upon  an  Intent  precedent  to  do  an  unlawful  Act. 

(a)  Where  a  great  Number  fhall  affemble  themfelves,  or  come  into  a  Houfe,  and  there 
detain  Poffeffion  of  the  Houfe  with  Force  (though  this  is  neither  a  publick  Fact,  or 
Force,  done  in  the  open  Sight  of  the  People  ;)  yet  this  is  a  Riot,  and  the  Jufhces  of  Peace 
punifhable,  if  they  fhall  not  remove  fuch  Force,  and  fupprefs  fuch  Riots.  See  the  Cafe 
of  Drayton  Bajj'et  before,   Tit.  Forcible  Entry. 

CHAP.    CXXXVU. 

Concerning  the  Laivfu/nefs  or  Un/aivfii/nefs  of  the  Acl. 

La-wfuine/s ef  "pYTOTE,  That  the  Lawfulnefs  or  Unlawfulnefs  of  the  Thing  done  or  intended,  doth 
the  Aa.         £^j   not  aivvayS  excufe  or  accufe  the  Parties  to  a  Riot,  &c.  but  fo,  that  the  Manner  and 

Circumftances  of  the  Act  muft  alfobe  confidered. 

For  every   Man  may  affemble  Company  to  aid  him  in  his  Houfe,  againft  Injury  or 

Violence.     But  if  a  Man  be  threatned,  that  if  he  come  to  fuch  a  Place  he  fhall  be  beaten  : 

In  this  Cafe,  if  he  fhall  affemble  any  Company  to  go  thither  with  him  (though  it  be  to 
Br.  Riots  1.  fafeguard  his  Perfon)  it  feemeth  to  be  within  the  Compafs  of  thefe  Statutes,  and  unlawful. 
Crom.  66.  Every  Man  in  peaceable  Manner  may  affemble  a  meet  Company  (and  may  come)  to 

do  any  lawful  Thing ;  or  to  remove,  or  caft  down  any  common  Nufance. 
Co.  5.  101.        Every  private  Man,  to  whofe  Houfe  or  Land  any  Nufance  fhall  be  erected,  made  or 
&9-55-        done,  may  in  peaceable  Manner  affemble  a  meet  Company,  with  neceffary  Tools,    and 
•     ,        may  remove,  pull  or  caft  down  fuch  Nufance,  (and  that  before  any  Prejudice   received 
14&  3U3an      thereby)  and  for  that  Purpofe,  if  need  be,   may  alfo  enter  into  the  other  Man's  Ground. 
36  Eire.  A  Man  erects  a  Wear  crofs  a  common  River,  where  People  have  a  common  Paffage 

Crom.  66.      wjt}1  tnejr  BoatSj  and  divers  did  affemble  with  Spades,  Crows  of  Iron,   and  other  Things 

neceflary  to  remove  the  faid  Wear,  and  made  a  Trench  in  his  Land  that  did  erect  the 
4  Wear, 
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Wear,  to  turn  the  Water,  fo  as  they  might  the  better  take  up  the  faid  Wear,  and  they  did 
remove  the  fame  Nufance.  This  was  holden  neither  any  Forcible  Entry, '  nor  yet  any 
Riot. 

But  in  the  Cafes  aforefaid,  if  in  removing  any  fuch  Nufance,  &c.  the  Perfons  fo  af- 
fembled  mall  ufe  any  threatning  Words  (as  to  fay,  they  will  do  it  in  Spight  of  the  other ; 
or  they  will  do  it,  though  they  die  for  it,  or  fuch  like  Words)  or  mall  ufe  any  other  Be- 
haviour, in  apparent  Difturbance  of  the  Peace,  then  it  feemeth  to  be  a  Riot  ;  and  there- 
fore where  there  is  Caufe  to  remove  any  fuch  Nufance,  or  to  do  any  like  Aft,  it  is  the 
fafeft  not  to  affemble  any  Multitude  of  People,  but  only  to  fend  one  or  two  Perfons,  or 
(if  a  greater  Number)  yet  no  more  than  are  needful,  and  only  with  meet  Tools,  to'  re- 
move, pull  or  call  down  the  fame,  and  that  fuch  Perfons  tend  their  Bufinefs  only  without 
Difturbunce  of  the  Peace  or  threatning  Speeches. 

For  the  Manner  of  doing  a  lawful  Thing,  may  make  it  unlawful. 

Alio  the  Manner  of  doing  an  unlawful  Ad:,  by  an  Affembly  of  People,  may  be  fuch  as 
that  it  fhall  not  be  punifhed  as  a  Riot. 

As  if  I  mall  affemble  a  meet  Company  to  carry  away  a  Piece  of  Timber  or  other  Thing  Lamb.  181. 
(whereto  I  pretend  a  Right)  that  cannot  be  carried  without  a  great  Number,  if  the 
Number  be  not  more  than  are  needful  for  fuch  Purpofe,  although  another  Man  hath  bet- 
ter Right  to  the  Thing  fo  carried  away  ;  and  that  this  Aft  bs  a  Wrong  and  unlawful :  Yet 
it  is  of  it  felf  no  Riot,  except  there  be  withal  threatning  Words  ufed,  or  other  Difturbance 
of  Peace. 

CHAP.    CXXXVUI. 

For  the  Marnier  and  Circumftances. 

AS  there  muft  neceffarily  be  three  Perfons  at  the  leaft  affembled  together  to  make  a 
Riot,  &c.  lo  their  being  together,  and  their  Demeanor  muft  be  fuch,  as  mail  or 
may  breed  iome  apparent  Difturbance  of  the  Peace;  either  by  threatning  Speeches,  turbu- 
lent Gelture,  Shew  of  Armour,  or  actual  Force  or  Violence  (to  the  Terror  of  the  peace- 
able Sort  of  People,  or  the  imboldning  and  ftirring  up  of  fuch  as  are  of  evil  Difpofition) 
or  elfe  it  cap  be  no  Riot,  &c.  For,  as  I  faid  before,  the  Manner  of  doing  a  lawful  Thing, 
may  make  it  unlawful,  &  e  converfo. 

And  therefore  if  divers  in  one  Company,  going  to  the  Church,  Fair  or  Market,  fhall  Lamb  ,s. 
go  armed  ;  or  one  going  to  the  Seffions,  or  the  like  Affembly,  fhall  go  with  his  Servants  in  p- Armor  •■ 
Armour  (to  the  Terror  of  the  People)  though  he  or  they  have  no  Intent  to  fight,  cr  to 
commit  any  Riot ;  yet  this  is  a  Rout  by  the  Manner  of  his  or  their  going,  being  needlefs, 
difordered,  and  againft  the  Law.     See  2  Edw.  %.  cap.  \. 

But  in  the  former  Cafes,  it  they  had  gone  in  privy  Coats  of  Plate,  Shirts  of  Mail,  or  Com.  64. 
the  like,  to  the  Intent  to  defend  themfelves  from  fome  Adverfary  :    This  feemeth' not 
punifhable  within  thefe  Statutes,  for  that  there  is  nothing  openly  done  in  Terror  of  the 
People. 

One  N.  W.  together  with  fourfcore  Perfons,  came  with  Spades,  Mattocks,  Piftols  3'Eiiz. 
Swords  and  Daggers  in  the  Night,  to  a  Piece  of  Ground  (where  Sir  Tho.  St.  had  made  a  Crom-  64> 
great  Wear  crols  over  the  River  of  Trent,  in  the  County  of  Nottingham,  to  the  great 
Nufance  of  Paffengers  there,  &c.)  and  there  they  made  one  or  two  little  Trenches  to  let 
out  Water,  &c.  And  though  it  were  lawful  to  make  the  Trenches,  and  to  debrufe  the 
Nufance,  yet  for  that  they  came  with  fuch  Number,  and  Weapons,  they  were  deeply 
fined  in  the  Star-Chamber. 

Alfo  one  Kemp,  Lord  of  a  Manor,  did  enter  with  twenty  Perfons,  and  cut  his  Copy-  3>  &-$2El. 
holder's  Com  with  Force,  for  that  his  Copyholder  v/ould  not  compound   with  him  for  Croin-  64- 
his  Fine ;  and  although  the  Entry  of  the  Lord  was  holden  lawful,  yet  punifhable  as  a 
Riot  in  Regard  of  his  Number  and  Force. 

In  all  Cafes  where  three  (or  more)  fhall  enter  into  Lands,  &c.  with  Force,  upon  the  Crom  64 
Pofleffion  of  another,  where  their  Entry  is  lawful,  yet  it  is  a  Riot,  by  Reafon  of  Number 
and  Force  ;  for  the  Statute  of  5  R.  2.  prohibiteth  the  Entry  with  Force  or  with  Multi- 
tude of"  People*  although  the  Entry  be  otherwife  lawful. 
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CHAP.,  CXXXIX. 

What  Perfons  may  commit  a  Riot,  &c. 

IF  a  Number  of  Women  (or  Children  under  the  Age  of  Difcretion)  do  flock  together 
for  their  own  Caufe,  this  is  no  Affembly  punifhable  by  thefe  Statutes,  unlefs  a  Man  of 
Difcretion  moved  them  to  affemble  for  the  doing  of  fome  unlawful  Act,  as  M.  Marrow 

held. 
Lam.  184.         Yet  certain  Women,  that  had  apparelled  themfelves  in  Man's  Apparel,  and  had  pulled 
Crom.  6z.      down  rjotoufly  a  lawful  Inclofure,  were  punimed  for  the  lame  in  the  Star-chamber. 
Tu.  Surety  for      Alfo  Women  and  Children  may  commit  a  Force,  may  commit  Larceny,  and  may  be 
the  Peace  and  DOun(i  t0  the  Peace,  as  Breakers  of  the  Peace. 

Forcible  En- 
Co."  3.72.  &        Alfo  Women  Covert  are  holden  to  be  within  the  Stat,  of  Mart.  cap.  6.  for  Ravifti- 
11.  c.61.       ment  of  Wards;  and  within  the  Stat,  of  Weftmin.  1.  cap.  20.  de  Malefafloribus  in  parcis  : 

And  within  the  Stat.  8  H.  6.  of  Forcible  Entry  :  And  within  the  Statutes  of  1  El.  cap.  2. 

and  23  El.  for  Recufancy,  although  they  be  not  named  within  any  of  thefe  Statutes. 
Pubnjhed.  Alfo  if  a  Woman  Covert  fhall  commit  any  Riot,  or  do  any  Trefpafs  or  other  Wrong, 

Co.  ibid.  {he is  punifhable  for  it;  and  for  a  Trefpafs  done  by  the  Wife,  or  for  a  Scandal  publimed 
4  E-  4-  26.  by  herj  the  Action  lieth  againft  both  the  Husband  and  Wife,  J'c .  an  Action  of  Trefpafs, 
Co.  i,.6i.b.  or  of  the  Cafe,  fhall  be  brought  againft  the  Husband  and  Wife,   and  there  the  Husband 

is  chargeable  to  the  Damages  or  Fine,  becaufe  he  is  Party  to  the  Action   and  Judgment. 

(Seepaulo  antca,  Tit.  Forcible  Entry.)     But  if  a  Woman  covert  without  her  Husband  be 

indicted  of  a  Trefpafs,  Riot  or  any  other  Wrong,  there  the  Wife  mall  anfwer,  and  be 
22  Aff.  87.  Party  to  the  Judgment  only  ;  and  in  fuch  Cafe  the  Fine  let  upon  the  Wife  (hall  not  be  le- 
43  E.  3-  is.  vied  upon  ,-he  Husband;  yet  after  the  Husband's  Death,  fuch  Damages  or  Fine  fhall  then 
Br.  imp.  100.  ^  ^.^  of  ^  w.fe  her  felf  _  and  as  for  Imprifonment  or  other  corporal  Pain,  it  mail 

be  inflided  upon  the  Wife  only,    and  not  upon  the  Husband  for  his  Wife's  Aft  or  De- 
fault. . 

(a)  And  note,  that  any  Subject  of  this  Realm,  for  any  Injury  done  to  his  Perfon,  or 
done  to  him  in  his  Lands  or  Goods,  may  purfue,  and  have  the  Juftice  of  the  Law  againft 
any  other  Subject,  be  he  bound  or  free,  be  it  a  Woman  or  an  Infant,  be  they  religious 
Perfons,  or  be  they  Perfons  excommunicate  or  outlawed,  or  other  Perfon  whatfoever, 
without  any  Exception,  &c.  for  the  King,  by  the  Stat,  of  Mag.  Chart,  cap.  29.  faith, 
Nullivendemus,  nulli  negabimus,  aut  differ  emus  j/tjlitiam,  vel  remedium.  Dyer  104. 
Lam.  185.  (d)  But  if  a  Mayor  and  Aldermen,  or  Bailiff  and  Burgeffes,  or  the  Fellows  of  any  other 

Society,  do  affemble  in  their  common  Quarrel,  and  make  a  Riot  or  Rout,  this  fhall  be 
punifhed  in  their  own  private  natural  Perfons,  and  not  in  the  Body  politick. 

For  Riots,  fee  alfo  Chap.  82.  and  1  Hawk.  P.  C.  Chap.  65. 

CHAP.    CXL. 

High  Treafon. 

Defined.  T  J I G  H  Treafon    (called  in  Law,   Crimen  Ice  fa  Majeftatis)  was  always  efteemed  a 

GlanviJ.  \f\  grievous  Offence,  done  or  attempted  againft  the  Eftate  Regal,   (viz.    againft  the 

Kin?  the  Head,  Life  and  Ruler  of  the  Commonwealth)  in  his  Perfon,  the  Queen  his 
Wife    his  Children,  Realm  or  Authority;  as, 

jbout  Lift.         To  compafs  the  Death  of  the  King,  the  Queen  his  Wife,  or  of  their  eldeft  Son  and 

25  E.  3.C.  2.  £[e;r 

(a)  To  compafs  the  Death  of  the  Father  or  Mother  of  the  King,  or  of  any  of  the 
King's  Children  although  that  fuch  Compaffing  be  not  brought  to  Effect,  yet  it  is  Trea- 
fon, by  Britton  in  his  Title  of  Appeals,  fol.  39.  Stamf.  fol.  1.  p.  $uare,  for  it  was 
Treafon  before  the  Statute,  but  not  fince,  as  Stamf.  fol,  1.  p.  holds. 

To 


Pi 


Chap.  140.  High  Treafon.  31^ 

To  compafs  the  Death  of  an  Ufurper  of  the  Crown  is  Treafon,  for  which  the  Offender  Stamf-  2-  h- 
may  be  arraigned  in  the  Time  of  another  King,  as  appeareth.  Br.  Treaf.  10.  Co.  8.  28. 

(d)  To  intend  or  imagine  the  Death  of  the  King  or  Queen,  though  they  bring  it  not  to 
Effecl  ;  Jc.  if  they  fhall  declare  this  by  an  open  ASl,  whereby  it  may  be  known,  or  to  ut- 
ter it  bv  Words  or  Letters,  is  Treafon. 

To  intend  to  deprive  the  King,  or  to  fay,  that  he  will  be  King  after  the  King's  Death, 
is  High  Treafon. 

(a)  M.  Glanvil  alfo,  and  M.  BraSlon  fay  thus,  or  to  this  Effect :    Si  quis  machinatus 

fner it,  vel  aliquid  fecerit  in  mortem  Domini  Regis,  vel  ad  feditionem  Regis,  vel  exercitus 

fui,  vel  confenferit,  conjiliumve  dederit,  vel  auxilium  procuraverit,  feu  prajliterit,  licet  id 

quod  in  voluntate  habuit,  non  produxerit  ad  effeBum,  tenetur  tamen  criminis  Icefce  Majejla- 

tis  reus.     See  Glanv.  lib.  14.  fol.  no.  &  Braclon,  lib.  3.  fol.  118.  Stamf.  1  v.  x. 

One  Williams  expelled  the  Middle  Temple  for  Religion,  wrote  two  Books,  the  one  he 
called  Balaam's,  Afs ;  the  other  Speculum  Regale,  wherein  he  took  on  him  the  Office  of 
a  Prophet,  and  laid  the  King  mould  die  Anno  Dom.  1621.  grounding  himfelf  upon  the 
Prophecy  of  Daniel  of  Time  and  Times,  and  Half  a  Time  ;  and  that  now  was  the  Time 
of  Antichrift ;  for  Sin  was  at  the  Higheft,  and  that  this  Land  was  the  Abomination  of 
Defolation,  and  the  Habitation  of  Devils,  &c.  The  Court  held  this  to  be  High  Trea- 
fon, and  that  by  the  Common  Law  ;  for  thefe  Words  import  the  End  and  Deftruction 
of  the  King  and  his  Kingdom,  and  that  Antichriftianifm  and  falfe  Religion  is  main- 
tained ;  which  is  a  Motive  to  People  to  commit  Treafon  and  Rebellions.  It  was  alfo  re- 
folved,  that  although  he  pretended  he  did  it  for  the  King's  Information,  and  as  a  Caveat 
and  Admonition,  becaufe  when  he  had  declared  the  Judgment,  he  after  added  {which 
God  avert ;)  yet  his  good  Intention  (hall  not  be  rei peeled,  when  his  Words  and  Actions 
appear  to  the  contrary ;  and  when  a  Man  hath  fpoken  Treafon  in  the  Premiffes,  he  (hall 
not  qualify  it,  with  a  God  fave  the  King.  Secondly,  It  was  refolved,  that  although  k 
feems  to  be  his  Opinion  and  Thought  only  ;  yet  in  atrocioribus  deliSiis  punitur  affettus 
licet  non  fequatur  effeclus  ;  and  in  this  Cafe  fcribere  ejl  agere.  Thirdly,  It  was  refolved, 
That  although  his  Books  were  inclofed  in  a  black  Box,  and  fent  privately  to  the  King ; 
yet  it  was  Treafon  becaufe  his  Intent  appeared  by  his  Ait.  And  Yelverton  the  King's 
Attorney  fiid,  at  Common  Law,  there  were  four  Manner  of  Treafons,  1.  Rebellion. 
2.  To  deny  the  King's  Title  or  Power  Temporal  or  Spiritual.  3.  To  maintain  or  ad- 
vance Superior  Power  to  the  King.  4.  To  bear  the  People  in  Hand,  that  the  King's 
Government  is  Erroneous,  Heretical,  Unjuft.  Williams,  Cafe,  P.  17  Jac.  1.  Roll's 
Rep.  Part  2.  p.  88. 

And  fo  note,  that  Treafon   may  be  committed  by  Imagination,  and  a  Refolution  to  Intent. 
perform  or  do  any  Act,  although  it  be  not  brought  to  Effect,  as  in   thefe  former  Cafes. 
This  was  the  Cafe  of*  Bightan  and  Tereft,  who  were  both  hanged,  only  for  that  trey  **l*Cbam- 
had  a  Will   to    kill   the   King  Ahafuerus,  and  fought  to  lay  Hands  on  him.     EJlher  Ahafuerus.  '"S 
2.  21,  22. 

(d)  If  one  that  is  a  Mad-man  do  kill  or  attempt  to  kill  the  King,  it  is  in  him  High  Co.  4.  124. 
Treafon  ;  whereas  Petty  Treafon,  Homicide  or  Larceny,  (hall  not  be  imputed  to  fuch  a 
Perfon.     (a)  Fide  Stat.  33   H.  8.  cap.  20.     But  Coke   3   Inji.  6.  is  otherwife.     Idco 
qucere. 

(d)  One  Conftable  pointed   to  another,   faying  to  his   Friends,  Behold  King  Edward  Dy en  28. 
(who  was  then  dead)  and  for  thefe  Words  he  had  Judgment  and  Execution  as  a  Traitor.      r' 
Dver  128.     But  Co.  7.  10.  obferveth,    That   the  Words  were  accompanied  with  other 
Circumflances,  which  appear  not  in  our  ufual  printed  Books. 

(a)  Treafon  may  be  committed  by  Words,  as  to  fay,  The  King  being  excommunica-  Words. 
ted  by  the  Pope,  may  be  lawfully  depofed  and  killed  by  any  Perfon  whatfoever  5  which 
Killing  is  no  Murder.     P.  13  Jac.  1.  Owen's  Cafe. 

To  intend  the  bodily  Hurt  of  the  King,  or  to  affirm  that  the  King  is  not  King,  or  is 
an  Heretick,  Tyrant  or  Ufurper,  &c,  Vide  Stat.  13  Eliz.  cap.  1.  To  arreft  or  impri- 
fon  the  King  is  Treafon,  for  that  is  the  Way  to  kill  him.     Roll's  Rep.  2  Part,  p.  89. 

(d)  Alfo  to  deflower  the  King's  Wife,  his  eldefl:   Daughter  being  unmarried,  or  his  P,  1. 
eldeit  Son  and  Heir's  Wife,  is  High  Treafon.     25  E.  3.  2. 

(a)  So  it  is  if  any  Man  fhall  deflower  any  other  of  the  King's  Daughters ;  yea,  or  the  P-  »■ 
Nurfes  of  any  of  the  King's  Children,  as  Mr.  Briton  writeth,  fol.  43.  Stamf.  fol.  1.  b. 

(d)  To  levy  War  againft  the  King,  &c.  in  his  Realm,  is  High  Treafon. 

(a)  Note,  That  to  detain  or  hold  a  Cattle  or  Fortrefs,  againit  the  King,  is  to  levy 

War  againil  the  King.     See  Br.  Treafon,  24,  25  £.  3.  cap.  2. 

(d)  So 


War. 
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Dyer  298. 


High  Treafon. 


Chap.  140. 


Dyer  298. 


21  E.  3.  23. 
Stamf.-i.  1. 


P.  1. 


A  Suhjeil. 


Alien  Enemy. 
Br.  Treaf.  3  2 
Dyer  145. 
Vide. 


Seals. 

P.I.  2.   lM.6, 

Br.  3.  17. 

Vide  1  H.  H. 
P.  C.  181, 
182. 


See  Braft.  lib. 
3.  f.  119.  b. 
1  H.  H.  P.  C. 
183. 

Money. 

25  Ed.  3.  c.  2. 
1  Mar.  6. 
Co.  L.  208. 


(d)  So  to  confpire  to  levy  War  againft  the  King,  &c.  is  High  Treafon. 

(a)  Alfo  to  detain,  keep  or  with-hold  from  or  againft  the  King,  any  of  his  Ships,  or 
Ordinance,  or  nialiciouily  to  burn  or  deftroy  any  of  the  King's  Ships ;  or  malicioufly  to 
bar  any  Haven  within  any  of  the  King's  Dominions  ;  all  and  every  of  thefe  are  included 
within  thefe  Words,  [To  levy  War  againft  the  King]  and  fo  be  High  Treafon.  See  Br. 
'Treafon  24  6?  Stat.  14  Eliz.  cap.  1.  &  queer e. 

To  fell  any  Armor  to  the  Enemy,  or  to  furnifh  the  Enemy  with  Weapon  or  Muni- 
tion, have  been  accounted  Crimes  treafonable.  TV.  Segar  Norroy,  of  Honour  Military 
and  Civil,  Page  1 4. 

If  any  Perfon  having  a  Charge,  fhall  yield  the  fame  unto  the  Enemy,  this  alfo  is  a 
Crime  treafonable.     Ibid. 

So  all  Explorators  or  Spies,  that  betray  our  Secrets,  and  inform  the  Enemy  thereof, 
are  to  be  accounted  Traitors.     Ibid. 

(d)  To  pra&ice  with  a  Governor  of  another  Country  to  invade  this  Realm,  is  High 
Treafon  ;  although  fuch  Practice  be  not  put  in  Ure. 

So  to  kill  one  that  is  lent  in  the  King's  Meffuage.      22  Aff.  Stamf.  1. 

To  encounter  in  Fight  and  kill  fuch  as  are  amfting  to  the  King  in  his  Wars,  or  fuch 
as  come  to  help  the  King,  is  High  Treafon. 

Thefe  two  lair.  Cafes  were  holden  to  be  High  Treafon,  before  the  Statute  of 
2  5  Ed.  3 . 

To  be  adherent  to  the  King's  Enemies  (aiding  them,  or  giving  them  Aid  or  Comfort, 
in  his  Realm,  or  elfewhere)  is  High  Treafon. 

(a)  To  be  of  Council  with  another  in  levying  feditious  War. 

If  a  Subject  mail  go  beyond  the  Sea,  and  there  mall  adhere,  or  join  himfelf  with  the 
King's  Enemies,  and  there  (in  fuch  Enmity)  (hall  die  or  be  (kin,  this  fe:meth  to  be 
Treafon,  and  to  be  an  Attainder  in  Law,  without  any  more,  &c .  by  the  ancient  Common 
Law  of  this  Land;  as  appeareth,   8  E.  3.     Fitz,  Dower  106. 

So  if  a  Subject  fhall  join  in  Battle  within  the  Realm  to  the  King's  Enemies,  and 
{hall  be  (lain  in  the  Field  ;  by  the  ancienc  Common  Law  of  this  Realm  he  mall  forfeit 
his  Lands,  Goods  and  Chattels,  and  his  Blood  fhall  be  corrupted,  without  any  other 
Judgment,  for  that  he  himfelf  is  the  Caufe  that  he  cannot  come  to  the  Trial  of  Lav/  in 
his  Life-Time.     PI.  262.  a.  &  263.  a.     Vide  Stat.  34  E.  3.  cap.  12. 

(d)  But  if  an  alien  Enemy  come  to  invade  this  Realm,  and  be  taken  in  War,  he  can- 
not be  indicted  of  Treafon,  but  he  fhall  be  put  to  Death  by  Martial  Law.  Co.  7.  6.  b. 
Otherwife  it  is  of  an  Alien  whofe  King  is  in  League  or  at  Peace  with  our  King,  or  who 
is  in  this  Realm  in  the  Time  of  Peace,  and  hath  the  Benefit  of  the  King's  Peace,  he  fhall 
be  indicted  or  arraigned  of  Treafon,  and  fhall  have  Judgment  accordingly.  An  Englijh 
Traitor  pleading  that  he  is  fubject  to  a  foreign  Prince,  fhall  notwithstanding  (upon  a 
Nihil  dicit  recorded)  have  Judgment  as  a  Traitor.     Dyer  300. 

(a)  If  any  Perfon  fhall  join  the  Arms  of  England  with  his  own  Arms,  it  feemeth 
to  be  High  Treafon.     See  38  H.  8.     Br.  Treafon  2. 

If  any  Perfon  fhall  counterfeit  the  King's  Arms,  or  the  Arms  of  this  Realm,  it  is  High 
Treafon,  as  M.  Kit  chin  hath  it,  fol.  12. 

(d)  To  counterfeit  the  King's  Great  Seal,  Sign  Manual,  Privy  Signet  or  Privy  Seal, 
is  High  Treafon.  (a)  But  before  the  Statute  25  £.3.  thefe  were  Petty  Treafon  by  the 
Common  Law.     Fi. 

(d)  So  to  take  an  old  Seal  from  another  Patent,  &c.  and  put  it  to  a  new  Patent,  &c. 
yet  quaere  whether  this  be  Treafon,  or  but  Mifprifion.  (a)  M.  Stamf.  fol.  3.  c.  faith, 
that  it  was  adjudged  to  be  Treafon  in  his  Time.  Vide  ibidem.  And  fo  laid  Sir  H.  Tel- 
vert  on,  Roll,  Part  2.  p.  $1. 

One  counterfeited  the  Crown  in  the  Signet,  and  left  out  divers  Words  of  the  King's 
Stile,  and  added  fome  others  that  were  not  in  the  Stile  of  Purpofe  that  there  might  be  a 
Variance  between  them  ;  yet  it  was  adjudged  that  this  was  a  Counterfeiting  by  putting 
this  falfe  Seal  to  the  Paper,  and  thereby  getting  the  Great  Seal  to  a  Patent.  Robinfon's 
Cafe,  M.  16  Jac.  Roll's  R.  Part  2.  50. 

(d)  Alfo  qucere  of  fuch,  as  without  Authority  fhall  fet  the  King'3  Seal  upon  any  Wri- 
ting, or  fhall  fraudulently  thruft  a  Writing  (  among  others  )  to  the  Seal,  and  fo  get 
it  fealed. 

To  counterfeit  the  King's  Money,  or  any  other  Coin  which  is  current  within  this 
Realm,  is  High  Treafon. 

4  {a)  And 
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(*)  And  the  Juflices  of  Peace  may  inquire  thereof,  and  thereupon  may  make  out  Pro- 
cefs,  by  Capias  only,  againfl  thole  which  before  them  fliall  be  hereof  inditfed,     <i  H   c 
cap.  7.  »      '  P 

(d)  So  to  forge  or  counterfeit  fuch  Coin,  though  he  uttereth  it  not.  Br  t? 

(a)  And  theie  Counterfeitings  are  where  any  common  Pcrfon  fliall  Coin  any  fuch  Mo- 
ney without  the  King's  Warrant. 

(d)  To  forge  or  counterfeit  any  Coin  though  not  current  by  Proclamation  in  this  iffi'p.c. 
Realm,  is  Mifprilion  of  Treafon.  210. 

To  clip,  wafh,  round,  file,  impair,  diminiih,  lighten  or  falfify  any  Coin  current  with-  5  E,\n' 
in  this  Reulm,  is  Treafon.  '8  E1- 

To  bring  any  falfe  Money  into  this  Realm,   knowing  it  to  be  falfe,  is  High  Treafon  :  ,&2p  &m 
But  to  bring  fuch  Money  into  England,  out  of  Ireland,  is  but  Mifprilion,  though  he  p-  i- 
knoweth  it,  and  uttereth  it,  $gia  Hibernia  eft  qttafi  membrum  Anglta.  p  E-'3-c- 2- 

If  he  which  by  the  King's  Warrant  doth  coin  Money  (either  in  England,  Ireland     h  ' 
or  elfewhere)  making  it  much  lefs  in  Weight  than  the  ancient  Ordinance  5   or  coiteth  L  Tinibn' 
falle  Metal,  it  is  Trealon.  19, 

(a)  So  to  coin  any  Money,  not  having  Authority  or  Warrant  to  do  it,  is  Hi<di  Trea- 
fon.    Speculum  fujlic. 

To  coin  Farthing-tokens  is  no  Treafon,  but  is  punifhable ;  and  fo  Sir  Francis  Harvey 
delivered  it  in  his  Charge  at  Cambridge  Summer  Affiles,  Ann.  1631. 

(d)  To  utter  falfe  Money  made  within  the  Realm,  or  other  the  King's  Dominions,  3H.7.  f.  ,a> 
knowing  thereof,  is  Mifprilion  of  Treafon.  Dyer  266. 

(a)  The  Book  called  the  Mirror  of Juflices,  (or  Speculum  Jujliciariorim,  written  by 
Mr.  Andrew  Horn)  divides  theie  former  Treafons  into  two  Sorts,  J'c.  Le  Crime  de  Ma- 
jejie,  &  le  Crime  de  Faufonnerrie.     See  alio  Br.fol.  118. 

fSuch  as  fliall  kill  the  King,  or  fliall  compafs  to  do  it. 
Le  Crime  de  Ma-  !  Such  as  lha11  do  or  Procure  any  Thing,  ad  feditionem  Domini  Regis 
ieflie    1  x         <      vcl  E*erctttu  Jia. 

*  6' "  I  Such  as  fliall  deflower  the  King's  Wife,  his  Daughter,  or  the  Wife  of 

I     the  King's  Heir. 

Le  Crime  de  Faufonnerrie  isC Falfifying  the  King's  Seal, 
in  two  Manners,  fc.  by  £  Falfifying  his  Money. 

(d)  To  kill  the  King's  Chancellor,  Treafurer,  Juflices  of  either  Bench,   juflices  in  25Ed.3.Sl 
Eyre,  Juflices  of  Aflife,  or  Juflices  of  Oyer  and  Terminer,  being  in  his  or  their  Place,  Kl- 
doing  his  or  their  Office,  is  High  Treafon. 

(a)  But  becaufe  many  other  like  Cafes  of  Treafon  might  happen,  &c.  it  was  (by  the 
Statute  25  E.  3.  cap.  2.)  accorded,  That  if  any  other  Cafe  fuppofed  Treafon,  which  is 
not  in  that  Statute  fpecified,  doth  happen  before  any  Juflices,  the  Juflices  are  not 
to  proceed  thereupon,  until  the  Caufe  be  declared  before  the  King  and  his  Parlia- 
ment, &c. 

Alio  by  the  Statute  of  1  Mar.  Pari.  r.  &  Sef  1.  it  is  ordained,  That  no  Aft,  Deed  or 
Offence,  made  Treafon,  Petty  Treafon  or  Mifprilion  of  Treafon,  by  any  Act  of  Parlia- 
ment or  Statute,  fliall  be  taken,  deemed  or  adjudged  to  be  High  Treafon,  Petty  Treafon 
or  Mifprifion  of  Treafon,  but  only  fuch  as  be' declared  to  be  Treafon,  Petty  Treafon  or 
Mifprilion  of  Treafon,  in  or  by  the  Statute  made  25  E.  3.  any  Statute  made  before  or 
after  the  faid  Statute  of  25  E.  3.  or  any  other  Declaration  or  Matter  to  the  contrary  not- 
withflanding. 

(d)  Note,  That  the  Counfellors,  Procurers,  Confenters,  Abettors  and  Aiders  to  any  **&*• 
of  the  forenamed  Treafons,  be  all  within  the  Purview  of  the  laid  Statute  of  25  Ed.  3.  j^'.i",  5,6. 
cap.  2.  for  in  Treafon  all  the  Offenders  be  Principals.  igH.fS^V 

P.  g. 

To  conceal  or  keep  fecret  any  High  Treafon,  is  Mifprifion  of  Treafon.  1  &  2  P.& M. 

And  all  Receivers  and  Acceiiaries   (to  High  Treafon)  after  the  Offence,  feem  to  be  C' 
in  Cafe  of  Mifprifion.     Vide pojlea  Tit.  Accefiory,  cap.  161. 

{a)  To  fet  at  large  unlawfully,  any  Perlbn  that  is  committed  to  Prifon  or  Cuflody  for  '  H-  6-  foI  v 
Treafon,  is  Treafon  by  the  Common  Law.  Br-  Treafon 

If  a  Man  that  is  Non  compos  mentis,  do  any  Acl  which  if  done  by  a  Man  of  found  Mind  r0'h«s  Part  - 
w^re  Treafon  ;  it  is  Treafon  in  him  alfo.  P.  324. 

4  M  If 
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Prifin.  If  one  that  is  in  Prifon  for  Felony  fhall  break  the  Prifon,  whereby  a  Traitor  being;  in 

Vide  1  H.6  5.  the  fame  Prifon  fhall  efcape,  this  is  Treafon  (in  him  that  broke  the  Prifon)  by  the  Com- 
mon Law. 
Stamf.  32. 1.       So  voluntarily  to  fuffer  any  Perfon  to  efcape,  that  is  committed  to  Prifon,  or  but  un- 
der Arrcft  for  Treafon  ;  this  is  Treafon  by  the  Common  Law. 
Dyer  9 s.  (d)  If  Two  or  more  do  confpire  to  commit  High  Treafon,   and  fome  or  any  one 

Co.  1.  28.      of  them  after  do  commit  and  execute  it  j  this  is  High  Treafon  in  them  all  by  the  Com- 
mon Law. 
Co.  8.  Praf.        Note  alfo,  that  the  aforefaid  Statute  of  2$  E.  3.  cap.  2.  is  but  a  Declaration  of  the 
Common  Law,  for  all  the  faid  Treafons  in  the  laid  Statute  mentioned,  were  Treafon  by 
the  ancient  Common  Law  of  this  Realm. 
Treafon  hy  Since  which  Time  of  King  Edw.  3.  divers  others  Offences  were  made  Treafcn,  as  ap- 

peareth  by  the  Statutes  21  Rich.  2.    2  H.  5.  6.    3  H.  5.  6.    8  H.  6.  6.  4  H.  7.  18.  22  H. 
8.9.  26  H.  8.  13.  27H.8.2.  28  H.  8.  io.fi?  18.  31  H.S.  8.  32R8.25.  33^.8.  21, 
3  5  if.  -8. 1.  &  1  Ed.  6.  12.  all  which  were  repealed  again  by  the  faid  Statute  made  1  M. 
Pari.  1.  or  before. 
Seal  and  &\{0  flnce  tjie  aforefaid  Statute  of  Repeal  there  have  been  divers  other  Offences  made 

or  declared  to  be  Treafon,  whereof  fome  were  but  as  an  Addition  to,  or  an  Expofition 
of  the  Treafons  before  fpecified,  and  mentioned  in  the  faid  Statute  of  25  E.  3.  cap.  2.  viz. 
the  Statutes  1  M.  6.  1  &  2  P.  &  M.  1 1 .  5  E.  11.  18  Eliz.  1.  and  14  Eliz.  3.  by  which 
five  feveral  Statutes  laft  mentioned  the  Counterfeiting  of  the  King's  Seal,  or  Abufing  his 
Coin,  and  Bringing  in  of  falfe  Coin,  &c.  are  in  fome  Particulars  more  fully  prohibited 
than  before,  as  may  herein  before  appear. 

There  are  alfo  other  Offences  made  High  Treafon  (by  Statute  made  fince  the  Begin- 
ning of  the  Reign  of  Queen  Elizabeth)  and  thofe  efpecially  made  for  the  Prefervation  of 
the  faid  Queen,  her  Heirs  and  Succeffors,  and  of  the  Dignity  of  the  Imperial  Crown  of 
this  Realm  ;  and  for  the  Avoidance  of  the  Difhonours,  Inconveniencies  and  Dangers 
growing  to  the  whole  State,  by  Means  of  the  Jurifdicf  ion  of  the  See  of  Rone,  heretofore 
ufurped  within  this  Realm,  &c.  as  hereunder  appeareth. 
TbeBijhopof  Firft,  The  Maintaining  or  Extolling  the  Authority  of  the  Bifhop  or  See  of  Rome \ 
Ron,e-  within  any  the  King's  Dominions ;  and  the  Procurers,  Ccunfellors,  Aiders  and  Maintain- 

V.  Rome  1.     eis  thereof  and  every  of  them. 

For  the  firft  Offence  they  fhall  incur  the  Danger  of  a  Pramunire  ;  the  fecond  Offence 
is  High  Treafon.  (a)  But  no  Perfon  fhall  be  tendred  the  Oath  the  fecond  Time,  but 
fuch  as  have  an  Office  or  Miniftry  in  the  Church  under  a  Bifhop  or  Archbifhop,  or  Per- 
fons  refilling  to  obferve  the  Offices  of  Divine  Service  after  Admonition,  or  Depraving  the 
Rites  and  Ceremonies  of  the  Church,  or  that  fhall  hear  or  lay  Mafs. 
Booh.  ■  (d)  Alfo  the   Bringers  over  of  any  Books,  that  fhall  maintain,    fet  forth,  or  defend 

any   fuch  Authority ;    and  the   Readers  and    Hearers  of  fuch  Books,    that  fhall  jufti- 
fy  them ; 

And  fuch  as  fhall  deliver  any  fuch  Books  to  others,  with  Allowance  and  Liking  of 
the  lame. 
Dyer^Sz.  ^nd  tne  prjnters  an(\  Utterers  of  fuch  Books  within  this  Realm  ;  all  and  every  fuch 

Offenders  are  (by  the  Judges)  refolved  and  conft rued  to  be  within  the  Meaning  of  the 
lame  Statute,   5  El.  cap.  1 .  and  their  firft  Offence  to  be  a  Pramunire,  the  fecond  is  High 
Treafon. 
OathofSupre-      Again,  the  Refufal  of  the  Oath  for  the  King's  Supremacy  (in  all  Cafes,  and  over  all 
macy.  Perfons,  &c.)  after  lawful  Tender  thereof  made ;   the  firft  Refufal  is  a  Pramunire,  the 

p  r'J,',„       fecond  is  High  Treafon. 

6  &  8.  (a)  The  Juftices  of  Peace,  &c.   may  in   their  Quarter-Sefiions  inquire  of  all  Things 

done  againft  5  El.  1.  as  of  Offences  againft  the  Peace,  and  may  certify  fuch  Prefentment 
into  the  King's  Bench  within  forty  Days  after  fuch  Prefentment  made,  if  in  Term-time ; 
or  if  not,  then  the  firft  Day  of  the  next  Term,  or  fhall  forfeit  100/.  and  the  Juftices  of 
the  King's  Bench  may  hear  and  determine  the  Offence,  as  if  the  Perfon  offending  had 
been  prefented  upon  any  Matter  in  the  Statute  of  16  R.  2. 
;  J.ic.  i.  4.  U)  The  fecond  Refufal  of  the  Oath  of  Allegiance,  being  tendred  according  to  the  Sta- 
^    tute,  is  a  Pi-amumre. 

(a)  Where  the  firft  Tender  is  before  two  Juftices,  and  a  Refufal  thereupon,  the  Refu- 
fal in  Seffions  after  incurs  a  Pramwiire,  but  it  feems  by  3  Jac.  1.4.  a  Refufal  in  S^fficns 
without  any  precedent  Tender  makes  a  Pramunire. 

1  (d)  Again 


Chap.  140.  High  Treafon.  519 

(</)  Again,    to   obtain   or   get    from    Rome,    or    from    any  claiming  Authority  from  •&**■ 
thence,  any  Bull  or  Writing,  (the  Effect  whereof  is,  to  abfolve  and  reconcile  all  thofe  '3E1\2' 
that  will  forfakc  their  due  Obedience  to  the  King,  and  yield  themfelves  to  the  Biihop  of  &  p,™^".' 
Rome,)  or  to  give  or  take  Abfolution,  by  Colour  of  any  fuch  Bull  ;  or  to  publifh,  or  put 
in  Ure  any  fuch  Bull ;  every  fuch  Act  (hall  be  High  Treafon,  as  well  in  the  Offenders, 
as  in  the  Procurers,   Abettors  and  Counfellors  to  the  Fact. 

And  all  Aiders,  Comforters  and  Maintained  of  any   fuch  Offender,    after   the  Fa€t,  Ibid, 
ffiall  incur  a  Praemunire, 

To  conceal  fuch  Bull  (or  Writing)  or  fuch  Abfolution  offered  them,  and  not  within  13  Fl  t. 
fix  Weeks  to  difclofe  it  to  fome  of  the  King's  Privy  Council,  is  Mifprifion  of  Treafon.       p-  Rome  4" 

(a)  To  purchase  or  purfue  (in  the  Court  ol  Rome,  or  elfewhere)  any  Excommunica-  prjemtmirp. 
tion,  Bull  or  other  Inftrument,  againft  the  King,  his  Crown  or  Realm  ;  or  to  bring  them 
within  this  Realm  ;  or  to  receive  them,  or  to  make  Notification  or  any  other  Execution 
thereof,  within  this  Realm,  or  without,  every  fuch  Offender,  their  Procurers,  Main- 
tamers,  Ab-ttors  and  Counfellors,  fhall  incur  the  Danger  of  a  Prcvmunire,  16  R.  2. 
cap.  5. 

(d)  To  practife  beyond  the  Seas  or  upon  the  Seas,  or  elfewhere  within  the  King's  Do-  23  El.  \. 
minions,  to  abfolve,  perfuade  or  withdraw  any  Subject,  or  any  within  the  faid  Domini-  |J»C-  «•  4> 
ons,  from  their  Obedience  to  his  Majcfty ;  or  to  reconcile  them  to  the  Pope,  or  to  draw 
them  to  the  Romijh  Religion  (by  Argument,  Books  or  otherwife)  for  that  Intent ;   or  to  3  Jac-  »■  4- 
move  them  to  promife  Obedience  to  the  See  of  Rome,  or  to  any  other  Prince,  State  or 
Potentate  ;  every  fuch  Perfon,  and  their  Procurers,  Aiders,  Counfellors  and  Maintainers, 
knowing  the  fame,  are  all  guilty  of  High  Treafon. 

To  be  willingly  abfclved,  perfuaded,  withdrawn  or  reconciled,  as  aforefaid,,  or  to  pro-  3  Jac  1.  4. 
mife  any  fuch  Obedience,  every  fuch  Perfon,  and   their   Procurers,    Counfellors,    Aiders  &I^uf"  ^ 
and  Maintainers    (knowing  the  lame)  fhall  be  adjudged   Traitors,    except   they  fubmit 
themfelves  according  to  the  Statute,  within  fix  Days  after  their  Return  into  this  Realm, 
&c.     Vide  antea  Tit.  Recufants. 

To  conceal  any  fuch  Offence,  and  not  within  twenty  Days  to  difclofe  it  to  feme  Ju-  p-  RciI^  *■ 
ftice  of  Peace  or  other  higher  Officer,  is  Mifprifion  of  Treafon  by  the  Statute  23  El.  1. 

Again,  for  any  Jefuit,  Prieft,  or   other   Eccleliaftical   Perfon  (born   within    any  the  $'/"'"■ 
King's  Dominions)  and  made  by  an  Authority  from  the  Biihop  of  Rvme,  to  come  into,  Vfb?' 
be  or   remain,    in   any  of  the   King's   Dominions,    contrary   to    the  Statute,    is    High 
Treafon. 

To   receive,  relieve,    aid  or  maintain  any   fuch   Jefuit,  &c.    (being  at   Liberty,  and  p-  Je("uits  I05 
knowing  him  to  be  a   Jefuit,  &c.)  is  Felony,  (a)  without   Benefit  of  Clergy,   27  El. 
cap.  2.     But  that  Claufe  relates  to  fuch  as  had  before  that  Time  taken  Ordeis.     See  the 
Statute. 

(d)  To  conceal  fuch  a  Jefuit,  &c.  Jb.  not  to  difcover  them  to  fome  Juftice  cf 
Peace,  or  other  higher  Officer,  within  twelve  Days,  is  punifhable  by  Fine  and  Irn- 
prifonment. 

And  the  Juftice  of  Peace  or  other  fuch  Officer,  to  whom  fuch  a  Perfon  fhall  be  dif-  27  EI  2. 
covered,  if  within  twenty-eight  Days  they  give  not  Information  thereof  to  fome  of  the  P'  Ie|uils*- 
King's  Council,  &c.  they  fhall  forfeit  200  Marks.  foots! 

{a)  The  Pope's  Bulls  in  Latin  called   Bulla,  are  fo  called,  §>uod  Bui/is  plumheh  ob-  g^ 
fignentur  ;  and  in  which  confilium  &  "voluntas  Papa:  continentur . 

What  the  ancient  Law  was  for  concealing  of  High  Treafon,  Brat~l.  lib.  *y  jtl.  41  P. 
fhewcth  us,  faying,  Si  Jit  aliquis,  qui  alium  noverit  inde  ejj'e  culpabilem,  &c,  ftatim  & 
fine  intervallo  aliquo  accedere  debet  ad  ipfum  Regent,  Ji  pof/it,  vel  n/ittere  (  ft  venire  no?i 
pojjit)  ad  aliquem  Regi  familiarem,  &  omnia  ei  manifejlare  per  ordinem  :  And  he  muff 
not  ftay  in  any  one  Place  by  the  Space  of  two  Nights  or  Days :  And  if  he  be  negligent 
therein,  he  fhall  be  taken  as  confenting.     See  more,  Mifprifion,  cap.  feq. 

(d)  If  any  of  the  King's  Subjects  (not  being  a   Jefuit  or  Ecclefiaftical  Perfon)  which  Stnfcan 
are  or  fhall  be  brought  up  in  any  Seminary  or  College  of  Jefuits,  or  Seminary  beyond  the  27  El.  2. 
Sea,  fhall  not  (within  fix  Months  after  Proclamation  in  that  Behalf  to  be  made  in  Lrm-  p  Jeli;!tH 
don,  &c.)  return  into  this  Realm,  and  within   two  Days  after  fuch  Return  (before  the 
Bifhop  of  the  Diocefe,  or  two  Juftices  of  Peace  of  the  County  where  he  fhall  arrive) 
fubmit  himfelf  to  the  King's  Laws,  and  take  the  Oath  of  Supremacy,   (let  forth  1  EI.  1.) 
then  every  fuch  Perfon  which  fhall  otherways  return,  or  come  into  this  Realm,  or  any 
other  his  Majefty's  Dominions,  without  fuch  Submiffion,   fhall  be  adjudged  a  Traitor. 

For 
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For  (as  on:  faith)  it  may  juftly  be  feared,  not  only  of  all  Jefuits  and  Seminary  Pritfts, 
but  alfo  of  all  fuch  other  (jefuited)  Perfons  vvhatfoever  that  (hall  come  into  his  Majefty's 
Dominions,  or  return  into  this  Realm,  contrary  to  this  Statute,  That  it  is  not  Faith, 
but  Faction ;  not  Truth,  but  Trcafon  ;  no  Religion,  but  Rebellion,  which  is  the  Cauie 
of  their  Coming, 

To  convey,  deliver  or  fend,  yield  or  give  any  Relief,  to  or  for  any  Jefuit  or  Prieft, 
&c.  or  other  Perfon  abiding  in  any  Seminary  beyond  the  Seas,  &c.  is  a  Pramunirc. 

To -bring  into  this  Realm  any  Agnus  Dei,  Croffes,  Pictures,  Beads,  or  fuch  like  fu- 
perflitious  Tilings,  confecrated  by  Authority  from  the  Pope,  and  to  deliver  them,  or  to 
offer  or  caufe  them  to  be  delivered  to  any  Subject  of  this  Realm,  is  a  Pramunirc,  as 
well  in  fuch  Perfon,  as  alfo  in  them  that  ihall  receive  any  fuch  Tiling,  to  the  Intent  to 
ule  or  wear  it. 

The  Perfon  to  whom  fuch  Agnus  Dei,  &c.  Avail  be  offered,  muft  apprehend  the  Par- 
ty offering  the  fame,  and  bring  him  to  the  next  Juilice  of  Peace,  if*  he  can  ;  or  elfe 
muft  within  three  Days  difclofe  his  Name  and  Place  of  Abode,  to  the  Ordinaiy  or  fome 
Juftice  of  Peace  in  that  County :  And  if  he  received  any  Thing,  he  mult  deliver  the 
fame  within  one  Day  to  a  Juftice  of  Peace  of  that  County,  where  the  Party  fo  receiving 
the  fame,  fhall  then  be  reiident  or  happen  to  be;  and  fo  doing  fhall  be  pardoned. 
And  that  Juftice  of  Peace  within  fourteen  Days  muft  difclofe  the  fame  to  one  of  the 
King's  Majefty's  Privy  Council,  upon  Danger  of  a  Pramunire. 

(a)  The  former  Offences  againft  the  Statute  5  Eliz.  1.  and  13  E/iz.  2.  and  23  El.  1. 
may  alfo  be  inquired  of  by  the  Juftices  of  Peace  in  the  SefTibns.  Vide  Eliz.  cap.  1.  &  hie 
cap.  20. 

Perfons  indicted  for  High  Treafon,  or  for  Mifprifion  of  Treafon,  fhall  have  a  true 
Copy  of  the  whole  Indictment,  but  not  the  Names  of  the  Witneffes,  five  Days  at  leaft 
before  the  Trial,  paying  for  it  not  exceeding  5  s. 

And  they  fhall  be  admitted  to  make  their  Defence  by  Counfel,  and  by  Witneffes  on 
Oath,  the  laid  Counfel  not  exceeding  Two,  to  be  aftigned  by  the  Court,  and  to  have 
Accefs  to  the  Prifoner  at  feafonable  Times. 

There  muft  be  two  lawful  Witneffes  to  the  fame  Overt-Act,  or  one  of  them  to  one 
Overt  Act  *,  and  the  other  of  them  to  another  Overt  Act  of  the  fame  Species  of  Trea- 
fon, unlefs  the  Prifoner  confefs  the  fame  in  Court,  ftand  mute,  or  rcfufe  to  plead,  or 
challenge  above  35  Jurors. 

A  Traitor  outlawed  may  come  in  and  be  tried,  and  have  Benefit  of  the  Act,  where 
by  Law  an  outlawed  Perfon  comes  in. 

Where  two  diftinct  Treafons  are  laid  in  one  Indictment,  one  Witnefs  to  one,  and 
another  Witnefs  to  the  other  of  the  faid  Treafons,  fhall  not  be  two  Witneffes  to  the 
fame  Treafon. 

The  Profecution  muft  be  within  three  Years  after  the  Offence  committed,  unlefs  for 
a  Delign  to  affaihnate  and  poifon  the  King. 

The  Prifoner  fhall  have  a  Copy  of  the  Panel  two  Days  before  his  Trial,  and  he  fhall 
have  the  like  Procefs  of  the  Court  to  compel  his  Witneffes  to  appear,  as  is  ufually  granted 
to  compel  Witneffes  to  appear  againft  him. 

Indictment  ihall  not  be  quafhed  for  mif-reciting,  mif-fpelling,  falfe  or  improper 
Latin,  unlefs  the  Exception  is  made  in  Court  before  any  Evidence  given  ;  but  a  Judg- 
ment may  be  reverfed  by  a  Writ  of  Error. 


Indictment 
Jhai't  not  be 

qitiijhed  for  In- 
fujjiciency. 

fudgment  may 

be  reverjed  by  a  Writ  of  Error. 


Trial  of aPeer.  All  the  Peers  who  have  a  Right  to  fit  and  vote  in  Parliament,  fhall  be  fummoned  at 
leaft  twenty  Days  before  the  Trial  of  a  Peer  or  Peerefs  for  High  Treafon  ;  and  every  Per- 
fon fo  fummoned  and  appearing,  fhall  vote  at  fuch  Trial,  firft  taking  the  Oaths  of 
Allegiance  and  Supremacy,  and  repeating  the  Declaration  againft  Tranfubftantiation. 

This  Adt  ihall  not  extend  to  Impeachments  or  other  Proceedings  in  Parliament,  nor  to 
Treafons  in  counterfeiting  the  Coin,  the  Great  Seal,  &c. 

No  Perfon  fhall  buy  or  fell  any  coining  Inftruments,  or  make  Grainings   round  the 
Edges  of  Money,  or  gild  or  plate  the  Coin  under  Pain  of  High  Treafon. 

The  pretended  Prince  of  Wales  ftands  convicted  and  attainted  of  High  Treafon,  and 
if  any  of  the  King's  Subjects  fhall  correfpond  with  him,  cither  in  Perfon,  or  by  Let- 

the  perfon  to  be 
io 


lie  Ait  doth 
not  extend-to 
Impeachments, 
or  to  counter- 
feitiugtbe  Coin. 

Coining  In- 

tiruments. 

Pretended 
Prince  of 
Wales  at- 
tainted. 
13W.3.C.3. 


ters  or  otherwife,    or  with  any  Perfon  employed  by  him,    knowin; 
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fo  employed,  or  (hall  remit  any  Sum  of  Money,    knowing  it  to  be  for  his  Ufe;   this 
is  Treafon. 

And  if  any  Offence  againft  this  Act  mall  be  done  out  of  England,  it  fliall  be  tried  in 
any  County  here.  Witneffu  on 

Witnefies  in  a  Trial  for  Treafon  or  Felony  mall  be  admitted  to  give  Evidence  on  Oath.   °x  itn  c  q 

He  who  oppofes  the  Succeffion  to  the  Crown,  after  the  Death  of  the  Queen,  accord-  oppv/im'tbe 
ing  to  the  feveral  Ails   of  Limitation  of  the  Crown,    and  mall  maliciouily,  advifedly,  Sueeeffjm after 
and  directly  attempt  it   by  any  Overt  Ad  or  Deed ;  fuch  Offender,  his  Abettor,  Pro-  lt  Dca'h  "^ 
curer  and  Comforter,  knowing  the  Paid  Offence  to   be  done,    fhall  be  guilty  of  High  rinn.Stat.2. 
Treafon.  c.  17. 

He  who   maintains  the  Pretender's  Title,  or  affirms  that  the  King   or  Queen,    by  ^»'««*% 
Authority  of  Parliament,  cannot  limit  the  Succeffion  of  the  Crown,  fhall  be  guilty  of  g?'/f retender's 
High  Treafon.  6  Ann.  c.  7. 

He  who  apprehends  a  Perfon  who  hath  counterfeited  the  current  Coin,  &c:  or  for  Clipping  and 
Gain  hath  clipp'd,  warned,  filed,  or  diminifhed   the  fame,  or  who  hath  imported   any  coining  Money. 
clipp'd,  falfe  or  counterfeited  Money,  and  profecutes  fuch  Offender  to  Conviction,  fliall  6&7W.  3. 
within  a  Month  after  receive  of  the  Sheriff  of  the  County  40  /.  upon  Demand,  tendring  C'  '7' 
a  Certificate  under  the  Hand  of  the  Judge  who  tried  the  Offender,  certifying  the  Con-  APPrehendi"g 
viction  of  fuch  Traitor,  and  that  he  was  taken  and  profecuted  by  the  Perfon  claiming  thejLX^4d". 
Reward ;  and  if  there  fhould  be  any  Difference  amongft  the  Claimants  where  there  are 
more  than  one,  the  Judge,  &c.  fliall  fettle  the  fame ;    and  the  Sheriff  failing  in  Pay- 
ment of  the  Reward,  fhall   forfeit  to  the  Party  grieved  double   that   Sum,  with   treble 
Colts  to  be  recovered  by  Action  of  Debt  in  the  Courts  at  Weftm'uifter. 

None,  (except  Perfons  employed  in  his  Majefty's  Mint,   or  authorifed  by  the  Trea-  w*™ 
fury)  fhall  knowingly  make  or  mend  any  Die,  Puncheon,  Counter-puncheon,  Matrix,  dinhgTookj 
Stamp,  Pattern  or  Mould,  &c.  in  or  upon  which  there  fhall  be  impreffed  the  Figure  or  8  &9  Will.  3, 
Refemblance  of  both,  or  either  Side  of  the  current  Coin  of  this  Realm,  nor  make  or  c'er2^  m,a?' 
mend,  or  begin  or  affift  to  make  or  mend  any  edging  Tool,  Inftrument,  (not  of  com-  ^Tnmc.^j. 
mon  Ufe  in  any  Trade)    but  contrived    for  marking   Money    round    the    Edges    with 
Letters,  Gravings,  or  other  Marks  of  Figures  refembling  thole  on  the  Edges  of  Money 
coined  in  the  King's  Mint,  nor  any  Prefs  for  Coinage,  or  any  cutting  Engine,  for  cut- 
ting round  Blanks  by  the  Force  of  Screws,  out  of  flatted  Bars  of  Gold,  Silver,  or  ether 
Metal;    nor  knowingly  buy  or  fell,  hide  or  conceal,  or  (without  lawful  Authority  or  £™^r. 
juft  Excufe)  have  in  his  Cuflody  any  Puncheons,  or  other  the  Inftruments  before-men-  t"™c«fio"dy™ 
tioned,  on  Pain  that  they,  their  Counfellors,  Procurers,  Aiders  and  Abettors,  fliall  be 
guilty  of  High  Treafon. 

He  who  (without  Authority)  fhall  convey  out  of  the  King's  Mints  any  of  the  afore-  S^SS 
faid  Inftruments  j  and  all  Perfons  receiving,  hiding  or  concealing  them,  are  guilty  of 
High  Treafon. 

He  who  makes  Letters  or  Grainings,  or  other  Marks  or  Figures  like  thofe  on  the  Edg-  ^cl'IinhT 
ings  of  Money  coined  at  the  Mints,  and  Colouring,  Gilding  or  Cafing  over  any  Coin  re-  "'        ''"'i'' 
fembling  the  current  Coin  of  this  Kingdom,  or  any  round  Blanks  of  bafe  Metal,  or  of 
coarfe  Gold  or  Silver  of  a  fit  Size  and  Figure  to  be  coined  into  counterfeit  mill'd  Money, 
refembling  the  faid  Gold  or  Silver  Coin,  or  fhall  gild  over  fuch  filver  Blanks;  &c.  fhall 
be  guilty  of  High  Treafon. 

Perfons  offending  againft  the  laft  mentioned  Act,  may  be  profecuted  at  any  Time  with-  Prof""1'0* 
in  fix  Months  after  the  Offence  committed.  <withingfix 


See  more  fully  of  High  Treafon  in  1  Hale's  Hift.  Plac;  Cor.  Chap.  10.  and  the  following  % 

And  1  Hawk.  P.  C.  Chap.  17. 

CHAP.    CXLI. 

Mifprifion. 

(«)  A/fflfprifion  fignifieth  in  our  Law,  Neglect,  Negligence  or  Overfight,  in  not  re- 
i.Y A  vealing  a  Treafon  or  Felony,  when  we  know  it  to  be  committed,  or  about  to 
be  committed ;  fo  making  a  light  Account  of  fuch  capital  Offences :  See  infra  ■,  and  fee 
High  Treafon,  the  Statute  13  Car.  2.  cap.  1. 

4  N  (J)  There 


Month. 
1  Ann.  c.  a. 
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(d)  There  be  certain  Offences,  which  by  the  Common  Law  are  Mifprifion  of  Treafon, 
or  at  leaft  punifhable  in  the  fame  Degree,  and  more.     As, 
22  E.  3.  19.        To  draw  a  Sword  to  ftrike  a  Juftice  fitting  in  the  Place  of  Judgment,  is  Mifprifion  of 
Stamf.  38.  b.  Treafon. 
P.  R.  117.         To  ftrike  a  Juror  in  the  Prefence  of  the  Juftices,  fitting  in  Place  of  Judgment. 

Ibid. 

Br.  Contempts  9.     Fitz.  Judg.  1 74.  Fi. 

C^tnir     iff     €* 

Dyer  1 88.  '       To  ftrike  another  in  Wejlminjier-Hall,  fitting  in  any  of  the  King's  Courts  there. 
Fitz.C0r.285. 

F"  (#)  So  to  draw  any  Weapon,  therewithal  to  ftrike  any  Perfon  in  the  Prefence  of  the 

Br.  Pain  16.    Tuft.jccs    or  to  make  an  AftVav  in  their  Prefence. 

btamr.  38.        J  '  .     _  _-  '  , 

lbid  So  to  refcue  any  iuch  Offender. 

^Staraf.38.      So  to  ftrike  any  Perfon  in  the  King's  Court  (Palace  or  other  Houfe)  the  King  being 

d.C  then  in  his  Court.     And  Judgment  was  given  accordingly  in  fuch  Cafe  upon  a  Knight, 

Ann.  33  H.  8.  for  ftriking  another  at  Greenwich,  the  King  being  there.  Br.  Ibid.  Yet 
now  fee  the  Statute  of  33  H.  8.  12.  That  fuch  an  Offender  in  the  King's  Palace  (al- 
though he  (hall  draw  Blood  by  Striking  there)  he  fhall  forfeit  neither  the  Profits  of  his 
Lands,  nor  his  Goods,  but  fhall  lofe  his  right  Hand,  be  imprifoned  during  his  Life,  and 
fhall  pay  Fine  and  Ranfom  at  the  King's  Pleafure :  And  lb  now  fuch  an  Offence  done 
in  the  King's  Palace,  mail  not  have  fo  grievous  a  Punifhment,  as  if  it  be  done  in  Weft- 
minJler-Hall. 

Stamf.  38.  c.  (,/)  But  in  the  three  firft  Cafes,  the  Offender  (hall  have  Judgment  as  in  Mifprifion 
of  Treafon,  and  befides  fhall  have  his  right  Hand  cut  off.     Br.  Peine  16.  Fitz.  For/.  21. 

Dyer  188. 
Ibid.  'if  one  of  the  King's  Juftices  do  arreft  one  who  made  an  Affray  before  him  fitting  in 

Place  of  Juftice,  and  a  Stranger  fhall  refcue  the  Prifcner,  whereby  he  efcapeth ;  this  is 

Mifprifion  of  Treafon  in  them  both. 
Stamf.  37.  d.       Note,  That  every  Treafon  or  Felony  does  include  Mifprifion,  fo  that  where  any  Perfon 
Cromp.  44.    hath  committed  Treafon  or  Felony,  the  King  may  caufe  the  Offender  to  be  indicted  and 

arraigned  but  of  Mifprifion. 
Mifprifion  Je-       Mifprifion  is  properly,  when   one  knoweth  that  another  hath  committed  or  is  about 
fi»t*.  for  to  commit  any  Treafon  or  Felony,  but  was  not,  or  is  not  confenting  thereto,  and 

stamf.  37.  win  not  difcover  the  Offender  to  the  King  or  his  Council,  or  to  fome  Magiftrate,  but 
cViS  conceals  the  Offence.  '    m    ' 

Stamf.  37.  (*)  Compounding  of  Felonies  is  alfo  Mifprifion  of  Felony  at  the  leaft,  if  it  be  not 

Felony.  , 

tbtjuigmmt  For  Mifprifion  of  Treafon,  the  Offender  fhall  forfeit  to  the  King  his  Goods  and  Chat- 
Br.  Trea.  .9.  tels  for  ever,  and  the  Profits  of  his  Lands  during  his  Life,  and  alfo  (hall  be  imprifoned 
A  Stamf.  38.    during  his  Life. 

lb*  Forfeiture.      For  Mifprifion  of  Felony,  the  Offender  fhall  be  only  fined  (and  ranfomed)  by  the  J  u- 
See  Br.  Treaf.  ftices,  before  whom  he  fhall  be  attainted,  and  fhall  be  committed  to  Pnfon  until  he  hath 
25.  WFinch,  paid  l^s  Fine. 
1,b"  2'  For  High  Treafon,  the  Offender  fhall  be  hanged,  cut  down  alive,  and  quartered,  and  he 

xfirZfoZ  fl^-11  fo,feit  a11  his  Lands and Goods  t0  tbe  Kins :  Yea> at  this  Day' his Lands  intailec! fh^11 

H  7  t  ip  he  forfeited,  and  his  Wife  fhall  lofe  her  Dower,  and  his  Blood  fhall  be  corrupted,  (faving  in 
Vide  Co." L.'  certain  Cafes.)     Fide  Stamf.  182  &  187.   Co.  1.  103.  3.  10.  &  7.  33,  34.  &  Dyer  289. 
'33-  &  372.  q>  332i     pj0m  237.  y%  249.  b.  554.  b.  &  559.     (a)  Eft  enim  tarn  grave  crimen  tliud  quod 
•vix  pcrmittitur  hcercdibus  qucdvivant:  Et  Ji  aliquando  forte  ad  JucceJJionem  admittuntur 
tales,  hoc  magis  erit  de  gratia  quam  de  jure.     Bract,  lib.  3.  fol.  118. 
Woman  But  the  Judgment  and  Sentence  of  Condemnation  upon  a  Woman  in  Cafe  of  Treafon 

is,  that  flie  fhall  be  drawn  upon  a  Hurdle  unto  the  Place  of  Execution,    and  there 
burned.     Stamf.  182.  c.  ,  . 

p  Prjem  15.  (d)  In  cafe  of  Praemunire,  the  Offender  fhall  forfeit  all  his  Lands  which  he  hath  in 
6''9-  '  Fee  for  ever  and  all  his  Goods  and  Chattels  to  the  King,  but  his  Lands,  whereof  he 
?  7'lf'  hath  an  Eftate-tnil,  he  fhall  forfeit  only  during  his  Life ;  and  fhall  be  imprifoned  during 
Co' s'.  .30.  his  Life,  (a)  But  fome  do  hold,  that  if  the  Offender  be  attainted  upon  the  Statute 
Br.  Pram.  Qf  2^  pj  7  cap  i  there  the  Offender  fhall  forfeit  nothing,  if  he  appeareth  at  the  Day 
6'  '9'  of  the  Pramunire  returned.     See  the  Statute  &  B.  Pram.  6.  &  Cromp.  Autor.  des  Courts 

07  Yet  others  do  hold,  that  as  upon  the  Statute  of  16  R.  2.  cap.  5.  the  Offenders  fhall 
forfeit  their  Lands  and  Goods  if  they  be  attainted  (Br.  Pram.  6.  &  20.)  fo  upon  the  Sta- 
tute "of  27  £  7    if  the  Offender  do  appear  and  plead,  and  be  found  Guilty,,  he  fhall  have 

'     '  3  the 
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the  Judgment  of  Praemunire,  fc.  to  be  put  out  of  the  King's  Protection,  and  fhall  for-  >n"  Judgmmt 
feit  his  Lands,  Goods  and  Chattels  to  the  King,  and  his  Body  fhall  be  imprifoned  during  '"  Prsmunire- 
his  Life,  (or  until  he  hath  made  fine  and  Ranfom  at  the  King's  Will.)     See  the  Statute 
and  Co.  1 1.  34.  and  the  old  Natitr.  Bre.fol.  159.  Co.  L.  130,  &  391. 

(d)  Now  for  the  Offenders  in  High  Treafon,  Mifprifion  of  Treafon,  and  Praemunire  9  H-  3  »• 
although  the  Juftices  of  Peace  (by  their  Commiffion,  nor  by  Statute)  cannot  meddle  with  FitzTjSl.Se 
them  in  the  very  Point  of  their  Offences,  fkving  in  fome  Particulars,  and  that  by  way  of  Peace  7. 
Inquiry  only,  which  you  may  fee  Lamb.  496.     Yet  for  that  all  Treafons,  and  fuch  other 
Offences  are  againfl  the  Peace  of  the  King,  and  of  the  Realm,  therefore  upon  Complaint 
made  to  the  Juflice  of  Peace,  or  other  Knowledge  had  by  him  of  any  fuch  Offenders,  it 
fhall  be  his  Part  to  caufe  them  to  be  apprehended,  and  to  join  with  fome  other  Juflice  of 
Peace  in  taking  their  Examination,  and  the  Information  upon  Oath  of  fuch  as  bring  them, 
or  of  others  that  can  prove  any  Thing  material  againfl  them,   and  to  put  the  fame  in 
Writing  (under  the  Hands  of  the  Informers)  and  then  to  commit  the  Offenders  to  the 
Gaol;  and  alfo  to  bind  over  by  Recognizance  all  fuch  as  do  declare  any  Thing  material, 
to  appear  and  give  Evidence  againfl  fuch  Offenders,  before  the  Privy  Council,  or  in  the 
King's  B^nch,  or  at  the  Affizes  and  Gaol-delivery,  or  elfewhere,  when  they  fhall  be  cal- 
led upon  reafonable  Warning,  and  after  to  certify  their  Doings  therein  to  fome  of  the 
Lords  of  his  Majefly's  Council. 

Note,  that  all  Treafons,  Mifprifion  of  Treafon,  and  Concealment  of  Treafon,  done  or  26H.  8.3.13; 
committed  out  of  the  Realm,  fhall  be  inquired  of,  and  tried  within  the  Realm,  fc.  in  the 
King's  Bench,  or  elfe  before  fpecial  Commimoners.     See  Stat.  35  H.  8.  cap.  2.  &  5  E. 
6.  cap.  11.     P.  Treaf.  10.  &  Dyer  287,  298,   132,  360.     Co.y.  23.  &  n,  63. 

See  alfo  for  Mifprifion  of  Treafon,   1  Hawk.  Chap.  20.  and  1  HaleHifl.  P.  C.  Chap.  28, 

CHAR    CXLII. 

Petty  Treafon. 

PETTY  Treafon  is,  when  wilful  Murder  is  committed  (in  the  Eflate  Oeconomical)  Defined. 
upon  any  Subject,  by  one  that  is  in  SubjeBion,  and  oweth  Faith,   Duty  and  private  25E-  3-  <=•  2* 
Obedience  to  the  Party  murdered,  as  in  thele  Cafes  following.  .Treaf.  8. 

If  a  Servant  maliciouflv  killeth  his  or  her  Matter  or  Miftrefs,  this  was  Petty  Treafon  ^*s*nm/t 

,  T  -  J  j      j  '  j  Ibid.  &  10. 

by  the  Common  Law.  2l  ak.  3o. 

Stamf.  10.  1.    Br.  8. 12.  &Co.  11.  34.  &  25  E.  3.  c.  z, 

A  Servant  of  the  Age  of  thirteen  Years  killed  her  Miftrefs;  it  was  adjudged  Petty  cor.  ng 
Treafon.  B.freaf.'ia. 

A  Servant  departed  out  of  Service,  and  a  Year  after  killeth  his  Mafter  upon  Malice  con-  Stamf-  I0- 
ceivedwhen  he  was  in  the  faid  Service;  it  is  Petty  Treafon.  aj^ftlnVV* 

Co.  i.  99.  b. 

A  Servant  doth  procure  another  to  kill  his  Mafter,  who  killeth  him  in  the  Servant's  &«Plo.ioo  a. 
Prefence  ;  this  is  Petty  Treafon  in  the  Servant,  and  Murder  in  the  other.  &  fS^"9" 

But  if  the  Stranger  doth  kill  the  Mafter  in  the  Servant's  Abfence,  then  the  Servant  is  Dyer  128. 
only  acceffory  to  the  Murder,  but  it  is  no  Petty  Treafon  in  him. 

A  Servant  confpireth  with  a  Stranger  to  rob  his  Mafter,  and  at  a  Time  appointed  in  the  Dyer  128. 
Night,  he  letteth  in  the  Stranger  into  the  Houfe,  and  leads  him  to  his  Mafter's  Chamber,  Vide «  H.  H. 
and  the  Stranger  killeth  his  Mafter,  the  Servant  ftanding  by  but  faying  nothing,  this  is    '    Ig/fga. 
Petty  Treafon  in  the  Servant,  and  Murder  in  the  Stranger,    (a)   Yet  by  fome,  this  is  but 
Murder  in  the  Servant.     Ibid.  &  40  AjJ'.  Br.  Cor.  1 19.     For  where  the  Principal  is  but  a 
Felon,  theAcceffary  cannot  be  a  Traitor.     SeeP/o.  100.  a.  that  the  Servant  is  a  Principal 
in  this  Cafe,  and  after,  Tit.  Accejfary. 

{d)  A  Servant  commands  one  to  beat  his  Mafter,  and  he  killeth  him,  this  is  Petty  Cromp.  20, 
Treafon  in  the  Servant,  if  he  be  pre  fait. 

A  Servant  upon  Malice  prepenfed,  fhooteth  at  a  Stranger,  and  mifieth  him,  and  killeth  Cromp.  20; 
his  Mafter  being  by  ;  this  is  Petty  Treafon  in  the  Servant,  (though  he  intended  no  Hurt 
to  his  Mafter)  becaufe  he  intended  Murder  thereby. 

The 
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The  Wife.  The  Wife  malicioufly  killeth  her  Husband,  this  is  Petty  Treafon.     25  Ed.  3.  cap.  2. 

B.Tieaf.  3ot.      The  Husband  maiicioufly  killeth  his  Wife  j  this  is  but  Murder. 

The  Reafon  of  this  Difference  is,  for  that  the  one  is  in  Subjection  and  oweth  Obedience, 
and  not  the  other. 

Dyer  332.  The  Wife  and  a  Servant  do  confpire  to  kill  the  Husband,  and  the  Servant  killeth  hitn 

in  the  Wife's  Abfence  ;  this  is  Petty  Treafon  in  them  both. 

Dyer  ibid.  The  Wife  and  a  Stranger  do  confpire  to  kill  her  Husband,  and  he  killeth  her  Husband 

1  H.H.  P.  C.  \n  tne  fffjje's  Abfence  ;  this  is  no  Petty  Treafon  in  the  Wife,  but  Murder  in  the  Stranger, 

37  '  3/9'     and  fhe  mall  be  hanged  as  acceffary  to  the  Murder. 

Crom.  20,21.  Alio  where  the  Wife  or  Servant  procuring,  confpiring,  or  practifing  fuch  Murder,  at 
the  Time  of  fuch  Murder  is  in  the  fame  Houfe,  though  they  be  not  prefent  thereat,  but 
are  in  another  Room,  yet  it  is  Petty  Treafon  in  them,  as  by  two  Cafes  reported  by  Mafter 
Crompton  in  4  &  5  Mar. 

Plo.  474.  ^ jie  wjfe  poiibneth  a  Thing,  to  the  Intent  to  poifon  her  Husband  therewith,  theHus- 

S°e  more  in  the  band  eateth  it,  and  becometh  very  fick  thereof,  but  recovereth ;  after  a  Stranger  eateth 

Title  of  Mur-    thereof,  and  dieth  thereof;  this  is  only  Murder  in  the  Wife. 

The  Wife  poifoneth  an  Apple,  to  the  Intent  to  poifon  a  Stranger  therewith,  and  layeth 
it  to  that  Purpofe  in  a  fecret  Place,  and  the  Husband  by  Chance  eateth  it,  and  dieth  there- 
of within  a  Year  and  a  Day ;  this  is  Petty  Treafon  in  the  Wife,  for  that  fhe  intended 
Murder  thereby. 

Crom.  20.  The  Wife  poifoneth  an  Apple  or  other  Thing,  and  delivereth  it  to  B.  (knowing  no- 

thing of  the  Poifon)  to  give  to  C.  and  B.  giveth  it  to  the  Husband,  (without  the  AfTent 
of  the  Wife)  who  eateth  thereof  in  the  Wife's  Abfence,  and  he  dieth  thereof ;  this  is  Petty 
Treafon  in  the  Wife. 

(a)  And  yet  if  A.  lay  impoifoned  Fruit  for  a  Stranger,  being  his  Enemy,  and  his  Fa- 
ther or  Mother  come  and  eat  it,  Sir  Fr.  Bacon  maketh  a  ^uare,  whether  this  be  Petty 
Treafon,  becaufe  it  is  not  altogether  Crimen  paris  gradus.  But  faith  he,  in  criminalibus 
-jajpeit  genera/is  malitia  intentionis  cum  facto  paris  gradus.     Regula^.  pag.  65,  66. 

7be  Child.  (rtf)  The  Child  malicioufly  killeth  his  Father  or  Mother,  this  is  Petty  Treafon  (although 

2i  E.  3  17.    the  Father  or  Mother  at  the  fame  Time  gave  neither  Meat,  Drink,  nor  Wages  to  fuch 

E°Trelf3  6b'  Child  :)  But  it  is  Treafon  in  the  Child,  in  Refpecl  of  the  Duty  of  Nature  violated. . 

Vide  Ba.  5  3 . 

Crom.  21.  A  B..fhrd  killeth  his  Mother  ;  this  feemeth  Petty  Treafon,  for  the  Mother  is  certainly 

known. 

(a)  By  the  Law  of  God,  he  that  only  fmiteth,  or  curfeth  his  Father  or  his  Mother, 

fhall  die  the  Death.     Ex.  21.   15  &  17. 
Dalifon's  Rep.      The  Son  or  D.mghter-in-Law,  killeth  the  Father  or  Mother-in-Law,  with  whom  they 
iM.  1.  dwell,  and  have  Meat   and  Drink;  it  is  Petty  Treafon,    although  fuch  Child  take  no 

Wages  ;  but  the  Indictment  fhall  be  by  the  Name  of  Servant. 
ACMrk.  A  Clerk,  or  any  Ecclejiajlical  Per/on,  malicioufly  kills  his  Ordinary,  or  Superior,  to 

25  E.  3  e.  2.  wnom  be  oweth  Obedience,  this  is  Petty  Treafon. 

P.  Treaf.  7.  '  * 

19  H.  6.47. 

(a)  Note,  that  unto  the  Bifhop  of  every  Diocefe,  the  Clerks  within  their  Diocefe  do 

Finch  137.     owe  Faith  and  Obedience,  which  is  called  Canonical  Obedience. 

(d)  Note  further,  that  whatfoever  Act  will  prove  Murder  between  Strangers,  the  fame 
will  make  Petty  Treafon  from  the  Servant  to  his  Mafter,  from  the  Wife  to  the  Husband, 
from  the  Child  to  the  Father  or  Mother,  and  from  the  Clerk  to  his  Prelate  or  Ordinary, 
Mutatis  mutandis. 

i.H.  H.  P.C.      (,?)  Otherwife  it  is  between  thefe  Perfons,  where  it  is  not  wilful  Murder  :  As  if  the  Ser- 

378,  vant  fhould  kill  his  Mafter  upon  a  fudden  falling  out,  without  any  Malice  precedent  or 

by  Mif-adventure,  ory^  defendendo,  thefe  are  not  Petty  Treafon,  neither  fhall  the  Indict- 
ment be  Prodi  tor  ie,  &c.     And  fo  of  the  Wife  or  Child. 

Break  Prifin.       ^  Breaking  of  Prifon,  whereby  Prifoners  that  were  therein  for  Treafon  do  efcape,  this 

Stanif.  \ 2!  a.   is  alio  Petty  Treafon. 

Pirates.  (# )  A  Norman  being  Captain  of  an  Englijh  Ship,  wherein  alfo  were  certain  Englijhmen, 

40  Air.  p.  2;.  and  they  robbed  upon  the  Sea;  this  was  adjudged  Felony  in  the  Norman,  and  Treafon  in 

Br.Coro.  119.  the  Englishmen,  and  they  were  drawn  and  hanged. 

Sta^u.'b.'      But  at  tnis  Day  all  Felonies,  Robberies,  Murders,  and  Pyracies,  done  upon  the  High 

Sea,  are  to  be  tried  before  the  Lord  Admiral  in  the  Court  of  the  Admiralty,  and  according 

to  the  Civil  Law.     Or  they  may  be  attainted  before  Commiflioners,  by  Force  of  the  Stat. 

2  of 
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of  2 'J  H.  8.   15.  and  then  they  fhall  forfeit  their  Lands,  and  their  Blood  fhall  be  corrupt* 
ed.      Co.  L.   39.  " 

00   Alio  it  hath  been  adjudged  Petty  Treafon  in  fome  Books,   and  Felony  in  fome  Uu» 
others,  for  an  IndiOor in  Cafe  of  Treafon  or  Felony,  to  difcover  the  King's  Counfel  and  Stamf  ,',  ,6 
their  bellows  (Jc.  to  diicover  to  others,  what  Perfon  they  have  indicled;  or  if  they  have  Fitz-  Cor. 
indidted  any,  then  to  fhew  to  others  what  they  have  done  therein.)    Bat  now  that  Offence  l°7'n272' 
is  taken  only  to  be  finable  to  the  King.  •  Cor-  "3- 

The  Punifhment  of  Petty  Treafon  is  this;  the  Man  fo  offending  (hall  be  drawn  and  Pa&mm 
hanged;  the  Woman  fhall  be  burned  alive,  in  Cafe  as  well  for  Petty  Treafon,  as  of  High  >  R  3,  4- 
Treaion,    1  R.  3.  4.     But  in  Cafes  of  Felonies,  the  Judgment  both  of  Man  and  Woman  Br-  Treaf,1> 
is  tc  be  hanged.  3°- 

{a)  Alfo  no  Perfon  or  Perfons,  be  they  Lay  or  within  Holy  Orders,  &c.  which  fhall 
be  attainted,  or  found  guilty  of  any  Manner  of  Petty  Treafon,  nor  any  Acceffory  thereto 
before  the  Fac~t,    fhall  be  admitted  to  have  the  Benefit  of  his  or  their  Clerav.     See  the 
Slat.  12  H.  7.  cap.  7.     23  H.  8.  cap.  1.     28  H.  8.  cap.  1.     32  H.  8.  cap%i     1  E  6 
cap.  12.  &  4  &  5  Ph.  &  Ma.  cap.  4.  ,    ° 

(d)  The  Forfeiture  for  Petty  Treafon  is,  the  King  'fhall  have  his  Goods,  and  for  his  F#ft«* 
Lands  the  King  fhall  have  annum,  diem  &  va/lum,  and  the  Efcheat  thereof  fhall  be  to 
every  Lord,  of  his  own  proper  Fee.  (a)  But  for  Petty  Treafon  or  Felony,  if  the  Offender 
hath  but  an  Eftate-tail  in  his  Land,  he  fhall  forfeit  them  but  during  his^Life.  Stamf.  186, 
187.  And  for  Petty  Treafon,  if  the  Husband  be  attainted,  the  Wife  fhall  be  barred  cf 
her  Dower.     Co.  L.  37. 

(d)  The  Juftices  of  Peace  may  inquire  of  Petty  Treafon,  as  of  Felony  j  And  out  ofPl°- 186. 
their  Seflions,  every  Juftice  of  Peace  may  deal  with  the  Offenders  therein,  as  in  Cafe  of 
Felony,   by  Examination  of  the  Offenders,    by  taking  Information  againft   them,    and 
binding  over  the  Informers  to  the  General  Gaol-delivery,  and  committing  the  Offenders  to 
the  Gaol. 

CHAP.    CXLIIL 

Of  Felonies  by  the  Common  Law. 

OOT^Elony;  by  fome  tnis  Worcl  Is  derived,  $uaj  felteo  ammo  factum.  L.  &  do.  4.  124. 

Ji  Ideo  ditta  efifelonia,  quia  fieri  debet  felleo  ammo  (with  a  Mind  as  bitter  as  Gall) 
Minjlj.  verbo  Felon,  faith  it  cometh  of  the  French  Word  Felon,  id  eft,  atrox,  crude/is  :. 
Vela  velandb,  cum  celari  &  occult ari  femper  velit.  Felonia  eft  omne  crimen  capitals  infra 
lafam  Majejlatem. 

Thus  generally  it  feems  to  be  taken  in  many  Statutes,  as  particularly  in  the  Statute  '"' 
of  3  Eliz.  cap.  9.  where  it  is  faid,  that  all  Perfons  fhall  be  ready  and  apparelled  at  the 
Commandment  of  the  Sheriff,  and  Cry  of  the  Country,  to  purfue  and  arreft  Felons :  And 
they  that  will  not  fo  do,  and  thereof  be  attainted,  fhall  make  a  grievous  Fine  to  the  Kingj 
and  if  Default  be  in  the  Lord  of  a  Franchife,  the  King  fhall  feife  his  Franchife.  And  if 
any  Sheriff,  Coroner,  or  any  other  Bailiff,  for  Prayer,  Fear,  or  Affinity,  that  his  Kindred 
or  Relation  by  Birth,  or  Marriage,  fhall  conceal,  content,  or  procure  to  conceal  Felo- 
nies; will  not  do  their  Offices,  and  be  thereof  attainted,  fhall  have  one  Year's  Imprifon- 
ment,  and  pay  a  grievous  Fine,  and  if  he  hath  not  whereof  to  pay,  fhall  have  three  Years 
Imprifonment. 

(d)  Felonies  by  the  Common  Law  are  of  divers  Sorts ;  as  Homicide,  Burglary,  Theft, 
Burning  of  Houfes,  Refcous,  and  Efcape. 

Homicide  moft  properly  is,  Hominis  occifw  ab  homine  fa£ia\  for  if  a  Man  be   killed  Sbmdtti. 
by  a  Beafl  (as  a  Horfe  or  a  Dog)  or  by  any  other  Thing  or  Mif-chance,  although  that  be 
Hominis  cadium,  (of  which  two  Words  Homicide  is  derived)  yet  in  fuch  Cafes  it  is  not 
aptly  nor  ufualiy  faid,  that  Homicide  is  committed,  but  only  a  Man  is  faid  to  be  flain.        Braflon  120 

Others  do  thus  define  or  defcribe  it,  Homicide  is  the  felonious  Killing  of  one  Man  by 
another  within  the  Realm,  and  living  under  the  King's  Protection.  Um.  2J3. 

But  to  kill  a  Man  beyond  the  Seas,  or  to  flrike  and  give  one  a  mortal  Wound  beyond  the 
Seas  or  upon  the  Sea,  whereupon  he  dieth  upon  the  Land,  within  this  Realm,  thefe  Ho- 
micides are  not  punifhable  as  Felony  by  the  Common  Law ;  for  that  they  cannot  be  in- 
quired of.  ncr  tried  here  ;  for  in  criminal  Cafes,  the  Rule  is,  Vbi  quis  delinquit  ibi  punie- 

4  O  fur. 
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fur.  So  Co.  2.  93.  6.  47.  But  in  Treafon  it  is  otherwife.  See  hereof,  Paulo  ant ea.  (a) 
And  yet  all  Appeals  to  be  made  of  Things  done  out  of  the  Realm,  (hall  be  tried  before  the 
Conftable  and  Marflial  of  England,  by  the  Statute  i  H.  4.  cap.  14.  So  that  if  any  of  the 
King's  Subjects  fhall  be  killed  by  another  of  the  King's  Subjects  in  any  Foreign  Realm, 
the  Wife  or  Heir  of  him  which  is  fo  (lain,  may  have  an  Appeal  thereof  in  England,  be- 
fore the  Conftable  and  Marflial,  &c.    Stamf  65.  b.    Vide  Co.  L.  74. 

Alfo  to  kill  a  Man  upon  the  Sea,  although  it  be  not  triable  by  the  Common  Law,  yet 
it  is  Felony,  and  is  inquirable  and  triable  in  the  Admiral  Court ;  for  thofe  of  the  Admiralty 
have  Jurifdiction,  where  both  the  Stroke  and  Dying  is  upon  the  Sea ;  otherwife  not.  And 
therefore  in  2  5  El.  it  was  adjudged  in  one  Lacy's  Cafe,  that  where  the  faid  Lacy  had 
ftrucken  Peacock,  and  given  him  a  mortal  Wound  upon  the  Sea,  whereof  Peacock  died  at 
Scarborough  in  Yorkjkire,  the  faid  Lacy  was  discharged  thereof,  for  that  thofe  of  the 
County  of  Tork  could  not  inquire  of  the  Death  without  Inquiry  of  the  Stroke ;  and  the 
Stroke  they  could  not  inquire,  for  that  it  was  not  given  within  any  Part  of  the  Countv. 
See  Co.  2.  93.  &  5.  io6>,  107.  &  Stat.  15  R.  2.  cap.  3.  &  2  H.  5.  cap.  6.  But  yet  by 
the  Statutes  made  Anno  27  H.  8.  cap.  4.  £?  28  H.  8.  cap.  15.  all  Offences  of  Piracy, 
Robbery,  Murder,  or  other  Felony  done  or  committed  upon  the  Sea,  (or  in  any  other 
Haven,  River,  or  Creek,  where  the  Admiral  pretends  to  have  Jurifdidtion)  fhall  be  in- 
quired of,  heard,  tried,  and  determined  in  fuch  Shires  and  Places  within  the  Realm,  and 
before  fuch  Perfo^  as  fhall  be  limited  and  appointed  by  the  King's  Commiflion,  and  after 
the  common  Coujfe  of  the  Laws  of  the  Land,  ufed  for  Felonies  committed  within  the 
Realm ;  and  fucH  as  fhall  be  fo  convict  of  any  fuch  Offence,  fhall  have  and  fuffer  fuch 
Pains  of  Death,  and  Forfeiture  of  Lands  and  Goods,  as  if  they  were  convict  of  Murder  or 
Felony  done  upon  the  Land. 
2  Geo.  2.  And  now  by  2  G.  2.  cap.  21.  if  any  Perfon  be  felonioufly  ftricken  or  poifoned  upon 
c,*x*  the  Sea,  or  at  any  Place  out  of  England,  and  dies  in  England,  or  ftricken  or  poifoned  in 

England,  and  dies  on  the  Sea,  or  out  of  England;  in  either  Cafe  an  Indictment  found  by 
Jurors  of  the  County  in  which  fuch  Death,  Stroke  or  Poifoning  happened  reflectively, 
fhall  be  as  effectual  at  Law  againft  Principals  and  Acceffaries,  and  all  Courts  fhall  proceed 
in  the  fame  Manner,  and  Offenders  have  the  fame  Trial,  &c.  (Challenges  for  the  Hundred 
excepted)  as  if  the  Stroke,  Poifoning  and  Death  had  happened  in  the  County  where  the 
Indictment  is  found. 
Lam.  232.  (d)  But  jwhether  he  that  is  flain,    be  an  Alien,    or  a  Denizen,    an  Englijhman   or 

Stranger,  it  maketh  no  Difference,  if  he  live  within  this  Realm  under  the  King's  Pro- 
„  tection. 

Crom'.  24.  To  kill  a  Man  that  is  attainted  of  Felony  or  Treafon,  is  Felony ;  for  none  may  kill  or 

Doft.  &  Stud.  pUt  to  Death  any  of  thefe,  but  the  Officer  of  Juftice,  and  by  lawful  Warrant. 

Co.L.  128.  b.  .  ... 

Co.  7. 14.  Alfo  to  kill  a  Man  attainted  upon  a  Praemunire,  is  Felony. 

(a)  Alfo  to  kill  a  Man  that  hath  abjured  the  Realm,  is  Felony. 

(d)  Note,  that  the  King's  Protection  belongeth  by  the  Law  of  Nature  to  all  thefe,  and 

the  King  may  protect  and  pardon  them  all. 


Kindt  of 
Homicide. 


Homicide  is 


~  Voluntate ;  &  ?  Murder,  fcil.  of  a  malicious  Purpofe. 

ejl  duplex.     ^Man-flaughter,  or  Chance-medly  of  a  fudden. 
Cafu,  or  Mifad venture ;  this  alfo  is  con- r  Lawful, 
fiderable  after  two  Sorts,  fcil.  whether^     or 
s^uf/nciuc  la  ^       -t  jiapppen  jn  doing  a  Thing  ^Unlawful. 

("Commanded,  fc.  in  Execution  of  Juftice. 
Necejjitate  -,  this^T  ,         1        ^  For  Advancement  of  Juftice. 
is  fometimes  S  '       ^  iSV  defendendo. 

^Prohibited.     See pojl.  Tit.  Homicide. 

(a)  BraClon  divides  Homicide  into  two  Sorts,  <      sPj 

T .  ,  .,      (Pracepto. 

Lingua    trtbus^.^ 

modis.  (  cr  •'. 

1  uuttione. 

r  1  Voluntate. 

FaBo,  quatuorjz  Jujlitia. 

?nodis.  j3  Necejjitate. 

(.4  Cafu.  . 

?.  CHAP, 
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CHAP.    CXLIV. 

Felo  de  fe.  J 

BUT  filft  to  write  fomething  of  Felo  de  fe,  (a)  who  deftroyeth  himfelf  by  Hanging,  lieFaSi 
Poifoning,  Drowning,  or  otherwife. 

For  the  Heinoufnefs  thereof,  it  is  to  be  obferved,  That  it  is  an  Offence  againft  God, 
againft  the  King,  and  againft  Nature.  Alfo  it  is  within  the  Degree  or  Quality  of  Mur- 
der, fc.  pretended  and  refolved  (in  his  Mind)  to  be  done,  before  it  be  done  :  Yea,  it  is 
holden  to  be  a  greater  Offence  than  to  kill  another  Man.  Plo.  26 1.  &f  in  hoc  cafu 
Chrijliana  fepultura  inter dicitur. 

And  yet  the  Civil  Law  maketh  a  Difference  of  fuch  Offenders,  and  of  their  Punifh- 
ment,  according  to  the  Quality  of  their  Minds,  whereby  they  were  moved  to  kill 
themfelves  ;  for  if  they  kill  themfelves  through  Grief  or  Impatience  of  fome  Infirmity, 
no  Punifhment  folioweth  fuch  their  Fact  (by  the  Civil  Law)  but  they  are  left  to  the 
Tribunal  of  the  Almighty  Judge  :  But  if  they  kill  themfelves  upon  any  other  Caufe, 
their  Goods  are  confifcated,  and  their  dead  Bodies  (for  the  Terror  of  others)  are  drawn 
out  of  the  Houfe,  &c.  with  Ropes,  by  a  Horfe,  unto  a  Place  appointed  for  Punifh- 
•ment  or  Shame,  where  the  dead  Body  is  hanged  upon  a  Gibbet ;  and  none  may  take 
down  the  Body  but  by  the  Authority  of  the  Magiftrate,  &c.  Vide  Fitlbeck  90.  and 
Dr.  Cowell  249. 

But  by  the  Common  Law,    (d)  if  a  Man  kill  himfelf  (either   with  a  meditate  Ha-  F"f"tur,: 
tred  againft  his  own  Life,  or  out  of  Diftra&ion,    or  other  Humour)  he  is  called  Felo  ^er  2f2' 
de  fe  ;  and  he  (hall  forfeit  to  the  King  all  his  Goods  and  Chattels  real  and  perfonal,  and 
his  Debts  due  to  him  by  Specialty  (but  no  Debts  due  to  him  without  Specialty,  or  upon 
Simple  Contract.     Dyer  262.     16  E.  4.  7.) 

(a)  And  their  Goods  are  ufually  granted  and  allowed  by  the  King  to  the  Bifhop  Al- 
moner, and  in  fuch  fort  as  T)eodands  are,     Ba.  3.  V. 

(d)  But  he  fhall  not  forfeit  his  Lands,  neither  fhall  his  Blood  be  corrupt.     See  Fitz.  Fitz.  Cor,1 

Coron.  362  £?  426.  p°o!  261. 

(a)  Yet  if  a  Man  be  guilty  of  another  Man's  Death,  or  manifeft  Theft,  &c.  and  be 
taken,  and  for  fear  thereof  killeth  himfelf ;  here  he  fhall  forfeit  his  Lands,  ac  haredem 
aon  habebit.      Bract,  lib.  3.  cap.  13. 

(d)  If  a  Man  do  give  himfelf  a  deadly  Wound,  and  dieth  thereof  within  a  Year  and  Wo.  262* 
a  Day  after,  all  his  Goods,  &c.  which  he  had  at  the  Time  of  the  Blow  given,  or  any 
Time  after,  fhall  be  forfeited  to  the  King. 

But  the  Goods  of  Felo  de  fe,  be  not  forfeited  till  his  Death  be  prefented  and  found  of  £^5'  ""• 
Record,  neither  can  thefe  Goods  be  claimed  by  Prefcription,    (by  Lords  of  Liberties, 
G?c.)  but  by  the  King's  Grant. 

(a)  And  altho'  he  cannot  be  attainted  of  his  own  Death,  for  that  he  is  dead  before 
there  is  any  Time  to  attaint  him,  yet  the  Finding  of  his  Death  by  the  Coroner  (or  other 
Perfon  thereto  authorifed)  is  by  Law  equivalent  to  an  Attainder  in  Deed,  as  to  his  Goods. 
Plo.  258.  b. 

(d)  If  A.  ftrike  B.  to  the  Ground,  and  then  draweth  his  Knife  to  kill  B.  and  B.  Jf*^;44* 
lying  upon  the  Ground  draweth  his  Knife  to  defend  himfelf,  and  A.  is  fo  hafty  to  kill  2g£  z^j.4' 
B.  that  he  falleth  upon  B.'s  Knife ;  and  fo  A.  is  flain  ;  here  A.  is  Felo  de  fe,  *  (a)  and  ■  Set  1  Hale's 
yet  he  fhall  not  forfeit  his  Goods  in  this  Cafe.  See  44  Afj'.p.  17.  Br.  Cor.  12  &  H™'  V^£u< 
that  A.  was  adjudged  not  to  be  Felo  de  fe. 

If  A.  of  Malice  prepenfed  difchargeth  a  Piftol  at  B.  and  miffeth  him,  and  throws 
down  his  Piftol  and  flieth,  and  B.  purfueth  him  to  kill  him,  whereupon  A.  turning  fall- 
eth down,  his  Dagger  drawn,  and  B.  through  hafte  falleth  upon  the  Dagger,  here  B.  is 
Felo  de  fe,  and  A.  fhall  go  quit.     44  E.  3.  Sir  Fr.  Bacon  4,  5. 

If  a  Caliver  be  difcharged  with  a  murderous  Intent  at  J,  S.  and  the  Piece  breaks, 
and  ftrikes  into  the  Eye  of  him  that  difchargeth  it,  and  killeth  him,  he  is  Felo  de  fey 
and  yet  his  Intention  was  not  to  hurt  himfelf:  For  Felonia  defe,  and  Murder,  are  Cri- 
mina  paris  gradus.     See  ibid.  p.  65. 

And  in  fuch  Cafe  he  fhall    forfeit  his  Lands,    quia  convincitur.       Bract,  lib.  13. 
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Who  may  It      (</)  If*  one  that  wantefh  Difcretion,    killeth   himfelf,    (as  an  Infant,  or  a  Man  Non 

Felo  de  fe.    cmp0$  mntis)  he  fhall  not  forfeit  his  Goods,  &c . 
tam  ^19.  ^  a  Lunatick  Perfon  killeth  himfelf,  he  fhall  forfeit  his  Goods,  but  this  muft  be  un- 

324.'  derftood  when  he  killeth  himfelf  out  of  his  Lunacy  :  Otherwife  it  is,  if  he  killeth  him- 

felf during  his  Lunacy,    for  then  he  mall  neither  forfeit  his  Goods,  nor  be  counted  Felo 
de  fe. 

Co.  4.  129.  (a\  If  one  being  Nbtf  Janet  ?ncmorict,  or  a  Lunatick,  giveth  himfelf  a  mortal  Wound, 
and  after  he  becometh  of  found  Memory,  and  then  dieth  of  the  fame  Wound,  in  this 
Cafe,  although  he  dieth  by  Reafon  of  his  own  proper  Stroke,  yet  for  that  the  original 
Caufe  was  committed  when  he  was  de  non  J'ana  memoria,  he  fhall  not  be  accounted  Felo 
dele,  neither  mail  he  forfeit  any  Thing,  for  that  the  Death  hath  Relation  to  the  original 
Act,  the  which  was  the  Stroke  or  Wound  given  when  he  was  de  non  J'ana  memoria.  Co. 
1.  99.  b.  &  4.  42.  a.  Fitz.  Coron.  244.  PI.  260. 

Wbefiali  in-      (d)  The  Inquiry  of  fuch  a  Felony  belongeth  to  the  Coroner  :  And  yet  if  Felo  de  fe 

quire  of  it.  ^e  cafl-  jnto  fae  Sea,  or  fecretly  buried,  that  the  Coroner  cannot  have  the  Sight  of  his 
Body,  and  fo  cannot  inquire  thereof;  then  the  Juftices  of  Peace,  or  any  other  having 
Authority  to  inquire  of  Felonies,  may  inquire  thereof  (for  that  it  is  Felony)  :  And  a 
Prefentment  thereof  found  before  them,  intitleth  the  King  to  his  Goods. 


Co.  5.  no. 


o 


See  alfo  1  Hawk.  P.  C?  Chap.  27. 

CHAP.    CXLV. 

Murder. 

fi  old  Time  every  Killing  of   one  Man  by  another,  was  called  Murder,  (of  the 

Effect)  becaufe  Death  enfued  of  it.     Afterwards  Murder  was  reftrained  to  a  fecret 

Killing  only  ;  and  therefore  BraSlon  and  Britton  in  their   Definition   of   Murder,    call 

Stamf.  t8.  jt  Occulta  occifw  nullo  prcefente  prater  interfeflorem  &  Jitos  coadjutores,  &e.  But  fince 
Murder  hath  been,  and  is  taken  in  a  middle  Degree,  neither  fo  largely  as  it  firfl  was, 
nor  fo  narrowly  as  Mafter  BracJon  and  Britton  fpeak  of  it.  For  Murder  is  now 
conftrued  to  be  when  one  Man  upon  Malice  prepenfed,  (Jc.  forethought)  or  precedent 
and  with  his  Will,  doth  kill  another  felonioufly,  viz.  with  a  premeditate  and  malicious 
Mind,  whether  it  be  openly  or  privily  done,  this  is  Felony  of  Death,  without  any 
Benefit  of  Clergy.  23  H.  8.  c.  1.  &  1  Ed.  6.  c.  12.  See  Exod.  21.  14.  he  fhall  be 
taken  from  the  Altar  and  put  to  Death. 

Malice.  This  Malice  prepenfed  or  precedent,  may    be  either  apparent   (a-,  where  there  was 

a  Precedent  Falling  out,  or  where  there  is  a  Lying  in  Wait,  or  a  Time  and  a  Place 
appointed,  &c.)  or  it  may  be  lefs  apparent  or  manifeft,  and  yet  fhall  De  implied,  to  be 
of  Malice  precedent,  by  the  Manner  and  Circumftances  thereof. 

Co.  9.  67.  As  where  one  killeth  another  without  any  Provocation,  the  Law  implieth,  and  adjudg- 

eth  it  to  have  proceeded  of  Malice  prepenfed :  Therefore  if  one  fuddenly,  and  without 
any  fhew  of  Quarrel  or  Offence  offered,  fhall  draw  his  Weapon  and  therewith  kill 
another. 

Co.  23,  27.  Or  if  one  fhall  be  Reading  fome  Book,  or  otherwife  bufied,  fo  as  he  faw  not  the  Party 
that  fhall  flab  or  ftrike  him  (and  he  dieth  thereof)  ;  or  fhall  be  going  over  a  Stile,  &c. 
and  another  fhall  kill  him ;  fuch  Offenders  fhall  fuffer  Death,  as  in  Cafe  of  wilful 
Murder. 

Statute  agahji      And  accordingly  hath  the  Statute   1  Jac.  well  provided,    That  if  one  fhall  ftab,  ftrike 

Stabbing.       or  thrufl  another,  that  hath  not  then  a  Weapon  drawny  or  hath  not  then  firft  flriken  the 

3  Jac.  i.e.  8.  other ;  and  if  the  Party  fo  ftabbed,  ftriken  or  thruft,  &c.  fhall  die  thereof  within  fix 
Months  after,  altho'  it  cannot  be  proved  that  the. fame  was  done  of  Malice  forethought; 
yet  the  Offender  being  thereof  lawfully  convicted,  fhall  fuffer  Death  as  a  wilful  Mur- 
derer without  Benefit  of  Clergy. 

Officers.  To  kill  the  Sheriff  or  any  of  his  Officers,  in  their  Execution  of  the  King's  Procefs,  or. 

&°"  466468    in  doinS  their  0mxe>  is  Murder  in  him  that  killeth  the  Officer. 

Ca9'     '6     '       But  if  he  be  not  an  Officer  known,   he  muft  fhew  his  Warrant,  before  he  arreft  the 

Party,  or  upon  the  Arreft  (if  the  other  fhall  demand,  to   fee  it)  or  elfe  it  feemeth  the 

Arreft  is  tortious ;  and  where  the  Arreft  is  tortious  (be  it  by  an  Officer  known  or  by 

1  another) 
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another)  there  the  Killing  of  him  that  maketh  fuch  an  unlawful  Arrefl,  is  no  Murder, 
but  Manflaughter  only. 

Again,  where  an  Officer  hath  the  King's  Writ  or  other  lawful  Warrant,  though  it  be  Co.  9.  65. 
erroneous,  yet  in  the  executing  thereof,  if  he  be  (lain,  this  is  Murder. 

For  the  Officer  is  not  to  difpute  the  Validity  of  his  Warrant,  or  the  Authority  of  Magijirate. 
the  Court  (or  of  the  Juflice  of  Peace)  that  fent  the  Warrant  ;  but  his  Office  is  to  exe-  Co.  4.  40. 
cute  it.  &  9-  68- 

To  kill  any  Magiftrate  or  Minifler  of  Juflice,  in  the  Execution  of  their  Office,  or  in  22  E];z 
Keeping  the  Peace  (according  to  the  Duty  of  their  Office)  is  Murder,  and  the  Law  im-  Cromp.  23. 
plieth   it  to  be  of  Malice  prepenfed.       And   therefore  if  the  Sheriff,    Juflice  of  Peace, 
High  Confhble,  Petty  Conflable,  Watchmen,  or  any  other  Minifler  of    the  King,     or 
any  that  come  in  their  Aid,  be  killed  in  doing  their  Office,  this  is  Murder. 

If  the  Sheriff  or  Juflice  of  Peace  come  to  fupprefs  Rioters,  and  one  of  their  Company 
is  flain  by  one  of  the  Rioters ;  this  is  Murder  in  all  the  Rioters  that  be  there  prefent. 

A  Conflable,  with  others  to  aid  him,  comes  to  part  an  Affray,  if  the  Conflable,  or  Co.  4.  42. 
any  of  his  Company  {hall   be   flain   in  doing  this  his  Office,    it  is  Murder  to  him  that 
killed  him,  although  the  Affray  were  on  the  fudden,  and  though  it  were  in  the  Night :  Co       6g< 
For  when   the  Conflable  commands  them  in  the  King's  Name  to  keep  the  Peace,  altho' 
they  cannot  know  him  to  be  a   Conflable,  yet  at  their  Peril  they  ought  to  obey  him. 

And  in  thefe  Cafes,    the  Killing  of  fuch  an  Officer,    or  any  of-  their  Company,  is  in  Co.  9.  67,68. 
Law  intended  to  be  by  Malice  prepenfed,  jc.  that  the  Murderer  had. a  malicious  Refolu- 
tion  in  him,    to  oppofe  himfelf  againfl  the  Law,  the  Officers  thereof,  and  the  Juflice 
of  the  Realm. 

Alfo  a  Thief  that  offcreth  to  rob  a  true  Man,  killing  the  true  Man  in  refilling  him,  Plow.  474. 
it  is  Murder  of  Malice  prepenfed.  °'  9'    7' 

A  Man  carried  his  Father   (being  lick,  and  againfl  his  Will)   in   a   frofly  and   cold         3"  l8' 
Time,  from  one  Town  to  another,  and  the  Father  died  thereof;  this  was  adjudged  Mur- 
der in  the  Son. 

An  Harlot  delivered  of  a    Child,  hid  it  in  an  Orchard  (it  being  alive)  and  covered  it  \  Eliz- 
with  Leaves,   and   a  Kite  flruck  at  it,  and  the  Child  died  thereof,   and  the  Mother  was    romp'  24° 
arraigned  and  executed  for  Murder. 

A   Man  hath  a   Beafl  accuftomed   to   do  Hurt,   and  the    Owner   knowing   thereof,  Beaji. 
doth  not  tie  him  or  otherwife  keep  him  fafl  fhut  up,   but  fuffereth  him  to  go  at  Liberty,  g"n^or'I3M' 
and  after  the  Beafl  killeth  a  Man  ;  this  is  Felony  in  the  Owner  of  the  Beafl :  For  by  fuch  gxod.  21. % 
Sufferance  he  feemeth  to  have  a  Will  to  kill.  »  H.H.P.C 

And  in  thefe  three  lafl  Cafes,  voluntas  reputahitiir pro  faffo,  Death  enfuing  thereupon:  43° 
For  it  may  plainly  appear,   that  they  had  a  Will  and  Meaning  of  that  Harm  which  fol- 
lowed, which  Will  in  them,   doth  amount  to  Malice,   and  fo  makes  their  Offences  to  be 
Murder,   and  in  fuch  Cafes  where  Death  enfueth,  Nihil  interejt,  utrum  quis  occidat,  an 
caufam  mortis  prccbeat. 

(a)  If  a  Man  hath  an  Horfe,  that  will  flrike  fuch  as  come  near  him,  and  his  Mafler 
knowing  this,  rideth  amongfl  a  Multitude  of  People,  &c.  and  the  Horfe  killeth  a 
Man ;   this  is  Felony  in  the  Mailer.     Lccl.  M.  Cook. 

The  fame  Law  feems  of  an  Officer,  who  being  appointed  and  authorifed  to  whip, 
or  with  an  hot  Iron  to  burn  or  brand,  or  otherwife  to  punifh  an  Offender,  fliall  do  it 
with  fuch  Rigour,  or  in  fuch  extreme  Manner,  as  that  the  Offender  by  Reafon  and 
Means  thereof   dieth. 

If  a  Man  perfuades  another  to  kill  himfelf,  and  be  prefent  when  he  doth,  he  is  a 
Murderer.     Ba.  65. 

The  Book  called  Speculum  Jufticiar.  fpeaking  of  Homicida  voluntate,   faith,  it  may  Four  JVay> 
be  either  by  Striking,  Imprifonment,  Famine,  or  other  Pain. 

1.  By  Striking  or  Stabbing,  &c.  as  you  may  fee  by  that  already  faid. 

2.  By  Imprifonment  ;  as  if  a  Man  by  Imprifonment  fliall  detain  the  Body  of  another 
(under  the  Colour  of  Law  or  Right)   fo  as  he  dieth  thereby.     See  hie  verbo  Gaoler. 

3.  By  Famine ;  as  if  a  Man  {hall  caff,  or  leave  an  Infant,  or  other  Perfon  which 
cannot  go,  in  a  Defert  or  fuch  other  Place,  where  no  Perfon  ufually  retorts,  by  Reafon 
whereof  fuch  Infant,  or  other  impotent  Perfon  dieth  for  want  of  Succour,  &c. 

4.  By  Pain  ;  as  if  a  Man  by  Torture  (or  Dures)  caufeth  another  to  accufe  himfelf, 
where  in  Truth  he  did  not  the  Thing,  but  to  be  rid  of  the  Pain  (rather  defiling  Death) 
he  confeffeth  himfelf  guilty  of  the  Felony,  when  he  is  not  guilty. 

4  P  V)  if 
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34  H.  8.  8 
P.  Surg.  2. 


s'  Cfr'  663  .^  I{*  a  ^an  ^Iet^  "in  ^e  Hand  °f  a  Phyfic5an  or  Chimrgion  authorifed  to  praclife, 
i'plh'p.C.  tn*sis  no  Felony  in  the  Phyfician  or  Chirurgion.  [a)  And  yet  if  a  Phyfician  bearing 
429.  Malice  to  one  who  is  under  his  Cure,  fhall  give  him  a  Medicine  contrary  to  his  Difeafe, 

whereof  the  Patient  dieth  ;  this  is  Felony  in  the  Phyfician.     Leflur.  M.  Cooke. 

If  a  Chirurgion  authorifed,  do  through  Negligence  in  his  Cure,    caufe  the  Party   to 

die,  the  Chirurgion  (hall  not  be  brought  in  Queftion  cf  his  Life  ;  and  yet  if  he  do  'only 

hurt  the  Wound,  whereby  the  Cure  is  delayed,  and  Death  enfues  not,  he  is  fubjecl  to  an 

Action  upon  the  Cafe  for  his  Misfeifance.     Sir  Fr.  Ba.  37. 

45  E-  3-  33-       (d)  If  one  which  is  no  Phyfician   or  Chirurgion  (or  which  is  not  allowed  to  ufe  or 

&*"!  Hawk,  pra&ife  fuch  Faculty)  will  take  a  Cure  upon  him,  and  his  Patient  dieth  under  his  Hand  ; 

P.  C.  87.       this  hath  been  holden  to  be  Felony  :  But  quaere  of  this  laft  Cafe,  for  it  cannot  be  dif- 

lJl  He0^'  cerned  whether  the  Patient's  Death  cometh  by  any   wilful  Default,  in  the  Party  taking 

fuch  Cure  upon  him,  or  by  the  Patient's  Infirmity  ;  again,  there  appeareth  in  them  no  Will 

to  do  Harm,  but  rather  to  do  Good  ;  and  then  the  Statute  of  34  H.  8.   8.   leaveth  fo 

great  a  Liberty  of  fuch  Praclife  to  unskilful  Perfons,  that  it  will  be  hard  now  to  make 

it  Felony.     But  if  a  Smith,  or  other  Perfon  (having  Skill  only  in  dreiTing  or  curing  the 

Difeafes  of  Horfes  or  other  Cattle)  mail  take  upon  him  the  Cutting  or  letting  Blood,  or 

fuch  like  Cure  of  a  Man,  who  dieth  thereof,  this  feemeth  to  be  Felony  ;  for  the  Rule 

is,  Quod  quijque  ?iorit,  in  hoc  fe  exerceat. 

Cromp.  23:]        Two  playing  at  Tables,  fall  out  in  their  Game,    and  the  one  killeth  the  other  with 

a  Dagger  fuddenly  ;  this  was  holden  Murder,  in  one  Emery's  Cafe  before   Bromley,    at 

the  Aflifes  in  Chejlrire,  about  27  El.  as  Mafter  Crompton  reporteth. 

Provocation.        The  Husband,    upon  Words   between  him  and  his  Wife,    fuddenly  {truck  his  Wife 

Cromp.  25.    with  a  Peftle,  whereof  fhe  died,  and  it  was  adjudged  Murder  at  the  Aifizes  at  Strafford, 

before  Walmejley.  43.  El. 

Quccre  the  Reafon  why  it  mould  be  Murder  in  thefe  two  laft  Cafes,  confidering 
there  appeareth  no  precedent  Malice,  and  that  it  was  done  upon  the  hidden,  and  upon 
Provocation. 

(a)  The  Reafon  feemeth  to  be,  for  that  in  thefe   two  Cafes  there  was  no  fufficient 
Provocation  to  take  off  the  Imputation  of  Malice ;  for  it  was  refolved  in  my  Loid  Mor- 
ley's  Cafe  (as  I  heard  Mr.  Juftice  Wild  fay  in  the  Common  Pleas)  that  Words  were  no 
fufficient  Provocation  to  excufe  the  Malice  intended. 
Clangs.  Bird  challenges  Taverner  to  fight,  and  appoints  a  Time  or  Place,   for   that   T.  did 

not  pay  fome  Money  he  owed  him,  T.  paid  the  Money  duly,  and  then  to  preferve  his 
Reputation,  meets  at  the  Place  appointed,  and  B.  kills  T.  and  this  was  adjudged  Mur- 
der ;  for  the  Law  refpedts  not  who  gave  the  firft  Occafion,  if  the  other  accept  and  un- 
dertake the  Quarrel  j.  and  fuch  Fights  grew  from  fettled  Determinations  and  Purpofes 
to  kill  ;  and  all  Deaths  happening  of  Fights  upon  Challenges  are  Murder.  P.  14  Jac. 
Roll's  Rep.  Fart  2.  p.  260. 
Lamb.  247.  (d)  -A-  hath  wounded  B.  in  Fight,  and  after  they  meet  fuddenly,  and  fight  again, 
and  B.  killeth  A.  this  is  Murder,  and  Malice  fhall  be  intended  in  B.  upon  the  former 
Hurt ;  but  now  if  A.  had  killed  B.  this  feems  but  Manflaughter  in  A.  for  his  former 
Malice  fhall  be  thought  to  be  appeafed  by  the  Hurt  he  firft  did  to  B. 

Two  were  in  Suit,  and  they  meet  fuddenly,  and  quarrel  about  the  Suit,  and. the  De- 
fendant killeth  the  Plaintiff  j  this  feemeth  Murder.     Tamen  quare. 

(a)  If  A.  of  Malice  prepenfed,  difcharges  a  Piftol  at  B.  and  miffeth  him,  and  throws 
down  his  Piftol  and  flies,  and  B.  purfueth  him  to  kill  him,  whereupon  A.  turneth,  and 
killeth  B.  with  a  Dagger :  If  the  Law  mould  confider  the  laft  impulfive  Caufe,  it 
fhould  fay,  that  it  was  in  his  own  Defence  :  But  the  Law  is  otherwife,  for  it  is  but  a 
Purfuance  and  Execution  of  the  firft  murtherous  Intent :  And  the  firft  Motive  will  be 
principally  regarded,  and  not  the  laft  Impulfion.  Otherwife,  if  there  had  been  a  full 
Interruption.  Sir  Fr.  Bacon  4. 
Vtifining.  (d)  Alfo  wilful  Killing  of  another  by  Poifon,  was,    and   is  Murder  by  the  Common 

Law.     See  Stam.  2 1 .  &?  Br.  Indictment  4 1 . 

And  the   Offenders  therein,    their  Aiders,    Abettors,   Procurers  and  Counfellors  mall 

fuffer  Death,  and  forfeit  in  every  Behalf,   as   in  other  Cafes  of  wilful  Murder  of  Malice 

prepenfed.      1  Ed.  6.  cap.  12.  Speculum  J ujlic.  defcribeth  thefe  Offenders  thus,  Qui  done 

al  auter  a  manger,  ou  auterment  chofe  envenom. 

PJo.  474.  The  Hufband  gave   a   poifoned  Apple  to  his  Wife,  to  the  Intent  to  kill  her,  and  fhe 

iH.H.  P.  C.  not  knowing  it  to  be  poifoned,  gave  it  to  her  Child,  who  died  thereof;    this  is  Murder 

43'"  in  the  Hufband,  and  yet  he  loved  that  Child  dearly  :  And  fo  it  had  been  if  a  Stranger  of 

4  his 


See  1  H.  H. 
P.c.4S,. 

452. 
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his  own  Accord  had  after  eaten  and  died  thereof;  for  the  putting  of  Poifon  into  the  Apple,  Co-  9-  81. 
■&c.  upon  an  evil  and  felonious  Intent  maketh  it  Murder,  whofoever  be  killed  thereby. 

A.  bringeth  Drink  that  was  poiibned  (knowing  of  it)  to  B.  and  advifeth  B.  to  drink  Co-  4- 44* 
it,  telling  him  it  would  do  him  much  Good  ;  by  reafon  of  which  Perfwafion  B.  drunk  of 
it  (in  the  Abfence  of  A.)  and  died  thereof,  this  was  adjudged  Murder  in  A. 

If  one  giveth  corrupt  Victual   to  another,  to  the  Intent  to  poifon  him,  and  he  dieth  Cromp.  30. 
thereof  within  a  Year  and  a  Day,  this  is  Murder. 

(a)  One  layeth  Corruption  at  another  Man's  Door,  to  the  Intent  to  poifon  him  with  ,h.h.  P.  C 
the  Savour  thereof,  and  the  other  Party  taketh  Infection  by  the  Savour  thereof  and  dieth  ;  43  »• 
this  is  Felony.     Lett.  M.  Cooke. 

So  if  one  giveth  to  another  Spurge  Comfits,  or  other  fuch  Things  in  Sport,    and  not  *  Manftaugh- 
in  Malice,  and  he  that  fo  taketh  them  dieth  thereof;  this  is  Felony.  *     Ibid.  ter  according  to 

1  H.  H.  P.  C. 
43 1 . 

{d)  But  if  a  Man  fhall  prepare  Ratfbane,  &c.  to  kill  Rats,    &c.  and  (hall    lay    this  Co.  9.  81. 
in  certain  Places  to  that  Purpofe,   without  any  evil  Intent,  fc.   without  any  Intent  to  Plo.  474. 
kill  any  reafonable  Creature,    and  another  Man  finds  and  eats  this,    and  dieth  thereof,  lHHP  C- 
this  is  no  Felony. 

The  Mafter  upon  Malice  precedent  goeth  to  kill  another,  and  taketh  his  Servant  with  plo 
him,  (but  he  did  not  know  his  Mafter's  Intent)  and  the  Mafter  and  his  Servant  do  meet 
the  other,  and  the  Mafter  doth  alfault  him,  and  the  Servant  taking  his  Mafter's  Part, 
doth  alfo  affault  him  and  kill  him ;  this  is  Murder  in  the  Mafter,  and  but  Manflaughter 
in  the  Servant. 

Note,  That  when  a  Man  hath  Malice  to  one,  and  intending  and  endeavouring  to  kill  Ru/e]  in  Mur. 
him,  he  killeth  another  Man  ;    this  is  Murder  whomfoever  he  killeth.     Fide  Plo.  loi.der. 
Dyer  128.  Fitz.  262.     Stamf.  16.     For  his  Intent  was  to  murder.  Plo.  474. 

Nay,  if  two  fight  upon  Malice  prepenfed,  and  in  their  Sight  a  Stranger  (that  would  Lamb.  238. 
part  them)  cometh  between  them,  and  is  killed ;  this  is  Murder  in  them  both,  it  it  can- 
not be  proved  which  of  them  did  kill  him. 

A  Man  upon  Malice  fhooteth  at  one,  or  lieth  in  Wait  to  kill  one,  and  killeth  another  plo  4_f 
unwittingly,  in  both  thefe  Cafes  it  is  Murder. 

Note  alfo,  That  in  all  Cafes  where  a  Man  cometh  or  goeth  about  to  do  any  Thing 
unlawful,  as  to  kill,  beat  or  diffeife  another,  or  to  do  any  other  Trefpafs ;  and  in  doing 
this  he  killeth  any  Man,   this  is  Murder.     See  Cromp.  24.  b. 

One  ftealing  Pears  in  another  Man's  Orchard,  and  the  Owner  came  and  rebuked  him ;  Cromp  24< 
and  the  other  killed  him  ;  this  was  adjudged  Murder.     4  Maria.  Lamb.  237. 

Alfo  where  a  Man  commandeth  another  to  beat  A.  and  he  beateth  him  fo  as  A.  dieth  Plo  47- 
thereof;  this  is  Murder  in  him  that  gave  the  Command  to  beat  him,  for  that  he  com-  F.  Cor.  314. 
manded  him  to  do  an  unlawful  Act,  by  reafon  whereof  the  Killing  of  a  Man  enfued. 

(a)  For  (as  that  late  Reverend  and  Learned  Judge  Sir  John  Dodderidge,  page  138. 
fheweth)  there  is  an  efficient  Caufe  caiual ;  as  if  a  Man  intend  to  do  any  unlawful  Act, 
and  in  doing  thereof  another  Hurt  enfueth,  not  intended,  but  by  Chance,  yet  fhall  he 
be  faid  the  Audior  of  that  Act  not  intended  (and  fo  happening  by  Chance)  that  did  in- 
tend the  firft  Act. 

(d)  Note  alfo,  That  if  divers  Perfons  come  in  one  Company  to  do  any  unlawful  Principal. 
Thing,  as  to  kill,  rob,  or  beat  a  Man,  or  to  commit  any  Riot  or  Affray,  or  to  do  any  Br.  Cor.  172. 
other  Trefpafs,  and  one  of  them  in  doing  thereof  killeth  a  Man,  this  fhall  be  adjudged  £oC°r'350' 
Murder  in   them  all  that  are  prefent  of  that  Party  abetting  him,    and  contenting   to 
the  Act,  or  ready  to  aid  him,  although  they  did  but  look  on,  &c.    See  Stamf.  40.  Fitz. 
Indictment  22. 

Nay,  if  they  be  not  prefent,  yet  if  they  be  in  the  fame  Houfe,  or  upon  the  fune 
Ground,  it  is  Murder  in  them  all.     See  the  Lord  Dacre's  Cafe,  Cromp.  25. 

(a)  Mr.  Bracton,  fol.  121.  faith  further,  Si  plures  rixati  fuerint  inter  fe  in  aliquo 
conjiictu,  &  a/iquis  fit  interject  us,  nee  appareat  ex  quo,  nee  ex  cujus  vulnere,  omnes  diet 
pojjint  homicide?,  &c.  queer e,  if  their  Meeting  were  upon  a  lawful  Occafion,  and  if  they 
iuddenly  fall  out,  and  no  former  Malice  may  appear. 

(d)  Note  alfo,  That  all  who  are  prefent,  and  aiding,  abetting  or  comforting  another  pIo  l00 
to  do  Murder,  are  principal  Murderers,  although  they  fhall  give  never  a  Stroke.  See  See  here. 
more,  4  H.  7.  18.   13  H.  7.  10.     Fitz.  Coron.  309.     Co.  9.  67.  u*.  €?.  11.  5. 

As  if  A.  and  B.  fall  out,  and  appoint  the  Field,  and  they  meet  accordingly,  each  of 
them  bringing  Company  with  them,  A.  killeth  B.  this  is  Murder  in  all  thofe  that  came 
with  A.  (a)  a?  his  Second,  or  abetting,  comforting,  or  ready  to  affift  or  aid  him,  for 

that 
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that  the  Prefence  of  thefe  other  that  came  with  A.  is  a.  Terror  to  B.  and  an  Encourage- 
ment to  A.     Vide  ibid.  &  Plo.  98. 

And  yet  if  B.  cometh  in  the  Company  of  C.  who  of  his  Malice  prepenfed  doth  go  to 
kill  D.  and  then  B.  feeth  them  fighting  together,  he  taketh  Part  with  C.  fuddenly  (not 
having  any  former  Malice  to  _D.)  and  ftriketh  at  D.  with  the  other,  and  D.  is  thus  fku'n 
amongft  them  ;  this  is  but  Manslaughter  in  B.  for  that  he  had  no  Malice  precedent.  Plo. 
100.  See  the  Cafe  of  the  Mafter  and  his  Servants  here  before.  But  note,  That  the 
Caufe  of  the  Coming  of  B.  being  unknown  to  D.  his  Prefence  might,  and  in  Like- 
lihood did  flrike  Terror  in  D.  and  fo  the  Prefence  of  the  Servants  did  or  might  ilrike 
Terror  in  the  Party  murdered,  and  gave  Incouragement  to  the  Mailer. 

(d)  Note  alfo,  That  in  cafe  of  Murder  it  is  not  material  who  giveth  the  firft  Blow ; 
for  if  he  that  is  flain  give  the  firft  Blow,  yet  if  there  were  Malice  prepenfed  in  the  other, 
it  is  Murder  in  him  that  killeth  him. 
Death.  Alfo  in  cafe  of  Poifoning,  the  Party  poifoned  muft  die  thereof  within  a  Year  and  a 

Day,  after  the  Poifon  received. 

Cor.  303.  Alfo  if  a  Man  do  beat  or  hurt  another,  whereof  he  dietb,  to  make  it  Murder,  or  other 

Co.  4.  42.      Homicide,  the  Party  hurt  muft  die  within  a  Year  and  a  Day  next  after  the  Hurt  done  or 

Stroke  given.     But  to  have  an  Appeal,  it  fhall  have  relation  to  the  Death  and  not  to  the 

Stroke,  fo  as  the  Appeal  muft  be  brought  within  the  Year  after  the  Death,  and  not  after 

the  Stroke. 

In  effe.  Note  alfo  ;  in  Murder,  or  other  Homicide,  the  Party  killed  muft  be  in  eJJ'e,  J'c.  in  re- 

F.  Co.  146,    rum  nalura,  and  born  into  the  World:  For  if  a  Man  hurteth  a  Woman  with  Child, 

s«nif.  21    c  whereby  he  killeth  the  Infant  in  its  Mother's  Womb,  by  our  Law  (at  this  Day)  this  is  no 

See  Exod/21,  Felony,  neither  fhall  he  forfeit  any  Thing  for  fuch  Offence :  And  whether  (upon  a  Blow 

22'  23'  hi    or  Hurt  given  to  a  Woman  with  Child)  the  Child  die  within  her  Body,  or  fhortly  after 

TheLa-Tofy  her  Delivery,  it  maketh  no  Difference,     (a)' Yet' in  ancient  Time  it  was  holden  to  be 

God.  Felony  ;  and  M.  Braflon  took  it  to  be  Homicide,  if  the  Blow  were  given  pojlquam  puer- 

Br'coVTs'    perium  animatum  juerit .     (d)  But  if  the  Mother  of  the  Child  die  within  a  Year  and  a 

91.  Day  after  fuch  Hurt  done  to  her,  and  upon  that  Hurt,  this  is  Felony. 

(a)  So  if  the  Adulterer,  &c.  counfelleth  the  Woman  to  murder  the  Child  when  it  fhall 
be  born,  and  fhe  doth  accordingly,  the  Adulterer  is  acceflary  to  this  Felony,  by  this  his 
Counfel  given  before  the  Birth. 

Alfo  if  a  Man  killeth  a  Man  unknown,  yet  it  is  Felony.     Abr.  d"  Aff.  76. 
Compulsion  alfo  is  a  good  Excufe  in  our  Law  in  fome  Cafe;,,  as  if  any  Man's  Arms 
be  drawn  by  Compulfion,  and  the  Weapon  in  his  Hand  by  Means  thereof  doth  kill  ano- 
ther; this  is  not  Felony  in  him  whofe  Arms  were  fo  drawn,  &c.  Plo.  19.  a. 

Involuntary  Ignorance  excufeth  alfo  with  us :  So  as  if  an  Infant  not  having  Intelli- 
gence, or  of  a  Man  non  fana  Memoria,  fhall  kill  another,  this  is  no  Felony  in  them. 
See  hereof  hie  pqftea. 

Intent   to  do  a  Felony   or  Murder  is  not   punifhable,   by  the  Common  Law  of  this 
Realm,  until  the  Act  be  done  :  But  in  Treafon,  and  fome  other  particular  Cafes,  by  Sta- 
1  E  6.  c  iz. tute  tne  hitent  may  he  punifhed.     DocJ.  &  Stud.  132.  hie. 
23  H.  8. 1.  &      (d)  In  Cafes  of  Murder  the  Offenders  fhall  not  have  the  Benefit  of  Clergy. 
20  H.  s.  12.        Note  alfo,  That  by  the  Law  of  God  no  Recompence  was  to  be  taken  for  the  Life 
Numb.35.31.  of  a  Murderer. 

Pardon.  And  by  divers  old  Statutes,  no  Charter  of  Pardon  ought  to  be  granted  to  any  Perfon 

13  Ric.2.c.i.  in  cafe  of  Murder  or  other  Homicide,  fave  only  where  the  King  may  do  it  by  his  Oath, 
P.  Pardon  i,   that  js  t0  fay?  where  a  Man  killeth  another  in  his  own  Defence,  or  by  Misfortune. 
Plow.  502.  And  Dy  our  Law  at  this  Day,  a  Pardon  of  all  Felonies  will  not  difcharge  Murder,  ex- 

cept the  Pardon  be  with  a  Non  objlante,  &c.  or  that  Murder  be  exprefly  mentioned  in 
the  Pardon. 

Neither  will  a  Pardon  of  all  Felonies  difcharge  a  Man  that  is  attainted  of  Felony, 
except  alfo  the  Attainder  and  the  Execution  be  pardoned.     See  9  E.  4.  29.    Co.  6.  13.  b. 

(a)  And  this  Pardon  is  twofold ;  one  ex  gratia  Regis,  which  the  King,  in  fome  fpe- 
cial  Regard  of  the  Perfon  or  other  Circumftance,  fheweth  and  affordeth  upon  his  Prero- 
gative :  The  other  by  Courfe  of  Law,  which  the  Law  in  Equity  affordeth  for  leffer  Of- 
fences, as  of  Homicide  by  Mifadventure  or  Se  defendendo. 

(d)  Note,  That  he  which  hath  a  Pardon  for  Felony,  if  he  hath  not  found  Sureties  for 

his  good  Abearing,  or  if  afterwards,  during  his   Life,  he  fhall  break  the  Peace :    Such 

Pardon  fhall  be  holden  for  none,  but  that  he  may  be  hanged  notwithstanding  his  Pardon ; 

a  for 
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for  by  the  Pardon,  'the  Offence  iegitur,  non  tollitur.     See  10  E.  3.  cap  3    p  pardon  c  3  H  7  f  7 
&  3  H.  7.  7.  where  one  was  executed  upon  this  Statute;  for  making  a^Affrav  after  his 
Pardon.     Br.  Cor  on-.  : 

None  have  Authority  to  pardon  any  Treafon,  Murder  of  other  Felony,  or  any  Accef-  27H8  2f 
fary  to  the  fame,  fave  only  the  King :  It  being  one  of  his  Royal  Prerogatives  p-  Prtr°g-  «7- 

(a)  Two  Men  were  beating  another  in  the  Street*  and  a  Stranger  palling  by  faid  it 
was  a  Shame  for  two  to  beat  one ;  whereupon  one  of  them  ran  to  the  Stranger  in  a  furi- 
ous Manner,  and  with  a  Knife,  which  he  held  in  his  right  Hand,  gave  him  a  mortal 
Wound,  of  which  he  died ;  and  both  the  other  being  indicted  at  the  Seffions  in  the  Old 
Baily,  9  Geo.  1.  as  Principals  in  the  faid  Murder,  the  Judges  were  of  Opinion,  that  one 
of  them  could  be  neither  Principal  or  Acceffary  to  the  Murder,  becatife  it  di'd  not  ap- 
pear that  he  intended  any  Injury  to  the  Perfon  that  was  killed :  Tis  true,  both  of  them 
were  doing  an  unlawful  Act,  but  the  Death  of  the  Party  did  not  enfue  upon  that  Adj 
fo  one  was  acquitted,  and  the  other  found  guilty  of  Murder. 

See  alfo  1  Hawk.  P.  G.  Chap.  31;     And  1  Hale's  HiA.  P.  C.  Chap.  36,  37,  38. 

CHAP.    CXLVl 

Manjlaughtet. 

MAnflaughter,  in  fight  Signification  thereof,  irhplietn  all  Manner  of  Homicide,  and  b&ti*. 
extends  in  the  General,  as  well  to  Murder  as  to  the  reft.     Neverthelefs,  for  that  See ,  H.  U. 
in  common  Speech  it  is  retrained  to  ManiLughter  by  Chancemedly  alone,  in  that  Senfe  p-  c-466- 
I  will  here  write  of  iti 

Manflaughter,  otherwife  called  Charicemcdly,  is  when  two  do  fight  together  upon  the  »  Hawk, 
fudden,  and  by  meer  Chance,  without  any  Malice  precedent,  and  one  of  them  doth  kill  £  c  7* 
the  other ;  this  alfo  is  Felony  of  Death.  fc&tawu. 

And  yet  in  cafe  of  Manfiaughter  the  Offender  fhall  have  the  Benefit  of  Clergy  for  the 
firft  Time  j  and  by  the  Law  of  God  there  was  a  City  of  Refuge  appointed  for  fuch  to  fly 
unto,  Exod.  21.  33.  Deut.  19.  3,  4.  Numb.  35.  1  r,  22.  (a)  For  in  fuch  Cafes  of  Chance 
(as  we  term  it)  Jc.  where  the  Offender  hath  not  laid  wait,  nor  hated  in  Time  part,  the 
lame  Scripture  faith,  That  God  offered  the  Party  fo  fiain  into  the  Hands  of  fuch  Man- 
flayer.     Exod.  21.  13. 

(d)  Two  fall  out  upon  the  fudden  and  fight,  and  the  one  bfeaketh  his  Weapon,  and  Cromp.  26. 
a  Stranger  ftanding  by  (yet  being  none  Of  their  Company)  lendeth  him  a  Weapon,  and 
therewith  he  killeth  the  other :  This  is  Manflaughter,  as  well  in  him  that  killed  the 
other,  as  in  the  Stranger  who  lent  him  his  Weapon. 

A.  and  B.  fall  out  upon  a  fudden  and  fight,  and  A.  is  fo  fierce,  that  he  runneth  upon 
the  other's  Weapon,  and  is  flain  ;  yet  this  feemeth  Manflaughter  in  B.  for  he  fhould  have 
fled  to  fome  Wall  or  Straight,  &c.  quevre. 

And  if  B.  had  fled  to  a  Wall,  Ffc.  and  A.  purfueth  him,  and  B.  perceiving  that  A.  P.  R-  «"■  b. 
would  affault  him,  holdeth  his  Weapon  between  them,  and  A.  runneth  upon  the  Wea-  Stamf"  t6  a 
pon  and  is  flain  ;  this  is  Homicide  in  his  own  Defence,  and  for  which  B.  (hall  forfeit 
only  his  Goods:  But  otherwife  it  had  been  if  B.  had  fallen,  and  lying  upon  the  Ground 
had  drawn  his  Knife  or  Dagger,  and  A.  falleth  thereon,  and  fo  is  flain,  for  then  B. 
could  not  fly,  nor  make  any  other  Defence  for  his  Safety,  and  therefore  here  B.  fliall 
not  forfeit  his  Goods,  nor  be  culpable  of  his  Death,  but  be  difcharged,  for  A.  in  a  Man- 
ner killed  himfelf.     See  hereof  poftea. 

Two  fight  together  upon   the   fudden,  and  part,    and  prefently  after  meet  and  fight  Cromp.  «.b. 
again,  and  one  killeth  the  other  ;    or  the  one  prefently  fetcheth  a  Weapon,  and  kill-  24-a.26.a.b. 
eth  the  other.     This  feemeth  but  Manflaughter,  for  that  it  is  done  all  in  one  continu-  \fz.      P  C" 
ing  Fury,   which  was  at  the  firft  without  Malice,    and  could  not  in  fo  fhort  Time  be 
appeafed  or  affwaged. 

So  if  two  have  born  Malice  the  one  to  the  other,  and  be  reconciled,  and  after  Meet-  Lair.b  240. 
ing  again,  they  fall  out  upon  new  Occafion,  and  by  Agreement  immediately  they  go  in-  lH-H'  pc- 
to  the  Field  to  fight,   and   the  one  killeth   the  other;   this  feemeth  but  Manflaughter,  4SZ' 
(caufa  quafupra)  unlefs  the  Diftance  of  Time  had  been  fuch,  that  by  reafonable  Con- 
jecture their  Heat  might  be  affwaged. 

4  Q_  («)  And 
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(a)  And  yet  by  good  Opinions  it  is  lately  holden,  that,  in  both  thefe  lafl  Cafes,  and 
the  like,  though  it  be  in  a  continuing  Fury,  yet  if  it  be  wilfully  done  it  is  wilful  Mur- 
der, for  which  the  Offender  fhall  fuffer  Death. 

See  more  of  Manflaughter  before  in  Murder,  and  after  in  Miladventure,  and  i  Hale's 

Hift.  P.C.  Chap.  36  &  38. 

CHAP.    CXLVIL 

What   Perfons    are    chargeable  with   Homicide,  and 

what  not. 


Non  compos  !"F  one  that  is  Non  compos  Mentis,  or  an  Ideot,  kill  a  Man,  this  is  no  Felony,  for 
J.   they  have  not  Knowledge  of  Good  and  Evil,   nor  can  have  a  felonious  Intent,  nor  a 

202'     '         Will  or  Mind  to  do  Harm;  and  no  Felony  or  Murder  can  be  committed  without  a  felo- 

21  H.  7.  33.   nious  Intent  and  Purpoie;  for  it  is  called  Felonia,  quia  fieri  debet  jelleo  ammo. 

Plo.  19.  ^  And  again,  Aclus  non  facit  renin,  nifi  mens  fit  rea;  and  a  Madman  is  Aniens,  id 

'  eji,  fine  mcnte,  without  his  Mind  or  Difcretion,  and  is  enough  punifhed  by  his  Madnefs. 
Co.  L.  247. 

Hob.  p.  96,        (d)  So  it  is  if  a  Lunatick   killeth  another  during  his  Lunacy,  it  is  no  Felony  ;  for  all 

'34'  #  Acts  done  by  him  in  Lunacy  are  as  the  Acts  of  an  Ideot. 

(a)  If  another  Man  fhall  upon  Malice  procure  a  Madman  to  kill  another,  though  a 
Madman  fhall  be  excufed,  yet  the  Inciter  or  Procurer  fhall  be  punifhed  as  a  Principal. 
Ba.  57. 

See  1  H.  H.         (d)  Now  there  be  three  Sorts  of  Perfons  accounted  Non  compos  Mentis,  to  this  Pur- 

P.  C.  c.  4.      pofe,  and  the  like. 

r.  A  Fool  natural,  who  is  fo  (a  nativitate)  from  his  Birth;  and  in  fuch  a  one  there 
is  no  Hope  of  Recovery. 

Co.  124.  2.  He  who  was  once  of  good  and  found  Memory,  and  after  (by  Sicknefs,  Hurt,  or 

otlier  Accident,  or  Vifitation  of  God)  loieth  his  Memory. 

3.  A  Lunatick,  H$ui  gaudet  lucidis  intervallis,  and  fometimes  is  of  good  Understand- 
ing and  Memory,  and  fometimes  is  Non  compos  Mentis. 

infant.  An  Infant  of  eight  Years  of  Age,    or  above,  may  commit  Homicide,    and  fhall  be 

Seei  H.  H.    hanged  for  it,  viz.  if  it  may  appear  (by  hiding  of  the  Perfon  flain,  by  excufing  it,  or 

P.C.  c.  3.  by  any  other  Act)  that  he  had  Knowledge  of  Good  and  Evil,  and  of  the  Peril  and 
Danger  of  that  Offence.'  See  3E7.  I.  &  12.  Stamf.  27.  Fitz.  Cor  on.  118,  119.  &  Br. 
Coron.  133,  136. 

(a)  And  yet  Sir  Edw.  Coke  on  Littleton,  f  147.  faith,  That  it  is  with  an  Infant,  un- 
til he  be  of  the  Age  of  fourteen  Years  (which  in  Law  is  accounted  the  Age  of  Difcretion) 
as  it  is  with  a  Man  Non  compos  Mentis ;  and  that  in  Criminal  Cafes  (as  Felony,  &c.)  his 
Act  and  Wrong  (hall  not  be  imputed  to  him,  for  that  A3  us  non  facit  reum,  nifi  mens  Jit 
rea,  &c.     Sir  Fr.  Bacon  38.  accordeth. 

3  H.  -.  1.  b.  (d)  But  if  an  Infant  (of  fuch  tender  Years,  as  that  he  hath  not  Difcretion  or  Intelli- 
gence,) kill  a  Man,  that  is  not  Felony  in  him. 

Plo.  19.  If  one  that  is  dumb  killeth  a  Man,  it  is  Felony  ;  yet  quare,  how  he  fhall  be  arraigned. 

Deaf  and  A  Man  born  deaf  and  dumb  killeth  another,   this  is  no  Felony;  for  he  cannot  know 

Dumb.  whether  he  did  Evil  or  no,  neither  can  he  have  a  felonious  Intent,  &c.     See  hereof,  Tit. 

F.  Coro.  193.  Surety  for  the  Peace,  antea.     (a)  Otherwife,  if  he  were   not  fo  born,  but  becometh  fo 

Stamf.  16.  afterwards.  See  Br.  Coron.  1 01.  &  217.  That  a  Man  which  can  neither  hear  nor  fpeak 
may  co:nmit  Felony,  and  ihall  be  imprifoned,  &c. 

\  .  .  (d)  Note,  in  thefe  former  Cafes  of  Homicide,  committed  by  Perfons  being  Non  compos 

Mentis,   or  wanting  Difcretion,    fuch  Things  happen  by  an  involuntary  Ignorance,  and 
therefore  the  Law  accounteth  inch  Act  of  theirs  to  be  no  Felony. 

Plo.  19.       ,      But  if  a  Man  that  is  drunk  killeth  another,  that  is  Felony;  for  it  is  a  voluntary  Igno- 

Co.  4.  125.     rance  jn  j.jjmj  jn  as  much  as  it  cometh  to  him  by  his  own  Act  and  Folly,     (a)  Sir  Edw. 
..,  Cooke,  L.  247.  calleth  a  Drunkard  voluntarins  Damon,  and  faith;  That  fuch  a  one  hath 
no  Privilege  thereby,    but  what   Hurt    or    111    foever  he   doth,    his  Drunkennefs  doth 
aggravate  it. 

a  C  HA  P. 
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CHAP.    CXLVIH. 

Misadventure. 


(rf)T)Y  the  Statute  of  Marl.  cap.  25.  killing  a  Man  by  Misfortune  or  Adventure  Only, 

JO)  {hall  not  be  adjudged  Murder. 

Mi/adventure,  in  a  general  Signification,  is  where  a  Man  is  killed  partly  by  Negligence,  Mi/adventurr, 
and  partly  by  Chance,   and  againft  the  Mind  of  the  Killer ;  and  when  the  Killer's  Igno-  'what ''  "• 
ranee  of  Negligence  is  joined  with  the  Chance. 

(d)  Homicide  by  Mifadventure  or  Misfortune,   is  when  any  Perfon   doing  a  lawful 
Thing,  without  any  evil   Intent,    happeneth  to  kill  a  Man  :    By  the  Law  of  God  there  s^stamf.  16 
was  a  City  of  Refuge  appointed  for  fuch  Perfons  to  flie  unto.    Numb.  35.  15.  £f  22  Jofo.  a-  °. 
20.  3.     And  by  our  Law,  this  is  no  Felony  of  Death,  for  he  fhall  have  his  Pardon  of  Fltz'  Cor'  69» 
Courfe,   for  his  Life  and  his  Lands ;    yet  he  fhall  forfeit  his  Goods,   in  Regard  that  a  Sub-  Br.  Forf3o.4& 
jeel  is  killed  by  his  means.  Co.  5.  91.  b. 

As  if  a  School-mafter  in  a  reafonable  manner  beating  his  Scholar,  for  Correction  only,  or  See  Exod-  2i» 
a  Man  correcting  his  Child  or  Servant,  in  reafonable  manner;  and  the  Scholar,  Child  or  Stamf.'i2. 
Servant  happen  to  die  thereof;  this  is  Homicide  by  Mifadventure.     Cro.  136.    Brail.  121.  21H.  7.  29. 

So  if  a  Man  fhooting  at  Butts,  or  other  lawful  Mark,  and  by  the  fhaking  of  his  Hand,  Rede-  6-  Ed- 
or  otherwife  againft  his  Will,  he  killeth  one  that  ftandeth  or  pafieth  by.  Br.7Cor  -9. 

&  148. 

So  if  a  Carpenter,  Mafon  or  other  Perfon  doth  throw  or  let  fall  a  Stone,  Tile  or  Piece 
of  Timber  from  an  Houfe  or  Wood,  or  other  Thing  from  a  Cart,  &c.  (and  giveth  Warn-  Coron.  7cq 
ing  thereof)  and  another  is  killed  thereby  againft  his  Will.  Brafl.  121. 

So  if  a  Labourer  that  is  felling  or  lopping  a  Tree,  and  the  fame,  or  Part  thereof,  fal-  6  Ed-  4-  7- 
leth  and  killeth  a  Man.  F.Cor.39s. 

So  if  the  Head  of  his  Hatchet  or  other  Tool  fidleth  from  him,  and  happeneth  to  kill  Plo.  19. 
one   ftanding  by.     Dent.   19.   5,   6.  &  10.   accordeth,  fc.    That  he  is  not  worthy  of 
Death,  but  innocent. 

So  if  a  Man  be  (in  due  and  convenient  Time)  doing  any  other  lawful  Thing,  that  may 
be  of  Danger  to  fuch  as  pafs  bv,  and  {ball  give  Warning  thereof,  fo  that  they  may  hear 
and  flie  the  Peril,  and  yet  another  pa  fling  that  Way  fliall  be  killed  therewith. 

And  fo  if  Men  fhall  run  at  Tilt,  Juft,  or  fight  at  Barriers  together  by  the  King's  Com-  Hob.  134. 
mandment,  and  one  of  them  doth  kill  another:   In  thefe  former  Cafes  and  the  like,  it  is  ''  H-7-23- 
Mifadventure,  and  no  Felony.  22g  c0nt°a_ 

(a)  And  yet  in  fuch  Cafes  of  Mifadventure,  as  alio  where  one  killeth  another  Se  Dc-  Co.  5.  61. 
fendendo,  by  the  Common  Law  thefe  Offences  were  Felony,  and  the  Offender  {hould 
have  died  for  the  fame ;  but  now  by  the  Statute,  fuch  Offenders  are  to  have  Pardon  for 
their  Life  and  Lands,  yet  their  Goods  fliall  remain  forfeit  as  before-  at  the  Common 
Law.  See  thefe  Statutes.  6  Ed.  1.  cap.  9.  &  2  Ed.  3.  cap.  2.  21  Ed.  3.  fol.  17.  Br. 
Cor.  40.  &  Forf.  9.   13.    15. 

(d)  Alio  in  thefe  Cafes  of  Mifadventure,  and  in  the  former  Cafes  of  Homicide  com-  $c  Dcfendendo. 
mitted  by  Infants,  and  other  Perfons,  being  Non  compos  mentis,  as  alio  where  one  killeth  Fuz-  jH6-  & 
another  in  Defence  of  his  Perfon  ;  they  fhall  be  difcharged  in  this  Manner,  J'c.  If  they  de-  gr.  Cor.  1. 
fire  to  purchafe  their  Pardon,    they  muff,  upon   their  Trial  plead  Not  Guilty    (and  fhall  See  Stat.  9  E: 
give  in  Evidence  the  fpecial  Matter)  and  then  this  lpecial  Matter  being  found  by  Verdicl,  I'^-     _ 
they  fhall  be  bailed,  and  then  they  muff,  fue  forth  a  Certiorari,  to  have  this  Record  ccrti-  Reg.  f.  309.' 
fied  to  the  Lord  Chancellor  of  England,  who  thereupon  {hall  make  them  a  Pardon  of 
Courfe  under  the  Great  Seal,  without  fpeaking  or  fuing  to  the  King  for  it.     See  Stamf.  1  5. 

But  if  a  Man  be  doing  of  an  unlawful  Act,  though  without  any  evil  Intent,  and  he  UnlpwfulAa: 
happeneth  by  Chance  to  kill  a  Man  ;  this  is  Felony,  viz.  Manflaughter  at  the  La  ft,  if  not  S.tamf.  162.  - 
Murder,  in  P.egard  the  Thing  he  was  doing  was  unlawful.  Finch;,-. 

As  fhooting  of  Arrows,  or  calling  of  Stones  into  the  Highway,  or  ether  Place,  whi-  Stamf.  12.  c' 
ther  Men  do  ufually  refort. 

So  of  fighting,  at  Barriers,  or  running  at  Tilt  or  Jufts,  without  the  King's  Command,  ^  ^or7'22,3' 
whereby  a" Man  is  flain  ;  and  although  it  were  by  the  King's  Command,  yet  it  was  holden  Hob  p_'  rJ£ 
Felony  by  the  Tuilices,  tempore  H.  8.  contra. 
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Cafual  Death. 


Chap.  149. 


Playing  at  Back-Sword,  Foot-ball,  W  refiling,  and  the  like,  whereby  one  of  them  re- 
ceiveth  Hurt,  and  dieth  thereof  within  a  Year  and  a  Day.  In  thefe  Cafes,  feme  are  of 
Opinion,  that  'tis  Felony;  fome  others  are  of  Opinion,  that  this  is  ho  Felony,  but  that 
they  fhall  have  their  Pardon  of  Courfe,  as  for  Mifadventure,  for  that  fuch  their  Flay  was 
by  Confent :  And  again,  there  was  no  former  Intent  to  do  Hurt,  or  any  former  Malice, 
but  done  only  for  Sport,  and  Trial  of  Manhood. 

A  Man  calling  a  Stone  at  a  Bird  or  Beail,  and  another  Man  pa  fling  by  is  flain  there- 
with, qucere,  whether  this  be  Manflaughter,  or  but  Mifadventure*  The  Opinion  of  Fi- 
neux  Chief  Juflice  in  1 1  H.  7.  fol.  23.  is,  That  if  a  Man  cafl  a  Stone  over  an  Houfe,  and 
killeth  a  Man,  this  is  no  Felony,  but  Mifadventure.  But  Mr.  Brook  abridging  this  Cafe, 
faith,  It  feemeth  to  be  no  Law,  but  where  the  cafting  of  a  Stone  is  lawful ;  as  where  a 
Mafon  is  untiling  an  Houfe,  &c.  but  to  caft  it  for  Pleafure,  and  not  in  lawful  Labour, 
feemeth  to  be  Felony  :  And  fo  was  the  Opinion  of  Mr.  BracJon,  and  Mr.  Stamford,  (a) 
efpecially  if  the  cafting  of  the  Stone  be  in  fuch  Place  where  Men  do  ufe  to  pafs  by.  Yet 
Mr.  Brafton,  lib.  3.  cap.  17.  De  homicidio  per  infortunium  &  cafualiter,  giveth  thefe 
Rules,  Crimen  non  contrahitur  niji  "voluntas  nocendi  intercedat,  &  voluntas  &  propofiturii 
diftitiguunt  malefcium,  fecundum  quod  dici  pcterit  de  infante  &  furiojb,  cum  alterum  inno- 
centia  confdii  tueatur,  &  alteram  faiJi  imbecilliias  excufet.  Again,  In  malefciis  Jpetlatur 
voluntas,  non  exitus,   &  nihil  interft,  occidct  quis,  an  caufam  mortis  prabeat. 

See  1  Hale  Hift.  P.  C.  Clap.  5  &  39. 


Deodand. 


Co.  1.  ;o. 
Dye  77. 

PJo.  260. 


Co.  5.  no. 

Co.  5.  no. 
F.  Cor.  298. 
Stamf.  21. 
P.  Cor.  ro. 
4  Ed.  1 . 

F.  Cor.  89. 
Stamf.  2 1 . 

F.  Indi&rr.ent 

,27- 
Stamf.  2 1 . 


Deodand^  quid. 

See  I  H.  H. 
P.  C.  420. 


CHAP.    CXLIX. 

Cafual  Death. 

ALSO  a  Man  may  be  flain  by  other  Cafualty,  than  by  Hands  or  Means  of  another 
Man,  as  by  the  Fall  of  an  Houfe,  Pit  or  Tree,  &c.  upon  him;  or  be  killed  by  a 
Bull,  Bear  or  other  Beaft,  or  by  an  Horfe  or  Cart,  off.  or  be  killed  by  fome  Fall,  which 
he  himfelf  taketh. 

And  in  thefe  and  the  like  Cafes,  obferve  thefe  Rules. 

1.  Firfl,  if  a  Man  be  flain  in  any  fuch  Manner,  yet  if  it  be  by  the  Means  or  Procure- 
ment, or  wilful  Default  of  another  Man  ;  this  lhall  be  Felony  in  the  Party  procuring  or 
caufing  it. 

2.  The  Thing  which  is  the  Caufe  of  fuch  cafual  Deaths  fhall  be  forfeit  to  the  King, 
praifed  and  taken  for  a  Deodand,  and  the  Price  of  the  Thing  (hall  be  distributed  in  Alms 
to  the  Poor,  by  the  King's  Almoner,  for  Deodand,  efl  qua/i  Deo  dandum,  id  eft,  in  Eleemo- 
fynas  erogandum.  But  the  Almoner  hath  no  Interefl  in  fuch  Goods,  but  hath  only  the 
Difpofition  of  the  King's  Alms,  Durante  beneplacito ;  fo  that  the  King  may  grant  them 
to  any  other. 

3.  The  Forfeiture  fhall  have  Relation  from  the  Stroke  given  ;  fo  as  the  Party  or  Owner 
felling  fuch  Thing  as  was  Caufe  of  fuch  Death  after  the  Stroke  given,  taketh  not  away 
the  King's  Right,   but  that  he  lhall  have  it  as  forfeited,  notwithstanding  fuch  Sale. 

4.  Deodands  are  not  forfeited,  until  the  Matter  be  found  of  Record,  and  therefore  they 
cannot  be  claimed  by  Prefcription. 

5.  The  Jury  which  find  the  Death  of  the  Man,  muft  alfo  find  and  appraife  the  Deo- 
dand, and  the  Sheriff  fhall  be  charged  with  the  Price  of  fuch  Deodand,  and  fhall  levy  the 
fame  of  the  Tow*  where  it  falleth,  although  it  were  not  committed  to  the  Town  to 
keep :  And  therefore  it  behoveth  the  Town  to  fee  it  forth-coming. 

6.  If  he  that  is  fo  flain  be  under  fourteen  Years  of  Age,  nothing  fhall  be  forfeit  to  the 
King  as  a  Deodand  for  him. 

And  if  a  Man  that  is  unknown  be  found  dead  in  the  Field,  his  Apparel  and  Money 
about  him  fhall  be  given  to  the  Poor,  &c.  And  if  he  were  known,  then  his  Goods 
fhall  be  delivered  to  his  Executors  or  Administrators,  or  to  the  Ordinary  ;  but  fhall  not  be 
taken  as  a  Deodand,  in  either  Cafe  (for  they  are  not  the  Nature  of  a  Deodand)  they  being 
no  Caufe  of  his  Death. 

Next  what  fhall  be  forfeited  and  taken  for  a  Deodand:  The  old  Rule  is,  Omnia  qua 

moUtnt  ad  mortem,  funt  Deodanda ;   and  yet  befides,  Deodands  may  be  of  fome  Things 

4  that 
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that  a  Man  fhall  move  or  fall  from,  though  the  Thing  it  felf  moves  not:  As  to  fall  from 
a  Ship,  Cart,  Mow  of  Corn  or  Hay,  &c .  So  as  Deodands  are  any  Goods  which  do  caufe, 
or  are  Occafion  of  the  Death  of  a  Man  by  Mifad venture.     Co.  ibid.     See  more  Fitz.  Cor. 

3H>  320>  34i,  342>  344.  388>  389>  398>  4°i>  4°9- 

(a)  If  a  Man  killeth  another  with  my  Sword,  or  other  Weapon  of  mine,  my  Weapon  Br.  Forf.  na 

fhall  be  forfeit,  as  a  Deoda?id ;  for  it  {hall  be  adjudged  my  Fault,  that  I  did  not  keep  my  f  ° ,'g  t.tu 

Weapon  from  him. 

If  I  Avail  lend  another  Man  my  Sword  or  other  Weapon,  knowing  him  to  be  minded 
to  fight,  or  make  an  Affray  therewith,  and  he  with  my  Weapon  in  fuch  Fight  or  Affray, 
killeth  one,  quart',  if*  this  be  not  Felony  in  me  :  For  you  fhall  find  that  an  Abbot  that  lent 
a  Bow  and  Arrows  to  another,  to  the  Intent  to  kill  the  King's  Deer,  was  therefore  fined 
and  ranfomed.     Cromp.  Author,  des  Courts,  fol.  191. 

(d)  The  Inquiry  of  fuch  cafual  Death,  belongeth  alfo  to  the  Coroner:  But  if  he  cannot 
have  the  Sight  of  the  Body,  and  fo  cannot  inquire  thereof,  quare,  how  the  King  fhall  be 
intitled  to  the  Goods. 

The  Office  of  Coroner  in  fuch  Cafes,  fee  Braflon,  lib.  3.  Crompton  226.  and 
2  Hawk.  P.  C.  Chap.  9. 

See  alfo  1  Hale  P.  C.  Chap.  32.  of  Deodands. 

CHAP.    CL. 

Homicide  upon  Neceffity. 

SOmetime  the  Juflice  of  Law  commandeth  a  Man  to  be  put  to  Death,  as  when  the  Jujiki  tm- 
Judge  hath  pronounced  Sentence  of  Death  againfl  an  Offender  attainted  by  dueCourfe  man  '  ' 
of  Law,  there,    in  due  Execution  of  Juflice,   an  Officer,   or  other  Perfon  lawfully  de- 
puted, may  execute  fuch  Judgment  or  Sentence  according  to  his  Warrant;   this  is  called 
Juflice,  or  rather  Judgment,  which  is  the  lawful  Execution  of  Juflice. 

But  if  the  Officer  or  other  Perfon,   fhall  proceed  therein  upon  his  own  Authority,  with-  Stamf-  '3- 
out  Warrant,  or  Non  obferimto  or  dine  juris ;  as  where  an  Offender  hath  Judgment  given  s^d .  jy.',,,. 
upon  him  to  be  hanged,  if  the  Sheriff  or  other  Officer,  &c.  fhall  behead  him,    or  by  Co.  7.  14. 
other  Means  put  him  to  Death:   This  is  Felony  in  fuch  Officer,  &c. 

Alfo  if  a  Stranger  being  not  thereto  lawfully  deputed,   fhall  upon  his  own  Authority  Stamf.  ib. 
put  to  Death  an  Offender  that  is  condemned  to  die :  This  is  Felony. 

Nay,  if  the  Judge  himfelf,  who  gave  the  Judgment  of  Death  upon  an  Offender,  fhall 
after  put  the  fame  Offender  to  Death,  it  is  not  juflifiable  in  him. 

(a)  If  the  Juflices  of  Peace  fhall  arraign  a  Man  of  Treafon  before  them  at  their  Sef- 
fions,  who  is  found  guilty,  &c.  and  thereupon  is  hanged :  This  is  Felony,  as  well  in  the 
Juflices,  as  in  the  Sheriff,  or  Officer  which  fhall  hang  him  :  For  that  the  Juflices  of  Peace 
had  no  Authority  therein,  but  it  was  Coram  non  Judice.  Lefiure,  M.  Cook.  See  alio  Co. 
10.  fol.  76. 

If  the  Juflices  of  Peace  fhall  arraign  a  Man  of  Felony,  upon  an  Indictment  of  Trefpafs, 
whereupon  he  is  hanged  ;  this  is  Felony  in  the  Juflices,  but  not  in  the  Sheriff  or  Officer. 
Leclure  M.  Cook.  The  Difference  between  thefe  two  Cafes,  appeareth  in  my  Lord  Coke's 
Reports,  lib.  10.  fol.  7b.  fc.  For  that  in  this  lafl  Cafe,  the  juflices  of  Peace  had  Jurifdic- 
tion  of  the  Caufe  ;  and  therefore,  although  they  proceeded  inverjb  ordine,  or  erroneoufly, 
yet  the  Officer  is  excufable. 

(d)  Sometimes  alfo  the  Juflice  of  the  Law  tolerateth  and  fuffereth  a  Man  to  be  flain,-5""7"''""'" 
fc.  for  the  neceffary  Execution  and  Advancement  of  Juflice,  which  otherwife  fhould  be 
left  undone  :  And  in  fuch  Cafe,  the  Law  of  the  Land  imputeth  it  not  as  any  Fault  to 
him  that  fhall   fo  kill  a  Man,  but  freely  difchargeth  him  thereof,    without  the  King's 
Pardon. 

As  a  Sheriff,  Bailiff,  or  any  other  Perfon  who  hath  a  lawful  Warrant  to  arrefl  a  Man  F.  Cor.  261. 
indicted  of  Felony,  may  well  juflify  the  Killing  of  him;  if  he  will  not  fuffer  himfelf  toSta^'3- 
be  arrefled,  and  yield  himfelf,  and  that  they  cannot  otherwife  take  him. 

And  fo  every  Perfon  whatsoever,  without  any  Warrant,  may  apprehend  a  Felon  upon  Hue  and  Cry. 
Hue  and  Cry,  or  ^otherwife.  And  if  he  will  not  yield  to  be  arretted,  but  fhall  refill  °r  ^-J^-20'- 
fly,  the  Purfuer  may  kill  him  without  Blame.  Co.  5. 109.  b. 

4R  (a)  Here- 
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(a)  Herewith  alfo  agreeth  the  Dotfor  and  Student,  lib.  2.  cap.  41.  faying,  If  any  Per- 
fon  that  is  an  Officer  would  arreft  a  Man  that  is  outlawed,  abjured,  or  attainted  of  Mur- 
der or  any  other  Felony,  and  fuch  Offender  fliall  difobey  the  Warrant,  and  by  Reafon 
of  that  Difobedience  he  is  flain,  the  other  (hall  not  be  impeached  for  his  Death  ;  for  it 
is  lawful  for  every  Man  to  arreft  and  take  fuch  Perfons,  and  to  bring  them  forth,  that 
they  may  be  ordered  according  to  the  Law. 
F.  Cor.  288  (d)  An  Offender  in  Felony  is  led  towards  the  Gaol,  and  breaketh  away  from  thofe  that 
&328-  conduct  him,  and  maketh  Refiftance  or  ftfeth;  his  Conductors  mayjuftify  to  kill  him,  if 

they  cannot  otherwife  take  him  again. 

22  Aff.  55.         A  Prifoner  in  the  Gaol  attempteth  to  efcape,  and  having  broken  his  Irons,  ftriketh  the 

Gaoler  (coming  in  the  Night  to  fee  his  Prifoners)  and  the  Gaoler  flayeth  fuch  a  Prifoner  : 

This  is  no  Felony. 

Cro.  23,  30        Rioters,  and  i'uch  as  mail  make  any  Forcible  Entry  or  Detainer,  againft  the  Statutes,  if 

&15*-  they  fliall  refift  the  Juftices  of  Peace  or  other  the  King's  Officer,  or  fhall  not  yield  them- 

felves,  but  fhall  ftand  on  their  Defence,  when  the  Juftices  of  Peace,  or  other  Officer,   fhall 

come  to  arreft  or  remove  them,  if  any  of  them  happen  to  be  flain  :    This  is  no  Felony  in 

Lamb.  310.    the  Juftice  of  Peace  or  Officer,  or  in  any  of  their  Company  that  killeth  fuch  Rioters,  &c. 

Stamf.  PrK-        The  Sheriff,  Bailiff  or  other  Officer  corneth  (by  Virtue  of  the  King's  Procefs)  to  arreft 

Cronft46^  anotner  f°r  Debt  or  Trefpafs,  who  maketh  Refiftance,   and   thereupon  is  flain  by  fuch 

Doft.  &  St.     Officer  or  any  of  his  Company  ;  this  hath  been  taken  to  be  no  Felony,  tamen  quare:  (a) 

'33-  k.         For  although  the  Sheriff  (being  the  King's  Officer)    ought  to  fee  the  King's  Command 

executed,  yet  that  muft  be  underftood  to  be  executed  by  all  lawful  Means  and  Ways. 
Stamf.  13.  (</)  But  in  all  thefe  former  Cafes,  there  muft  be  an  inevitable  Neceffity;  fc.  That  the 

e'  'g"  Offender  could  not  be  taken,  &c.  without  killing  of  him. 

Hob.  134.  (a)  If  two  Mailers  of  Defence,  playing  their  Prizes,  kill  one  another ;  it  is  not  Felony. 

Necejfity.  Neceffity  of  three  Sorts,  fc. 

1 .  Of  Confervation  of  Life,  &c. 

2.  Of  Obedience,  as  where  the  Wife  ftealeth  with  her  Husband. 

3.  Of  the  Act  of  God,  or  a  Stranger. 

Yet  in  thefe  Cafes,  Neceffity  privilegeth  in  Cafes  of  Homicide  only  when  it  is  inevitable. 
Br  a  Ben. 

And  in  Cafes  of  Theft  only  S^uoad  jura  Privata,  fed  non  valet  contra  Rempublicam. 

Ba.  52. 

For  Defence  of      (^  Alfo  in  an  Appeal  of  Felony,  if  the  Appellant  and  Appellee  do  join  to  try  it  by 

ar  Goods.         Battle,  and  therein  the  one  doth  kill  the  other ;    as  the  Law  doth  allow  fuch  Trial,  fo 

doth  it  allow  the  Event  to  be  juftifiable,  as  depending  upon  the  Judgment  of  God,  who 

giveth  Victory  according  to  Truth. 

Alfo  when  one  Man  killeth  another  in  the  necefiary  Defence  of  himfelf,  or  his,   there- 
by to  deliver  himfelf,  his  Poffeflions  or  his  Goods,  or  fome  other  Perfons,  which  he  is 
bound  to  defend  from  Peril,  and  which  cannot  otherwife  efcape :    This  is  Homicide  to- 
24  H.  8.  5.    leratcd  upon  Neceffity. 

P.  tort.  1.  -p0  k;u  an  Offender,  which  fhall  attempt  felonioufly  to  murder  or  rob  me  in  my  Dwel- 

303^  305.  ling-houfe,  or  in  or  near  any  Highway,  Cartway,  Horfe-way  or  Foot-way,  or  that  fliall 
Hob. p.  96.  attempt  Burglary,  or  felonioufly  to  break  my  Dwelling-houfe  in  the  Night:  This  is  jufti- 
xi  82  9'  &   nable  by  my  felf,  or  by  any  of  my  Servants  or  Company. 

Ex'od.  22.  2.  And  this  being  fo  found  by  Verdict,  they  fliall  be  all  difcharged  without  Lofs  of  Life, 
St?.mf.  de       Lanc}  or  Goods,  or  Pardon. 

Tm'.~->  ^°  ki^  a  Thief  or  Murderer,  in  the  Defence  of  my  Perfon,  my  Houfe  and  Goods,  was 

F.  C61-.  261,  no  Felony,  but  juftifiable  by  the  Common  Law,  before  the  Statute  of  24  H.  8.  cap.  5. 
305.  &  330.  Stamf.  14.  See  Co.  5.  91.  &  it.  82.  (a)  And  yet  at  the  Common  Law  there  was 
,q,  c  ''  this  Difference,  fc.  That  he  which  killed  a  Thief  which  would  have  robbed  him  upon  the 
Highway,  fhould  forfeit  Goods  ;  but  he  which  killed  one  who  would  have  robbed  or  mur- 
dered him  in  his  Houfe,  fliould  forfeit  nothing.  Co.  n.  82.  See  Exod.  cap.  22,  23. 
z6A/r.  23.  (,./)  And  if  one  or  more  come  to  burn  my  Houfe,  I,  or  any  of  my  Servants  mayjuftify 
Br.  Coron.  to  flioot  out  of  my  Houfe  at  them,  or  may  iffue  forth,  and  kill  them  ;  for  fuch  Intent  of 
ioo.  theirs  is  felonious. 

(a)  If  a  Woman  kill  him  that  affaileth  her  to  ravifh  her  :  This  is  juftifiable  in  the  Wo- 
man, without  any  Pardon.     Sir  Fr.  Ba.  34. 

And  in  thefe  Cafes,  Se  defendendo  is  a  Plea  for  him,  or  her  that  is  charged  with  the 
Death  of  another,  faying,  That  they  were  driven  to  that  they  did,  in  their  own  Defence, 
the  other  fo  aftaulting  them,  &c. 

2  If 
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If  divers  be  in  Danger  of  Drowning,  by  the  Carting  away  of  a  Boat  or  Barge,  and 
one  of  them  gets  to  a  Plank  or  on  the  Boat's  Side,  to  keep  himfelf  above  the  Water, 
and  another  to  fave  his  Life,  fhruft  him  from  it,  whereby  he  is  drowned  :  This  is 
neither  Se  Defendendo,  nor  by  Mifadventure,    yet  juftifiable.     Idem  30. 

And  for  this  inevitable  Neceffity  BraBon  giveth  this  Rule,  Si  autem  inevitabilis,  quia  • 

occidit  hominem  fine  odii  meditatione,  in  metu  &  dolor e  animi  j'e  &  fua  liber  ando,  cum  aliter 
evader e  nonpo/J'et,  non  tenetnr  ad  pcenam  homicidii,  f.  120. 

If  a  Man  imprifoned  for  Felony  efcape,  and  the  Gaoler  purfues  him,  but  he  refiftefh 
and  refufeth  to  yield  himfelf,  and  thereby  the  Gaoler  kills  him  ;  this  is  juftifiable  and 
not  Manflaughter.  But  otherwife  it  is  in  Cafe  the  Imprifonment  were  for  ,Debt.  Per 
Roll's  Rep.  Part  2.  p.  187. 

(d)  But  if  a  Man  (hall  forcibly  get,  and  keep  Poflfeflion  of  a  Houfe,    and  the  other  Prohibited, 
mail  come  in  the  Night  and  fire  this  Houfe,  they  within  cannot  juftify  to  flioot  and  kill 
him,  or  any  of  his  Company,  for  that  they  in  the  Houfe  were  there  unlawfully.     See 
Cromp.  26.  b. 

If  one  cometh  (in  the  Day-time)  to  my  Houfe,  to  beat  me,  and  doth  make  an  Af-  F.  Cor.  305: 
fault  upon  me  in  my  Houfe,  and  fighteth  with  me,  and  I  kill  him  in  Defence  of  my^'S-S1- 
Perfon  ;  yet  in  this  Cafe  I  fhall  forfeit  my  Goods,  and  muft  have  the   King's   Pardon, 
except  it  be  found,  that  the  Affailant  came  with  a  felonious  Intent  to  kill  or  rob  me. 

And  if  one  cometh  (in  the  Day-time  or  in  the  Night)  to  enter  into  my  Houfe,  pre- 
tending Title  thereto,  and  to  put  me  out  of  my  Pofftffion,  and  I  kill  him  :  This 
feemeth  to  be  Manflaughter  in  me. 

Note  ;  If  one  kill  a  true  Man,  in  Defence  of  his  Perfon,  there  ought  to  be  fo  great Stamf.  15.  £ 
a  Neceffity,  that  it  muft  be  efteemed  to  be  inevitable,  or  otherwife  it  will  not  excufe ;  speculum 
and  therefore  he  that  fhall  be  fo  affaulted  by  a  true  Man,  muft  fir  ft:  fly  as  far  as  he  can  Fitz.Cor.u6. 
and  till  he  be  letted  by  fome  Wall,  Hedge,  Ditch,    Prefs   of  People,    or   other  Impedi- 
ment 5  fo  as  he  can  fly  no  further  without  Danger  of  his  Life,  or  of  being  wounded  or 
maimed ;    and  yet  in   fuch   Cafe,    if  he   kill  the  other,   he  fhall  be  committed  till  the 
Time  of  his  Trial,   and  muft  then  get  his  Pardon  for  his  Life  and  his  Lands,    ( which  We  Penalty. 
Pardon  notwithftanding  he  fhall  have  of  Courfe)  but  he  fhall  lofe  and  forfeit  his  Goods 
and  Chattels  ;  for  the  great  Regard  which  the  Law  hath  of  a  Man's  Life.     Co.  5.    91.  b. 
See  hereof  Paulo  antea,  Tit.  Felony  by  Mifadventure. 

A.  maketh  an  Affray  upon  B.  and  ftriketh  B.  and  B.  flieth  fo  far  as  he  can  for  faving  Se  Defenden- 
Life,  before  any  Stroke  given  by  B.  and  A.  continueth  his  Affault  ;  whereupon  B.  dothdo* 
alfo  ftrike  A.  and  killeth  him.     This  is  Homicide  in  his  own  Defence ;  otherwife  it  £  j5'  7"  2" 
feemeth  to  fome,  if  B.  had  ftruck  the  firft  Blow,   or  had  ftruck  before  he  had  fled  ;  and  p.  Pardon  1.' 
yet  by  other  good  Opinions,  the  firft:  Stroke  or  who  began  the  Affray,  is  not  material ;  Stamf.  15. 
but  the  whole  Matter  will  confift  upon  the  inevitable  Neceffity  (/c.  whether  the  faid  B. 
who  killeth  A.  could  not  have  efcaped  with  his  Life,   &c.  without  killing  A.  for  other- 
wife  it  will  not  excufe  B.  for  Cuncla  prius  tentanda:  And  as  it  is  a  charitable,  fo  it  is  a 
fafe  Principle  (in  thefe  Cafes)  not  to  ufe  an  Extremity,  till  thou  haft  tried  all  Means. 

Alfo  it  is  holden  in  the  former  Cafe,   if  B.    (before  he  had  fled)  had  ftriken  A.  and  F-  Cor.  234 
given  him  divers  Wounds,   that  yet  if  he  fly  to  a  Streight  before  he  give  A.  the  mortal  Stamf ' 
Wound,    and  then  he  giveth  his  Death's   Wound  ;  this  is  Homicide  in  his  own  De-  iH.  H.P.c. 
fence.  479- 

But  in  the  former  Cafe,  if  B.  upon  Malice  prepenfed  had  firft  ftrucken  A.  and  then  F.Cor.   387. 
B.  flieth  to  a  Streight  or  Wall,  and  B.  purfueth  him,  and  ftriketh  him,  and  B.  killeth  Cromp.zz^S, 
A.  thereupon  :    This  is  Murder  in  B.  for  the  Malice  prepenfed  was   the  Ground  and 
Beginning  hereof. 

Yet  if  there  had  been  former  Malice  between  A.  and  B.  and  they  meet  fuddenly,  and 
A.  aflaulteth  B.  and  B.  before  any  ftroke  by  him  given,  flieth  fo  far  as  he  can  j  and  A. 
purfueth  him,  and  then  B.  killeth  A.  This  feemeth  to  be  Homicide  in  his  own  De- 
fence, notwithftanding  the  former  Malice. 

Cop/lone's  Cafe  :  There  was  Malice  between  Cop/lone  and  one  S.  and  they  had  fought  15  El. 
divers  Times,  and  afterwards  met  fuddenly  in  London-Jlreet,  and   C.  told  S.   that  he  ^m^  p7^ 
would  fight  with  him,  and  S.  anfwered,  that  he  had  nothing  to  fay  unto  him  ;  and  S.  went  ^7\ 
to  the  Wall,  and  after  C.  affaulted  S.  and  then  S.  ftruck  and  killed  C.  and  it  was  found 
that  C.  began  the  Affray,  and   S.  was  thereupon  difcharged,    without   forfeiting  any 
Thing.     But  that  was  by  Virtue  of  the  Statute  of  24  H.  8.  cap.  5. 

A  Man  in  Fight  fklleth  to  the  Ground,  there  his  Flying,  &c.  is  not  neceffary,  &c. 
See  hereof  before. 
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Alio  if  a  Thief  affaults  me  to  rob  or  kill  me,  I  am  not  bound  to  fly  to  a  Wall,  &c . 
as  I  muft  in  cafe  a  true  Man  affaults  me. 

If  an  Officer  of  Juftice  or  Minifler  of  the  Law,  in  the  Execution  of  his  Office  be 
affaulted,  he  is  not  bound  to  fly  to  a  Wall,  &c.  as  other  Subjects  are. 

Alfo  the  Servant  may  juftify  the  Killing  of  another,  in  Defence  of  his  Matter's  Per- 
fon  or  Houfe,  if  the  Hurt  cannot  be  otherwife  avoided. 

Alfo  the  Servant  may  juftify  the  Killing  of  him,  who  robbed  and  killed  his  Mailer, 
fo  that  it  be  done  prefently. 

In  the  Defence  of  the  Poffeffion  of  my  Goods,  I  may  juftify  to  beat  him  that  fhall 
wrongfully  take  them  from  me  ;  but  I  cannot  juftify  to  kill  him,  except  he  be  a 
Thief. 

So  then,  to  kill  a  true  Man  in  Defence  of  my  Perfon,  in  Cafe  where  there  is  an  ine- 
vitable Neceffity,  (fc.  that  I  firft  fhall  fly  fo  far  as  I  can   for  faving   my  Life,    &c.) 
This  is  no  Felony,  &c.     But  otherwife  it  is  to  kill  a  true  Man  in  Defence  of  the  PoJ- 
JeJJion  of  my  Hou/e,    Lands  or  Goods,  that  is  Manfb.ughter  (at  leaft)  as  it  feemeth. 

(a)  In  Cafe  of  killing  a  Man  Se  Defendendo,  there  muft  be  extrema  necefjitas ;  for 
if  a  Man  flying  fee  a  Place,  beyond  which  he  cannot  go,  and  before  he  come 
there,  kill  his  Purfuer ;  this  is  not  juftifiable,  for  he  muft  go  to  the  utmoft  Place  before 
he  ftrike. 

Sir  Francis  Bacon  taketh  this  Difference  in  thefe  former  Cafes  of  Se  Defendendo,  fc. 
When  the  Law  doth  intend  fome  Fault  or  Wrong  in  the  Party  that  hath  brought  him- 
felf  in  the  Neceffity  :  This  he  calleth  Necefjitas  culpabilis,  and  faith  this  to  be  the  chief 
Reafon  why  Se  ipfum  defendendo  is  not  Matter  of  J  unification,  but  he  muft  fue  out  his 
Pardon,  and  fhall  forfeit  his  Goods,  becaufe  the  Law  intends  it  hath  a  Beginning 
upon  an  unlawful  Caufe ;  for  Quarrels  are  not  prefumed  to  grow  without  fome  Wrongs 
in  Words  or  Deeds,  and  fo  Malice  on  either  Part  ;  and  it  is  hardly  triable  in  whole 
Default  the  Quarrel  began  :  But  where  I  kill  a  Thief  that  attempts  to  rob  me  (and 
the  like),  here  there  can  be  no  Malice  or  Wrong  prefumed  on  my  Part.     Ba.  33. 

(d)  If  any  Forrefter,  Park-keeper  or  Warrener,  or  any  in  their  Company,  fhall  kill 
an  Offender  in  their  Foreft,  Park  or  Warren,  which  (after  Hue  and  Cry  levied  to  keep 
the  Peace,  and  to  obey  the  Law)  will  not  yield  themfelves,  but  will  fly,  or  defend  them- 
felves  by  Violence  ;  this  is  no  Felony  :  Yet  Quare,  if  there  were  any  former  Malice  in 
fuch  Keeper,  (a)  But  if  any  fuch  Keeper,  by  Reafon  of  any  former  Malice,  will  lay 
to  any  Man's  Charge,  that  he  came  to  do  hurt,  whereas  he  did  not,  neither  was  found 
wandring   nor  offending,  and  fo  kill  him  ;  this  is  Felony  in  fuch  Keeper. 

And  fo  in  the  former  Cafes,  where  a  Man  is  (lain  for  the  Execution  of  Juftice,  fc. 
when  the  Offender  fhall  diibbey  the  Arreft,  refifteth  or  flieth,  and  fo  is  flain  ;  as  alfo 
where  a  Man  fhall  be  flain  by  an  Officer  or  other  Perfon,  in  keeping  or  preferving  the 
Peace  ;  yet  if  fuch  Manflaughter  or  Killing  of  fuch  an  Offender,  be  committed  wittingly, 
willingly,  and  of  Purpofe,  under  Colour  of  Execution  of  Juftice  or  Keeping  of  the 
Peace  ;  this  is  Felony.     See  the  Statute  of  i  fac.  i.   cap.  8. 


See  i  Hawk.  P.  C.   Chap.  28,  29.  of  juftifiable  and  excufable  Homicide. 

Hift.  P.  C.  Chap.  40. 


And  1  Hale's 


CHAP.    CLI. 

Burglary. 

BUrg/ary  (a)  is  derived  from  two  French  Words,  Burg  (a  Village  or  a  Farm-houfe), 
and  Larrcn  (a  Thief)  ;  and  fo  in  the  natural  Signification,  is  the  Robbing  of  a 
*  By  statute  H°ufe  :  But  in  our  Law  it  (d)  is  when  one  or  more  in  the  *  Night-time,  do  break  a 
39  Eliz.  ;/  Dwelling-houfe  or  a  Church,  or  the  Walls  or  Gates  of  a  City  or  walled  Town,  with 
V"  lr0QaDpen  an  Intent  to  do  Felony,  although  he  or  they  do  not  execute  the  fame,  or  do  take  or 
™Le,anlthe  cari7  away  nothing ;  yet  it  is  Felony,  and  the  Offenders  fhall  be  hanged,  and  fhall  not 
Value  if  s  s.   have  the  Benefit  of  their  Clergy. 

taken  anuay, 

'tis  Felony  without  Benefit  of  Clergy.  


Definition. 
22  E. 3. 
18  EI.  6. 


(a)  And 


Chap,  i ^  i.  Burglary.  34 r 

(a)  And  if  the  Intent  br  Facl  of  this  Offender  be  to  ileal  j  this  is  like  Robbery  if  to 
murder,  it  drffereth  not  much  from  Murder,  and  fo  of  other  Felonies      Weft 

{d)  Firft  for  the  Time  .-Burglary  cannot  be  committed  in  the  Day-time,  'but  only  The  ft* 
in  the    Ntgbt;   for  all  Indicfments  of  Burglary  be,    $uod   noclanter  f regit  :   And  the  Br.  Cor.  ,  s  5 
Night  (to  this  Purpofe)  beginneth  at  the  Sun-letting,  and  continueth  to  the  Sun-rifine-  Stamf-  3°- 
And  therefore  to  break  a  Houfe,  &c.  after  the  Sun-fetting,  and  before  it  be   dark-  or'  ^h',36' 
after  Day-light  in  Summer,  and  before  the  Sun  rifeth,  is  Burglary.  s«  i  h!  H. 

Next,  for  the  Manner  :  It  is  holden  by  Tome  good  Opinions,  That  if  a   Man  break  Pc-5S°"»- 
the  Houfe  to  do  Felony,  and  yet  entreth  not,  it  is  no  Burglary  ;  and  that  the  Indictment  T&e  Manntr- 
mull  be,  Fregit&  intravit.     And  yet  by  the  Opinion    of  Shard.  27  Aft'.  38.  and   oi%S™  £' 
Sir  Anth.  Brown,  Sir  Edward  Montague,  and  Sir  Rob.  Brook,  late  Chief  Juftices  of  the 
Common  Pleas,  and  others,    (as  Mr.   Crompton  reporteth)  if  a   Man  do  but  attempt  to  C2romp"  3'' 
break  or  enter  into  a   Dwelling-hcufe  by  Night,  to  the  Intent  to  rob,  or  kill  any  Perfon  ? 
there,    though  he  make  no  acfual  Entry,   yet  it  is  a  full  and  complete  Burglary.  tH.H.P.C. 

As  to  put  back  the  Leaf  of  a   Window  with  his  Dagger,  SJ2' 

To  draw  the  Latch  of  the  Door. 

To  turn  but  the  Key,  being  on  the  inner  Side  of  the  Door, 

So  to  break  the  Glafs-window,  and  to  draw  out  any  Goods  there  with  an  Hook  &c 
26  El.  at  Staff.  Affixes. 

So  to  break  a  Hole  in  the  Wall,  and  to  (boot  in  thereby  at  any  within  the  Houfe.     And-  Part  •• 

So  (the  Door  being  opened  by  fome  of  the  Houfe)  if  any  of  the  Attempters  fliall  p,  '!.4' 
difcharge  a  Dagg  againft  any  in  the  Houfe,  holding  his  Hand  over  the  Threfhold,  "' 
though  he  fet  no  Foot  over. 

(a)  But  if  Thieves  come  to  a  Houfe,    and  fome  within  open  the  Door,  and  one  of  And.  Part  1. 
the  Thieves  flioot  at  the  Man,  and  mils   him,    and  the  Bullet  breaks  the  Wall  of  the  p"  ,l4' 
Houfe  :  This  is  not  Burglary. 

Or,    if  they   have  a  Hole  in  the  Wall,    and    perceive  a    Man   to  come  by  with  a  Ibid. 
Purfe,    or  any  Thing  elfe  in  his  Hand,   and  fnatch  it  away  :  This  is  Burglary.     So  one 
came  to  a  Gentleman's  Window,   and  law   a  Cabinet  with  Money  in  it,   and  pulling 
it  to  him,   took  out  the  Money,   he  was  executed  for  it. 

{d)  So  if  upon  an  Attempt  of  Burglary,  they  within  the  Houfe  (hall  caft  out  their 
Money  for  Fear,  and  the  Attempters  take  it  away. 

And  yet  there  is  no  admal  Entry  made  in  any  of  thefe  Cafes. 

But  if  a  Thief  fetteth  but  his  Foot  over  the  Threfhold,  or  into  any  Part  of  the 
Houfe,  to  commit  Felony,  or  fliall  for  that  Purpofe  but  put  his  Hand  in  at  the  Win- 
dow,  or  at  any  Hole  in  the  Wall  ;    this  fliall  convicf  him  of  Burglary. 

Alfo  one  being  let  down  the  Chimney  in  the  Night,   to  commit  Felony,    it  was  ad-  Ci-omp.  32. 
judged  Burglary  by  Sir  R.  Manwood,  Chief  Baron,  and  yet  he  broke  not  the  Houfe.        £MC'  H  ^ 

So  it  is  to  come  into  the  Houfe  by  the  Help  of  a  Key.  who  jlm  to 

So  if  fuddenly  one  come  into   the  Houfe  by  Night,   the  Doors  being  open,    and  the  Joubt- 
Owner  flieth  to  his  Chamber,   and  the  Offender  is  taken  fhoving  at  the  Chamber-door. 

So  it  is,  if  Thieves  pretending  they  have  been  robbed,  &c.  fliall  come  to  the  Con- 
ftable,  and  pray  him  to  make  fearch  for  the  Felons,  and  going  with  the  Conftable  into 
a   Man's  Houfe  to  fearch,    they  rob  the  good    Man  of  the  Houfe.     This  is  Burglary. 

So  if  a  Servant  confpiring  with  another  to  rob  his  Matter,    fliall   open  his   Matter's  n  Eliz. 
Door  or  Window  in  the  Night,  and  the  other  en tereth  thereat  ;  this  is  Burglary  in  the  Te™^'n 
Stranger,  by  the  Opinion  of  Sir  Roger  Manwood;  and  the  Servant  is  but   a   Thief,    and  j53.' 
no  Burglar. 

And  yet  the  Houfe  was  not  broken  in  any  of  thefe  Cafes. 

(a)  If  a  Thief  find  a  Door  open,  and  cometh  in  by  Night,  and  robs  the  Houfe, 
and  be  taken  with  the  Manner,  and  breaks  a  Door  to  efcape  ;  this  is  Buvglaiy  : 
Yet  the  Breaking  the  Door  was  without  any  felonious  Intent,  but  it  is  one  in  Lire  Act. 
Sir  Fr.  Bacon  65. 

If  a  Man  in  the  Night  entereth  into  the  Houfe  by  a  Hole,  or  at  a  Wall  broken  be- 
fore, and  taketh  away  any  Thing,  or  to  the  Intent  to  do  any  Felony,  it  is  Burglary. 

(d)  But  if  one  cometh  into  my  Houfe  in  the  Day,  and  there  hideth  himfelf  till 
Night,  and  then  robbeth  me  ;  or  if  I  fliall  lodge  one  in  my  Houfe,  and  in  the  Night  fee 
robbeth  me  (fc.  goeth  out  of  my  Houfe,  and  taketh  away  fome  of  my  Goods  with 
him),  yet  this  is  no  Burglary,  for  that  he  broke  not  my  Houfe.  For  the  fiii!  Cafe  it  was 
fo  holden  at  Derby  AJ.  32  El.  Cromp.  34.  (a)  $y#N  of  his  Opening  the  Door  to  go  J*1^"' 
out  and  efcape,  if  that  fliall  not  make  it  Burglary. 

4  S  (J)  And 


34Z  Burglary.  Chap.  i^t. 

ii  H.  4. 13.  ((f)  Alio  if  divers  come  to  commit  Burglary,  and  but  one  of  them  entreth,  and  com- 
mit it,  the  reft  ftanding  about  the  Houfe  or  not  far  off,  to  watch  that  no  Help  fhall 
come :  This  is  Burglary  in  all  that  Company. 

Tie  Place.  Now  concerning  the   Place,  it  may  be   either  publick   or  private ;    publick,   as  the 

Church  or  Walls,  or  Gates  of  a  City,  or  a  walled  Town  ;  private,  as  a  Dwelling- 
houfe  :  And  here  commonly  it  is  no  Burglary,  unlefs  fome  Perfon  be  at  that  Time 
within  the  Houfe. 

Co.  4.  40.  And  yet  if  a  jYjan  hath  a  Dwelling-houfe,  and  he  and  all  his  Family  (upon  fome  Oc- 

cafion)  are  Part  of  the  Night  out  of  the  Houfe,  and  in  the  mean  Time  one  cometh  and 
breaketh  the  Houfe  to  commit  Felony ;  this  is  Burglary. 

And.  Part  1.  (a)  Arid"  An.  36  Eliz.  Term.  Pafch.  at  an  Affembly  of  all  the  Juftices  at  Serjeants  Inn 
it  was  refolved,  That  the  Breaking  of  an  Houfe  in  the  Night,  with  an  Intent  to  commit 
Felony,  is  Burglary,  although  that  no  Perfon  be  within  the  Houfe ;  for  the  Law  is, 
That  every  Man  ought  to  be  in  Security  or  Safety  in  the  Night ;  as  well  for  their  Goods, 

See  1  Hawk,   as  for  their  Perfons ;  and  that  the  ancient  Precedents  are,  ^uod  domnm  noftanter  felonice 

P  f  h  ?h    ®*  burg,  fregit,  without  faying  Domi/m   man/ionalem,    or  that  any  Perfon  was  in  the 

P.  C.  550. "  Houfe  ;  and  that  the  Reafon  why  of  late  Times  thefe  Words  have  been  put  into  the  Indict- 
ment (fc.  that  fome  Perfon  was  in  the  Houfe)  was,  for  that  in  fuch  Cafes  the  Benefit  of 
Clergy  was  taken  away  ;  but  now  by  the  Statute  1 8  Eliz.  6.  Clergy  is  taken  away  in  all 
Cafes  of  Burglary  ;  and  therefore  the  Judges  then  all  agreed  from  thenceforth  to  put  the 
fame  in  Execution  accordingly.  I  have  feen  it  thus  reported  out  of  a  Book  of  Pophain, 
late  Lord  Chief  Juftice  of  the  King's  Bench. 

(d)  So  if  a  Man  hath  two  Dwelling-houfes,  and  fometimes  dwelleth  in  the  one,  and 
fometimes  at  the  other,  and  hath  a  Family  of  Servants  in  both,  and  in  the  Night  when 
his  Servants  are  out  of  the  Houfe,  the  Houfe  is  broken  by  Thieves ;  this  is  Burglary. 
Adjudged  38  Eliz. 

(a)  I  have  alfo  feen  a  Report  of  Judge  Popham,  that  Termino  Trin.  36  Eliz.  it  was 
refolved  by  the  Judges,  that  if  a  Man  had  two  Floufes,  and  dwelt  fometimes  in  the  one, 
and  fometimes  in  the  other  j  if  that  Houfe  wherein  he  neither  then  was,  nor  had  any 
Servants,  were  broken,  &c.  That  this  was  Burglary,  although  no  Perfon  then  dwelt  or 
were  therein. 

Cromp.  33.  (d)  If  one  breaketh  a  Chamber  in  Lincoln's  Inn,  (or  in  any  other  Houfe  of  Court  or 

Chancery,  or  in  any  College  in  Cambridge  or  Oxford,  &c.)  in  the  Night,  to  the  Intent 
to  commit  Felony  there,  this  is  Burglary,  although  there  were  no  Perfon  in  the  fame 
Chamber :  For  the  Colleges  and  Houfes  of  Court  and  Chancery  be  intire  Houfes,  where- 
of fuch  Chamber  is  Parcei ;  fo  that  if  any  Perfon  fhall  be  in  any  other  Chamber  with- 
in the  fame  Houfe  or  College  at  the  fame  Time,  it  is  Burglary. 

C  omp.  32.  On  P.  was  arraigned  of  Burglary,   22  Eliz.  for  that  he  affaulted  one  of  his  Companions 

of  the  Inner  Temple,  London,  in  his  Chamber,  there  to  have  killed  him  in  the  Evening, 
&c.  but  had  his  Pardon. 

(a)  A  Servant  who  lieth  continually  within  his  Mafter's  Houfe,  openeth  the  Doors 
in  the  Night  to  rob  him ;  this  is  Burglary.  Lecl.  Mr.  Cook,  tempore  H.  8.  See 
hie  an  tea. 

A  Man  cometh  as  a  Gueft  to  eat  and  drink  in  the  Day-time,  and  there  ftayeth  till 
Night,  and  in  the  Night-time,  breaketh  his  Chamber,  or  any  Part  of  the  Houfe  to  rob 
his  Hoft ;  this  is  Burglary.     Ibid. 

A  Gueft  cometh  to  a  common  Inn,  &c.  and  the  Hoft  appointeth  him  his  Cham- 
ber, and  in  the  Night  the  Hoft  breaketh  into  his  Gueft's  Chamber  to  rob  him  j  this 
is  Burglary.     Ibid. 

2  Ed.  6.  (d)  Alfo  the  Breaking  (in  the  Night)  of  a  Stable,  Barn,  or  other  Out-houfe  adjoining 

Br.  Cor.  180.  to    or  parcej  0f   or  near  t0  tjie  Dwelling-houfe,  to  the  Intent  to  fteal,  is  Burp-lary,  tho' 

Lamb.  256.      ,,,.'  °  6"     /» 

he  take  nothing. 

At  Summer  Affifes  at  Cambridge,  An.  Dotn.  16 16.  two  Men  were  arraigned  and  con- 
demned for  Burglary  before  Sir  James  Altham,  Knt.  for  Robbing  a  Back-houfe  of  Robert 
Cajlle,  Efq;  in  the  Night  ;  which  Back-houfe  was  fome  eight  or  nine  Yards  diftant 
from  his  Dwelling-houfe,  and  only  a  Pale  reaching  bejtween  them :  So  that  although  this 
Offence  be  not  committed  in  the  very  Body  of  the  Dwelling-houfe,  but  in  fome  other 
Houfe  near  unto  it,  and  being  Parcel  of  or  belonging  to  the  Dwelling-houfe,  it  is 
Burglary. 
Co.  11. 37.  But  a  Booth  or  Tent  in  a  Fair  or  Market,  are  not  efteemed  in  Law  for  a  Dwelling- 
houfe,  nor  the  Breaking' thereof  in  the  Night-time  to  be  Burglary  ;  although  the  Rob- 
4  bing 


Chap.  19  il  Burglary,  345 

bing  of  them  be  made  as  penal  as  Burglary,  if  the  Owner,  his  Wife,  Children,  or  Ser- 
'  vants  were  within  the  fame. 

Laftly,  (To  make  it  Burglary)  the  Purpofe  and  Intent  for  which  the  Offender  cometh,  2W«**fc 
muft  of  Neceflity  be  to  kill  or  rob  fome  Perfon,  (or  to  commit  fome  other  Felony)  ^Aff.  9j. 
otherwife  it  is  neither  Burglary  nor  Felony.  c^Tn  '*, 

And  therefore  to  break  a  Houfe  in  the  Night,  to  the  Intent  to  kill  any  Perfon  therein,  ,  3  h.  4.  7. 
is  Burglary,  although  he  never  touched  him.  Fitz.Cor.  267. 

So  it  is,  if  the  Purpofe  were  to  rob,  although  the  Offender  taketh  away  nothing.  Fitz.Cor.i8j 

&  264. 

But  if  a  Man  break  and  enter  an  Houfe  by  Night,  of  Purpofe  only  to  beat  a  Man,  Stamf-  l0- 
this  is  but  Trefpafs.  Co.  n;  33. 

And  if  the  Intent  were  to  commit  a  Rape,  which  fome  think  to  be  no  Felony  by  the  Rape,  fee  a/- 
Common  Law,  but  only  a  Trefpafs,  then  there  is  fome  Doubt,  faith  Mr.  Lambard,  and  ier/>ere>c-'°7- 
Mr.  Crompton  faith,  that  if  a  Man  breaketh  another  Man's  Houfe  in  the  Night,  and  ra-  £amb-  2f°- 
Vifheth  a  Woman  there,  this  is  no  Burglary ;  for  (faith  he)  Ravifhment  is  no  Felony  by 
the  Common  Law,  as  Burglary  is,  although  it   be   Felony  at  this   Day   by  the  Statute 
cTamcn  quare ;  for  it  may  feem  by  Mr.  BraElon,  Glanvilc  and  Stamford,  that  by  the  an-  Rape. 
cient  Common  Law  it  was  Felony.     The  Words  of  Mr.  BraElon,  lib.  2.  are  thus,  Olim  Stamf-  21; 22, 
quidem  corruptores  virginitatis  &  caflitatis  fifpendebantur,  &e.  modernis  tamen  tempori-  Z3' 
bus  aliter  obfervatur,  quia  pro  corruption  virginis  amittuntur  membra,  &c.     And  a  little 
after,  Adelflanus ;  Raptus  mulierum  ne  fiat,  dejhidit  tarn  lex  humana  quam  divina  :  Et  fie 
fuit  antiquitus  ob/ervatum,  quod  ft  quis  obviaverit  Jblam,  cum  pace  dimittat  earn,  &c.     Si 
autem  contra  voluntatem  (nam,  <sc.  jaclat  cam  ad  terram,  foris  faciat  gratiam  fuam,  &c. 
<%uod  ft  concubuerit  cum  ea  de  vita  &  membris  J'uis  incur  rat  damnum,  &c.     And  with  this 
Mr.  Glanvile  alio   agreeth,  fol.    112.     &  Co.  L.J'eB.  190.     Note,  that  the  Words,  De  Felony. 
*uita  &  membris  fuit  incurrat  damnum,  do  imply  the  Offence  to  have  been  Felony  of 
Death.     Br.  Cor.  204.     Vide  Co.  L.  391. 

Alio   amongft   the  Laws  of  S.  Edmottd,  fometimes  King  of   this  Realm;    you  mail 
find  this  Law,   ®ui  cum  Nunna  vel  fanclimoniali  fornicetur,  cmendetur  Jicut  homicida  :  A 
multo  fortiori,  then,  faith  Mr.   Stamford,  fhali  he  be  punilhed  if  he  had  ravifhed  her. 
So  as  Rape  at  the  firfl  (faith  Stamford)  was  grievoufly  punilhed,  until  the  Time  of  King 
Edward  the  Firft,  who  feemed  to  mitigate  the  Pain  thereof  by  the  Statute  of  Wejl.  1.  Weftm.  2.34. 
cap.  13.  which  gave  two  Years  Imprifonment  and  fine;   but  fpying  the  Mifchiefs  infu-  p-RaPe  «• 
ing  upon  the  faid  Law,  at  his  next  Parliament  holden  at  Wejlmi?ifter,    called  Wejl.  2.  Br-Cor-204« 
cap.  34.  he  made  the  Offence  of  Rape  to  be  Felony  again. 

Note  alfo  by  Britton,  fol.  ij.  it  is  no  Burglary  in  an  Infant  under  fourteen  Years  of  Cramp.  33, 
Age,  nor  in  poor  Perfons,  that  upon  Hunger  mall  enter  a  Houfe  for  Victuals  under  the   "     '  '9* 
Value  of  twelve  Pence,  nor  in  natural  Fools,  or  other  Perfons  that  be  Non  compos  Men- 
tis ;  but  quare  of  Poor  entring  for  Victuals  at  this  Day. 

(a)  If  for  Prefervation  of  his  Life  a  Man  takes  Victuals  to  fatisfy  his  prefent  Hunger,  •  But  fee 
this  is  not  Felony  nor  Larceny  *  ;  for  necejptas  inducit  privilegium  quoad  jura  privata.  »  Hale  H. 
Stamf.  SirYx.  Ba.  29.  &  hie  poflea.  '    "s+" 

He    who    felonioufly   takes  Goods  out  of   a  Dwelling-houfe,  any  Perfon  being  with-  ^'"S a 
in  and  put  in  Fear;  or  he  who  fliall  rob  any  Dwelling-houfe  in  the  Day-time,  any  Per-  )™fe^gtiie 
fon  being  therein,  or  be  acceffary  to  the  fame ;  or  he  who  mail  break  any  Dioelling-houfe,  Day-time. 
Shop,    or  Warehoufe  thereunto  belonging  in   the  Day-time,    and  felonioufly   take  away  3  &  4 w- & 
any  Goods  to  the  Value  of  5  s.  though  no  Perfon  be  therein  ;    or  he  who  fliall  counfel,     "  c-  9- 
hire,  or  command  another  to  commit  Burglary,  fliall  not  have  his  Clergy. 

He  who  commits  Burglary,  or  any  other  Crime,  for  which  the  Benefit  of  Clergy  is  Difcovering 
taken  away  by  the  Statute  3  ©  4  Will,  aforefaid,  and  (being  out  of  Prifon)  fliall  difcover  ^LXwT* 
two  or  more  Offenders,  and  convict  them,  he  fliall   have  his   Pardon,  which  fliall  beaIlW ,  Ci2. 
good  Bar  to  any  Appeal. 

He  who  apprehends  and  profecutes  an  Houfe-breaker   to  Conviction,  fliall  within  one  ^"7f"gafd 
Month  afterwards  upon  producing  a  Certificate  of  the  Judge  before  whom  he  was  con-  Burglar jhall 
victed,  receive  40/.  of  the  Sheriff  of  the  County,  *  without  any  Dedudion,  for  every  ^m°cL 
Offender  fo  convicted.  *  7  Geo.  1. ' 

c.  23. 

He  who  enters  into  a  Dwelling-houfe,  either  by  Day  or  Night,  without  breaking  it,  E„,ri„g  a 
with  an  Intent  to  commit  Felony  ;  or  being  in  the  Houfe  commits  any  Felony  and  in  Dwelli^ 
the  Night-time  breaks  it  to  get  out,  is  guilty  of  Burglary  without  Benefit  of  Clergy.  mdJtbrtai 

ing  it. 

Stealing  l2Ann- c-  7- 
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Stealing  to  the       Stealing  Goods  to  the  Value  of  40  s.  or  more,  being  in  the  Dwelling-houfe,  or  Out- 
f^Jziw/-  ^0u^e»  though  it  was  not  actually  broke  open  ;  and  though  any  Perfon  or  no  Body  was 


ing-hou/e,  Out-  therein  ;  and  likewife  the  Aider  and  AJjiJler  fhall  be  guilty  of  Burglary,  without  Bene- 

houfe,   tb<!  not  fit   of  CleigV. 
trokt  open.  OJ 

See  alfo  Chap.  160.  infra,   1  Hawk.  P.  C.  Chap.  38.  and   1  H.  H.  P.  C.  Chap.  48. 

CHAP.    CLII. 

Theft. 

THEFT  is  the  fraudulent  Taking  away  of  another  Man's  moveable  Perfonal  Goods, 
with  an  Intent  to  ileal  them,  againft  (or  without)  the  Will  of  him  whofe  Goods 
they  be :  And  this  is  of  two  Sorts,  Robbery  and  Larceny. 

CHAP.    CLIII. 

Robbery. 

Definition.  T}  Obbery  (in  Latin  called  Rapine)  is  properly  the  felonious  Taking  any  Thing  from 
Dyer  224.  JLV  the  Perfon  of  another,  againft  his  Will,  and  putting  him  in  Fear  thereby  :  And 
Stamf.  27.  here  although  the  Thing  taken  be  but  the  Value  of  an  Halfpenny  yet  it  is  Felony,  for 
s,2\    '   '   '  which  the  Offender  {hall  fuffer  Death,    without  Benefit  of  Clergy. 

As  if  one  by  the  Highway  affaulteth  me,  and  taketh  away  my  Purfe,  Money,  or 
Goods. 
What.  But  if  a  Thief  afiault  me  to  rob  me,  and  biddeth  me  deliver  my  Purfe,  but  taketh  no- 

9  Ed.  4. 28.    thing  from  me  (in  regard  that  I  being  too  hard  for  him,  fhall  apprehend  him,  or  fhall 
Stamf.  29.      |evy  pjue  an£j  Qy^  wnereDy  }le  is  taken)  this  is  no  Robbery  nor  Felony,     {a)  Fof  al- 
though Intent  may  make  a  Man  guilty  of  Treafon  (as  you  may  fee  here  before,  Title 
Treafori)  yet  in  cafe  of  Felony  there  muft  be  an  Execution  of  that  which  was  formerly 
intended,  and  refolved  to  be  done,  viz.  to  kill  the  Party,    or  to  fteal  or  take  away  the 
Thing,  &c.  and   therefore  in   M.  Plow.  fol.  259.  b.    Waif 3  Serjeant  faith,    Slue  intent 
de  faire  tort,  Jans  del  a£l  fait  nejl  pimijhable  in  lire  Ley,  nee  le  Rejblution,  &c.  niez  le  je- 
fans  de  I'acJ  eft  le  file  point  que  fiojlre  Ley  refpecl. 
Stamf.  72.  (d)  And  yet  the  Affault  (yea,  to  lie  in  wait)  only  to  rob  me,  hath  been  in  former 

Times  holden  to  be  Felony,  as  appeareth  by  the  Books,  27  Aff.  p.  38.  &  i^H.  4.  7. 
24  E.  3.  42.  Fitz.  Coron.  132  &  267.  Br.  Coron.  106,  215. 
Taking.  And  fo  the  Intent  to  commit  Burglary  (or  Murder)  hath   been  holden  to  be  Felony ; 

for  the  Will  was  reputed  for  the  Deed.     Vide   27  Aj]'.  38.  Fitz.  Coron.  383.  &  Stamf. 
fol.  1  j.  a.     But  the  Law  is  otherwife  at  this  Day. 
7  Geo.  2.  (a)  And  now  by  7  Geo.  2.  If  any  Perfon  fhall,  with  any  offenfive  Weapon  affault,  or 

c.  21.  §.  1.    fliall  by  Menaces,  or  in  a  violent  Manner,  demand  any  Money,   Goods  or  Chattels,  from 
any  Perfon,  with  an  Intent  to  rob  fuch  Perfon,  fuch  Offender  fhall  be  guilty  of  Felony, 
and  tranfported  for  feven  Years. 
20  Eliz.  (^)  In  this  former  Defcription  of  Robbery,  the  Word  (Taking)  is  largely  to  be  ex- 

Cromp.  34.  ten(je(4  againft  the  Offender.  So  that  although  the  Thief  taketh  nothing  from  my  Per- 
fon, yet  if  he  affaulteth  me,  and  upon  his  Affault  he  threatneth  to  kill  me,  if  I  deliver 
him  not  my  Purfe ;  and  thereupon  I  caft  my  Purfe  down,  and  he  taketh  it  away ;  this 
is  Robbery. 
Cromp.  34.  So  if  one  draws  his  Sword  upon  me,  and  biddeth  me  deliver  my  Purfe,  and  I  re=- 
fufe,  and  after  he  prays  me  to  give  him  a  Penny,  and  I  do  fo,  yet  it  feems  this  is 
Robbery ;  for  by  the  Affault  I  was  put  in  Fear,  and  out  of  that  I  gave  him  the  Money 
to  be  rid  of  him. 
Stamf.  37.  c.  So  if  a  Thief  do  only  affault  me  to  rob  me,  and  I  deliver  him  my  Purfe  with  my  own 
Hand ;  yet  this  is  Robbery,  in  regard  this  Fac"l  of  mine  proceeded  from  Fear,  or  by  his 
Menacing,  &c. 

a  So 
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So  in  flying  from  the  Thief,  I  caft  my  Purfe  into  a  Bum  to  fave  it,  and  the  Thief  stamf.  37.  0 
feeth  me,  and  taketh  it  away,  this  is  Robbery ;  for  in  this  Gafe  had  he  not  put  me  in     >mp' 35* 
Fear,  I  mould  not  have  caft  my  Money  from  me. 

So  if  one  affaults  me  to  rob  me,  and  I  flying  away  from  him,  my  Hat  falleth  off,  Cromp.  3J- 
and  the  Thief  taketh  it  up,  and  carrieth  it  away  ;  this  is  Robbery. 

So  if  a  Thief  biddeth  me  deliver  my  Purfe  (without  drawing  any  Weapon,  or  other  29  Eliz. 
Force  ufed)  and  I  deliver  him  my  Purfe,  and  he  finding  but  two  Shillings  therein,  deli-  CromP-  34- 
vereth  it  me  all  again  ;  yet  this  is  Robbery. 

So  if  Thieves  do  take  a  Man,    and  by  Threats  compel  him  to  fwear  to  bring  them  44  E.  3. 14. 
Money  to  fuch  a  Place  (at  another  Time)  or  elfe  that  they  will  kill  him,  and  he  bring-  £H'^'3" 
eth  the  Money  accordingly  ;  this  is  Robbery,     {a)  Term.  Pafch.  36  Eliz.  it  was  adjudged 
accordingly. 

(d)  One  came  to  a  Fifherman,  going  in  the  Highway  to  Market  with  Fifh  to  fell,  Crom-  3S- 
and  defired  to  buy  fome  Fifh  of  him,  and  he  refufed ;  whereupon  the  other  took  away 
fome  of  the  Fifties  againft  his  Will,  and  gave  him  more  Money  for  them  than  they 
were  worth  ;  but  the  Fifherman  was  thereby  put  in  Fear  :  Whereupon  the  other  was  in- 
dicted, and  arraigned  at  York  about  26  Eliz.  but  Judgment  was  refpited,  for  that  the  Court 
doubted  whether  it  were  Felony  or  no. 

Alfo,  in  the  former  Defcription  of  Robbery,  the  Words  from  the  Per/on  are  not  fo  Perfin. 
nicely  to  be  conftrued,  that  (to  make  up  Robbery)  the  Goods  muft  needs  be  annexed  to 
the  Body  of  the  Perfon  ;  for  in  fome  Cafes  it  may  be  Robbery,  notwithftanding  the  Thief 
doth  neither  take  the  Goods  from  the  Perfon  of  the  Owner,  nor  yet  afiault  him. 

As  if  in  my  Prefence  a  Felon  taketh  away  my  Goods  openly  againft  my  will ;  this  Stamf.  27. 
is  Robbery,  though  he  neither  taketh  them  from  my  Perfon,   nor  affaulteth  me :  For  Lamb-  z65- 
the  Lofs  is  the  fame,  and  the  Fear  alike,  as  though  it  had  been  from  my  Perfon. 

And  if  one  or  more  do  take  a  Horfe  out  of  my  Pafture,    or  drive  my  Catde  out  of  P.  R.  13*- 
my  Ground,  I  ftanding  by,  and  looking  on  at  the  fame  Time ;  this  is  Robbery,  though 
the  Felon  doth  neither  make  an  Affault  or  put  me  in  the  Fear. 

But  to  make  it  Robbery  the  Perfon  muft  be  put  in  Fear ;  for  if  a  Felon  doth  take  Mo-  Fe"r- 
ney  from  me  in  the  Highway,  and  fhall  not  put  me  in  Fear ;  this  is  no  Robbery.  *f mb- z66- 

P.  R.  131. 

And  you  fhall  find  a  Cafe  in  my  Lord  Dyer,  how  a  Felon  did  take  Money,  to  the  rjyer  224. 
Value  of  forty  Shillings,  or  above,  from  the  Perfon  of  another  in  the  Highway,  and  yet 
for  that  he  did  not  put  his  Perfon  in  Fear  by  Affault  and  Violence,  this  was  holden  no 
Robbery,  and  the  Offender  was  allowed  his  Clergy  for  the  fame  Felony. 

Alfo  if  the  Robbery  be  not  committed  in  or  near  the  Highway,  it  feems  the  Offender  *  Seealfi 
may  have  his  Clergy.     See  1  Ed.  6.  cap.  12.     Rajial  bo.  b.  &bi.  d.  *.  \ H™^ ?zc- 

Note  alfo,  if  two  Thieves  fhall  attempt  to  rob  me,  and  I  fly  from  them,  and  one  of  Crom.  84. 
the  Thieves  follow  me,  and  the  other  efpying  another  true  Man  (but  out  of  the  Sight  of 
his  Fellow)  rides  towards  him,  and  robs  him ;  this  was  adjudged  Robbery  in  both  the 
Thieves ;  and  yet  the  one  was  neither  in  Sight,  or  knowing  of  this  Robbery  :  But  be- 
caufe  they  both  came  to  rob,  and  at  the  fame  Time,  this  Fact  committed  by  one  fhall 
be  imputed  to  the  other  alfo.     It  was  Pudjey's  Cafe,  28  EL 

If  one  fteal  my  Purfe,  or  take  or  pick  my  Purfe  out  of  my  Pocket  fecretly,  or  privily  Cut  purfe. 
and  fraudulently,  it  is  Felony  without  Benefit  of  Clergy,  if  it  be  above  the  Value  of «  Eliz.  4. 
twelve  Pence,     ^uare,  if  it  be  under  twelve  Pence,  becaufe  it  is  taken  from  the  Perfon  £am(fr'  i'6 
of  a  Man,  and  the  Form  of  the  Indictments  are  Infultum  fecit.     See  Fitz.  Coron.  430.  Cromp.  34. 
Alfo  the  Words  (8  Eliz.  4.)  arc,  That  no  Perfon  taking  any  Money  or  Goods  (general- 
ly) from  the  Perfon  of  another,  &c .  fhall  have  his  Clergy  ;   and  yet  by  the  Opinion  of  >  Hawk.  P.C. 
Mr.  Lombard  and  Mr.  Crompton,  this  is  no  Felony,  unlefs  the  Thing  taken  be  of  more  98'  accord' 
Value  than  twelve  Pence,  but  Petty  Larceny,  for  which  the  Offender  is  not  to  have 
Judgment  of  Death,  and  therefore  needeth  not  his  Clergy. 

So  if  one  fhall  take  any  Money  or  other  Goods  from  my  Perfon,  fecretly  without  my  P.  Clerg.  1. 
Knowledge,  or  by  Slight  only,  I  neither  being  made  afraid,  nor  knowing  it  (if  it  be  Lamb- *66- 
above  twelve  Pence  in  value)  it  is  Felony  of  Death. 

A  Man  cutteth  my  Girdle  privily,  my  Purfe  hanging  thereat,    and  the  Purfe  and  2^* 
Girdle  fall  to  the  Ground,  but  he  did  not  take  them  up  (for  that  he  was  efpied)  this  Dyer 54- 
is  no  Felony ;  for  that  the  Thief  never  had  an  actual  Poffeffion  thereof,  fevered  from 
my  Perfon :  But  if  he  had  holden  the  Purfe  in  his  Hand,  and  then  cut  the  Girdle  (al- 
though it  had  fallen  to  the  Ground,  and  that  he  took  it  up  no  more)  then  had  it  been 

4  T  Felony, 
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Felony,  (if  there  had  been  above  twelve  Pence  in  the  Purfe)  for  he  had  it  once  in  his 
Poffeffion:  But  thefe  fecret  and  privy  Takings  from  my  Perlbn,  are  no  Robbery;  for  he 
neither  afTaulted  me,  nor  put  me  in  any  Fear. 

(a)  And  in  antient  Time,  the  Offender  only  loll  his  right  Thumb.     See  Fitz.  Cor.  434. 


I 


CHAP.    CLIV. 

Larceny. 

Arceny  (being  fetched  from  the  Latin  Word,  Latrocinluni)  is  properly  a  fraudulent 

,    and  felonious  Taking  away  another  Man's  perlbnal  Goods,  removed  from  his  Body 

or  Perlbn,  in  the  Ablence  of  the  Owner,   and  without  his  Knowledge,     (a)    Braclony 

lib.  3.  cap.  ij.  ©32.  faith,  Furtum  omnlno  non  committitur,  fine  affeElu  &  animofurandi. 

And  Mr.  Finch  (Tit.  Felonies)  faith,  That  Larceny  is  the  fecret  Taking  the  Goods  of 

another,  above  the  Value  of  twelve  Pence,  without  Pretence  of  Title. 

For  the  tortious  Taking  of  Goods,  with  Pretence  of  Title,  is  only  Trefpafs. 
Grand  Lar-         [d)  Grand  Larceny  is  when  the  Goods  floln  be  above  the  Value  of  twelve  Pence  ;  and 
ceuy.  this  js  j?eionVj  wherein  Judgment  of  Death  mail  be  given  upon  the  Offender,  except  he  be 

laved  by  his  Book. 
F.  Ccr.  451.  And  yet  if  the  Goods  ftoln  be  to  the  Value  of  ten  Shillings,  if  the  Jury  upon  his  Trial 
fhall  find  the  Goods  did  not  exceed  the  Value  of  twelve  Pence,  then  that  Offence  fhall  be 
taken  but  for  Petty  Larceny. 
Petty  Larceny.  Petty  Larceny  is  when  the  Goods  ftoln  do  not  exceed  the  Value  of  twelve  Pence.  And 
Weft.  1.  c.i 5.  for  this  the  Offender  fhall  be  imprifoned  for  fome  certain  Time,  and  after  fhall  be  whipped, 
x-r'8C°r  §4  or  otherwife  punifhed  by  the  Difcretion  of  the  Juilices,  before  whom  he  is  arraigned,  but 
Stamf.  24.      it  is  no  Felony  of  Death  at  this  Day. 

(a)  By  good  Opinions,  the  Stealing  of  Goods  to  the  Value  only  of  twelve  Pence  hath 
been  held  to  be  Felony  of  Death.     See  Fitz.  Coron.  178.  &  Br.  Coron.  84,  85.  &  For/.  1. 

is  fettled,  that  it  mujl  exceed  1 2  d.  to  make  grand  Larceny.     1  Hale  Hift.  P.  C.  5  30. 

(d)  Yet  may  not  the  Juflice  of  Peace,  before  whom  fuch  an  Offender  fhall  be  brought, 
out  of  the  Seffions,  punifh  by  his  Difcretion  the  faid  Offender  for  Petty  Larceny,  and  fo 
let  him  go,  but  muff  commit  him  to  Prifon,  or  bail  him,  to  the  Intent  he  may  come  to 
his  Trial,  as  in  Cafes  of  other  Felonies ;  and  if  upon  his  Trial,  the  Jury  fhall  find  the 
Goods  ftolen  to  exceed  twelve  Pence  in  Value,  the  Offender  mail  have  Judgment  to  die 
for  the  Fault. 

But  if  the  Indictment  be  laid  twenty  Pence,  and  the  Offender  arraigned  thereof;  yet  up- 
on his  Trial,  if  the  Jury  fhall  find  the  Goods  to  be  but  of  the  Value  of  ten  Pence ;  here 
the  Offender  fhall  have  Judgment  but  as  for  Petty  Larceny.  41  E.  3.  Abr.  d'  AJi.  70. 
27  H.  8. 22.  Alio,  although  Petty  Larceny  be  not  punifhable  by  Death,  yet  it  is  a  felonious  Ta- 
F.Cor.  218.  kjno. .  for  tne  Indictment  of  Petty  Larceny  muff  be  Fcionlce  cepit:  And  he  fhall  forfeit  all 
88°'  &Ti*95+'  llis  Goods  and  Chattels  for  fuch  a  Felony  ;  and  there  is  no  Difference  either  in  the  Nature 
1  Hawk.  P.C.  of  the  Offence,  or  in  the  Mind  of  the  Offender,  but  only  in  the  Value  of  the  Thing  ftoln, 
95"  which  alfo  maketh  the  Difference  of  Punifhment. 

{a)  And  yet  by  fome  late  Opinions,  Petty  Larceny  is  but  in  the  Nature  of  a  Trefpafs, 

and  then  where  the  Principal  is  convicted  but  of  Petty  Larceny,  there  can  be  no  Accef- 

faries,  and  the  Procurers  or  Receivers,  knowing  of  the  Goods  to  be  ftolen,  are  not  to  be 

dealt  withal  as  for  Felony :   But  to  be  lent  to  the  Houfe  of  Correction,  or  to  receive  fome 

other  Punifhment,  by  the  Difcretion  of  the  Juftices  at  the  Quarter-Seffions.     Quare  Inde. 

F.Cor.  41  j.        (d)  If  one  fhall  ileal  Goods  to  the  Value  of  four  Pence  at  one  Time,  and  fix  Pence  at 

Stamf.  24.      another  Time,  and  of  three  Pence  at  another  Time,  which  together  do  exceed  the  Value  of 

rap.  3  .  ..  twejve  pence .  an(j  that  thefe  feveral  Goods  be  all  ftolen  from  one  and  the  fame  Perfon, 

then  may  they  be  put  together  in  one  Indictment ;  and  the  Offender  being  thereupon  ar- 

•  But  this  Se-  signed  and  found  guilty,  fhall  have  Judgment  of  Death  therefore.  * 

verity  isfildom  praliijtd,  according  to  I   Hawk.  P.  C.  95. 

F.  Cor.  404.        Aq;ain,  if  two  or  more  together,  do  Ileal  Goods  above  the  Value  of  twelve  Pence :  This 
Stamf.  24.  1.  is  Felony  of  Death  in  them  all;  for  the  Felony  in  them  is -feveral,  though  the  Stealing  be 

iointly  done. 

J        1  •  00  By 
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(<z)  By  the  Law  of  God,  for  Theft  the  Offender  Was  to  yield  at  leafl  the  double  Value 
to  the  Party  robbed;  and  if  he  were  not  able  to  make  full  Reftitution,  then  he  was  to  be 
ibid  for  the  Theft.     Exod.  22. 

Leges  etiam  Civiles  furtum  manifejium  judicant  per  fedditionem  quadrtipli;  &  furtuin  non 
manifeftum  per  dupli  compenfationem  expiari.     Cow.  199. 

Where  a  Shopkeeper  delivers  Goods  in  his  Shop  to  a  Cuftomer,  pretending  to  buy  them,  Raint.  27$, 
and  he  runs  away  with  them  j  'tis  Felony,  for  the  Running  away  fhews  his  Intention  to 
get  the  Goods  annuo  fur -audi, 

CHAP.    CLV. 

Theft.    Now  fir  ft  for  the  Manner. 

IN  Larceny  two  Things  muft  concur,  Jc .  to  take,  and  to  carry  away,  or  to  remove  the  Iht Manner. 
Thing  taken,  with  a  Purpofe  to  fteal  the  fame;  for  the  Indictment  mull:  be,   Cepit  & 
ajportavit,  or  cepit  &  abduxit ;  and  yet  in  thefe  Words,  the  Letter  is  not  fo  much  to  be 
infilled  upon  as  the  Meaning,  and  that  for  the  better  Suppreffing  of  Offenders  in  this  Kind. 

For  although  by  the  Law  in  Glanvil's  Time,  A  fur  to  omnimodo  excufatur,  qui  initium  Delivery, 
habuerit  fua  detentionis  per  dominum  illius  rei ;  yet  at  this  Day  it  may  be  Felony,  though 
the  Offender  take  not  the  Thing,  but  hath  it  by  Delivery  from  the  Owner's  own  Hand, 
and  fo  cometh  lawfully  to  the  Poffeffion  ;  as, 

If  a  Taverner  do  fet  a  Piece  of  Plate  before  his  Gueft  to  drink  out  of,  and  the  Gueft  car-  1 3  E-  4-  9- 
rieth  it  away ;  this  is  Felony :  For  the  Taverner  gave  him  no  Poffeffion  thereof,  but  only   ta    '  2J" 
the  Ufe  to  drink  out  of  it  for  the  Time. 

If  I  deliver  Goods  to  a  Carrier,  or  other  Perfon,  and  bargain  with  him  to  carry  them  to  Carrier. 
a  certain  Place  appointed;  if  he  carrieth  them  to  the  Place,  and  then  conveyeth  them  away  lbid- 
fraudulently,   this  is  Felony  :  For  the  Privity  of  Bailment  was  determined  when  they  came 
at  the  Place  appointed. 

So  if  the  Carrier  mall  take  out  Parcel  of  the  Goods ;  this  is  Felony.  fi>id. 

Alfo  if  the  Carrier  fhall  carry  them  to  another  Place,  and  there  breaketh  them  up,  and  ibid, 
converteth  Part,  or  all,  to  his  own  Ufe;  this  is  Felony. 

But  if  the  Carrier  fhall  fell,  or  give  away,  or  otherwife  imbezil  the  Whole  as  he  re-  Stamf.  25.8. 
ceived  them  ;  this  is  holden  to  be  no  Felony,  becaufe  it  was  delivered  him*  I0rap'  36,a* 

And  yet  in  this  lafl  Cafe  there  is  befides  the  Delivery,  a  Bargain  and  Agreement  to  carry 
the  Goods,  and  the  Delivery  was  only  to  that  Intent ;  fo  that  the  Property  of  thofe  Goods 
did  always  remain  in  the  firfl  Owner.     Idea  qucere. 

But  if  A.  lendeth  his  Horfe  to  B.  being  a  Stranger,  who  rideth  away  with  the  Horfe  ;  iH.H.  P.C. 
this  is  no  Felony  in  B.  by  Reafon  of  the  Delivery.     And  fo  did  Sir  John  Dodderidge  5°4-  *«**• 
Knight,  give  Direction  at  Cambridge  AR(es>   16 ly,  upon  an  Indidment  of  Felony  pre- 
ferred in  fuch  Cafe.     Qucere,  if  the  Horfe  had  been  delivered  to  a  Servant,  who  rideth 
away  therewith.     Vide  po/iea,  fub  hoc  tit. 

If  a  Clothier  fhall  deliver  any  Wool  or  Yarn  to  his  Carder,  Spinfler,  or  Weaver,  &c.  1  JaC-  I,c-7- 
to  drefs,  and  they  fhall  convey  away,  imbezil,  or  fell  any  Part  thereof;  this  is  no  Felony,^ 
by  Reafon  of  the  Delivery,  but  they  fhall  be  punixlied  by  the  Difcretion  of  two  Juftices  of 
Peace,  by  Whipping  or  Stocking,  &c .     Vide  antea,  Tit.  Cloth. 

So  if  I  deliver  my  Goods  to  another  to  keep,  and  he  fraudulently  confumeth  them,  or  >3  E.  4.  9. 
otherwife  converteth  them  to  his  own  Profit ;  this  is  no  Felony,  becaufe  of  the  Delivery. 

And  fo  (it  feemeth)  if  I  deliver  Money  or  Goods  to  A.  to  deliver  to  B.  and  A.  flieth 
away  with  them,  confumeth  them,  or  converteth  them  to  his  own  Ufe;  this  is  no 
Felony,  by  Reafon  of  the  Delivery.  . 

If  a  Man  delivers  Money  to  his  Servant  to  keep,  or  Plate  to  his  Butler,  or  Veffel  to  his  Servants. 
Cook,  or  Horfe  to  his  Horfe-keeper,  or  Sheep  to  his  Shepherd,  and  fuch  Servant  doth  go  *>  [M-M- 
away  with  them,  this  is  Felony  by  the  Common  Law  in  that  Servant  (for  thefe  Goods  ?H.  ?>  l2/ 
were  always  in  the  Mailer's  Poffeffion,  and  kept  and  ufed  by  the  Servant  to  the  Mailer's  21  H.  7.  .s. 
Behoof).     But  yet  there  was  much  Difference  of  Opinions  herein  ;  for  the  clearing  where-  Apprentices 
of,  infome  Part,  the  Statute  21  H.  8.  cap.  7.  (which  was  made  perpetual,  by  the :  Sta-  *^j ^~^ 
tute  of  5  EL  cap.  10.)  provided,  That  all  and  lingular  Servants  of  the  Age  of  eighteen y^///W;,C2/; 
Years,  (other  than  an  Apprentice,  which  muft  be  underftood  of  fuch  as  be  bouod ^by  In-  "£»«£ 
denture,  and  bv  the  Name  of  an  Apprentice)  to  whom  any  Money,  Goods  or  Chattels,  kingtftUl^a. 

&C  tute. 
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zi  H.  8. 7.    &c.  by  his  or  their  Mafter  or  Miftrefs  mall  be  delivered  to  keep  of  the  Value  of  forty  Shil- 

Grom10no  ,0  ^n8s»  or  ak°ve  >  ft  ^uc^  Scrvant  A13'!  g°  away  witn>  or  ft"3!!  imbezil,  or  {hall  convert  to 
his  own  Ufe,  any  fuch  Money,  Goods  or  Chattels  of  the  faid  Value,  to  the  Intent  to  fteal 
the  fame,  or  to  defraud  his  Mafter  or  Miftrefs  thereof,  it  fhall  be  Felony.  But  this  rauft 
be  profecuted  within  one  Year  after  the  Offence. 

And  now  upon  the  Conftrudtion  of  this  Statute  of  2 1  H.  8.  divers  new  Queftions  and 
Cafes  have  fince  arofe  :  As, 

Dyer  5.  If  a  Man  delivers  an  Obligation  to  his  Servant,  to  go  and  receive  the  Money  thereupon 

due ;  and  the  Servant  receiveth  the  Money,  and  then  goeth  away  therewith,  or  doth  con- 
vert it  to  his  own  Ufe :  This  is  holden  to  be  no  Felony  within  the  Meaning  of  this  Sta- 
tute, for  the  Mafter  did  not  deliver  the  Money  to  his  Servant. 

Dyer  5.  So  if  a  Man  delivers  to  his  Servant  Wares  or  Cattle  to  fell  at  the  Fair  or  Market,  and  he 

felleth  them  there,  and  receiveth  the  Money,  and  then  goeth  away  with  the  Money,  or 
converteth  it  to  his  own  Ufe :  This  is  no  Felony  within  this  Statute;  for  he  had  not  the 
Money  by  his  Mafter's  Delivery,  neither  went  he  away  with  the  Goods  of  his  Mafter  de- 
livered him. 

*8  ET.  But  if  the  Servant  received  of  his  Mafter  twenty  Pounds  in  Gold  to  keep,  which  he 

Crom.35.  Ranged  into  Silver,  and  then  ran  away  with  that;  this  is  Felony,  for  that  Gold  and  Sil- 
ver are  both  of  the  fame  Nature,  fc.  Money. 

st  H.  7. 15.  And  if  a  Man  delivers  to  his  Servant  a  Horfe  to  ride  to  Market,  or  Money  to  carry  to 
a  Fair,  or  to  buy  Cattle,  or  other  Things,  or  to  pay  to  another  Man,  and  the  Servant 
goeth  away  therewith  :  This  was  no  Felony  by  the  Common  Law,  by  Reafon  of  the  De- 
livery thereof  to  him  by  his  Mafter :  But  quare ,  if  it  be  not  Felony  by  this  Statute,  for 
that  he  went  away  with  the  Thing  delivered  him. 

(a)  If  the  Goods  delivered  to  the  Servant  to  keep,  be  under  the  Value  of  forty  Shillings, 
and  the  Servant  goeth  away  therewith,  this  is  holden  to  be  no  Felony  at  this  Day.  But 
if  the  Servant  fhall  imbezil,  or  go  away  with  any  Goods  of  his  Mafter's,  which  were  not 
delivered  to  him  ;  this  is  Felony,  although  they  be  under  the  Value  of  forty  Shillings,  &c. 

If  a  Man  appoint  his  Servant  to  take  and  carry  Corn  to  Market,  and  to  take  his  Horfe  to 
carry  the  fame  upon,  and  the  Servant  goeth  away  with  the  Corn  or  Horfe ;  this  is  Felony  in 
the  Servant,  if  the  Goods  he  fo  goeth  away  with,  be  all  to  the  Value  of  forty  Shillings,  &c. 
But  if  a  Servant  waftefully  confumeth  the  Goods,  and  returned  again  to  his  Mafter; 
this  is  no  Felony.  And  thefe  were  the  Directions  of  Sir  Nicholas  Hide  to  a  Jury  of  Life 
and  Death,  upon  the  Arraignment  of  a  Servant  in  fuch  a  Cafe  at  Cambridge  Lent  Aflizes, 
Anno  2  Caroli  Regis. 

Dyer  5.  (d)  And  if  one  of  my  Servants  doth  deliver  to  another  of  my  Servants  Goods  of  mine 

(to  the  Value  of  forty  Shillings)  and  he  doth  go  away  therewith,  or  converteth  them  to  his 
own  Ufe;  this  is  Felony  within  this  Statute,  for  this  fhall  be  faid  my  Delivery. 

5  h.  7.  16.        If  a  Man  delivers  to  his  Servant  a  Piece  of  Cloth  to  keep,  and  the  Servant  maketh  him- 

Br.  Fropeny    feif  a  Garment  thereof,  and  after  goeth  away  therewith;  this  is  Felony  within  this  Sta- 

Crom.  co.  tute  :  For  that  the  Property  is  not  altered  by  making  a  Garment  thereof,  becaufe  the  Cloth 
may  be  known  ftill.  Otherwife,  it  is  of  Barley  turned  into  Malt,  or  of  Money  melted 
and  turned  into  a  Wedge  or  Piece  of  Metal,  or  the  like ;  for  that  in  thefe  Cafes  the  Bar- 
ly  or  Money  cannot  be  known  again,  but  are  altered  in  their  Nature  and  Kind.  But 
quare,  and  fee  the  Words  of  the  Statute. 

(a)  If  a  Man  delivers  Goods  to  one  to  keep,  and  after  retains  the  fame  Perfon  into  his 
Service,  who  after  goeth  away  with  thofe  Goods ;  this  is  no  Felony  by  2 1  H.  8.  becaufe  he 
was  no  Servant  at  the  Time  the  Goods  were  delivered  to  him.     Vide  Sir  Fra.  Ba.  39,  40. 

Oom.  50.  If  I  deliver  Goods  to  the  Servant  of  A.  to  keep,  and  after  I  die,  and  make  A.  mine 

Executor;  and  before  any  new  Command  of  A.  to  his  Servant  for  the  Cuftody  of  the  fame 
Goods,  his  Servant  goeth  away  with  them;  this  is  out  of  21  H.  8.  Ibid. 

.3  E.  4. 9.  (d)  If  my  Receiver  of  my  Rents  receive  ten  Pounds  of  my  Tenants,  and  run  away  there- 
with, it  is  no  Felony ;  for  the  Statute  is,  where  the  Mafter  delivereth  to  keep,  &c. 

If  a  Man  delivers  to  his  Servant  the  Key  of  the  Chamber-door,  and  the  Servant  taketh 
away  his  Mafter's  Goods  in  the  Chamber  (above  the  Value  of  twelve  Pence) :  This  is 
Felony  at  the  Common  Law,  for  the  Goods  were  not  delivered. 

(a)  A  Man  laid  and  hid  a  Purfe  of  Money  in  his  Corn-mow  within  his  Barn,  and  after 
his  Servant  rinding  the  fame,  took  Part  of  the  Money  out  of  the  Purfe,  &c.  And  the 
Servant  was  therefore  indicted  and  arraigned  of  Felony,  at  Cambridge  Summer  Aflizes, 
Anno  Dom.  1621.  before  Sir  John  Dodderidge. 

If 
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If  an  Apprentice  or  Servant,  under  the  Age  of  eighteen  Years,  fhall  imbezil  their 
Mailer's  Goods,  which  were  not  delivered  to  them,  nor  committed  to  their  Charge,  if 
the  Goods  fo  imbeziled  be  above  the  Value  of  twelve  Pence,  it  is  Felony.  But  if  the 
Goods  be  under  that  Value,  it  feems  fuch  Apprentice  or  Servant,  may  be  fent  to  the 
Houfe  of  Correction. 

(d)  Another  Felony  there  is  by  the  Statute  33  H.  6.  cap.  1.  in  the  Servant  that  mail  8mum. 
take  away  or  fpoil  the  Goods  of  his  deceafed  Mailer  :    But  this   Felony  groweth   upon  p-  FeW  > » 
their  Default  of  Appearance  in   the  King's   Bench,    after  Proclamation  ;   and  therefore  P' Exec' s ' 
neither  the  Trial  nor  hearing  thereof  belongeth  to  the  Juflices  of  Peace,  becaufe  they 
cannot  well  take  Knowledge  of  fuch  Default  in  the  King's  Bench. 

The  fecond  Thing  which  mufl  concur  (in  Larceny)  to  make  it  Felony,  is  the  Car-  Carrying, 
rying  aivay  the  Thing  fo  taken  ;  and  yet  it  is  not  of  Neceffity  that  it  be  clean  carried 
out  of  the  Houfe  or  Place  where  it  was ;  but  fufficeth,  that  it  be  fo  far  removed,  that 
the  evil  and  felonious  Intent  of  the  Taker  may  plainly  appear.     As, 

If  a  Guefl  will  felonioufly  take  the  Sheets,  or  other  Goods  of  the  Inn-keepers,  out  27  Aff-  36- 
of  the  Chamber  wheie  he  lodges,   and  then  (going  to  the  Stable  for  his  Horfe)  is  taken  ^Stamf-26- 
with  them,   or  they  be  found  in  lbme   other  Room  of  the  Houfe  where  he  had  laid  Br.  Cor.  107. 
them  ;  it  is  Felony  in  both  Cafes,   although  the  Poifeihon  of  thofe  Goods  continued  in 
the  Owner. 

So  is  it,   if  one  taketh   a  Horfe   in    another  Man's  Clofe,   with   an    Intent   to  Ileal  Lamb.  277. 
him,  and  be  apprehended  before  he  hath  gotten  the  Horfe  out  of  the  fame  Clofe  ;  this  Crom-  36-a- 
is  Felony. 

(a)   Taking  Money  cr  Reward  directly  or  indirectly  to  help  another  to  flolen  Goods,  4G 1C- lI- 
unlefs  he  doth  apprehend,  or  caufe  to  be  apprehended,   fuch  Felon  who  flole  the  fame, 
and  bring  him  to  Trial,   and  give  Evidence  againft  him,   is  guilty  of  Felony,  and  fhall 
fuffer  the  Penalty  according  to  the  Nature  of  the  Felony  committed  in  llealing  fuch 
Goods,   and  in  the  fame  Manner  as  if  he  had  ftolen  the  lame. 

Upon  this  Claufe  the  famous  "Jonathan  Wilde  was  executed,   Anno  10  Geo.  1. 

If  one  takes  a  Sheep  in  my  Failure  or  Fold,  or  a  Calf  in  my  Pen,  &c.  and  killeth 
the  fame,  and  be  found  or  taken  doing  it,  and  then  begins  to  flie ;  this  is  Felony, 
though  he  hath  not  carried  the  fame  away  out  of  the  Place  where  he  firll  took  it. 

For  Sheep  fealing,  fee  Chap.  160.    infra. 

CHAP.    CLVI. 

Next,   Of  'what  Things  Larceny  may  be  committed, 

and  of  'what  not. 

LArceny  may  be  committed  bv  taking  any  of  the  moveable  Goods  of  any  Perfon,  as  Moveable 
Money,  Plate,   Apparel,  Houiholciiluff,    or  Corn,  Hay,  Trees  or  Fruit,    (that  are  Qoods- 
fevered  from  the  Ground)  or  the  like  ;  the  Stealing  of  them  is  Felony. 

It  is  alio  Felony  to  ileal  any  Hories,    Mares,    Colts,    Oxen,    Kine,    Sheep,   Lambs,  Domejiuai. 
Swine,  Pigs,  Hens  or  Geefe,  Ducks,  Turkies,  Peacocks,    and  other  domeilical  Birds  or  '  Hawk.  P.c. 
Beails  of  tame  Nature,     (a)  For  the  Nature  of  thefe  Things  being  tame,  (and   not   Sa- 
vage) if  they  fhall  run  or  flie  away,  though  out  of  Sight  of  the  Owner,    yet  in  what 
Place  foever  they  be  found,  they  ceafe  not  to  be  his,  fo  as  whofoever  detaineth  them  from 
the  Owner  is  puniihable  by  Way  of  Action. 

(d)  It  is  Felony  alfo  to  take  fome  Things  that  be  of  wild  Nature  :  As  to  take  young  WW. 
Pigeons  which  cannot  flie,  out  of  another  Man's  Dcve-houfe  or  other  Houfe  ;  or  to  take  g ,[z- ®f "  '• 
young  Hawks,  or  young  Herons,  out  of  their  Neils  (or  Aides)  and  breeding  in  a  Park  IO  e."^.5,/. 
or  other  feveral  Ground  ;  fo  to  take   Fifes  that  be  kept  in  a  Trunk  or  leveral  Pond,  a  Bingham, 
(a)  For  that  the  Property  of  fuch  Things  fhall  be  always  adjudged  in  the  Owner  dr  the  J  ^8  K  +  £ 
Dove-houfe,    Ground,    Trunk  or  Pond,    in  as  much  as  fuch  Things  cannot  (of  them- 
felves)  get  out  thereof,  but  that  the  Owner  of  fuch  Dove-houfe,  Ground  or  Pond,  may 
take  them  at  all  Times  at  his  Pleafure. 

(d)  guare  of  old  Doves  taken  in  the  Dove-coat,  or  of  any  other  wild  Beafl  or  Fowl  2'zA^'^.[' 

(being  of  Value)  and  taken  within  a  Man's  Houfe.  .  Kit.9  b.  27  b. 

SttiHmk.  P.C.   Ch.  33.  §26. 

4U  {a)  At 
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s^Hawk.ib.      (#)  At  Cambridge  Summer  AfTizes  Anno  i627$there  were  two  indicted  and  arraigned 

mH. 8. o. b. °^  Felony  before  Sir  Francis  Harvey,  for  taking  Fifh  out  of  a  Net  lying  in  the  River, 

18  E.  4.  8.  a.  being  the  feveral  Fifhing  of  Sir  Ed.  P. 

(d)  Alfo  it  is  Felony  to  take  any  Swans  that  be  lawfully  marked,  though  they  be  at 
large,  (a)  For  a  Man  hath  Property  in  fuch.  See  Co.  L.  16.  b.  17.  a.  Quare,  if  they 
be  flying  Swans,  and  not  pinioned. 

Co.  7.  17.  b.  Alfo  for  Swans  unmarked,  if  they  be  domeflical  or  tame,  fc.  kept  in  a  Moat,  or  in 
a  Pond  near  to  a  Dwelling-houfe,  and  fo  be  Domui  or  Manui  afjueta,  to  Ileal  fuch  is 
Felony. 

Co.  7.  16.  b.  So  it  feemeth  of  Swans  unmarked,  fo  long  as  they  keep  within  a  Man's  Manor,  or 
within  his  private  Rivers  ;  or  if  they  happen  to  efcape  from  thence,  and  be  purfued  and 
taken,  and  brought  in  again. 

But  if  Swans  that  be  unmarked  fhall  be  abroad,  and  fhall  attain  to  their  natural 
Liberty,  then  the  Property  of  them  is  loft,  and  fo  long  Felony  cannot  be  committed  by 
taking  of  them. 

Co.  lib.  7.  f.        And  yet  fuch  unmarked  and  wild  Swans,  the  King's  Officers  may  feife  (being  abroad) 

's  3  b  &  ^or  anc^  to  tne  ^e  °^"  t'ie  King,  ty  his  Prerogative,  they  being  Volatilia  Regalia  :  Alfo 
the  King  may  grant  them,  and  by  Confequence  another  Man  may  prefcribe  to  have  them, 
within  a  certain  Precinct  or  Place  ;  for  it  may  be  intended  to  have  a  lawful  Beginning 
by  the  King's  Grant. 

Alfo  young  Swans  or  Cygnets,  belong  to  both  the  Owners  in  common  Equality,  fc. 
to  the  Owner  of  the  old  Cock,  and  to  the  Owner  of  the  old  Hen,  and  the  Cygnets  or 
young  Swans  fhall  be  divided  between  them.  Co.  7.  17.  And  to  fteal  fuch  Cygnets  is 
Felony ;  for  they  fhall  be  of  the  fame  Nature  with  the  old  Cock  or  Hen. 

Deer,  (d)  Alfo  it  is  Felony  to  take  a  tame  Deer  which  is  marked  and  domeftical,  efpecially 

10  E.  4.  15.  if  the  Taker  knows  it  to  be  tame  and  domeftical,  or  that  it  weareth  a  Bell. 

Stamf.  52.  ^   jf  a   fjairt.     Buck,    or  other  Beaft  which  hath  been  wild  by  Nature,   and  made 

tame,  and  hath  at  his  Neck  a  little  Collar  of  Leather,  or  any  other  notorious  Sign,  and 
doth  go  abroad,  and  returneth  again  to  the  Houfe  (of  his  Mafter  or  Owner)  at  his  Plea- 
fure,  if  he  be  taken  by  a  Stranger  and  killed  by  Night,  or  in  other  fecret  Manner,  this 
is  Felony  by  the  Common  Law.     Crompt.  Author,  des  Courts  1 67. 

Fitz.  87.  a.         (d)  But  by  the  Common  Law,  Larceny  cannot  be  committed  by  taking  favage  or  wild 
'•  ^5-  Beafts,  Fowls  or  Fifh,  fcund  in  their  Wildernefs  and  abroad,  or  at  large  ;    as  Deer,  Co- 

nies, Hawks,  Doves,  Pheafants,  Partridges,  Herons,  Swans  unmarked,  or  Fifh  that  are 
at  Liberty,  &c.  for  no  Perfons  can  claim  Property  in  them. 

(a)  By  the  Statute  de  Forefta,  cap.  10.  Nullus  de  catcro  amittat  vitam  <vel  membrum 
pro  Vena ti one  nojlra,  (Jc.  pur  titer  Deere  le  Roy  :)  which  Branch  is  but  an  Affirmance  of 
the  Common  Law.     Cromp.  Author,  des  Courts  166. 

P.  Felon.  24.      (d)  Howbeit  by  Statute  it  is  now  made  Felony  to  hunt  Deer  or  Conies  (after  fome 

Lamb.  271.  Sort)  in  a  Foreft,  Park  or  Warren  ;  or  to  take  a  tame  Beaft  or  other  Thing  in  a  Park, 
by  Manner  of  Robbery.  See  the  Statute  3  Ed.  1.  20.  &  1  H.  7.  cap.  7.  Vide  poftea 
Felony  by  Stat. 

P.  Felon.  20.       Alio  by  Statute  it  is  Felony  to  fteal,  take  away,  or  conceal  a  Hawk.     Ibid. 

Co.  17.  b.  But  for  the  better  Underftanding  what  the  Law  is  in  Things  that  he  f era  natura, 

Fi.  4.  obferve  thefe   Differences. 

Property.  In  fome  Things  that  be/era  naturce,  a  Man  hath  Right  and  Property,    and  in  fome 

Fera;  Nature,  of  them   a   Right  of  Privilege. 

There  be  three  Manners  of  Rights  of  Property  :  fc. 

1.  Abfolute.     This  Property  a  Man  cannot  have  in  any  Thing  which  is  fera  natures^ 
but  only  in  fuch  Things  as  are  domita  naturce. 

2.  Qualified.  ?     Thefe  Properties  a  Man  may  have  in  Things  fera  natures  ;  and   to 

3.  Pcffeffory.  S,  fuch  Properties  a  Man  may  attain  by  two  Means: 

Property,  ho™       \.  By  Induftry :    And  this  may  be  either  by  taking  them  only,    or  by  the  making 

$otun.  them  tame,  (fc.  manjuefa,  id  eft,    manui  afjueta,  or  domejlica,   id  eft,  domui  afjueta). 

But  in  thefe  laft  a  Man  alfo  hath  but  a  qualified  Property,  fc.   fo  long  as  they  remain 

in  his  Poffeflion,  and  fo  long  Felony  may  be  committed  by  taking  them  away  ;  but  if 

they  attain  to  their  natural  Liberty,  and  have  not  animum  rcverteiidi,  then  the  Property 

of  them  is  loft. 

18  E  4.fol.8.      2.  Ratione  impotejitice  &  loci :  As  where  a  Man  hath  young  Gofhawks  or  Herons, 

Fitz.  86.5i.  &  or  tne  like,  which  are  fera  natura,  and  doth  breed  (or  air)  in  his  Ground,    he  hath    a 

89.  k.  poffeffory  Property  in  them  j  fo  as  if  one  takes  them  when  they  cannot  fly,  the  Owner 
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of  the  Soil  may  have  an  Action  of  Trefpafs,  Quare  bo/cum  fawn  /regit,  G?  tres  'folios 
EJpervorwn  J'uorum,  or  Ardearum  fuarum,  pretii  tanti,  naper  in  eodem  bofco  niSjicantium  ' 
cepit  &  afportavit.     And  to  take  thefe  away,  is  Felony  as  aforefaid. 

(a)  Alfo  note,  That  my  Hawk  which  is  flying  at  a  Fowl,  and  my  Deer  that  is  chafed 
out  of  my  Park,  fo  long  as  my  Servant  or  Keeper  maketh  frefh  Suit  after  them,  they 
ftill  remain  in  my  Poffeffion,  and  the  Property  is  ftill  in  me :  But  if  they  ftray  it  is 
lawful  for  any  Man  to  take  them.     Fi.  45. 

(d)  But  when  a  Man  hath  Beafts  or  Fowl  (that  be  favage,  and  in  their  wildnefs)  ra-  Co.  8. 138  b. 
tione  privilegii,  j'c.  by  reafon  of  a  Park  or  Warren,  &c.  (as  Deer,  Hares,  Conies,   Phea-  See  Do£i-  & 
fants  or  Partridges,  or  the  like,  which  be  Things  of  Warren)   he  hath  no  Property  ;nStud-f'-10- 
them :  And  therefore  in  an  Action,  9>uare  Parcum,  or  Warrenam,  &c.  /regit  &  intra- 
vit  &  3  damas,  lepores,  cuniculos,  phafianos,  perdices,  &c.    ibidem  invent7  cepit  &  afpor- 
tavit, he  fhall  not  fay  fads,  for  that  he  hath  no  Property  in  them,  but  they  belong  un- 
to him  ratione  privilegii,  (for  his  Game  and  Pleafure)  fo  long  as  they  remain  in  the 
Place  privileged.     And  if  the  Owner  of  the  Park  die,    his  Heir  fhall  have  them,    and 
not  his  Executors  or  Adminiftrators,    for  that  without   them   the   Park    (which  is  an 
Inheritance)  is  not  compleat :   Neither  can  Felony  be  committed  by  taking  them. 

Neither  can  Larceny  be  committed  by  taking  of  Dogs  of  any  Kind,  Apes,  Parrots,  Dog*. 
Squirrels,  Singing  Birds,  or  fuch  like  Thing,    kept  only  for  Pleafure,  and  not  for  any  Lamb.  270. 
Profit,  though  they  be  in  the  Houfe  and  made  tame. 

No  not  by  taking  a  Blood-hound  or  Maftiff,  although  there  is  good  Ufe  of  them,  and  Co.  7.  18. 
that  a  Man  may  be  laid  to  have  a  Property  in  them,  fo  as  an  Action  of  Trefpafs  lieth  ^  Tref  V 
for  Taking  them ;  yet  in  regard  they  are  Things  of  fo  bafe  a  Nature,  no  Felony  can  be 
committed  by  taking  them. 

(a)  But  yet  to  take  a  Dog  of  any  Kind,  or  other  Thing  of  Pleafure,  from  the  Perfon 
«f  another,  or  out  of  the  PoflefTion  of  another,  and  in  his  Prefence,  if  it  be  done  with 
Force  or  Violence,  it  amounteth  to  the  Breach  of  the  Peace.  And  if  it  be  done  with 
Force,  and  by  the  Number  of  three  Perfons  or  more,  it  will  amount  to  a  Riot. 

(d)  Alfo  it  is  Felony  to  fteal  the  Flefh  of  any  tame  or  wild  Fowl,  or  of  any  Deer  or  Stamf.  25. 
other  Beaft  that  is  dead,  out  of  the  PoflefTion  of  another  Man. 

So  it  is  to  pull  the  Wool  from  the  Sheeps  Back,  or  to  kill  them,  and  to  take  the  Sheep  and 
Skin,  and  leave  the  Body  behind.  WooL 

But  note,  that  in  all  thefe  Cafes  of  Felony  aforefaid,  the  Thing  fo  taken  or  ftolen 
mufl  exceed  the  Value  of  12  d. 

Alfo  the  Taking  of  any  real  Chattel  or  Thing  is  no  Felony :  As, 

If  one  cuts  down  my  Tree,  or  my  Corn,  and  carrieth  it  away,  or  pulleth  and  ftealeth  Things  real. 
my  Apples  hanging  on  the  Tree,  and  carrieth  them  away  ;  thefe  arc  no  Felonies,  for  thefe  Stamf-  25 
Things  be  Part  of  my  Freehold,  till  they  be  fevered.  Co.^4^7'" 

But  if  I  gather  mine  Apples,  or  cut  down  a  Tree  or  Corn  of  mine  own,  then  it  is 
Felony  if  another  Man  mail  carry  them  away  feloniouily. 

And  by  the  Opinion  of  Mar.  if  a  Stranger  cuts  down  my  Tree  or  Corn  without  Title,  L^'  *s* 
and  another  Time  after  he  fetches  it  away,    that  will  prove  Felony,  becaufe  it  was  a  Cromp.  36. 
Chattel  fevered  when  he  took  it.  12  Air-  P-  3? 

Alfo  to  take  Lead  from  off  a  Houfe  or  Church  will  not  amount   to  Felony,  for  it  is    r'        . 
Parcel  of  the  Houfe  or  Freehold.  r    p' "'' 

(a)  But  this  is  now  altered  by  Statute  4  Geo.  2.  cap.  32.  by  which  it  is  enacted,  That  4  Geo.  4, 
all  Perfons  who  fhall  ileal  or  rip,  cut  or  break,  with  Intent  to  fteal,  any  lead,  iron  Bar,  c-  32- 
iron  Gate,  iron  Palifadoe,  or  iron  Rail,  fixed  to  any  Dwell ing-houle  or  other  Building, 
or  fixed  in  any  Garden,  Court- Yard,  Fence  or  Out-let  belonging  to  any  Dwelling-houfe 
or  other  Building,  fhall  be  guilty  of  Felony ;  and  fuch  Offenders  may  be  tranfported  for 
feven  Years :  And  all  Perfons  who  fhall  be  afTifting  in  ftealing,  or  in  fuch  ripping,  cut- 
ting or  breaking,  any  lead,  iron  Bar,  &c.  or  fhall  buy  or  receive  any  fuch  lead,  iron 
Bar,  &c.  knowing  the  fame  to  be  ftolen,  fhall  be  liable  to  the  fame  Punifhment  as  if  he 
had  ftolen  the  fame. 

(d)  Alfo  to  take  away  the  Evidence  of  a  Man's  Land,  or  any  Indenture  of  Leafe,  or  JPrhiiifi. 
any  Obligation,  Deed,  Specialty,  or  other  Writings,  be  they  in  or  without  a  Box,  it  is  Stamf.  25. 
no  Felony,  becaufe  they  cannot  be  valued  ;  and  again,  becaufe  they  concern  Inheritance,  L*™j  y ' 
Chattels  real,  or  Things  in  Action,  (a)  Yet  if  they  be  in  a  Box  unfealed,  it  feemeth  Br.'Cor.  1 
that  the  Taking  of  the  Box  feloniouily  is  Larceny  ;  but  if  the  Box  be  fealed,  and  have  Co  s-  ? "  ■ 
Writings  within  it,  the  Box  fhall  be  of  the  fam»  Nature  as  the  Writings  that  be  therein. 
10  Ed.  a,  fol,  16. 

(d)  So 
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scamf.  25.  {d)  So  to  take  away  an  Infant  in  Ward  is  no  Felony. 

TheOwmr  Alio  the  Taking  and  Carrying  away  of  fuch  Things  whereof  the  Owner  is  unknown, 

unknown.  jn  fome  Cafes  is  no  Felony  :  As  the  Taking  away  of  Treafure  that  was  hidden  or  left, 
Stamf.  zy.  ^e  jt  MoneV)  Bullion  or  Plate)  or  of  Wreck  of  the  Sea,  or  Goods  that  be  waived, 
265.°'  '  or  Strays  (before  they  be  lawfully  feifed,  &c.)  (a)  But  the  Takers  away  of  fuch  Trea- 
Br.  Cor.  176.  fare,  Wreck,  and  Waif,  fhall  be  punifhed  by  Fine  and  Imprifonmcnt.      22  Ajf.  p.  10. 

>Br.  Ccron.  96.  Fit.  Coron.  187.  &  265.  Vide  Brail,  lib.  3.  fol.  119  &  120. 
Dyer  99.  1  (^  And  yet  where  the  Goods  be  bona  cajufdam  hofninh  ignoti,  or  bona  cujufdam  mor- 
f  'h lZ  '  tui  &  ignoti,  or  bona  Parochianorum,  or  the  Goods  of  a  Church  or  Chapel,  as  (Bells, 
7  E.  4. 14,15.  Books,  Chalices,  Surplices,  Bell-ropes,  &c.)  or  the  Goods  of  any  Corporation  in  Time 
Br.  India-  0f  Vacation  ;  in  thefe  Cafes  there  be  Owners  of  them  to  fome  Purpofe,  and  therefore  it  is 
men  33'        Felony  to  {teal  fuch  Goods. 

Digging  up  a  One  Nottingham  digged  a  dead  Body  out  of  his  Grave,  and  took  away  his  Winding- 
deadBoy.  f]ieet .  tHis  was  holden  to  be  no  Feiony,  but  punifhable  as  a  Mifdemeanor,  and  the  Of- 
P  c\x.       fender  was  adjudged  to  be  whipped,  &c.  for  it.     This  was  at  Cambridge  Summer  Alfifes, 

contra.  Anno   1617. 

Hisown Goods.  Note  alfo,  That  a  Man  may  commit  Felony  by  Taking  his  own  Goods:  As, 
7H.  6.  43.  If  A.  do  lend  or  deliver  Goods  to  B.  to  keep,  and  after  A.  doth  take  them  away  felc- 
5H.7. 18.  nioufly,  or  privily  and  fraudulently,  (to  the  Intent  to  charge  B.  or  to  recover  Damages 
?Hawk.  f°r  tne  &me  againft  B.  by  an  Action  of  Detinue)  this  is  Felony  in  A.  and  yet  the  Pro- 
P.  C  c.  33,  perty  of  the  Goods  was  in  him.  (a)  Yet  M.  Brook,  Coron.  142.  makcth  a  S>ucere 
}.  30,  accord.   t]lcI.eof; 

Mar.  left.  12.       (d)  If  I  lend  my  Plate,  or  deliver  my  Goods  to  another  to  keep,  and  he  meltcth  my 
Cromp.  37.     piatSj  or  changeth  the  Fafhion  of  my  Goods ;  now  if  I  fhould  take  that  Metal  or  thofe 
Goods  felonioufly,  it  were  Felony  in  me,  becaufe  the  Property  is  altered  by  altering  of 
the  Fafhion.     See  a  little  before. 

If  the  Party  robbed   taketh   his  Goods  again  from  the  Thief,    and  fuffereth  him  to 

cfcape.     Vide  pojlea,  Tit.  Accefjaries. 

Cromp.  37.         A  Man  findeth  my  Purfe  iii  the  Highway,    and  being  afked  for   it,    denieth  it,    this 

P.  R.  129.      feems  to  be  no  Felony,  for  he  came  not  thereby  at  the  fir  ft  felonioufly.     (a)  But  by  the 

Levitical  Law  he  was  to  reftore  the  Thing  found,  with  an  Addition  of  the  fifth  Part 

more  thereto.     Levit.  6.  3,  5.     Numb.  5.  7. 

A  Man  hath  two  Chains,  the  one  of  Gold,  the  other  of  Copper,  and  he  felleth  the 
gold  Chain,  and  delivereth  it,  and  prefently  after  he  fecretly  conveys  away  his  gold 
Chain,  and  puts  the  copper  Chain  in  the  Place  thereof:  This  is  Felony.  LeBure 
M.  Cook. 

So  if  one  taketh  away  my  Horfe,    and    leaveth  another  of  his  (which  is  like  unto 
mine)  inllead  thereof;  this  is  Felony.     Ibidem. 
Cromp.  37.         /^)  A  Man  cometh  to  my  Wife,  or  to  my  Servant,  with  a   falfe  Meffage,  Token  or 
54'     Letter  made  in  my  Name,  and  thereby  getteth  my  Goods:  Yet  this  is  no  Felony,  but  it 
fha!l  be  punifhed  by  the  Statute  of  33  II.  1.  cap.  1.     Stcantea,  Tit.  Counterfeiters. 

CHAP.    CLVII. 

What  Perfons  are  chargeable  in  Larceny. 

m/e.  A    Feme  Covert  doth  fteal  Goods  by  the  Compulfion  or  Conftraint  of  her  Hufband  ; 

27  Air.  40.     £~\  this  is  no  Felony  in  her.     F.  Coron.   160.     (a)  &   Fitz.  Coron.   199.     Br.  Coron. 

Sramf.26.142.  108.     For  where  the  Words  of  the  Law  are  broken  by  Compulfion,  there  the  Law  is  not 

Plo.  19.         offended,  neither  fhall  any  Perfon  be  damnified  for  doing  a  Thing,  whereto  he  is  forced 

1  h.h.  P.  C.  or  compelled,  but  fuch  Compulfion  fhall  be  a  good  Excufe  in  our  Law. 
434,516. 

Mar.  ka.  12.      (</)  But  if  by  the  Compulfion  of  her  Hufband  fhe  committeth  Murder,  this  is  Felony 

in  them  both. 
27  AK.  40.         If  a  Feme  Covert  doth  fteal  Goods  by  the  Command  or  Procurement  of  her  Hufband, 
See  Stamf.  26,  ^ wjthout  anv  Conft raint)  this  hath  been  holden  to  be  Felony  in  her.     M.  Bra&on  alfo 
P^R.  130.      faith  it  is  Felony;  for  Licet  uxor  obedire  debeat  viro,  in  atrocioribus  tamen  non  eft  ei  obe- 
?b'dC°r' ,oS-  diendum.     But  M.  Stamf.  and  others  are  of  another  Opinion. 

4  00  If 
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(a)  If  the  Hufband  and  the  Wife  join  in  committing  Treafon,  the  Neceflity  of  Obe-F  Co.  130. 
dience  doth  not  excufe  the  Wife's  Offence,  as  it  doth  in  Felony,  becaufe  it  is  ag.iinft  the  ^mb2257" 
Commonwealth  ;  for  Privilegium  non  -valet  contra  Rempublica?n. 

(d)  But  if  the  Hufband  and  the  Wife  together  fteal  Goods,  this  fliall  be  taken  to  be 
the  only  Act  of  the  Hufband,  and  not  to  be  Felony  in  the  Wife.  Vide  Statnf.  26. 
(a)  &  Lamb.  Fitz.  Coron.  160.  &  Ba.  31  &  37.  that  the  Wife  can  neither  be  Prin- 
cipal or  Acceffary,  in  regard  of  the  Subjection  and  Obedience  fhe  oweth  to  her 
Hufband. 

And  yet  Mr.  BracJon  feems  to  be  of  another  Opinion  herein,  faying,  Quid  eritfi  uxor 
cum  viro  conjuncla  fuerit,  vel  conj'efj'a  fuerit,  quod  viro  Juo  con/ilium  prajiiterit  &  auxili- 
um  ?  N unquid  tenebuntur  umbo  ?  Imo,  ut  videtur.  (And  a  little  after  he  faith)  Alter 
eorum  potejl  ejj'e  malm  per  J'e,  &  alter  bonus  ;  ita  uterque  eorum  pojjit  fimul  £?  conjuniJim 
eJJ'e  mains. 

And  again,  Si  cut  J'unt  participes  in  crimine,  ita  debent  e(fe  parti cipes  in  poena. 
Ibidem. 

And  Mr.  Braclon  feemeth  to  make  this  Difference,  That  although  the  Wife  may  con- 
ceal her  Hufband's  Offence  in  cafe  of  Felony,  (as  alfo  fhe  may  relieve  and  keep  Company 
with  him,  knowing  him  to  be  a  Felon)  Confentire  tamen  non  debet  Felonia  viri  fui,  ne- 
que  effe  coadjutrix  Jed  Feloniam  &  jiequitiam  viri  impedire  quantum  pojjit.  And  accord- 
ingly at  Cambridge,  at  Lent  Affifes,  Anno  161 9.  the  Wife  was  in  fuch  Cafe  indicted  and 
arraigned  with  the  Hufband  for  robbing  a  Windmill. 

Again  at  Cambridge,  Lent  Affifes,  1620,  one  William  Hougthon,  and  Katharine  his 
Wife,  were  together  indicted  and  arraigned  for  Stealing  certain  Apparel :  And  the  Huf- 
band and  Wife  were  indicted  for  the  like  at  Lent  Affifes,  Anno  Dom.  1624. 

Alfo  the  Wife  is  chargeable  for  Trefpafs  done  by  her  and  her  Hufband  together ;  and 
therefore  it  fliall  be  fafe  for  the  Juftice  of  Peace,  in  fuch  Cafes,  to  commit  the  Wife  to 
Gaol  as  well  as  the  Hufband. 

And  yet  for  this  Cafe  of  a  Trefpafs  committed  by  the  Hufband  and  Wife,  Sir  Fr.  Ba- 
con giveth  this  Rule,  ExcuJ'at  aut  extenuat  delictum  in  Capitahbus  quod  non  opcratur  idem 
in  Civilibus :  j'c.  In  capital  Caufes,  in  favorem  vita,  the  Law  will  not  punifli  in  fo 
high  Degree,  except  the  Malice  of  the  Will  and  Intention  appear,  p.  36,  37. 

(d)  But  a  Woman  Covert  alone  by  herfelf  (the  Hufband  not  knowing  thereof)   may  Stamf.  26. 
commit  Larceny,   and  may  be  either  Principal  or  Acceffary  :    As  if  fhe  fteal  another 
Man's  Goods,  or  receive  the  Thief  that  ftealeth  them  ;  or  fliall  receive  ftolen  Goods  into 
her  Houfe,  knowing  them  fo  to  be ;  or  fliall   lock   them  up  in  her  Cheft  or  Chamber, 
her  Hufband  not  knowing  thereof:  And  in  fuch  Cafes,  if  her  Hufband  fo  foon  as  he  Fitz.C0r.38v 
knoweth  thereof,    do   forthwith  forfake   his   Houfe  and  her  Company,    and  make  his  £«  Stamf.  26. 
Abode  elfewhere,  he  fliall  not  be  charged  for  her  Offence ;   whereas  otherwife  the  Law 
will  impute  the  Fault  to  him  and  not  to  her. 

(a)  M.  BracJon  faith  farther,   In  certis  ca/ibus  de  furto  tenebitur  uxor,  ji  furtum  inve-  Braft.  lib.  3. 
niatur  j'ub  clavibus  J'uis,  quas  quidem  claves  habere  debet  uxor  Jub  cujlodia  &  cura  fua;clz- 
Claves,  viz.  difpenjk  juce,  area  Jua,  fcrinii  J'ui  :    &  Ji  aliquando  furtum  j'ub  clavibus 
ijlis  inveniatur,  uxor  cum  viro  culpabilis  erit,  J'c.  vir  Ji  confenferit ,   vel  rem  ei  War- 
rantizabit. 

(d)  Goods  are  delivered  to  the  Huiband  to  keep,  and  his  Wife  ftealeth  them,  it  is  no  Mar.Lea.12. 
Felony.     Otherwife  it  is,  if  the  Huiband  had  delivered  them  to  a  Stranger,  and  then  the 
Wife  had  taken  them  felonioufly  out  of  the  Poffeffion  of  the  Stranger,  this  had  been  Fe- 
lony in  the  Wife. 

Alfo  the  Wife  fhall  not  be  accounted  a  Felon  for  Taking  or  Stealing  the  Goods  of  her  F.  Cor.  455. 
Hufband :  And  if  the  Wife  do  take  her  Hufband's  Goods  fecretly,  and  deliver  them  to  J^J*"' 

a  Stranger,  knowing  thereof,  yet  this  is  no  Felony  in  the  Stranger.  Abr.d'Aff. 

, —  foi.71. 

But  if  a  Man  do  take  away  another  Man's  Wife  with  her  Hufband's  Goods  againft  the  Br.  Cor.  7-. 
Wife's  Will,  this  is  Felony  by  the  Statute  Wejlm.  2.  cap.  34.  as   it  feemeth.     And  fo  if  pr°£p;330J' 
any  Man  takes  another  Man's  Wife  with  her  Hufband's  Goods  againft  the  Hufband's 
Will,   this  alfo  is  Felony. 

(a)  If  a  married  Woman  fliall  deliver  to  her  Adulterer  her  Hufband's  Goods,  this  is  Fe-  Vide  1  H.  II 
lony  in  the  Adulterer.     LeBure  Mr.  Cook. 

(d)  And  if  the  Hufband  commit  Larceny,  and  the  Wife  knowing  thereof,  do  receive 
or  relieve  him,  &c.  fhe  is  not  thereby  Acceffary  to  the  Felony.  Vide  pojlea,  Tit. 
Acceffary. 

4  X  (0  Note, 


5^4  Felonies  by  the  Common  Law.    Chap.  198. 

2i  Jac.  i.c.6.  (fl)  Note,  That  a  Woman  convicted  of  or  for  the  felonious  Taking  of  any  Money, 
Goods  or  Chattels  above  the  Value  of  12  d.  and  under  10  s.  or  as  AccefTary  to  any 
fuch  Offences,  being  no  Burglary  nor  Robbery  in  or  near  the  Highway,  nor  the  feloni- 
ous Taking  of  any  Goods  from  the  Perfon  of  another  privily,  fhall  for  the  fnft  Offence 
be  branded  in  the  Hand,  and  farther  puniihed  by  Imprifonment  or  Whipping,  at  the 
Difcretion  of  the  Judge  or  Juftice,  before  whom  fhe  lhall  be  fo  convicted. 
Servants.  '1  (,/)•  if  a  Servant,  by  the  Compulfion  of  his  Mafter,  ileal  another  Man's  Goods,  this 
1  H.  H.  P.  C.  js  Felony  in  them  both,  notwithstanding  fuch  Compullion.     See  more  or  Servants  here 

'  before,  fub  hoc  Tit. 

Ideotmnd  An  lJeot,  Lunatick,  dumb  or  deaf  Perfon,  and  an  Infant,  are  chargeable  in  Larceny, 

after  the  fame  Sort  as  they  are  chargeable  in  Homicide,  which  fee  here  before  in  Man- 
See  1  H.  H.  ftaughter.     And  yet  if  an  Infant  (hall  commit  Larceny,  and  (hall  be  found  guilty  therc- 
P.  C.  25, 26,  of  before  the  Juftices  of  Peace,  it  (hall  not  be  amifs  to  refpite  the  Judgment;  and  fo  it 
hath  often  been  done  by  the  Judges.     See  Stamf.  27.  &  3  H.  7.  jol.  1.  b.  &  12.  b.  &? 
35  if.  6.  11.  Br.  Covert,  80. 

(a)  At  Cambridge  AfTifes  in  Lent  16 19.  before  Sir  Henry  Montague  and  Sir  John 
Dodderidge,  Judges  of  Affile  there,  they  fitting  together  upon  the  Prifoners,  an  In- 
fant about  14  Years  of  Age  was  arraigned  before  them  of  Felony,  and  was  found  guilty, 
and  upon  Demand  of  his  Clergy  had  the  fame  allowed  him,  and  was  burnt  in  the 
Hand. 

The  like  was  done  there  at  Lent  Affifes  1624.  before  Sir  Randal  Crew,  Lord  Chief 
Juftice.     See  DoB.  &  Stud.fol.  148. 
Left.M.Cook.       A  Bailiff,   &c.  diftraineth  fecretly  for  Rent,  and  after  felleth  the  Diftrefs,  and  when 
the  Owner  demandeth  his  Goods  which  were  fo  diftrained,  the  Bailiff  denieth  them  ;  this 
is  Felony. 
Ibid.  If  an  Efcheator  or  other  Officer  tellcth  a  Man  that  he  is  outlawed,  when  he  knoweth 

he  is  not  outlawed,  and  by  Colour  thereof  he  taketh  his  Goods  ;    this  is  Felony.     But 
if  the  Party  be  indeed  outlawed,  and  the  Officer  cometh  to  take  his  Goods,  and  the  other 
Party  fheweth  him  a  Superfedeas,  and  notwithstanding  the  Officer  taketh  away  his  Goods ; 
this  is  no  Felony. 
Vide  Dak.  if  an  Officer  mail  levy  any  Duty  for  the  King  without  Warrant,   this  is  Felony. 

Shenff,c.i26.      gQ  wnere  anv  officer  fhall  levy  any  Duty  without   fufficient  Warrant  or  Authority, 
and  fhall  after  convert  the  fame  to  his  own  proper'  Ufe,  it  feems  to  be  Felony. 


CHAP.    CLVIH. 

Other  Felonies  by  the  Common  Law. 


Burning  of      "T)Urning  of  a  Barn  (which  is  adjoining  to  a  Dwelling-houfe)  in  the  Night  felonioufly, 
11  H.  7.  i.    -t-^  i%  Felony  by  the  Common  Law. 


Co.  4. 20.  So  is  it  to  burn  a  Barn  (in  the  Day-time)  having  Corn  in  it,  and  though  it  adjoined 

Lamb.  262.     not  to  flie  Dwelling-houfe. 

3  H.  7.  10.  a.      Burning  of  any  Dwelling-houfe,  or  other  Houfe,   Parcel  thereof,  willingly  and  felo- 
sta'mV!  ,69'     nioufly  done,  is  Felony  by  the  Common  Law,  whether  it  be  done  by  Night  or  by  Day. 

Br.  Cor.  135, 

155,226.  Burning    of  any  other   Houfe,    or  of  a  Stack  of  Corn,    felonioufly,    fecmeth  alfo 

Fit.  169. b.  to  be  Felony  by  the  Common  Law:  For  the  Words  of  the  Statute  of  Wejlm.  1. 
Scam '-6*9  caP'  J5"  (wn^c^  Statute  feemeth  to  be  but  a  Rehearfal  of  the  Common  Law,  Br. 
Mainpr.  78.)  ordain,  That  fuch  as  be  taken  for  Houfe-burning  (generally)  felonioufly 
done,  be  not  bailed  :  And  of  that  Opinion  feemeth  Mafter  Britton,  who  wrote  prefently 
after  the  Making  of  the  fame  Statute  ;  Britton,  fol.  16.  (a)  See  Statute  Winchcft.  13  E.  1. 
cap.  1.  &  28  E.  1.  cap.  17.  And  it  appeareth  alfo  by  Britton,  lib.  1.  cap.  17.  that  fuch 
Offenders  were  by  the  Common  Law  to  have  been  burned.     Fitz.  269.  b. 

The  Book  called  the  Mirror  of  Juftice,  amongft  other  Capital  Offences  hath  this,  Le 

crime  de  Arjhi :  And  he  defcribeth  the  Offenders  in  this  Sort,  Ardours  font  qui  ardent 

Citie,   Ville,  Meafon,  Home,  Beafx,  ou  auters  Chattels  de  lour  Felony  in  temps  de  Peace, 

pur  pain  ou  vengeance. 

Vide  i  Hawk.      If  a  Man  will  burn  his  own  Houfe  willingly,  this  is  no  Felony.    But  if  by  fuch  Burn- 

p.  c.  c.  39.    -ng  ke  kurneth  his  Neighbour's  Houfe,  this  feemeth  to  be  Felony. 

*'3'  1  A 


Chap.  1^9.  Felonies  by  Statute.  399 

A  Man  intending  to  burn  another  Man's  Houfe,    cafteth   Fire  thereupon,  and  after  iH.H.P.C 
that  is  kindled  and  burnt  in  part,  it  is  quenched  ;    this  is  Felony,  although  the  whole  568,  3<59- 
Houfe  were  not  burnt  down. 

So  it  feemeth,   if  a  Man  fhootefh  unlawfully  in  an  Hand-gun,  and  the  Fire  thereof  v'de '  Ha!l5 
fetteth  another  Man's  Houfe  on  fire  and  burnetii  it  down,  this  is  Felony.     Okfare*  H,iA'  P' C' 

(d)  If  an  Indictor  (or  Juror)  in  cafe  of  Treafon  or   Felony,  fhall  difcover  the  King's  L/wJT 
Council   and   his    Fellows,    it    hath    been    adjudged    Felony.     Vide  anica,    Tit.   Petty 
treafon. 

Refcuing,  or  taking  away  from  an  Officer,  any  Offender,  who  is  attainted,  imprifon-  Refiout. 
ed,  or  but  arrefted  for  Felony,  fuch  Refcoits  is  Felony,    as  well  in  him  that  made  the  '  H-  7-  '%■ 

Re /cons,  as  in  him  that  is  refcued.     See  more  infra.  Br.  Cor.  1;-, 

J       '  -'  130. 

Scamf.  31b. 

Alfo  when  a  Man-  hath  arrefted  another  for  Felony,  and  after  letteth  him  go  at  Li-  Efcape. 
berty,  this  is  a  wilful  Efcape,  and  fhall  be  adjudged  Felony  in  him  that  did  fo  let  him  9H-4>  «z- 
efcape.     And  in  Cafe  of  Treafon  fuch  Efcape  is  Treafon.     See  paido  poftea. 

Breaking  of  Prifon  (before  the   Stat.   De  frangentibus  prijbnam,   made  1  E.  2.)  was  Breai'"g  °f 
Felony  by  the  Common  Law,  for  what  Caufe  foever  he  was  in  Prifon,   yea,  though  he  „     .' 
had  been  imprifoned  but  for  a  Trefpafs.     But  now  that  Statute  hath  changed  the  Com-  SatiiSfJt:' 
mon  Law  therein  :  So  that  now,  if  a  Man  be  imprifoned  or  arrefted,  or  taken  for  Tref-  >  F-  2-  &  p- 
pais,  and  do  make  an  Efcape,  or  be  refcued  by  a  Stranger,  this  is  but  fineable  at   this  Prif'  s' 
Day. 

(a)  If  any  Offender  which  is  adjudged,  or  otherwife  by  Law  is  to  abjure  the  Realm,  objuration. 
fhall  depart,  and  after  fuch  Departure  fhall  return  again  without  the  King's  Licence; 
then  if  the  Caufe  for  which  he  did  abjure  were  Felony,  the  Offender  fo  returning  (hall 
have  Judgment  of  Life  and  of  Member  by  the  Common  Law.  But  if  the  Cafe  were  not 
for  Felony,  then  the  Offender  by  the  Common  Law  fhall  be  taken,  and  only  make  a 
Fine  to  the  King.  But  now  fee  the  Statute  of  35  Eliz.  1  &  2.  where  it  is  made  Felony 
alfo  for  Popifli  Recufants,  or  other  Sectaries,  which  are  to  abjure,  if  after  Abjuration 
they  fhall  return  without  the  King's  Special  Licence.     See  hie  poftea. 

CHAP.    CLIX. 

Felonies  by  Statute. 

IF  any  Man,  being  the  King's  fwom  Servant,  &c.    fliall  confederate,  imagine,  com-  C^/p'^y- 
pals  or  confpire  with  another  to  deftroy  the  King,  or  any  Lord  of  this  Realm,   or  any  *  *!•  J- c- *4- 
other  fwom  to  the   King's  Council,  or  the  Steward,    Treafurer  or   Comptroller  of  the 
King's  Houfe,  it  is  Felony  :   But  what  the  Juftice  of  Peace  may  do  herein,  fee  antea  Tit. 
Felony. 

Breaking  of  Prifon  by  one  being  therein  for  Felony,  or  by  one  being  a  Prifoner  for  $reak'»g  °f 
Felony,  is  Felony.  1E.T. 

P.  Felon.  1  j. 

(a)  And  yet  by  the  Common  Law,  if  the  Prifon  had  been  broken  by  the  Party  him- 
felf,  it  had  been  Felony,  whatfoever  the  Caufe  of  his  Imprifonment  were,  yea,  although 
it  were  but  for  a  Trefpafs.     Vide  Stamf.  30.  c.  &  M.  Finch,  lib.  2. 

But  now  by  the  Statute  1  Ed.  2.  it  is  no  Felony,  except  the  Prifoners  were  there  com- 
mitted for  Felony.  Vide  Co.  Lift.  2  Part  589.  upon  the  Statute  de  frangentibus  Prifo- 
nam.  Fitz.  Cor  on.  248.  Efcape  non  adjudicabitur  verf  ipfum  qui  commiff.  ejl  pro 
tranfgrefj. 

(c/)  Now  every  one  who  is  under  Arreft  for  Felony  is  a  Prifoner,  and  that  as  well  without  Dyer  99. 
the  Prifon  as  within,  or  in  the  Stocks  in  the  High  Street,  or  in  the  Poffeffion  of  any  that    1IK  '       z 
hath  arrefted  him,  or  that  hath  the  Keeping  of  him  being  arrefted  for  Felony. 

And  therefore  if  any  Perfon  who  is  under  Arreft  for  Felony,    or  Suspicion   thereof,  E/cap*. 
(whether  he  be  in  the  Gaol  or  out,  or  but  in  the  Stocks,  or  but  in  the  Poffeffion  of  any 
that  hath  arrefted  him)   if  he  fliall  make  an  Efcape,  this  is  a  Breaking  of  Prifon  in  fuch 
Prifoner,  and  is  Felony. 

(a)  And  yet  one  committed  to  the  Conftable,  by  the  Juftice,  for  Sufpicicn  of  Felony,  '  ER3-  'T 
making  an  Efcape  from  the  Conftable,  was  after  taken  again,  and  indicted  and  arraigned 
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for  that  Felony,  and  by  the  Jury  of  Life  and  Death  was  found  Not  guilty  of  that  Fclcnv, 
and  after  was  indicted  for  the-IEfdape :  But  here,  confiderirg  the  Prifcner  was  found  Not 
guilty  of  the  fii  ft.  Felony,  therefore  his  Efcape  from  the  Conftable  was  holden  not  to  be 
Felony ;  and  lb  I  have  known  the  Jury  directed  by  the  Judge  of  Affize. 

Before  the  Statute  cf  i  Ed.  2.  if  it  had  not  been  the  King's  Prifon  which  had  been 
broken,  it  had  been  no  Felony,  as  it  appeared  by  Brit.  fol.  ij.  And  with  him  alio 
sgreeth  the  Book  called  the  Mirror  of ju/iice,  lib.  2.  who  faith  thus,  Gaole  ncjl  outer 
cioj'c  que  common  Prifon,  &  mil  avera  tiels  forjq;  le  Roy :  Private  Prifcn  eft  dauter,  dont 
a  ekefcun  lift  de  J'caper  que  poet,  ft  non  que  il  face  trefpafs  que  efcape. 

{dj  But  note,  that  at  this  Day  there  is  no  Difference  whole  Prifon  the  Offender  both 
break,  whether  it  be  the  King's  Prifcn,  the  Lord's  of  a  Franchife,  or  any  other  Perfon's  [a] ; 
for  the  Letter  of  the  Statute  is,  Prifonan  frangentibus,  and  not  Frijonam  noftram :  So 
that  whole  Prifon  fcever  it  be  which  is  broken,  it  is  within  the  Ccmpafs  cf  this  Statute. 

Alio  whether  it  be  a  common  Gaol,  or  a  private  Gaol  or  Prifcn,  yea  or  but  the  Con- 
ftable's  Hcufe,  or  the  Houfe  of  any  other  Perfon  who  hath  the  Cuftcdy  of  him  for  Fe- 
lony, there  is  no  Difference;  for  thefe  are  Prifons  for  the  Time,  and  fo  within  both  the 
Words  and  Meaning  of  this  Statute. 

Alio  by  this  Statute  the  Breaking  of  Prifon  is  Felony  in  the  Prifoner  himfelf.  And  yet 
if  the  Prifon  lhall  be  on  Fire  by  Cafualty,  and  they  within  fhall  break  the  Prifcn  for  fa- 
ving  ofthemfelves;  this  is  no  Felony,  but  excufableby  the  Law  of  Nature. 

[d)  And  if  a  Stranger  doth  break  the  Prifon,  or  open  the  Stocks,  or  make  a  Refcous, 
whereby  one  imprifoned  or  arrefted  for  Felony  efcapeth ;  this  is  Felony  both  in  the 
Prifoner  and  in  the  Stranger,  although  the  Prifoner  was  never  indicted  cf  the  Felony. 

By  fome  Opinions,  if  a  Stranger  fhall  diflurb  the  arrefting  of  a  Felon,  it  is  no  Felony, 
except  the  Felon  were  taken  and  arrefted,  and  after  refcued  :  Yet  Fitz.  Jujl.  P.  fol.  114. 
faith,   that  fuch  Diftuibance  before  Arreft  is  Felony. 

If  a  Prifoner  be  refcued  at  the  Gallows,  or  as  he  is  going  to  Execution,  this  is  a  Break- 
ing of  Prifon,  and  Felony  within  the  Statute,  [a)  And  yet  note  this  Difference;  fc.  that 
if  a  Felon,  in  going  to  his  Execution,  &c.  be  refcued  from  the  Sheriff,  this  is  Felony,  if 
it  be  prefen ted  before  the  Juftices,  &c.  and  fo  found  by  Inqueft  :  But  otherwife  it  is,  if  it 
cometh  in  by  the  Return  of  the  Sheriff,  there  is  no  Felony.  1  H.  7.  fol.  6.  Fitz.  In- 
dictment 30. 

(d)  If  a  Gaoler,  a  Conftable,  or  any  other  which  hath  a  Prifoner  under  Arreft  for 
Felony,  or  Sufpicion  thereof,  voluntarily  luffereth  him  to  go  at  Liberty  ;  though  this  be 
no  Breaking  of  Prifon,  yet  'tis  Felony  in  the  Gaoler,  Conftable,  or  him  that  letteth  fuch 
Prifoner  elcape,  but  it  is  no  Felony  in  the  Prifoner;  but  if  fuch  a  Prifoner  fliall  efcape  by 
the  Negligence  of  his  Keeper,  then  the  Felony  refteth  in  the  Prifoner  only,  and  not  in  the 
Gaoler,  &c. 

(a)  If  any  Man  arreft  another,  and  after  voluntarily  lets  him  go  at  large,  if  the  Arreft  were 
for  Felony,  it  is  Felony  in  him  that  fo  lets  his  Prifoner  go  ;  if  the  Arreft  were  for  Treafon, 
itisTreafon,  and  if  for  Trefpafs,  it  is  Trefpafs,  Gf  Jic  de  funilibus. 

If  the  Gaoler  or  Keeper  fhall  marry  a  Felon  which  is  in  his  Gaol,  this  is  an  Efcape: 
But  quare,  whether  it  be  Felony  in  the  Gaoler  or  no. 

If  a  Gaoler  lhall  let  a  Felon  to  Mainprife  which  is  not  bailable,  dicitur  that  this  is  no 
Felony,  but  finable:  For  although  it  were  voluntary,  yet  it  was  per  Ignorance  del  Ley. 
But  quare  hereof,  for  that  the  Gaoler  hath  no  Authority  to  let  any  Prifoner  to  Bail ;  and 
the  Prifoner  being  in  for  Felony,  the  Sheriff  at  this  Day  hath  no  Authority  to  bail  fuch  a 
Prifoner,  except  it  be  by  Virtue  of  the  King's  Writ,  &c. 

If  the  Conftable,  or  other  Officer,  fhall  voluntarily  fuffer  a  Thief,  being  in  his  Cuftody, 
to  go  into  the  Water  to  drown  himfelf,  this  Efcape  is  Felony  in  the  Conftable,  and  the 
Drowning  is  Felony  in  the  Thief,  quia  Felo  de  fe. 

Otherwife,  if  the  Thief  fliall  fuddenly  (without  the  Affent  of  the  Conftable)  kill, 
hang,  or  drown  himfelf,  this  is  but  a  negligent  Efcape  in  the  Conftable. 

(d)  The  voluntary  letting  of  a  Felon  to  elcape  who  is  not  arrefted  for  Felony,  though 
he  knoweth  of  the  Felony,  yet  it  is  no  Felony ;  neither  can  it  be  an  Efcape  without  an 
Arreft  :  And  yet  fuch  an  Offender,  being  an  Officer,  may  for  fuch  his  Negligence  or  De- 
fault be  indicted  and  fined,  as  it  feemeth  by  the  Words  of  the  Commiflion.  Quare  if  he 
be  not  acceffary  to  the  Felony.     See  Br.  Efcape  43. 

Note,  that  a  Man  is  always  faid  to  be  in  Prifon,  fo  long  as  he  is  within  the  Sight  of 
the  Gaoler,  or  of  him  that  hath  him  in  Cuftody,  though  he  do  break  away  or  efcape. 

1  (a)  For 

\ 
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(a)  For  an  Efcape  is  properly,  when  a  Prifoner  fhall  efcape  or  get  out  of  the  View  of  Fr&P&fit. 

his  Gaoler  or  Keeper,  and  lhall  be  taken  again  by  frefh  Suit.  Stamf.  33. 

Br.  Efc.  4.  Sc 

(d)  And  if  a  Prifoner  fliall  make  an  Efcape  (of  his  own  Wrong,  and  without  the  Con-  '?'e. 
feat  of  the  Gaoler,  or  other  Perfon  that  hath  him  in  Cuftody)  tho'  he  efcape  out  of  their  Stamf^.b.c 
Sight,  and  into  another  County,  yet  if  he  be  taken  again  upon  freJJj  Suit,  before  the 
Gaoler,  &c.  be  fued,  or  hath  fined  for  the  Efcape  (though  it  be  feven  Years  after)  yet 
this  is  no  Efcape,  as  it  feemeth,  for  which  the  Officer  lhall  be  charged;  for  there  is  no 
Prejudice  to  the  King  by  the  Efcape,  though  it  be  Felony  in  the  Prifoner  as  aforefaid,  and 
a  Breaking  of  Prifon  in  him,  Co.  3.  44  &  52.  accordeth  in  Cafe  of  a  Prifoner  taken  in 
Execution,  that  fliall  make  an  Efcape  of  his  own  Wrong. 

If  a  Gaoler,  or  other  Officer,  &c.  fliall  licence  his  Prifoner  to  go  abroad  for  a  Time,  Co.  3.  44. 
and  to  come  again  ;  this  is  an  Efcape,  becaufe  the  Prifoner  is  found  out  of  the  Bounds  of  Stamf-  3J-  c' 
his  Prifon,  though  the  Prifoner  return  again,  according  as  he  fhall  be  prefcribed ;  and  fo 
is  it,  if  the  Officer  fliall  fuffer  his  Prifoner  to  go  abroad  for  a  Time  by  Bail,  this  is  an 
Efcape :  Yet  they  are  holden  in  both  Cafes  to  be  but  negligent  Efcapes  in  the  Officer,  and 
fo  but  finable.  But  quare,  for  the  Gaoler  and  other  Officers  ought  to  keep  their  Prifoners 
in  Salva  &  artfa  cuflodia.     Vide  poft  Tit.  Imprijbnmcnt '.  &  43^' Hi 

Note,  that  the  Sheriff  of  every  County  fhall  have  the  Keeping  of,  and  fliall  be  charp-e- 
able  and  charged  with  the  Common  Gaol  and  Prifon  of  the  fame  County,  and  with  all 
the  Prifoners  therein  ;  and  muft  put  in  fuch  Gaolers  or  Keepers  for  whom  they  will  an- 
fwer,  as  appeareth  by  the  Statutes,   14  E.  3.  cap.  10.  C7  ig  H.  7.  cap.  10.  which  alfo 
feemeth  to  have  been  the  Common  Law  before,  as  you  may  fee  by  the  Preamble  of  the 
Statutes  of  14  E.  3.  &  Co.  4.  34.     And  therefore  the  High  Sheriff  himfelf  fliall  be  an- 
fwerable  for  an  Efcape  of  a  Felon,  fuffered  by  his  Gaoler,  and  may  be  indicted  for  the 
fame.     (See  the  Precedents  in  hambard,  Weft,  Crompton).     And  fo  the  High  Sheriff,  as  6  H.  7.  fi. 
he  hath  an  Office  of  great  Antiquity,  Truftand  Authority  (for  the  Time,)  fo  withal  it  is  ^'ft  M3' 
a  Place  of  great  Peril  and  Charge;  and  if  the  Rigour  of  the  Law  fliould  be  laid  upon  Co.  4.  98. 
them,  then  fliould  they  have  a  warm  Office,  and  be  well  rewarded.     But  in  fuch  Cafes  I  Lam-  "S- 
have  obferved  the  favourable  Expofition  and  Dealing  of  the  Learned  and  Reverend  Judges.  Temp.  EI. 
Firft,  you  fliall  find  in  Sir  Ediv.  Coke 's  Reports,  lib.  9.  f.  98.  that  the  Gaolers  who  have 
the  actual  Poffcffion  fliall  be  anfwerable  for  Efcapes,   if  they  have  wherewith :  Alfo  Pop- 
ham  Chief  Juftice  did  caufe  one  Staver  (a  Gaoler  at  Cambridge)  to  be  indicted,  arraigned, 
and  hanged,  for  an  Efcape  of  a  Felon  fuffered  by  him. 

(#)  In  the  Docl.  &  Stud,  dialog.  2.  cap.  42.  this  Difference  is  taken  ;  fc.  that  if  the 
Efcape  were  by  Default  (  fc.  a  negligent  Efcape)  of  the  Gaoler,  that  the  King  may  charge 
the  Gaoler  if  he  will,  or  the  Sheriff  may  be  charged  by  Reafon  of  the  Statute  14  E.  3. 
cap  .  9. 

But  if  it  be  a  wilful  Efcape  in  the  Gaoler,  which  is  Felony  in  him,    the  Sheriff  fliall  iH.H.  P.  C. 
not  be  bound  to  anfwer  to  the  Felony.     (See  there  fol.  135.  &  147.)     But  there  the597' 
Sheriff  may  be  fined  to  the  Value  of  his  Goods.    Stamf.  35.  b. 
(d)  Now  an  Efcape  is  of  two  Sorts :  Voluntary  and  negligent. 

Voluntary  Efcape  is,  where  one  doth  arreft  or  hath  imprifoned  another  for  Felony  (or  Efiape  U  of 
other  Offence,)  and  after  voluntarily  letteth  him  go  at  Liberty  where  he  will.  '™°  v"**- 

Negligent  Efcape  is,  when  the  Party  arrefted  or  imprifoned  doth  efcape  againft  the  stamf.  33. 
Will  of  him  that  arrefted  or  imprifoned  him,  and  is  not  freflily  purfued  and  taken  again 
before  he  hath  loft  the  Sight  of  him  which  efcaped ;  the  Penalty  whereof  feemeth  to  be 
onlv  a  Fine  at  the  Discretion  of  the  Judges  or  Juftices  :  Yet  fee  Stamf  35.  k.  a  Difference 
of  the  Fine :  Where  the  Prifoner  is  attainted,  le  Fine  jerra  C.  I.  where  but  indicted  C.  s. 
and  where  only  taken  upon  Sufpicion,  femble  di/puniftable.  Square  &  vide  F.  Coron.  224, 
316,  454.  &  hie  infra,  that  in  Cafe  of  a  Trefpafs  a  negligent  Efcape  is  finable. 

But  for  voluntary  Efcape,  if  the  Arreft  or  Imprifonment  were  for  Felony,  it  fhall  be  Stamf.  32. 
adjudged  Felony  in  him  which  did  voluntarily  fuffer  the  Prifoner  to  efcape;  and  if  the 
Arreft,  &c.  were  for  T reafon,  it  fhall  be  adjudged  Treafon  ;  and  if  the  Arreft  or  Im- 
prifonment were  for  a  Trefpafs,  it  fhall  be  adjudged  a  Trefpafs ;  and  yet  fee  Fitz.  Coron. 
248.  Efcape,  non  adjudicabitur  pro  tranfgr.  (a)  And  in  Cafe  of  Felony  there  is  no  Dif- 
ference, whether  the  Felon  be  arrefted  by  an  Officer,  or  by  another.     See  Br.  Cor. 

Alfo  in  Cafe  of  a  Trefpafs,  or  other  Offence  of  what  Kind  foever,  (being  neither 
Treafon  nor  Felony)  there  feemeth  no  Difference,  whether  the  Efcape  fuffered  by  the 
Officer  be  voluntary,  or  negligent ;  but  that  the  Officer  in  both  Cafes  fhall  be  fined  for 

4  Y  fuch 
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fuch  an  Efcape,  according  to  the  Quantity  of  his  Fault,  by  the  Difcretion  of  thofe  that 
(hall  be  Judges  of  it.  - 

c  Ann.  c.  6.  Any  Perfon  having  the  Benefit  of  Clergy,  and  being  committed  to  the  Home  or  Cor- 
rection, andefcaping,  and  being  re-taken,  fhail  be  brought  before  one  of  the  Judges,  or 
two  Juftices  of  the  Peace  (one  of  the  Quorum)  of  the  Place  where  re-taken,  who  (hall 
commit  fuch  Offender  to  fome  Houfe  of  Correction  in  the  Place  where  re-taken,  without 
Bail,  for  no  lefs  Time  than  12  Months,  and  not  exceeding  4  Years,  to  be  kept  to  herd 
Labour:  And  if  the  Keeper  of  the  Houfe  negletf:  his  Duty  above  directed,  any  Judge  of 
Affize  or  Gaol-delivery,  upon  Complaint  and  Proof  upon  Oath,  may  remove  the  Keeper 

from  his  Office. 

(d)  One  Nichols  affaulted  Ckolmh  to  rob  him,  and  killed  him;  after  Q.  El.  granted 
Nichols  his  Pardon  :  But  Ckolmly's  Wife  having  commenced  her  Appeal  again  ft  Nichols,  he 
was  ftill  detained  in  Prifon  at  the  Woman's  Suit :  Alter  the  Gaoler  iuftered  Nichols  vo- 
luntarily to  go  at  large,  and  fo  to  efcape.  By  the  Opinion  of  M.  Pkwden,  this  was  Fe- 
lony in  the  Gaoler,  although  N.  the  Prifoner  were  now  no  Felon  to  the  Queen,  in  Re- 
gard he  had  obtained  his  Pardon.  Plow.  476.  b. 
F.Cor.  430.  '  A  Prifoner,  found  guilty  of  Petty  Larceny,  is  adjudged  to  be  imprifoned  by  the  Space 
*45»-  cf  a  Month,  for  his  Punifhment,  and  after  the  Month  he  breaketh  Prifon,   andefcapeth  : 

PR  '5°'      Quare  what  this  is  in  the  Prifoner,  and  what  in  the  Gaoler.     It  is  holden  that  the  Gaoler 
ihail  be  charged  with  this  Efcape.     But  if  the  Prifoner  be  difcharged   (by  Judgment)  pay- 
ing his  Fees,  if  he  efcape,  here  the  Gaoler  is  not  chargeable.     The  Difference  is,    the 
Prifoner  in  the  firft  Cafe  was  by  Judgment  committed  to  Prifon ;  and  in  the  laft  Cafe  he 
2iH.7.i7.a.  is  adjudged  to  be  acquitted  of  his  Imprifonment,  paying,  Gfa  and  yet  he  is  a  Prifoner  un- 

Br.  Efcape  16.     .,  ,J   ,  °  ,  .  ,  ,  .    A 

Plow  46 e      til  he  hath  paid  his  tees. 

11H.4.  12.       Note,  that  a  voluntary  Efcape  is  no  Felony,  if  the  Aft  dene  were  not  Felony  at  the 

Plow.  258.     Time  of  the  Efcape  made.     As  if  A.  do  ftiike  B.  and  hurt  him  mortally,  whereupon  the 

B?Efc  fy'  Conftables  do  arreft  A.  and  after  willingly  fuffer  him  to  efcape,  and  after  B.  dieth  of  that 

Stroke:  This  Efcape  is  no  Felony,  either  in  the  Conftables  or  in  the  Priioner ;  yet  the 

Conftables  (hall  make  a  great  Fine,  yea,  (hall,  or  may,  at  the  Difcretion  of  the  Judges, 

be  fined  to  the  Value  of  their  Goods,  as  it  feemeth,  by  1 1  H.  4.  12.  and  Stem/.  25.  h. 

becaufe  this  Efcape  was  voluntary. 

Oomp.  39.         The  voluntary  Suffering  him  to  efcape  who  hath  killed  another  fe  defendendo,  or  by 

Mifadventure,  or  of  him  that  hath  committed  Petty  Larceny,   feemeth  not  to  be  Felony  ; 

for  that  thefe  Offences  are  no  Felony  of  Death;  but  he  that  fuffereth  fuch  an  Efcape  ihall 

be  fined  only.    Cromp.  39.     Yet  quaret    for  they  that  fuffered  this  Efcape,  are  not  to 

judge  whether  thefe  Offences  be  Felony  or  no.     See  hereof  pfiea,  Tit.  Evidence  againjl 

Felons. 

(a)  A  Man  was  taken  for  Sufpicion  of  Felony,  and  was  delivered  to  the  Conftable  cf 

G.  and  after  efcaped  for  Want  of  good  Keeping,  and  the  Conftable  was  therefore  taken 

and  arraigned;  and  pleaded,  That  forafmuch  as  the  Felon  was  not  taken  with  the  Manner, 

nor  at  the  Suit  of  the  Party,  nor  indicted  of  Felony,   therefore  it   was  no  Efcape,    &c. 

And  fo  was  the  Opinion  of  the  Court  then.     See  42  Af.  P.  5.    Br.  Efcape  39. 

But  the  contrary  was  after  holden  in  Cafe  where  the  Efcape  was  voluntary,  although  the 

Prifoner  were  taken  only  upon  Sufpicion.     44  Af  p.  12.     Br.  Ejcape  31.  &  Dyer  99. 

that  it  is  Felony,  although  the  Prifoner  were  not  indicted  of  Felony. 
P.  Efcape  2.         [d)  Note  alio,  where  one  is  a  Prifoner  by  Arreft  only,  and  he  doth  efcape,  there  the 
ssemf.  35.*     Efcape  ihall  be  prefented  before  the  Juftices  of  Peace,  or  other  Juftices  having  Authority  to 

inquire  of  it,  before  he  that  fuffered  the  Efcape  fliall  anfwer  it,  fc.  before  any  Thing  ihall 

betaken  or  levied  by  the  Sheriff  or  other  Officer.     Vide  Co.  11.  64,  65.  &  Stat.  Wejlm. 

1 .  cap.  4. 
13  H.  7.  7.        Note  alfo,  if  a  Man  be  arretted  for  Sufpicion  of  Felony  by  the  Conftable  or  other  Per* 
Cromp.  40.     fon^  an(j  after  they  fhaU  have  Intelligence  that  there  was  no  fuch  Felony  committed,  here 
fjfc  ,S''      they  may  fet  the  Party  arretted  at  Liberty  again,  and  they  ihall  not  be  charged  with  the 
Cro.  34.        Efcaoe  ;  for  there  can  be  no  Felon  where  there  is  no  Felony  committed. 
iH.H.P.C.  r 

^l'm  1 2.  But  if  a  Man  be  flain,  or  that  there  be  any  other  Felony  committed,  and  one  is  arreft- 
Cromp.  40.  ed  for  the  fame  Felony,  or  for  Sufpicion  thereof,  though  he  that  made  the  Arreft  ihall 
after  have  certain  Knowledge  that  the  Party  arrefted  is  not  guilty  of  that  Offence,  yet  he 
or  any  other  may  not  fet  the  Party  fo  arrefted  at  Liberty  ;  for  now  he  muft  not  be  deliver- 
ed by  any  Man's  Difcretion,  but  by  Courfe  of  Law :  Qr  ctherwife  it  will  prove  a  volun- 
tary Efcape,  and  fo  Felony. 

j    '  (a)  And 
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(a)  And  yet  if  a  Watchman  mall  take  any  Man  for  Sufpicion  of  Felony,  he  may  inquire 
of  his  good  Name  and  Fame ;  and  if  he  finds  him  to  be  of  good  Name  and  Fame,  he 
may  let  him  go.  Seethe  Old  Juf  ice  of  Peace,  imprinted  Anno  1559.  JbL  13.  But  it 
were  more  fafe  for  the  Watchman  to  deliver  fuch  fufpected  Perfon  to  the  Conftable* 
Juftice  of  Peace,  or  to  the  Sheriff,  according  to  the  Statute  otWinchefter.  See  hie  antca 
Tit.  Watch. 

(d)  If  a  Juftice  of  Peace  (hall  fend  for  a  Felon  out  of  the  Gaol,  and  {hall  deliver  him  Juftice  of 
without  Bail,  this  feemeth  to  be  a  voluntary  Efcape,  and  fo  Felony  in  the  Juftice  ;  other-  ?<"«• 
wife  where  the  Juftice  erreth  pro  defeclu  fcientia,  as  to  bail  one  that  is  not  bailable,  this  *^fjf  /% 
is  but  a  negligent  Efcape.  ,„-" 

(a)  If  the  Juftice  of  Peace  or  Sheriff  {hall  bail  one  who  is  hot  bailable,  this  is  an  Efcape. 
Fitz.  Efcape  3.  6?  Cor.  246.  fc.  a  negligent  Efcape,  if  it  be  in  Ignorance,  ut  fupra. 

But  if  one  that  is  brought  before  a  Juftice  of  Peace  for  Sufpicion  of  Felony,  ihall  con- 
fefs  the  Felony  before  the  Juftice,  and  yet  he  {hall  fuffer  the  Prifoner  to  go  at  large  with* 
out  Bail,  this  is  a  voluntary  Efcape,  &c.     Vide  Cromp.  39.  a. 

CHAP.    CLX. 

Felonies  by  Statute* 

(a)  A  Nnuity  Orders :  Counterfeiting  or  Procuring  them  to  be  counterfeited  or  forgedj  j^h 
l\  or  knowingly  aflifting  therein,  or  fraudulently  demanding  any  Annuity  by  Vh-  ^q"' 

tue  of  fuch  forged  Receipt:  Felony  without  Benefit  of  Clergy. 

There  is  a  like  Claufe  in  4  Geo.  2.  cap.  9.  fet~l.  9.  and  in  other  Acts  by  which  Annuities  4  S-  *•  c  9- 

have  been  granted. 

Ajfurers  of  Ships  :   The  Corporations  thereof,  &c.    Counterfeiting  their  Corporation-  Mjptreri  of 

Seal,  or  altering  any  Policy,  Bill,  Bond  or  Obligation  under  their  common  Seal,  or  pay-  Shi&' 

ing  fuch  counterfeit  Policy,  or  demanding  the  Money  therein,  knowing  it  to  be  counter-  ^eo- '"  lS' 

feited  :  Felony  without  Benefit  of  Clergy. 

Bail :  Perfonating  another  before  thole  who  have  Authority  to  take  Bail:  Felony.        Bnil- 

0  J  J  4  w.  &  M. 

g.  4.  §.  4. 

Bank-Bills :  Counterfeiting  the  Common  Seal  of  the  Bank  of  England,  or  any  fealed  Bank-BUli. 
Bank-Bill  or  Note,  or  Altering  or  Erafing  fuch  Bill  or  Note:  Felony  without  Benefit  of  s  &9w.  j-. 
-Clergy.  c-  2°-  §•  36- 

Bankrupt :    Concealing  his  Effects,  C£c .   Felony  without  Benefit  of  Clergy,  and  the  bankrupts. 
Goods  which  he  forfeits  by  fuch  Felony,  to  be  divided  amongft  his  Creditors.  \  3o°j  ,'. 

Blacks,  fife,  appearing  in  any  Difguife  in  Forefts,  Parks,  &c.  or  Highways,  &c.  and  un-  Blacks,  &c. 
lawfully  hunting  Deer,  robbing  any  Warren,  deftroying  Fifli,  maiming  Cattle,  deftroy-  9  Geo.  1.  22. 
ing  Trees  in  any  Avenue,   &c.  firing  Houfes,  Stacks  of  Corn,  &c.   maliciouily  {hooting 
at  any  Perfon,  lending  threatning  Letters,  &c.  is  Felony  without  Benefit  of  Clergy. 

Deftroying  any  Part  of  Fnlham  Bridge,    or  attempting  fo  to  do,    is  Felony  without  lcz ^ _^   ' 
Clergy.  9  Geo.  2. 

Attempting  to  deftroy  Wejlminjler  Bridge,  is  alfo  Felony  without  Clergy.  c-  29-  §•  5- 

(d)  Buggery  committed  with  Mankind  or  Beaft  is  Felony  without  Benefit  of  Clergy,  it  f"sg^  6 
being  a  Sin  againft  God,   Nature,  and  the  Law.  (a)  And  in  antient  Times  fuch  Offenders  5  EI.  17.' 
were  to  be  burnt  by  the  Common  Law.     Fitz.  269.  b.     Fi.  lib.  2.  '  H.  H.  P.C. 

(a)  Burning  of  Houfes  and  Stacks  of  Corn  :  If  any  in  the   Night-time,  maliciouily  or  Bz\^9^,'. 
willingly  burn,  or  caufe*  to  be  burned  or  deftroyed  any  Ricks  or  Stacks  of  Corn,   Hay  or  BfCo"n,  &c. 
Grain,  Barns,  Houfes  or  Buildings,  or  Kilns,  or  kill  or  deftroy  any  Horfes  or  Sheep  j  it  n&  23  Car 

•     -n  ,  °  2.  c.  7.  «.  2. 

is  relony.  m        ' 

If  any  Perfon  that  {hall  be  convict  or  attaint  of  that  Felony  to  avoid  Judgment  of  lb.  §.  4. 
Death,  {hall  elect  to  be  tranfported  to  any   Plantation,  Judgment  mail  be  entred,  That 
he  (hall  be  tranfported,  and  there  remain  feven  Years;  and  the  Sheriff  mall  convey  him, 
and  imbark  him  for  Tranfportation.     And  if  he  return  within  kven  Years,   he  mall  die 
as  a  Felon. 

If  a  Man  maketh  a  Bill  or  Writing,  and  layeth  or  cafteth  the  fame  at  another  Man's 
Door,  therein  threatning  to  burn  his  Houfe  if  he  giveth  not  fome  Money,  &c.  this  hath 
been,  taken  to  be  Felony.     See  6  H.  7.  /  13.  a.     And  qua  re  what  Statute  it  is  that  the  Br.  CJr.  113. 
Book  meaneth.     Note ;  by  the  Statute  of  8  H.  6.  cap.  6.  fuch  Offence  was  made  Trea- 

fon 
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fon,    if  after   the  Offender  did  burn  the  Houfe  ;  but  that  Statute  of  8  H.  6.  ftandeth 
now  repealed. 
9G..1.  c.22.      By  the  Statute  9  Geo.  1.  cap.  22.  malicioufly  fetting  Fire  to  any  Houfe,    Barn  or 

*  '•  Outhoufe,  or  to  any  Hovel,  Cock,  Mow  or  Stack  of  Corn,    Straw,    Hay  or  Wood, 

is  Felony  without  Benefit  of  Clergy. 
Coal  Pits.  Willfully  and  malicioufly  fetting  on  Fire,  or  caufing,    &c.    any  Mine,  Pit  or  Delph 

10  Geo.  2.    0f  Coal,    is  Felony   without  Clergy. 

£  *2'  *6"  Clothes  :  Wilfully  and  malicioufly  Aflaulting  a  Perfon  in  the  Highway,    with  an   In- 

§.  n.1"  C"23'  tent  to  fpoil  or  deface  Clothes,  Felony,  and  to  be  tranfportcd  for  feven  Years.  : 
Coin.  Coin,  &c.  Blanching  Copper   for  Sale,     or  mixing  blanch'd   Copper  with   Silver,    or 

M'f'Jtoj-  knowingly  Buying  or  Selling  fuch,  or  any  malleable  Mixture  of  Metals  or  Minerals  hea- 

/Jfel"'  '  vier  than  Silver,  and  wearing  like  Gold,  or  receiving,  paying,  or  putting  off  any  coun- 

8&9W.3.  terfeit    or    unlawfully  diminifhed  mill'd  Money,     at    a    lower    Rate  than    it  imports, 

c.  26.  §.  6.  Felony_ 

Congregation  of  {£)  Congregations  and  Confederacies  holden  by  Majbns,  it  is  Felony  in  the  Caufers.  thereof, 
Ma/om.         and  fineabie  in  the  Mafons  that  come  to  fuch  Congregations.     3  H.  6.  cap.  1.   * 

•  Thi,   is    re- 
pealed according  to  I  H.  H.  P.  C   645. 

11  G.  2.  c.  ra^  Com:  If  any  Perfon  convicted  of  the  Offences  mentioned  u  Geo.  2.  cap.  22. 
22  *'  '"      JeSt.  1.  (See  Tit.  Com  fupra,  Chap.  27.  p.  63.)   (hall  commit   the  like  a  iecond  Time, 

or  fhall  wilfully  and  malicioufly  deftroy  any  Store-houfe  or  Place  where  Corn  iliall  be 
kept  for  Exportation,  or  enter  fuch  Place  and  carry  away  Corn,  Meal,  &c.  or  fpoil  the 
fame,  or  enter  any  Ship  or  Veffel  and  damage  any  Grain,  &c.  for  Exportation,  fuch 
Offender  (hall  be 'guilty  of  Felony,  and  tranfported  for  feven  Years,  artd  returning  be- 
fore the  Expiration  of  the  faid  Term,  fhall  fuffer  Death  without  Benefit  of  Clergy. 

P.Fei4'i9C'S'      Cutting  out  of  any  the  King's  Subjects  Tongues,  or  putting  out  their  Eyes,  of  Malice 

See  Maiming,  prepensed,  is  Felony. 

infra. 

22 Car.  2.  Cloth:  Such  as  fliall  fteal  Cloth,  or  other  Woollen  Manufactures  from  the  Tenters  in 

c-5-  5- 3»4-   tne  Night-time,  and  be  indicted  thereof,  fliall  lofe  the  Benefit  of  Clergy  ;  but  the  Judge 

may  order  him  to  be  tranfported  ;  which  if  he  {hall  refufe  to  be,  or  fliall  return  within 

feven  Years,  he  fliall  be  executed. 
Banks.  (j)  Cutting  or  Breaking  down  of  Powdike  or  other  Banks  in  Marfhland  malicioufly, 

p2™  V' is  Felony-    2  &  3  Fh-  &  M-  caP-  l9- 

Seealfo\$Cai.  2.  C.  17.  §.  13.  and  Mm,  Fens. 

6G.  2.c.  37.  (^  Unlawfully  and  malicioufly  cutting  down  the  Bank  of  any  River  or  Sea-Bank, 
t'iSSeP?744-  wheieby  Lands  lha11  be  damaged,  is  Felony  without  Benefit  of  Clergy. 

Conjuration  Conjuration,  or  Invocation  of  any  evil  Spirit,  for  any  Intent,  Gfr.  or   to  be  counfel- 

md  Wttches.  jjn^  or  aidi]1g  thereto,  was  made  Felony  without  Benefit  of -Clergy,  by  1  Jac.  1. 
cap.  12.  but  this  Statute  being  repealed  by  9  Geo.  2.  cap.  5.  which  enacts,  That  no  Pro- 
fecutions  whatfoever  fliall  be  carried  on  againfl:  any  Perfon  for  Witchcraft,  Sorcery, 
&c.  we  fliall  here  omit  the  Account  and  Defcription  of  Witches  and  Witchcraft,  inferted 
in  the  former  Editions  of  this  Work. 

But  note,  That  by  the  faid  Statute  9  Geo.  2.    cap.  5.    pretenders  to  Witchcraft  and  ' 
Fortune-tellers,  &c.  fliall   be  imprifoned    for  a  Year,  and  once  every  Quarter  of  the 
Year  ftand  on  the  Pillory  for  an   Hour,   and   fhall  be  obliged  to  give  Security  for  their 
good  Behaviour  in  fuch  Sum  and  for  fuch  Time,  as  the  Court,  by  which  Judgment  fhall 
be  given,  fliall  judge  proper. 
Cufims.  Cufioms :    Officer  hindered  in  the  Execution   of  his  Office,  by   Perfons  tumultuoufly 

6G.  i.c .21.  aflembled  to  the  Number  of  eight  or  more,  fuch  Offenders,  and  thofe  who  aid  and  af- 
L3s+Geo.  2.  Aft  them,  fliall  be  tranfported  for  feven  Years,  and  if  they  return  within  that  Time, 
c  1 8.  'tis  Felony  without  Benefit  of  Clergy  : 

9G.2.C  23.       And  Perfons  to  the  Number  of  three  affembled  and  armed,  in  order  to  run  Goods, 
fhall  be  guilty  of  Felony,    and  tranfported  for  feven  Years.     See  more  fully,  fupra, 
pag.  jo,   j  1. 
9G.2.C.  30.       Enlifting  Soldiers,    for   the  Service  of  Foreign  States,  without  the  King's  Licence,  is 
5- '  •  Felony  without  Benefit  of  Clergy.      The  Perfon  in  lifted  is  fubjecT:  to  the  fame  Penalty, 

but  indemnified  if  within  fourteen  Days  he  makes  Difcovery  to  fome  Civil  Magiftrate  of 
the  Perfon  who  enticed  him. 

Ex- 
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Exchequer  Bills.     See  Forgery,  infra. 

(d)   Imbeziling  the  King's  Ordnance,  Armour,  Shot,   Powder  or  other  Habiliments  for  Imbeziling 
War,  or  Victuals  provided  for  Soldiers,  &c.  if  it  be  by  any  Perfon  having  the  Charge  or  s"'res- 
Cuftody  thereof,  and  to  the  Value  of  twenty  Shillings,  though  at  feveral  Times,    it   is  j3,1^'  *' 
Felony. 

Imbeziling  any  Record,  or  Parcel  thereof,  Writ,  Return,  Panel,  Procefs,  or  Warrant  3  H.  6.  it. 
of  Attorney  in  the  Chancery,  Exchequer,  King's  Bench,  Common  Pleas,    or  Trcaliuy,    •Fe,t3- 
(by  Reafon  whereof  any  Judgment  fhall  be  revelled)  it  is  Felony  in  the  Parties,    and   in  Vide  Co.  n. 
their  Counfellors,  Procurers  or  Abettors.  33'  b' 

(a)  Clergy  is  taken  away  from  fuch  as  offend  againft  31  Eliz.  4.      As  alfo,    if  any  z*  Car.  2. 
fhall  fteal  or  imbezil  any  of  the  King's  Sails,  Cordage,  or  Naval  Stores,  to  the  Value  of c'  5'  *'  - 
twenty   Shillings,  and  be  found  guilty  by  Verdicl  or  Confeffion  ;    or  will  not  anfwer 
diredtly,    or  fland  mute,    or  be  outlawed  ;    he  fhall  fuffer   Death,    without   Benefit  of 
Clergy. 

The  Judge  may  reprieve  the  Prifoner,  and  order  him  to  be  tranfported  j  which  if  he  lb-  §•  4. 
fhall  refufe  to  be,  or  fhall  return  in  feven  Years,  he  fhall  be  executed. 

(d)  So  the  Razing  of  fuel)  Record,  is  Felony  (within  the  laid  Statute  of  8  H.  6.)  Yet  '  R  3-  '•  "^ 
if  a  Judge  do  imbezil  or  raze  a  Record,    this  is  but  Mifiprifion  in  the  Judge.     2  R.  3.  &,°'/ r3/' 
Br.  Cor.  174.  &  Treafon  31.  c  4. 

Lamb.  529. 

But  the  Juftices  of  Peace  have  not  to  do  with  thefe  two  lafl  Sorts  of  Felonies,  (  fc. 
with  imbeziling  or  razing  of  Records)  for  that  thefe  Felonies  are  committed  to  other 
Judges  to  deal  with,  by  the  fame  Statute  of  8  H.  6.  P.  Records  4.  See  before  Tit. 
Felony. 

Egyptian,  fc.  if  any  Perfon  of  the  Age  of  fourteen  Years  or  above,  fhall  call  himfelf  Egyptian. 
an  Egyptian,  or  fhall  be  in  the  Company  of  fuch,  or  fhall  difguife  himfelf  in  Apparel,  1  &.-2P.  &M. 
Speech,     or  otherwife,    like  fuch,  and  fhall  be  or  continue  in  England  one  Month,    at  4-  V  3- 
one  or  feveral  Times ;  it  is  Felony  without  Benefit  of  Clergy.  p  FeL°26. 

See  Egyptians     Ch.  36.  fuprs, 

{a)  Note,  That  thefe  Manner  of  Perfons  are  befides  all  of  them  for  the  moff.  part 
Thieves,  Cut-purfes,  Couzeners,  or  the  like  ;  and  therefore  the  Juftice  of  Peace  fhall  do 
well  to  be  careful,  not  only  in  the  examining  of  them,  but  alfo  to  eaufe  them  to  be  well 
fearched  for  counterfeit  Paffes,  ftolen  Goods,  and  the  like. 

Every  Perfon  which  fhall  acknowledge  any  Fine,    Recovery,     Deed  inrolled,  Statute,  Perfinathg 
Recognizance,  Bail  or  Judgment,  in  the  Name  of  any  other  Perfon   not  privy  or   con-  °^ert '"       ' 
fenting  to  the  fame,  being  thereof  lawfully  convidted,  fhall  be  adjudged  a  Felon,  witb>  2,  jac-  , 
out  Benefit  of  Clergy,  &c.  c.  26.  §.  2. 

Fens  :  Malicioufly  fetting  Fire  to  any  of  the  Engines  for  draining  the  Fens  in   Ely ;  n  G.  2.   c 
the  firfl  Offence  is  Imprifonment  for  three  Years  ;  thefecond,  Felony  without  Benefit  oP-i-  §•  l0- 
Clergy. 

Fore  flailing  or  Buv/ng  any  Merchandize  before  they  come  to  the  Staple,  &c-.  was 
made  Felony  by  27  Ed.  3.  cap.  11.    but  fee  Mr.  Cay's  Abridgment,  Tit.  Forejlallers,  3. 

(d)   Forging  of  Evidences,  fc.   of  any  Deed,    Charter,    Obligation,    Bill,    Releafe,  or  Forging. 
other  Writing  fealcd,  or  of  any  Court-Roll,    or  Will,    or  of  any  Acquittance  ;  or   to  1  E''*-  *4" 
caufe  or  affent  to  be  made  any  fuch  forged  Writing  ;  or  Publifhing  any  fuch  Writing, 
knowing  the  fame  to  be  falfe  :  The  fecond  Offence  is  Felony  without  Benefit  cf  Clergy.  .     , 
But  it  feemeth  alio,  that  the  Jufiices  of  the  Peace  have  not  to  deal  with  this,    for  that 
-they  cannot  well  take  Notice  of  the  former  Conviction.     See  Co.  9.  1 18.  b.  &  hie  antea, 
Tit.  Felony. 

(a)  Forging  the  Hand  of  the  Accountant  General  of  the  Court  of  Chancery  or  of**G.  1.  c. 
the  Regifter,  &c.  in  order  to  receive  any  Money  of  thevSuitors,  or  forging  any  Certifi-  32,  *• 9' 
cate,  &c.  made  by  the  Accountant  General,  &c. 

Or  any  Bond  of  the  Eafl-India  Company,  or  any  Indorfement  thereon  ;  or  any  Bond 
of  the  South-Sea  Company  ;  Felony  without  Clergy. 

Forging  any  Deed,  Will,  Bond,  Writing  Obligatory,  Bill  of  Exchange,  PromifTory  2  G-  2-  c  2y 
Note,  Indorfement  of  any  fuch  Bill  or  Note,  or  any  Acquittance  or  Receipt  for  Money  l'J„^'per. 
or  Goods,  or  uttering  or  publifhing  any  fuch  with  Intent  to  defraud  ;  Felony  without  /«*«/  9  G.  2. 
Clergy.  c- l8- 

Forging,  altering  or  erafuig  a  Mediterranean  Pafs  ;  Felony  without  Clergy.  4G.2.  0  if. 

4  Z  Forging 
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7  G.  z.  c.  22.  Forging  the  Acceptance  of  any  Bill  of  Exchange,  or  the  Number  or  Principal  Sum  of 
any  accountable  Receipt  for  any  Note,  Bill  or  other  Security  for  Money,  or  any  War- 
rant or  Order  for  Payment  of  Money  or  Delivery  of  Goods  ;  Felony  without  Clergy. 

It   is    made  Felony  without  Benefit  of  Clergy,  to  forge  Bank  Notes,  Exchequer  Bills 

or  Orders,  by  the  feveral  Acts  of  Parliament  relating  to  thofe  Securities. 

G-Wf.7.  (4)  Gaoler's  (by  Durefs  oflmprifonment  and  Pain)  inforcing  their  Prifoner  to  become  an 

Fd      i0   Approver,    (that  is,  an   Accufer   of  others  as  Coadjutors  with  him  in  Felony;)  this  is 

P.  Fd.  ,71  '  Felony  in  fuch  Gaoler,  although  the  Appellee,    or   Party  fo  accufed  be  acquit,  or  fhall 

Stamf.  36.  c.  happen  to  die  before  he  be  arretted  upon  the  Appeal. 

(a)  It  a  Gaoler  (hall  only  procure  his  Prifoner  to  appeal,  or  accufe  another  of  Felony, 
this  is  Felony,  by  Scrope.  An.  18  Ed.  3.  Abr.  d  Aft.  j$.  &  Fitz.  Coron.  272.  And  yet 
the  Statute  of  14  Ed.  3.  feemeth  to  extend  only  where  the  Gaoler  fhall  do  this  by  great 
Durefs  or  Pain. 

Alio  by  Brit.  f.  18.  if  the  Gaoler  (hall  keep  his  Prifoner  more  ftrait  than  he  ought 
of  Right  to  do,  by  Reafon  whereof  the  Prifoner  dieth ;  this  is  Felony  by  the  Common 
Law  in  the  Gaoler.  And  herein  the  Book  called  Speculum  Jujliciar.  agreeth  with  Bri- 
ton. And  yet  by  the  Statute  of  Weft.  1.  cap.  12.  Notorious  Felons,  and  fuch  as  be 
openly  of  evil    Name,    or  which  be   rebellious,    they    fhall  have  ftrong  and  hard  Impri- 

fonment. 
Ha'wh.  (d)  Hawks  :  Whofoevcr  findeth  any  Hawk  that   is   loft,  if  he  fhall  not  immediately 

34  E.  3.  2z.    brJng  tji£  farrie  tQ  the  sheriff  of  the  fame  County  to  be  proclaimed,  &c.  but  doth  imbe- 

P.  Fd.  20.     zil  and  cany  away  the  Hawk,  it  is  Felony. 

P.  Hawks  So  it  is  in  him  whofoever  taketh  up  any  Flawk,  and  concealeth  the  fame  from  the 

2-  V'^.         Owner,  or  his  Falkner,  or  that  taketh  away  any  Hawk  from  the  Owner,  or  ftealeth  any 

Hawk  and  carrieth  it  away,  not  obferving  the  aforefaid  Ordinance. 
6G.2.C.  37.       (a)  Hop-binds :  Malicious  cutting  them,  in  Plantations  of  Hops,    is  Felony  without 
§.  6   «„»■».    Benefit  of  Clergy. 

to  1  Septcm.  CJ 

1744,  and  to    the  End  of  next  Seffions,   by  IO  G.  2.   C.  32.   §.3. 

31  El.  c.  12.       Horfe-ftealing  :  The  Principal  and  Acceffaries  before  and  after  are   Felons,    without 

$-  5-  Benefit  of  Clergy. 

HuminS.  f(^   Hunting' of  Deer  or  Conies  in  any  Park,  Foreft  or  Warren,    unlawfully  in  the 

p"7'  7-      Night-time,  or  with  Vizards  or  other  Difguife,  and  (upon  an  Examination  by  a  Juftice 
Lamb°27.2.4'  of  Peace,  &c.)  to  conceal  the  Offence,  or  any  other  Offender  therein,   is  Felony  in  fuch 
Dyer  So.        Concealer  :  But  if  fuch  Offender   (upon  his  Examination)  fhall  coniefs  all  the  Truth-, 
then  he  is  but  finable.     See  hereof,  antea  Tit.  Hunting. 

If  any  Perfon  to  be  arrefted  for  fuch  Offence  fhall  difobey  the  Arreft,  or  if  any  Per- 
fon  fhall  make  Refcous,  fo  that  the  Warrant  (of  the  Juftice  of  Peace)  &c.  for  arrefting 
them  be  not  executed,  it  is  Felony. 

S>uccre,  If  fuch  Hunting  and  Concealment,  or  Refiftance,  be  Felony  where  the  Of- 
fenders killed  no  Deer,  &c.  it  feemeth  not  ;  for  all  the  Precedents  do  run,  Occiderunt  & 
afportaverunt,  &c.     See  Lambard,  Crompton  &  Weft. 

(a)  Alio  %u<zre,  If  all  fuch  Hunting  difguifed,  or  any  other  unlawful  Hunting  .in  the 
Night-time,     be   not   Felony  ;    although  the  Offender  be  never  examined  thereof,  nor 
conceal  the 'lame,  as  abovefaid.     See  the  Statute  i  H  7.  cap.  7.  in  fine,  where  it  feemeth 
that  all  unlawful  Hunting  in  the  Night  (generally)  is  Felony.     See  in  this  Chapter,   an- 
tea Blacks. 
jEd.  r.  20.        (d)  If  any  Perfon  {hall  take  a  tame  Beaft,  or  other  Thing  in  a  Park,  by  Manner  of 
P.  Eel.  24.     Robbery,  it  is  Felony  ;  and  the  Statute  feemeth   to  be  but  an  Affirmance  of    the  Com- 
mon Law  in  this  Point. 
Imprifinmnt.        (a)  Impri foiling,  or  Taking  againft  their  Wills  (without  lawful   Authority)  any  Sub- 
4.3 El.  13.     jeft  in  Cumberland,  Northumberland,  Weftmorland,  and  the  Bifhoprick  ot  Durham,  and 
carrying  them  away  to  make  a  Prey  of  them. 

Or,  to  be  privy,  contenting,  procuring,  aiding  or  affifting  thereto  : 

Or'  to  receive     carry,    or  give  any  Confideration  (called   Blackmail)  for  Protection 

therein.  .  . 

Or,  to  burn  any  Barn  or  Stack  of  Corn  there ;  or  to  be  aiding,  procuring  or  conlent- 


mg  tnereto 


Eveiy  ofthefe  Offences  is  Felony  without  Benefit  of  Clergy. 

Lead 
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Lead  fixed  to  any  Houfc,  &c.  ftealing  it,  is  Felony.     See  Chap.  156.  fupra.  .       4Oeo.i.c.3* 

Leather  and  Skins:  Forging  any  Mark   made  in  purfuance  of  9  Annce,  cap.  it.  or  9Ann.cn. 
counterfeiting   the   Imprefiion  of  the  fame   on  any  Skin  or  Hide,  &c.    to  defraud  the  *'  "' 
Crown ;  or  felling  fuch  Hide  with  fuch  counterfeit  Mark,  knowing  it  to  be  fuch,  is  Fe- 
lony without  Clergy. 

Linen :  Counterfeiting  any  Seal,   (or  its  Imprefiion)  provided  in  Purfuance  of  10  Ann.  IOAnn  c  jc 
cap.  19.  for  Marking  Linens  or  Silks,  &c.  printed  in  Great  Britain,  is  Felony  with- $-97- 
out  Clergy. 

Stealing  out  of  any  Bleaching  Croft,  Linen  or  Cotton  Cloth,  or  Thread,  Yarn,  Tape,  4Geo.2  c  16 
&c.  expofed  to  be  whiten 'd,   to  the  Value  of  10  s.  or  Receiving  fuch  ftolen  Goods  know-  *•  >• 
ingly,  is  Felony  without  Clergy. 

Lottery  Tickets:  Forging  or  Counterfeiting  them,  or  ftanding  Orders  made  and  ex-  Utteryfokh 
changed  for  them,  or  Receipts  to  be  given  out  in  Purfuance  of  the  Lottery-Acts ;  or  Al-  «"dOrdirt. 
tering  the  Number  or  principal  Sum  of  any  Order,  or  Counterfeiting  the  Hand  of  any 
Perfon  to  fuch  Order,  is,  by  a  Claufe  inferted  in  the  feveral  Acts,  made  Felony  without 
Benefit  of  Clergy. 

Maiming:  Malicious  Cutting  out,  or  Difabling  the  Tongue,  Putting  out  an  Eye,  Slit-  22&23Car.2. 
ing  the  Nofe,  Cutting  off  Nofe  or  Lip,   Difabling  any  Limb  or  Member  of  any  of  the  c-  ■    $•  '• 
King's   Subjects,  with    Intention  to   maim   or  disfigure,    is   Felony  without   Benefit  cf 
Clergy. 

(d)  Marriage :  fc.  If  any  Perfon  being  married,  fliall  marry  a  fecond  Hufband  or  Wife,  Bigamy. 
the  firft  Hufband  being  alive,  &c.  it  is  Felony;   (a)  except  where  the  Huiband  or  Wife  1  >c.  u  iL 
have  been  abfent  feven  Years,  and  the  one  not  knowing  the  other  to  be  living  within  p-  Fel  +■ 
that  Time ;   except  alfo  Perfons  divorced,  &c.    by  Sentence  in   the  Ecclefiaftical  Court ; 
and  except  Perfons  marrying  within  the  Age  of  Confent. 

Mofs-Troopers  :  For  the  Supprefiion  of  Thieves  and   Robbers,    called  Mofs-Troopers,  Mrf-troipers. 
fee  13  &  14  Car.  2.  cap.  22.  which  is  continued  by  6  Geo.  2.  cap.  37.  feci.  7.    to  the  6Geo.2-c.37. 
firft  of  September  1744,  &c.  and  the  Claufe  in  the  18  Car.  2.  cap.  3.  feci.  2.  taking  away  *•  7" 
the  Benefit  of  Clergy  from  great  and   notorious  Thieves  and  Spoil-takers  in  the  Counties 
Of  Northumberland  and  Cumberland;   as  alfo  the  Claufes  in  the   29  &  30  Car.  2.  cap.  2. 
feci.  2  ©3.  impowering  the  Juftices  of  Peace  for  the  find  Counties  reflectively,  to  take 
Security  from  the  Perfons  by  them  employed,  for  the  Prefervation  of  the  laid  Counties 
from  Theft  and  Rapine,  &c.  are  likewile  revived  and  continued  to  the  faid  firft  of  Sep" 
tember  1744,  &c. 

Perjury  :    Offender  may   be  tranfported  for  feven  Years,   and    returning    before  the  zGeo.2.c.»5. 
Expiration  of  the  Term,  (hall  be  a  Felon  without  Benefit  of  Clergy. 

Piracy :  Concerning  this  Offence,  fee   the  Statute  of  28  II.  8.  cap.  15.  as  alfo  11  Gf  Piracy. 
12  W.  3.  cap.  7.  and  by  4  Geo.  1.  cap.  1 1.  feci.  7.  Pirates  are  debarred  from  the  Beiaefit  of 
Clergy. 

(d)  Plague,  fc.  If  any  Perfon  being  infected  with  the  Plague,  and  being  commanded  Plague. 
by  an  Officer  to  keep  his  Houfe,  fliall  notwithftanding  go  abroad,  and  convcrfe  in  Com-  1  Jac.  i.3l. 
pany,  having  an  infectious  Sore  upon  him,  it  is  Felony.  £  !• 

Poi fining,  fc.  Wilful  killing  of  any  Perfon  by  Poifon,  is  wilful  Murder  in  the  Often-  Poifanhg. 
ders,  their  Aiders,  Abettors,  Procurers  and  Counfellers.    \  Ed.  6.  12.     Co.  11.  31.     But  p  -Pel.  37. 
the  Party  poifoned  mull;  die  thereof  within  a  Year  and  a  Day  after   the  Poifon  received.    '     ur'  J 
See  antea,  in  the  Title  Murder. 

Popi/h  Priefts  :  To  receive,  relieve,  aid  or  maintain  any  fuch,  &c.  is  Felony.     Here  PoP'Ih  Pri^r 
antea,  Tit.  High  Treajon.  ■  P>  Jefuit^  2 

Popijh  Re cufant s :  And  fuch  other  Recufants  and  Sectaries  which  (by  the  Statutes  of  P  Fel  / 
35  Eliz.  1  &  2.)  are  to  abjure,  if  they  fliall   refufe  to  abjure,    or  after  Abjuration  fliall  35  fel.  c.  1. 
not  depart  the  Realm,  according  as  they  fliall   be  -appointed,  or  after  fuch  Departure,  '•  3- 
lhall  return  again  without  the  King's  fpecial  Licenfe  in   that  Behalf  firft  obtained,  it  is  j.  ,0. 
Felony  without  Benefit  of  Clergy. 

Pretended  privileged  Places:  Any  Perfon  within  the  Mint,  wilfully  obftmcting  any  9Geo- IC-29 
Perfon  ferving  any  Writ,  Warrant,  or  legal  Procefs,  &c.  fliall  be  guilty  of  Felony,  and 
tranfported  for  feven  Years. 

*  And  any  Perfon  difguifed  joining  in  any  Riot,  or  cppofir.g  the  Execution  cf  any  legal  lb.  §.3. 
Procefs,  &c.  within  the  Limits  aforefaid,  lhall  be  adjudged  guilty  of  Felony,  without 
Benefit  of  Clergy.     And  every  Perfon  aiding  or  abetting,   concealing  or  harbouring  fuch 
difguifed  Perfon,  lhall  be  adjudged  guilty  of  Felony  and  tranfported. 

The 
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1 1  Geo.  1 .         The  like  Provifion  is  made  againft  the  faid  Offences,    if  committed  within  the  Ham- 
c- "'  let  of  Wapping,  Stepney,  or  any  other  Place  within  the  Bills  of  Mortality,  whereof  Pre- 

fentment  fhall  have  been  made  by  the  Grand  Jury  at  a  General  or  Quarter-Scffions. 
Vide  j'upra  Chap.  78.  Tit.  Pretended  privileged  Places. 

9  Ann.  c.  16.       Privy  Council:  Attempting  to  kill,  or  ftriking  a  Privy  Counfellor  in  the  Execution 

*'  '■  of  his  Office,  is  Felony  without  Benefit  of  Clergy. 

Purveyors,  Purveyors,  Purveyance  is  taken  away  by  12  Car.  2.  cap.  24.  vide  fupra  Chap.  79.  fo 

the  old  Learning  on  this  Head  is  here  omitted. 

Riot-  Riot,  &c.  where  there  are  twelve  Perfons  or  more  unlawfully  affembled,  and  will 

1  Geo.  i.e.  5.  not  depart  after  Proclamation  made  for  that  Purpofe,  they  fhall  be  guilty  of  Felony  with- 
out Benefit  of  Clergy. 

6  Geo.  2.  Rivers :  Dcftroying  or  damaging  Banks  or  other  Works,  to  the  Prejudice  of  the  Na- 

c"  3°'      S      vigation  of  the  River  Dee  is  Felony. 

Robbing.  ^  Robbing  in  the  Day-time  any  Dwelling-houfe,  or  any  Out-houfe  belonging  and 

39BI.15.      ufed  t0  and  with  any  Dwelling-houfe,  or  a  *  Barn  or  Stable,  &c.  if  it  be  to  the  Value 

P.  Clergy  13.  of  five  Shillings,  or  above,  although  no  Perfon  therein  ;  or  to  rob  any  Houfe  by  Day  or 

5  Ed.  6.  9.     by  Night,  any  Perfon  being  therein,  and  thereby  put  in  Fear;  or  to  rob  any  Perfon  in 
LaHb'84°c  1  any  ^art  °f  nis  Dwelling-place  or  Houfe,  the  Owner  or  Dweller,  his  Wife,  Children  or 

Servants,  being  therein,  or  in  any  Place  within  the  Precind  of  the  fame  Houfe  or  Dwell- 
ing-place fleeping  or  awaking  j  or  to  rob  any  Booth  or  Tent  in  a  Fair  or  Market,  the 
Owner,  his  Wife,  Children,    or  any  Servant  being  there  within  the  fame  (fleeping  or 

See  11  Co.  31,  waking;)  every  of  thefe  Offences  are  now  by  the  Statute  made  Felony,   and  as  penal 

Itantf  1  6  as  Burglary,  by  the  Lofs  of  the  Benefit  of  Clergy.  But  to  break  a  Houfe  in  the  Day- 
time, although  he  hath  a  felonious  Intent,  yet  if  he  carrieth  away  nothing,  this  is  no  Fe- 
lony ;  for  there  muff  be  adtual  Felony  done,  befides  the  Breaking  of  the  Houfe  in  the 

Lamb.  261.     Day.     And  by  the  Report  of  Mafter  Dalifon,  the  *  Statutes  fhall  be  ftridtly  conftrued 

£  6  eg'   (nl  favour  cr~  Life)  and  according  to  the  bare  Letter  ;    fo  that  if  the  Robbery  be  done  by 

Day,  and  there  be  in  the  Houfe  but  one  Servant  only,  or  there  be  in  the  Houfe,  Booth  or 

Tent,  but  a  Stranger  or  Sojourner  only,  the  Fadt  ihall  not  be  adjudged  an  Offence  againft 

thefe  Statutes.     Cromp.iift.    Co.  11.36. 

7Geo.z.c.2i.       (aj  Affaulting  with  an  Intent  to  rob  is  alfo  Felony. 

Servants.  Servants  imbeziling  their  Mafter's  Goods.     See  hereof  antea,  Tit.  Theft. 

Sheep :  Tranfporting  them,  when  Felony  vide  infra  Tranfporting. 

14  Geo.  2.  If  any  Perfon   fhall  drive  away,    or  in  any  other  Manner  fteal  any  Sheep  or  other 

c'  6'  Cattle  of  other  Perfons,  with  an  Intent  to  fteal  the  whole  Carcafe,  or  any  Part,  or  fhall 

aliift  any  Perfon  to  commit  fuch  Offence,  fuch  Offenders  fhall  be  guilty  of  Felony  with- 
out Benefit  of  Clergy. 

Ship.  Ship,  &c.  The  Owner,  Captain,  Mafter,  Mariner,  or  other  Officer  belonging  to  any 

4  Geo.  1.        Ship,  who  fhall  wilfully  bum  or  deftroy  the  Ship,  or  direct  or  procure  the  lame  to  be 

c.  12.  $.3.     done,   to  the  Prejudice  of  any  Underwriter  of  a  Policy  of  Aflurance,    or  of  any  Mer- 

c.  zo.  i.e.     chant  who  fhall  load  Goods  therein,  fhall  fuffcr  Death. 

22&23Car.2.       A  Mariner  laying  violent  Hands  on  his  Commander,  to  hinder  him  from  Fighting  in 

c.  11.  §.9.     Defence  of  his  Ship  and  Goods,  fhall  fuffer  Death  as  a  Felon. 

Jb.  J.  12.  Wilfully  Carting  away,  Burning  or  Deftroying  a  Ship,  by  the  Officers  or  Mariners  be- 

6  1  Ann.  Stat,  longing  to  it,  is  Felony. 

z.  c9.  §.  1.      Making  Holes  in  the  Bottom,  Sides,  or  any  Part  of  a  Ship,  ftealing  the  Pump,  or 

12  Ann.  c.i 8.  doing  any  T]ling  t0  the  L0fs  0f  jt)  Felony  without  Benefit  of  Clergy. 

Shci  &c  $°P*  Warehouje,  Coach-houje  or  Stable  :  Stealing  Goods  out  of  any  of  them,  by  Night 

&     W     or  ^ay,  to  the  Value  of  5  s.  although  the  Shop,  &c.  be  not  broke  open,  and  although  the 

c  23.  $.  1.  Owner  or  other  Perfon  be  not  in  fuch  Shop,  &c.  or  affifting,  hiring  or  commanding  fuch 
Stealing ;  is  Felony  without  Benefit  of  Clergy. 

Soldiers  00  Soldiers,  /til.  If  any  Subject  fhall  pafs  out  of  this  Realm,    to  ferve  any  foreign 

-  Jac.  i.e. 4.  Prince,  &c.  not  having  before  their  Parting  taken  the  Oath  of  Allegiance,  &c.  before 
the  Officer  thereunto  appointed,  it  is  Felony. 

ibid.  If  any  Gentlemen,  or  Perfon  of  higher  Degree,  or  any  Captain,  or  other  Officer  in 

Camp,  fhall  pafs  out  of  this  Realm  to  ferve  any  Foreign  Prince,  &c.  or  fhall  volun- 
tarily ferve  any  foreign  Prince,  &c  before  they  fhall  become  bound  to  the  King  with 
two  Sureties  (before  the  Officer  thereto  appointed)  with  Condition  to  this  Effect,  viz. 
not  to  be  reconciled  to  the  Pope,  &c.  nor  to  make  or  confent  unto  any  Confpiracy 
againft  the  King,  &c.  but  to  difclofe  all  Confpiracies  upon  Knowledge  thereof,  &c.  it 

is  Felony. 

1  Soldiers 


Chap.  1 60.  Felonies  by  Statute.  36^ 

Soldiers  entred  of  Record,  and  having  taken  Preft-Money,  or  Parcel  of  their  Wages  of '8H.  6.  19 
their  Captain,  if  they  fliall  not  pafs   the  Sea,  or  go  with  their  Captain,  or  being  in  the  p'^1'23 
King's  Service   fliall  depart   without   Licenfe,  it   was  made  Felony  by   the   Statute  of 
18  H.  6.  cap.  19.     But  fee  Co.  6.  27.  that  this  Statute  of  18  H.  6.  19.  is  now  of  little  Co.  6.  2:. 
Force,  for  that  the  ancient  Manner  of  retaining  Soldiers,   to  which  this  Statute  hath  Re- 
ference, is  now  altogether  changed,  &c.     And  yet  if  a  Soldier  who  is  retained,  or  hath 
taken  any  Preft-money,  fliall  at  this  Day  depart  out  the  King's  Service  without  Licenfe^ 
it  is  Felony  by  the  Statutes  7  H.  7.  1.  &  3  H.  8.  5.     Which  two  laft  mentioned  Statutes 
are  yet  in  Force,  and  are  Acts  perpetual  *.    Co.  ibid.     And  by  the  laid  Statute  of  3  //.  8.  *  But  fit  Mr, 
cap.  c.  fuch  Licenfe  of  Departure  muft  be  made  by  the  King's  Lieutenant.  Say's  Abr' 

1     J  l  jo  v/r.  Soldiers  4 

Soldiers,  if  they  fliall  depart  without  Licenfe,  after  they  have  ferved  in  the  King's  z  &r3  Ed- 6. 
Wars,  it  is  Felony  without  Benefit  of  Clergy.     None  but  the  Lieutenant  fliall  give  a  Sol-  c0!'6.  2-. 
dier  Licenfe  to  depart.     See  4  &?  5  Ph.  &  Mar.  cap.  3.  4&5P.&M. 

c.  3. 

If  any  Mariner  or  Gunner,  having  taken  Preft- wages  to  ferve  the  King  on  the  Sea,  fhall  5  El.  5. 
not  come  unto,  or  fliall  depart  from  his  Captain  without  Licenfe,  it   is  Felony,    (a)  Yet  P-  FfeL  z3- 
quare,  and  fee  the  Statute  of  5  EI.  cap.  5.  at  large,  for  that  it  doth  relate  to  the  afore- 
laid  Statute  of  1 8  H.  6.  1 9.  which  (as  appeareth  before)  is  now  of  little  Force. 

{d)  Soldiers  and  Mariners,  and  all  idle  Perfons  wandering  as  Soldiers  and   Mariners,  Soldiers. 
which  will  not  fettle  themfelves  to  fome  lawful  Courfe  of  Life,  but  fliall  wander  up  and  39  El.  if* 
down  idly,,  or  beg  up  and  down,  it  is  Felony  in  them  without  Benefit  of  Clergy.  '"  2' 

So  it  is  if  any  idle  or  wandring  Soldier  or  Mariner,  coming  from  beyond  the  SeaSj  or  39  El.  ij. 
from  the  Seas,  fliall  not  have  a  lawful  Teftimonial  under  the  Hand  of  fome  one  Juftice 
of  Peace  near  the  Place  of  his  Landing,  fetting  down  therein   the  Place  and  Time  of  his 
Landing,    and  the  Place  unto  which   he  is    to  pafs,    and   a  convenient  Time  for  his 
Paflage. 

Or  having  fuch   Teftimonial,  if  they  fliall  wilfully  exceed  the  Time  therein  limited  ibid, 
above  fourteen  Days. 

Or  if  they  fliall  forge  or  counterfeit  any  fuch  Teftimonial;    or  fliall  have  any  fuch  Ibid,  « 

forged  Teftimonial,  knowing  the  fame  to  be  forged,  &c. 

Or  being  retained  into  Service  after  his  Arraignment,  &c .  if  he  fliall  depart  within  the 
Year  without  Licenfe  of  his  Mafter.  In  all  thefe  former  Cafes  it  is  Felony  in  fuch  Sol- 
dier, &c.  without  any  Benefit  of  Clergy. 

[a)  Juftices  of  Peace  may  hear  and  determine  thefe  Offences  by  Soldiers,  Mariners,  H»& 
and  idle  Perfons  wandering,  and  fliall  execute  the  Offenders  convicted  before  them,  ex- 
cept fome  Subfidy-man,  or  honeft  Freeholder,  to  be  allowed  by  the  Juftices,  will  be  con- 
tent before  them,  to  take  him  into  Service  for  a  Year,  and  be  bound  in  a  Recognizance 
of  10/.  to  keep  him  a  Year,  and  to  bring  him  to  the  next  Seflions  after  the  Year  :  And 
if  he  depart  from  his  Service  before  the  Year  ended,  he  fliall  be  indicted,  tried  and  judged 
as  a  Felon,  and  not  to  have  his  Clergy. 

And  yet  fee  the  Statute  of  43  EL  3.  that  Soldiers  and  Mariners  begging,  or  counter- 
feiting a  Certificate  from  their  Captain,  fliall  be  adjudged  and  puniflied  but  as  Rogues. 
See  hie  antea,  Tit.  Rogues. 

Offences  of  Soldiers  are  now  provided  for  by  the  annual  Act:  for  punifoing  Mutiny 
and  Defertion,  which  fee  at  large. 

South-Sea  :  Forging  any  Warrant  for  a  Dividend,  or  any  Indorfement  or  Writing,  &c.  South  Sea. 
or  tendering  the  fame,  &c.  Felony  without  Benefit  of  Clergy.  6Geo.i.e.ti. 

$-5°- 

Spirituous  Liquors :  Tumultuous  riotous  Aflembling  to  the  Number  of  five,  to  refcue  9  Ge0-  *■ 
Offenders  againft  9  Geo.  2.  cap.  23.  or  to  aflault,  beat,  &c.  Informers,  is  Felony;  and  c'  23' 
Offenders  may  be  tran (ported  for  feven  Years. 

Stamps  :  Forging  them  is  Felony  without  Benefit  of  Clergy.  &6W  a- 

M.  c.  21.     9  &  10  W.  3.  c.  25.     9  Ann.  c.  23.     loAnn.  c.  19.     10  Ann.  c.  26.     6  Geo.  i.e.  21. 

Stock,  or   Share  of  Company,  &c.  Forging,  or  procuring  to  be  forged,  or  wilfully  Stock,  or  Share 
acting  and  aflifting  in  forging  a  Letter  of  Attorney,  or  other  Inftrument,  to  transfer  or  <fc<MPmtu- 
affign  any  Share  in  the  Capital  Stock  of  any  Corporate  Body  eftabliflied  by  Act  of  Parlia-  |  ^  '■  : 
.  ment,  or  the  Name  of  any  Proprietor ;  or  to  receive  any  Annuity  or  Dividend,  or  falfly 
to  perfonate  any  Proprietor,  Felony  without  Benefit  of  Clergy. 

r  A  The 


6  Geo.  i. 

c.  23. 

Sbeep. 

8  El.  3. 
P.  Fd.  2. 

IVooh. 

27  E.  3.  c.  3 

7,    I2,&  l8. 

i  Geo.  2. 

c.  ig.  J.  2. 

1 0  Geo.  2* 

c.  3 1 . 

Women. 
Rape. 

13E.  t.  34. 
P.  Fel.  14. 
6  R.  2.  c.  6. 
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The  Court,  before  Felons  are  convifted,  may  appoint  two  Juftlces  of  the  County,  to 
contract  with  any  Perfon  for  tranfporting  them. 

(d)  Tranfporting  or  fending  any  live  Sheep  out  of  the  King's  Dominions,  the  fecond 
Offence  is  Felony. 

(a)  It  was  made  Felony  for  any  Man  to  carry  or  to  tranfport  any  Wools,  Leather, 
Woolfels  or  Lead,  out  of  England  or  Ireland;  but  fji  other  Statutes  iince  made  concern- 
ing the  fame.     Supra  Chap.  113,  and  infra  Chap.  196. 

Turnpikes  :    Deftroying  them,    the   fecond  Offence   is  Felony.     See  Title  Highways, 

litpra  Chap.  50.  ,e 

Watermen  carrying  more  Paffengcrs  than  allowed  by  10  Geo.  2.  cap.  32.  if  any  Paffen- 

<rer  {hall  be  drowned,  fuch  Waterman  mall  be  guilty  of  Felony.     See  Chap.  105.  Jufra. 

&   (</)  Women  :    fc.    To  ravifh  a  Woman  where  ihe  doth   neither   conlent  before  nor 

after-  or  to  ravi'fh'any  Woman  with  Force,  though  {he  do  confer*  after,  it  is  Felony; 

feVa'nd  the  Offender  {hall  have   no   Benefit  of  Clergy.      18  El.  cap.  6.     Br.  Cor.  204. 

Vide  Dyer  202.     That  Man  ihall  die  by  the.  Law  of  God,  Deut.  22.  25. 

If  a  Man  take  away  a  Maid  by  Force  and  ravifh  her,  and  after  fhe  giveth  her  Confent, 

and  marrieth  him,  yet  it  is  a  Rape. 

Ravifhment  is  here  taken  in  one  and  the  fame  Signification  with   Rape,  which  is  a 

violent  Deflowering  of  a  Woman,  or  carnal  Knowledge  had  of  the  Body  of  a  Woman 

again*  her  Will.     9  Ed.  4.  36.  Fl.  1.  2.  Gf  Co.  L.  123. 
stamf.  22  id)  A  Woman  that  is  raviihed  ought  prefently  to  levy  open  Hue  and  Cry,  or  to  com- 

Cromp.  .00.  Diain   thereof  prefently  to  fome  credible  Perfons.     Glanvile    115.     See  the  Statute  De 

lH.  H.P.C.   K^rr     ■     n  ,r  •„  /7?      T 

6,2  Officio  Coronatoris.     4.E.I.  .  .. 

(j)  F/rffl  faith  That  the  Complaint  muff  be  made  within  forty  Days,  or  elfe  the 
Woman  may  not' be  heard.  Lib.  3.  cap.  $..  But  in  6Y0/W,  and  fome  other  Coun- 
tries this  ought  to  be  complained  of  the  fame  Day  or  Night  that  the  Crime  is  com- 
mitted.    The    Reafon    is,    $uia    lapfu    diei    hoc.  crimen     prcefcribitur.     Minjfj.    and 

And  yet  in  an  Indictment  of  Rape  there  is  no  Time  of  Profecution  neceffiiry,  for  Nul- 
lum tempus  occurrit  Regi.  But  in  cafe  of  an  Appeal  of  Rape,  if  the  Woman  doth  not 
profecute  it  in  convenient  Time,  fhe  ihall  be  barred.  _  ■ 

(d)  If  a  Woman  at  the  Time  of  the  fuppofed  Rape  do  conceive  with  Child  by  the 
s«mf?  24.      Ravifher,  this  is  no  Rape  ;  for  a  Woman  cannot  conceive  except  {he  doth  confent. 

Finch,  1.'2. 

1  H.  H.  P.  C.  63  I .   it  contrary. 

5  E.  4. 6.  And  yet  if  a  Man   ravifh  a  Woman,    who  confentefh  for  Fear  of  Death  or  Du- 

Vwp5V  refsi    this  is  Ravimment   again*   her   Will,  for   that    Confent  ought  to  be  voluntary 

I  irl .  IT.  r .  w. 

631.  and  free.  . 

All  fuch  as  are  prefent,    abetting,    aiding  or  procuring  another  to  commit  a  Rape, 

are  principal  Felons.  ,-..-.«       n    „  ,     v  « 

(a)  If  a  Man  and  a  Woman  be  prefent,  with  Purpofe  that  the  Man  (hall  by  Violence 
carnally  know  the  Body  of  another  Woman  there  alio  prefent,  again*  her  Will,  and  the 
Man  doth  the  Fact  in  the  Prefence  of  the  other  Woman,  Hie  fo  prefent  (as  well  as  the 
Man)  ihall  be  a  principal  Raviiher  ■  the  Man  the  Agent,  and  the  other  Coadjutant : 
And  fo  one  Woman  may  be  a  Principal  to  the  Ravilhment  of  another.     Dod.  138. 

stamf.  22.  fd)  It  is  a  good  Plea  in  an  Appeal  of  Rape,  to  fay,  That  before  the  Ravifhment  fup- 

'•' But  accord.     0fe(j  fa  was  hjs  Concubine,  as  Mr.  Bratfon  faith  *. 

ing  to    1    H.      * 

H.  P.  C.  628.  this  is  no  Exception  at  this  Day. 

Cromp.  47.         And  yet  to  ravifh  an  Harlot  againft  her  Will  is  Felony  ;  for  licet  Meretrix  fuerit  ante 
certe    tunc  temporis  nan  frit,    cum   multta  eJus  reclamando  conjentire  noluit.     Bract. 

3  H!  7. 2.  2ATfo  to  take  any  Maid,  Widow  or  Wife  (having  Lands  or  Goods,  or  being  Heir  ap- 

P"  ™-  ,6-     parent  to  her  Anceftor)  againft  her  Will  unlawfully,  is  Felony  ;  and  to  receive  any  fuch 

39         9"     Woman  fo  taken,  knowing  thereof,  or  to  procure  and  abet   the  lame,  is  Felony;  and 

they  mall  all  be  reputed  as  Principals :    And  as  well  the  Principals  as  Acccffanes  before 

the  Offence  {hall  lofe  all  the  Benefit  of  Clergy,  by  39  El.  cap.  9.  .,.'.. 

But  this  Aft  doth  not  extend  to  any  Perfon  taking  any  Woman,  -only -claiming -her  as 

his  Ward. 

The 
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The  Taking  away  of  a  Maid  under  fixteen  Years  of  Age,    without   the  Confent  of  4&sP •-••■ 
her  Parents   or  Governors,  or  Contracting  Marriage  with  her,    or  Deflowering,    is   no  P'  gWomc" 
Felony;  but  yet  {hall  be  punifhed  with  long  Imprifonmcnt  without  Bail,  or  with  grie-  Leo.  3.3r, 
vous  Fine.  &c. 

.  But  unlawfully  and  carnally  to  know  and  abufe  any  Woman  Child  under  the  Age  of  18  Eliz.  7. 
■ten  Years,  is  Felony;  although  fuch  Child  confents  before,  Cramp.  47.  and  the  Offender  P'*eL  '4' 
'{hall  have  no  Benefit  of  Clergy. 

Alio  to   take  away  a  Man's  Wife  with  the  Goods  of  her  Hufband,  whether  it  be  ,3  .Afr.  6. 
againft  her  Will,  or  againft  her  Hufband's  Will,  feemeth  to  be  Felony  by  the  Statute  0f  Br.  Cor.  77. 
Weft.  2.  cap.  34.  the  Words  thereof  are,  Be  mulieribus  abduclis  cum  bonis  virorum  fuo-  c'romp^'j. 
rum,  habeat  Rex  feftam  de  bonis  ft c  afportatis. 

But  if  the  Wife  take  her  Hufband's  Goods,  and  fo  goeth  away  voluntarily  with  ana-  F.  Cor.  4;5. 
ther  Man,  and  with  thofe  Goods,  or  delivereth  them  to  another  Man  ;    theie  two  laft  Stamf-  2?- 
Cafes  feem  not  to  be  Felony. 

(a)  If  a  Woman  be  delivered  of  any  Ifliie  of  her  Body,  which,  if  it  were  born  alive,  Jfyw,. 
ftiould  by  the  Laws  of  this  Realm  be  a  Buftard,  and  that  {he  endeavour  (privately,  either  21  Jac.  1. 
by  Drowning,  or  fecret   Burying  thereof,  or  any  other  Way)  fo  to  conceal  the   Death  c"  *7, 
that  it  may  not  come  to  light,  whether  it  were  born  alive  or  not,  but  be  concealed ;  in 
every  fuch  Cafe,  the  faid  Mother  fo  offending  fhall  fuffer  Death  as  in  Cafe  of  Murder, 
except  fhe  can  prove  that  the  Child  was  born  dead. 

Now  the  Mother's  Proof  that  her  Child  was  born  dead,  mufl  be  by  Witneffcs :  And 
therefore,  if  the  Mother  will  call  for  no  Help  at  the  Time  of  her  Labour,  but  fecretly  be 
delivered,  and  then  the  Child  be  found  dead,  it  is  a  ftrong  Prefumption  againft  her,  that 
fhe  murdered  it;  and  the  rather,  for  that  it  is  a  received  Opinion,  That  if  the  Child  were 
dead  in  her  Body,  fhe  could  not  then  be  delivered  without  the  Help  of  fome  others ; 
which  Opinions  fome  grave  Matrons  have  denied,  and  that  of  their  own  Knowledge. 

Woods :  Malicious  letting  Fire  to  any  Wood  or  Coppice  is  Felony.  1  Geo.  t. 

c.48.  §.4 

Wool:  Wide  4  Geo.  1.  cap.  11.  fupra  Chap.  113. 

Aifaulting  any  Mafter  Woolcomber,  or  other  Perfon  concerned  in  the  Woollen  Manu-  12  Geo.  1 
failures,  whereby  fuch  Mafter,  &c.  fhall   receive  bodily  Hurt,  for  not  complying  with  c'  34'  *'  6> 
illegal  By-Laws,  &c.  or  fending  Threatning  Letters  for  that  Purpofe,  is  Felony. 

Entring  by  Force  into  any  Houfe,  with  Intent  to  deftroy  Woollen  Goods  in  the  Loom,  lb.  §.  7. 
or  any  Tools  employed  in  making  thereof;  or  deftroying  fuch  Goods  in  the  Loom,  or  on 
the  Rack,  or  deftroying  Racks  or  Tools,  &c.  without  Confent  of  the  Owner,  is  Felony 
without  Clergy. 

Obftructing  or  Beating  of  Officers,  &c.  in  putting  the   12  Geo.  2.  cap.  21.  in   Exe-  12  Geo.  2. 
cution,  in  feifing  Wool,  &c.  or  attempting  with  offenfive  Weapons,  or  in  Difguife,  to  c-2t- 
refcue  fuch  Goods  feifed  by  any  Officer,  the  Offenders  fhall  be  transported  for  any  Time 
not  exceeding  feven  Years;  and  returning  before  the  Time  for  which  they  fhall  be  trans- 
ported, they  fhall  fuffer  as  Felons  without  Benefit  of  Clergy. 

CHAR    CLXI. 

Acceffaries. 

(a)  /^~"\  N  E  defcribeth  an  Acceffary,  Acceftfarius,  quaji  accedens  ad  cidpam)  &  particeps 
V^/  culpa,  as  knowing  it ;  another,  Acceffdrius  etiam  fecundarius  dicitur. 
(d)  In  High  Treafton  there  be  no  Acceffaries,  for  the  Advifers,  Counfellors,  Perfwa-  InTrcufin. 
ders  and  Affiftants  therein,  as  alio  the  Receivers  knowing  thereof,  be  Principals,  and  as  3  H.  7.  io. 
much  as  if  they  were  Actors  or  Doers;    yea,  all   that   ihall  advife,  counfel,  perfwade,  |f^\^?" 
command,  procure  or  hire  another  to  do  any  Treafon  or  Felony,  (they  being  indeed  the 
very  Caufe  of  the  Fact)  may  well  feem  as  culpable,  if  not  more  than  the  principal  Actor ; 
for  the  Rule  is,  Pluspeccat  auBor  quam  aclor.    Examples  alfo  we  have  hereof  in  the  Book 
of  God,   Gen.  3.     The  Serpent,  the  Procurer  of  the  fnft  Sin,  by  God's  own  Judgment, 
had  a  greater  Punifhment  than  the  Woman  or  Man.     Again,  2  Sam.  12.  9.  David  is 
told  (from  God)  that  he  had  killed  Uriah,  whereas   he  only  commanded  Joab  to  kill 
him,  &c.     Yet  in  cafe  of  Felony  our  Law  is  otherwife. 

Note; 
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Scamf.  4o.  Note ;  Whatever  Offence  doth  make  a  Man  Acceffary  in  Felony,  the  fame  or  like  Of- 

fence maketh  him  a  Principal  in  High  Treafon. 
Br.  Cor.  .35.  But  yet  this  is  to  be  underftood  of  Acceffaries  before  the  Treafon  ;  for  Receiving,  Aid- 
Brian.  jnrr  and  Comforting  a  Traitor  after  the  Offence,  knowing  the  fame,  was  holden  to  be  but 
•Arf«Uk  tH.  Mifprilion  of  Treafon.  12  &  13  E//«.  .D;w  296.  *  And  yet  by  fome  other  Authori- 
S/zHawk!  ties,  the  Receiving  of  Traitors  after  the  Offence,  knowing  thereof,  is  holden  to  be  Trea- 
ts" C.  c.  29.  fon'.  See  3  H.  7.  10.  Br.  "Treafon  19.  fla^y  Chief  Juftice,  and  Cromp.  42.  £.  who 
*■ 3'  alledged  the  Book  called  The  Expofition  of  the  'Terms  of  the  Law,  Tit.  Acceffaries. 
h ^hat  Of-  (a)  Sir Edw.  Coke  L.  57.  telleth  us,  That  in  the  higheft  and  loweft  Offences  there  be  no 
jeuca.  Acceffaries,  but  all  are  Principals :  As  in  the  higheft  Offence,  which  is  Crimen  lafce  Ma+ 
jejlatis,  there  be  no  Acceffaries ;  and  fo  in  the  loweft,  as  in  Riots,  Routs,  Forcible  En- 
tries, and  other  Trefpaffes,  Vi  &  Armis. 

In  Cafes  of  Praemunire  there  may  be  Principal  and  Acceffary.  44  E.  3.  6f  8  H.  4.  6. 
/;.  Hulls,  Br.  Praemunire  4.  6.  Tamen  quaere,  for  thefe  Offences  feem  more  like  a  Tref- 
pafsthan  a  Felony,  &c.  And  upon  the  Statute  of  27  E.  3.  the  Offenders  (hall  forfeit 
nothing,  if  they  appear  at  the  fir  ft  Day  ;  but  if  they  appear  not  at  the  firft  Day,  then  for 
their  Contumacy  they  fhall  be  out  of  the  King's  Protection,  and  fhall  forfeit  their  Lands 
2nd  Goods  to  the  King,  which  are  as  a  Pain  given  by  the  Statute  ;  but  it  is  no  Attainder: 
Alio,  if  the  Principal  appear  not,  or  happen  to  be  dead,  yet  the  other  fhall  anfwer;  and 
therefore  it  feemeth  that  they  be  all  Principals  in  Cafes  of  Praemunire.     Br.  ibid.  * 

1  H.'h.'kC.  613.   there  are  no  Acceffaries  in  Pnemunire,   but  i  Hawk.  P.  C.  c.  29.   \.  6.   this  is/aid  not  to  be  agreed. 

(d)  In  Petty  Treafon  there  is  a  Principal,  and  there  may  be  Acceffaries,  as  there  is  in 

Felonies. 

to  Sorts  in        In  Felony  there  be  two  Sorts  of  Acceffaries. 

Felony.  ^he  one  js  Acceffiry  before  the  Felony  committed. 

The  other  is  Acceffary  after  the  Offence  done. 

But  he  that  is  prefent  at  the  Time  of  the  Felony  committed  (be  it  in  Cafe  of  Murder, 
Robbeiy,  Burglary  or  Larceny)  is  a  Principal  at  this  Day,  if  he  were  either  a  Procurer,  or 
Mover  or  Aider,  Comforter  or  Confenter  thereto,  although  at  that  prefent  he  doth  no- 
thing.    See  before,  Plo.  too.  a.     1 1  H.  4.     Br.  Coron.  188  &  228.  &  Indigent  5. 

(a)  And  yet  concerning  Murder,  in  every  Appeal  the  Count  is,  that  every  Principal 
Luv  coup'  &  ferufi  mortalment,  &c.  '  But  thefe  Words  are  but  Form,  and  the  Striking  of 
him  which  killeth  the  Party,  (hall  be  adjudged  the  Striking  of  all  thofe  which  command, 
procure,  move,  aid,  or  con  fen  t  thereto,  when  they  be  prefent ;  and  they  which  give  the 
Stroke  or  Wound  may  be  termed  Principals  in  Fatf,  and  the  other  being  prefent,  Prin- 
cipals in  Law.     See  Plo.  97.  b.  &  100.  a. 

Stamf.  to  b         (d)  If  one  being  prefent  at  the  Killing  or  Robbing  of  a  Man  doth  nothing,  yet  would 
have  aided  his  Companion  if  there  had  Need  been,  he  (ball  be  adjudged  a  Principal.     Fitz. 

Coron.  ^09.  .•  .        . 

Mifcifan.  But  if  one  be  prefent  by  Chance,  and  feeth  when  another  is  (lain  or  robbed,  or  when 

F.Cor.  395.  any  other  Felony  is  committed,  and  doth  not  come  in  Company  with  the  Felons,  nor  is 
Stamf.  37.  0f  tneir  Confederacy,  altho'  he  doth  not  make  Refiftance,  or  difturb  the  Felon,  or  levy 
oomp.  44.  Hue  and  Cry,  nor  difcovereth  the  fame,  but  concealethj  yet  it  is  no  Felony  in  him,  but 
.dH.7.  3';  Mifprilion  of  Felony,  and  fineable  as  a  Trefpafs. 

1  H.  H.  P.  C.  r 

(a)  And  he  may  be  imprifoned  by  the  Juftice  of  Peace  until  he  (hall  find  Sureties  to  pay 
fuch  Fine  as  fhall  be  affeffed  upon  him  by  the  Juftice,  before  whom  the  Caufe  fhall  be 

heard.     See  Fitz.  Coron.  395.  .,,,,,,  r  i_    «* 

(d)  Alfo  in  fome  Cafes  a  Man  may  be  a  Principal,  altho  he  be  not  prefent  at  the  Time 
of  the  Felony  committed;  as  if  A.  knowing  Drink  to  be  poifoned,  perfuades  B.  to  drink 
it,  and  after  B.  (in  the  Abfence  of  A.)  doth  drink  it,  and  dieth  thereof,  A.  is  here  a  prin- 
cipal Murderer.  Co.  4.  44.  See  other  like  dies  of  Poifoning.  Antea  Tit.  Murder.  Et 
pollea,  tub  toe  Tit.  Acceffaries.  ' 

p  rt  1        (a)  'Two  Thieves,  viz.  A.  and  B.  fet  upon  C.  and  D.  to  rob  them,    C.  flieth  one 
P.nn6.a      '  Way    and  A.  purfueth  him,  but  robbeth  him  not.     D.  flieth  another  Way,  and  B.  pur- 
fueth  him,  and  robbeth  him  :  Adjudged  by  the  whole  Court  of  King's  Bench,  that  A.  is 
Principal  in  the  Robbery  of  D.  and  was  hanged  for  it.     H.  26  El. 

(d)  Note,  that  the  Acceffary  in  Felony,  whether  before  or  after,  tho'  it  be  another 
Offence,  and  diftinft  from  the  principal  Facl ;  yet  it  is  alfo  Felony,  and  they  fhall  have 
the  lame  Punimment  which  the  Principal  fhall  have. 

(a)  Note 


< 
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(a)  Note  aUb,  when  a  Statute  maketh  an  Offence  to  be  Treafon  or  Felony    which 
was  not  fo  before  by  the  Common  Law,  and  yet  the  Statute  faith  not  that  the  Abettors 
Aiders,  Comforters  or  Confenters  to  the  Doing  thereof,  mall  be  alio  Felons  ■  yeVk  fiuU 
be  Felony  in  them    for  that  they  were  the  Caufes  of  committing  the  Offence    wh  ch 
may  be,  otherwile  had  not  been  committed.     See  Lamb    t  270    280       wrtir  Afr 
fif  11  H.  4-  fol  13.    Fitz.  Coron.  228.  P'    79'     *°'     '9  H'  6'  >A  +7' 

And  fo  it  feemeth  of  Receivers,  &c.  after  the  Offence.  Lamb.  28  r.  for  where  a  St* 
tute  maketh  a  Thing  Felony,  it  is  made  as  Felony  to  all  Intents  and  Purpofes 

The  Book  called  the  Mirror  of  J uf  ices  maketh  divers  Manner  of  Acceffaries  •  fc  r-  j 

Thole  who  command.    1  ' J  A""t:- 

Thofe  who  counfel.        S-     ,And  fo  M"rder,  and  other  Felonies,  may  be  commit- 

Thofe  who  confent.        Ved  as  weU  in  Words  and  Heart,  as  by  outward  Act. 

Thofe  who  are  Partakers  in  the  Gain. 

Thofe  who  know  thereof,  and  do  not  difturb  or  hinder  the  fame. 

Receivers  knowing  thereof. 

And  thofe  who  are  prefent  at  the  Fad.     But  thefe  laft,  at  this  Day,  are  Principals 

And  now  our  Books  do  divide  them  into  two  Sorts,  fc.  Acceffaries  before  the  Felony 
(or  tatt),  and  Acceflanes  after  the  Fact.  J 

(d)  Acceffaries  before  the  Felony,  are  fuch  as  command,  hire,  procure,  move,  confpire  BefintheFat?. 
counfel,  abet,  Jc.  incourage  or  fet  on,  or  confent  to  commit  any  Petty  Treafon     Mur'  p'^pi«ido, 
der,  Robbery,  Rape,  Burglary  or  Larceny,  but  are  not  prefent  thereat;  yet  all  fuch  are  SSfif' 
thereby  Felons,  when  the  Felony  is  committed.  cKSS*. 

But  here  fome  Differences  are  to  be  obferved,  when  the  Principal  and  chief  Offender 
doth  not  accomphfh  the  Fad  altogether  in  the  fame  Sort,  as  it  was  before-hand  agreed 
between  him  and  the  Acceffary;  and  therefore  if.*,  command  B.  to  lay  hold  upon  C  and 
B.  goeth  and  robbeth  C.  This  is  no  Felony  in  A.  if  he  abfent  when  the  Robbery  is 
done,  for  his  Command  might  have  been  performed  without  any  Robbery. 

But  if  the  Command  had  been  to  beat  C.  and  the  Party  commanded  doth  kill  C  or  F  c  * 
beat  him  fo  that  he  died  thereof,  A.  fhall  be  acceffary  to  his  Felony  and  Murder  •  for  it  is    ' 
a  Hazard  in  beating  a  Man  that  he  may  die  thereof. 

A.  commanded!  B   to  rob  C.  and  in  attempting  this  B.   killeth  C.  A.  mall  be  accef-  piow  47c 
fary  to  this  Murder;  for  in  attempting  to  rob  C.  the  Command  of  A.  was  purfued    and 
when  in  the  Execution  thereof  another  Thing  falleth  out,    he  which  gave  the  Command 
mail  be  adjudged  a  Party  thereof,  for  that  bis  Command  was  the  Caufe  thereof. 

He  that  commandeth  or  counfelleth  any  Evil  or  unlawful  Aft  to  be  done    {hall  be  ad-  »  , 
judged  Acceffary  to  all  that  fhall  enfue  upon  the  fame  evil  Ad,  but  not  to  any  other  di- 
flind  Thing.  Ibid.     As  if 

A.  commandeth  B.  to  (leal  a  Horfe,  and  he  ftealeth  an  Ox,  or  to  fteal  a  White  Horfe  P, 
and  he  ftealeth  a  Black ;  or  to  rob  a  Man  by  the  Highway  of  his  Money,  and  he  robs       4?S' 
him  in  his  Houfe  of  his  Plate ;  or  to  burn  the  Houfe  of  B.  and  he  burns  the  Houfe  of  C 
Thefe  be  other  Ads  and  Felonies  than  A.  commanded  to  be  done,  and  therefore  A.  fhall 
not  be  adjudged  Acceffary  to  them. 

But  if  B.  fhall  commit  the  fame  Felony  which  A.  did  command  or  counfel  to  be 
done,  tho'  he  doth  it  at  another  Time,  or  in  another  Place,  or  in  another  Sort  than  A  did 
command  or  counfel,  yet  here  A.  mail  be  Acceffary  thereto ;  (a)  for  Mandata  illicita 
recipiunt  latum  &  extenfam  interpretationem.     Vide  Ba.  66,  67. 

(d)  As  if  A.  doth  counfel  B.  to  kill  C.  by  Poifon,  and'he  killeth  him  with  his  Dae-  Ibid, 
ger,  or  by  other  Violence;  or  to  kill  C.  by  the  Highway,  and  he  killeth  him  in  his  Houfe; 
or  to  kill  him  one  Day,  and  he  killeth  him  upon  another  Day:  In  thefe,  and  the  like 
Cafes,  A.  fhall  be  Acceffary  to  the  Murder. 

A.  counfelleth  B.  to  poifon  C.  and  to  that  End,  A.  buyeth  Poifon,  and  delivereth  it  Lamb.  *8j. 
to  B.  who  tempereth  it  in  an  Apple,  and  delivereth  it  to  C.  with  Intent  to  poifon  him  ; 
and  C.  knowing  nothing  thereof,  giveth  the  Apple  to  E.  who  eateth  it,   and  dieth  there- 
of.    Here  A.  is  not  Acceffary  to  the  Murder  of  E.  yet  it  is  Murder  in  B.  Plo.  475,  476. 

A.  counfelleth  or  commandeth  B.  to  kill  C.  and' before  he  hath  killed  him,  a]  doth 
repent,  and  countermands  it,  charging  B.  not  to  kill  C.  and  yet  after  B.  doth  kill  C. 
Here  A.  fhall  not  be  adjudged  Acceffary  to  the  Death  of  C.  for  the  Law  adjudgeth  no 
Man  Acceffary  to  a  Felony  before  the  Fad,  but  fuch  as  continue  in  that  Mind  at  the 
Time  that  the  Felony  is  done  and  executed.    Plo.  47  5. 

5  B  But 
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Dyer,  86.  But  if  A.  counfelleth  a  Woman  to  murder  the  Child  in  her  Body,  when  it  {hall  be 

Co.  7. 9.  a.    boi.n>  and  after  tne  Child  is  born,  and  then  the  Midwife  or  other  Perfon,  in  the  Pretence 
of  the  Mother,  and  by  her  Command  killeth  the  Child,  although  it  be  done  in  the  Ab- 
fence  of  A.  yet  he  is  acceffary  by  his  counfelling  it  before  the  Birth,  and  not  counter- 
manding it.     Dyer  186. 
Mifprifion.  A  Man   knoweth  a  Felony  intended  to  be  done,  and  doth  conceal   it,  and  iurreretn 

Lamb.  285.    it  to  be  effeaed  :  This  maketh  him  no  Acceffary  to    the  Felony,  except  he  confenteth 
14 H-  7-  3«-  tiiei-eto;  but  fuch  Concealment   feemeth  to  be  only  Mifpriiion  of  Felony^  and  nneable. 
And  yet  the  Rule  is,  %/  non  prohibet,  quod  prohibere  poteft,  confentit.     Ideo  queer e.  (a) 
And  BraBon,  fol.  121.  (peaking  of  Murder,  faith  thus,  Ille,  qui  cum  pofit  homincm  a 
morte  liberare,  non  liberality  immunis  effe  non  debet  a  pcena. 
Co.  4.  44.  (<0  Note>  That  in  Manflaughter  there  can  be  no  Acceffary  before  the  Faft,  for  Man- 

flaughter  is  upon  a  fudden  Falling  out. 
Forgery.  (a)    Alfo  in  Forgery  made  Felony  by  the  Statute  all  are  Principals.     See  Booths 

Moor  666.      Cafe. 

Ckrgy.  "  Note  alfo,  That  none  mall  have  Clergy  who  malicioufly  command,  hire  or  counfel  any 

Perfon  to  commit  any  Petty  Treafon  or  wilful  Murder,  or  to  do  any  Robbery.     4  G?  5 
Ph.  &  Ma.  cap.  4.     See  Dyer  183,   186.  &  Co.  11.  35.  _' 

Burning.  Alfo  none  who  is  Acceffary  before  the  Fail,  to  any  felonious  Burning  of  any  Dwel- 

ling-houfe,  or  any  Part  thereof,  or  Barn  with  Corn,  (hall  have  any  Benefit  of  Clergy. 
1  E   6    cap   17.     4  £?  5  Ph.  &  Ma.  cap.  4.     See  Co.  11.  Poulters  Cafe. 
Horfi.paling.       No  Horfe-ftealer,  nor  Acceffary  thereto,  either  before  or  after  fuch  Felony  done,  (hall 

have  any  Benefit  of  Clergy.     2  E.  6.  cap.  33.  Gf  31  £/.  12. 
After  the  ?*a       id)  Acccjjaries  after  the  Offence  are  they,  who  knowing  that  another  hath  committed 
Somf.  4i.      a  Felony,  do  voluntarily  receive,  harbour,  relieve,  affift,  comfort,  or  aid  him,   whether 
Br.  India-     it  be  befoie  the  Attainder  of  the  Felon,  or  after  his  Attainder. 
ment4'  As  to  comfort  or  relieve  a  Felon,  before  he  is  attainted,  with  Money,  Meat,  Drink, 

or  Lodging,  knowing  of  the  Felony,  maketh  one  Acceffary.     26  Aj).  pi.  47. 
Iby.  So  to  lend  him  a  Horfe  to  go  his  Way  withal,  or  otherwife  to  be  a  Means  of  his 

Efcape.     Fitz.  Coron.  427.  _. 

Br.  Cor.  ,03.      But  to  relieve  him  being  in  Prifon,  maketh  not  a  Man  Acceffary  :  Alfo  to  aid  him  by 
1  H.H.  P.C.  his        d  Word>  or  fue  for  his  Deliverance,  or  to  fend  a  Letter  for  his  Inlargement. 
t    '    s';  A  Felon  under  Bail,  and  who  ftands  bound  to  appear  for  his  Trial;  to  receive,   har- 

ol.  42:      bour,  or  relieve  fuch  a  one  with  Money  or  Visual,  is  no  Acceflary,  becaufe  the  Felony 
1  H- H- p- c-  cannot  be  concealed,  nor  the  Trial  hindred  by  it. 

A  Felon  getteth  his  Pardon;  fuch  as  {hall  receive  or  relieve  him  after  {hall  not  be  ac- 
counted Acceffary,  but  to  receive  or  relieve  him  before  his  Pardon  obtained,  is  Felony. 
See  Ph.  476.     Yet  it  feemeth  upon  this  Pardon,   fuch  Acceffary  before  {hall  be  dis- 
charged. ,  .11 
F.  Cor.  377.       A  Felon  is  attainted  by  Verdicl,  Confeffion,  or  by  Utlary,  to  receive,  harbour,  or  re- 
stamf.  96.      lieve  fuch  a  one>  bv  any  perfon  dwelling  in  the  fame  County  where  the  Felon  is  attaint- 
Dyer35S'      ed    it  maketh  fuch  Receiver  or  Aider,  an  Acceflary  to  the  Felony,  although  fuch  Re- 
ceiver   &c  did  not  know  of  the  Felony;  becaufe  by  the  Attainder  of  the  Felon,  he  is 
fo  of  Record  ;  whereof  every  Perfon  dwelling  in  the  lame  County  is  to  take  Notice.    Yet 
Mailer  BraBon  requireth  a  more  direft  Knowledge  in  the  Parties  to  make  them  Accef- 
faries ;  for  tho'  a  Record  (and  fpecially  the  pronouncing  of  an  Utlary  in  the  County 
Court)  be  fo  notorious,  that  every  Man  may  eafily  know  the  fame;  yet  it  would  be  a 
great  Extremity,  that  every  Man  fhould,  upon   the  Peril  of  his  own  Life,  take  certain 
Lam.  289.     Knowledge  thereof.     Which  Opinion  of  Mr.  Bratfon,  Mr.  Lambard  alfo  holdeth  to  be 

very  reafonable.  ..         , 

F  cor  377  But  a  Felon  attainted  by  Verdid,  Confeffion,  or  Utlary,  in  one  County  if  another 
/^Siam'41.  doth  receive  or  aid  him  in  another  County  ;  this  maketh  fuch  Receiver  or  Aider  no  Ac- 
ceflary to  the  Felonv,  unlefs  he  did  alfo  know  of  the  Felony. 
Feme  Covert.  If  a  Feme  Covert  (hall  relieve,  or  receive  and  keep  Company  with  her  Husband,  know- 
F.  Co.  385.  ing  him  to  be  a  Felon,  (lie  is  no  Acceffary  thereby  ;  for  a  Woman  Covert  cannot  be  Ac; 
stamf.  26.  &  ceJ-lary  in  Feiorly  to  her  Husband,  for  (lie  ought  to  relieve  him,  and  not  to  dif cover  his 
43-  ^  Counfel.  (a)  But  quare,  if  this  be  not  underftood  of  Acceffary  after  the  Facl ;  for  if  the 

Wife  (hall  procure,  counfel  or  confpire  with  her  Husband  to  commit  any  Felony,  and  he 
thereupon  Saall  execute  the  fame,  though  the  Wife  be  not  prelent  thereat,  yet  (he  may 
feem  to  be  Acceflary  to  her" Husband  in  fuch  Cafe;  for  Mr.  Braftm  faith,  Uxor  virum 

accuthre 
2  J 
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accufare  non  debet,  nee  detegere  Fur  turn  fuum  neque  Fcloniam ;  con/entire  tamen  non  debet 
Felonice  <uiri  fui,  neque  efj'e  coadjutrix.     Stamf.  26. 

(d)  Alfo  if  the  Wife  receiveth,  &c.  another  Felon,  (he  is  an  Acceffary. 

(a)  A  Servant  may  be  Acceffary  to  a  Felony,  committed  by  his  Mafler  or  Mifirefs,  fc.  Servant; 
By  relieving  or  aiding  them,  or  otherwile  by  being  a  Means  of  their  Efcape  ;   for  Mr. 
BraBon  faith,  Concubina  &  f amnio,  donuis  non  funt  in  codem  cafu  quo  uxor ;  ipfse  cnim  ac- 
cufare tenentur,  aut  reccdere  a  fervitio,  alioquin  videntur  con/entire.     Stamf.  27.  a. 

A  Servant  knowing  his  Mailer  to  be  a  Felon,  continueth  to  do  him  Service  ;  the  Ser- 
vant is  thereby  an  Acceifary.     LcB.  M.  Cook. 

The  Mafler  knowing  his  Servant  to  be  a  Felon,  flill  keepeth  him  in  his  Service ;  the 
Mafler  is  thereby  an  Acceffary.     Ibid. 

(d)  A  Felon  fled   to  the   Houfe  of  his   natural  Brother,    and  the  Brother  fhut  the  SecSamf.^.c. 
Fore-door  againfl   the  Purfuers,    and   conveyed  the  Felon  out  of  his  Houfe  at  a  back/'""'6  a  Matter. 
Door,  whereby  he  got  to  the  Church  :  This  Brother  was  adjudged  an  Acceffary   for  it, 
for  he  was  a  Means  of  the  Efcape. 

Qucere,  If  a  Felon  fiieth  and  cometh  to  his  Friend's  Houfe,  and  his  Friend  fhutteth 
the  Door  againfl  him,  and  yet  maketh  the  Purfuers  believe  that  he  is  in  the  Houie, 
whereby  he  efcapes ;  if  this  make  not  the  Friend  an  Acceffary. 

(a)  A  Man  hath  a  Felon  in  his  Houfe,  and  (knowing  of  the  Felony)  fuffereth  him  9h.  4.  1. 
to  go  his  Way,  and  fo  to  efcape ;    yet  this  is  no  Felony,  for  that  he  had  not  arrefled  Br-  Cor.  26. 
him  of  the  Felony  before  :   Neither  can  fuch  an  Efcape  make  him  an  Acceffary,  except5     r"Ec'43' 
he  were  any  Means  of  the  Efcape. 

(d)  If  one  do  refcue  him  that  is  arrefled  for  the  Felony,   he  is  a  Principal  Felon,  Re/com. 
and  not  an  Acceffary,  iH'/'6' 

Receiving  or  buying  of  floln  Goods,    knowing  they  were  floln,    maketh  not  a  Man  _gB  i/w  t*/n 
Acceffary    to   the  Felony,    unlefs  he  receiveth  alfo  (or  aideth)  the  Felon  himfelf ;  yet  Goads. 
Mr.  Crompton  maketh    a    Quccre  thereof,    and  alledgeth   fome  Cafes  to  the  Contrary.  ,z^fr- 69- 
See  Cromp.  fol.  41,  42,  43.     {a)  But  it  was  adjudged,    T.  44  El.  B.  R.  Daivjbn's  Cafe,  stamf.^b. 
That  it  maketh  no  Acceffary,  Yefocrt.pag.^.      See  at  the  End  of   this  Chapter,  and  1  H.H.P.C. 
the  Statute  1  Annce,  cap.  24.  '9* 

(d)  But  herein  there  feems  a  Difference  between  a  Buyer,  being  a  Stranger  to  the 
Felon,  and  who  for  valuable  Confideration  fhall  buy  fuch  Goods,  and  a  Receiver  or 
Buyer  who  is  an  Adherent  or  Companion  to  the  Felon,  or  that  by  Covin  fhall  receive 
or  buy  fuch  Goods.     See  the  Preamble  to  the  Statute  .2  &  3  Ed.  6.  cap.  24. 

A  Man  buyeth  flolen  Goods  for  five  Shillings,  which  are  worth  twenty  Shillings,  this  Undervalue. 
maketh  the  Buyer  an  Acceffary,  by  the  Opinions  of  Mr.  Crompton,  fol.  43.   and  of  Sir  Cromp.  43. 
Nich.  Hyde  in  his  Charge  at  Lent  Affifes  at  Cambridge,    1629.      For  it  may  well  appear 
by  the  Price,  that  the  Seller  came  not  truly  by  them  ;  and  therefore  it  is  fafe  to  lay  hold 
upon  fuch  Sellers  as  fhall  fell  any  Thing  at  any  great  Undervalue. 

A  Man  purfueth  and  taketh  a  Felon  that  hath  flolen  his  Goods,  and  then  taketh  his  Taking  again 
Goods  again,  and  fuffereth  the  Thief  to  efcape  ;   he  is  not  Acceffary  thereby,  for  he  may  file»Goods. 
in  initio  agere  civilitcr,     or  criminaliter,    at   his    Pleafure,    as    Mr.  BraBon   writeth,  ^^f^lb! 
Stamf.  28.  Quaere  tamen.     For  Mr.  Stamf.  fol.  40.  fays,  that  if  he  take  his  Goods  again  Cromp.  37, 
from  the  Felon  to  favour  him  ;  this  is  Theft-boot,  (the  Punifhment  whereof,  in  ancient  41  .r4*-  ^ 
Time,  was  of  Life  and  Member,    though  at  this  Day  it  be  punifhable  only  by  Ranfom  Terms'of'the 
and  Imprifonment.)     Yet  by  fome  it  is  holden  to  be  Felony  at  this  Day.     The  like  if  Law  184. 
he  take  his  Goods  again  from  the  Felon,    and   then  favoureth  him,  and  letteth  him  go.  JJSJJ^ 
See  the  Mirror  of  Ju/lices,  lib.  2.  &  Fleta,   lib.  1.    cap.  27.  Finch.  1.  2. 

But  if  the  Party  robbed  take  Money  or  other  Goods,  &c.  of  the  Thief,   to  the  End  6  E.  6. 
he  (hall  favour  him,  or  (hall  not  give  Evidence  againfl  him,    whereby   the  Thief  efca-  ^p2^; 
peth ;  now  he  is  an  Acceflary  to  the  Felony  of  his  own  Goods ;  though  fome  other  feem  p.  r.  ,3,. 
to  take  this  for  Theft-boot,  and  fo  to  be  punifhable  at  this  Day  only  by  Ranfon  and  Im-  Br.  Cor.  1, 2. 
prifonment,  as  aforefaid. 

If  the  Party  robbed,  or  if  he  that  (hall  have  any  Goods  floln  from  him,  after  Com- 
plaint by  him  made  of  the  Felony  (to  a  Juflice  of  Peace,  or  to  the  Conflable)  fhall 
then  take  his  Goods  again,  or  otherwile  be  compounded  withal,  and  will  not  profecute 
this  Matter  againfl  the  Felon,  but  will  fuffer  him  to  efcape  after  he  was  once  fo  char- 
ged, and  perhaps  arrefled  for  the  fame.  Quare,  if  this  maketh  not  him  an  Acceffary, 
for  that  he  did  once  agere  criminaliter^    by   Complaint  made  to  the  Officer  againfl  the 

Felon. 

.1  think 
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I  think  in  fuch  Cafe  the  Juftice  of  Peace  {haH  do  well   (at  leaft)  to  bind  over  both 

the  one  and  the  other  to  the   next  Quarter- Seflions,    or  to  the  next  Gaol-delivery,  and 

then  to  acquaint  the  Court  with  the  whole  Matter. 
Afr  g2  But  if  upon  Hue  and  Cry,  a  Man  do  arreft  a  Thief  that  hath  ftoln  another  Man's 

Lamb.'2s~s.    Goods,  and  then  take  the  Goods  from  the  Felon,  and  fo  let  him  go;  this  maketh  him 

an  Acceflary  to  the  Felony,  if  not  a  Principal  Felon. 
Ttmt  Note  ;  In  all  Cafes  of  an  Acceflary  after  the  Fail,    it  is  requifite    that  the  Fadl  (to 

Stamf.  z%7.     which  he  is  an  Acceflary)  be  a  Felony    at  the    very  Time  in  which  he  becometh   an 

Acceflary  to  it :   For  if  A.  givcth  a  mortal  Wound  to  B.  upon  the  firft  of  March,   and 

C.  blowing  thereof,  receiveth,  &c.     A.  two  or  three  Days  together,   and  letteth  him 

go,  and  after  B.  dieth  of  the  Wound  within  the  Year  ;  yet  this  Receipt,  &c.  makes  C. 

no' Acceflary,  becaufe  the  principal  Fadf.  was  no  Felony  at  the  Time  either  of  the  Receipt, 

or  of  the  letting  him  go. 
p.  Trial,  z.         By  the  Statute  of  2  Ed.  6.   c.  24.  Acceflaries  may  be  to  a  Felony   done  in  another 
Stamf.  41.      County  ;  whereas  before  the  Statute,  the  Common  Law  laid  no  hold  of  fuch  Acceflaries, 
f  6j'  h'         for  that  'thofe  in   another   County,    upon  the  Trial,  could  not  have  Cognizance  of  the 

principal  Offence,  &-C. 

But  now  by  the  faid  Statute,    there  {hall  be  a  Certificate  from  the  Cujtos  Rotulorum  of 

the   County,    where   the  Principal  (hall  be  attainted  or  convifted,  &c.     See  antea  Tit. 

Felony. 
Rules.  Note,  That  if  an  Offence  be  made  Felony  by  Statute,  though  the  fame  Statute  doth 

Lamb.  285.     not  exp'refly  mention  Procurers,  Counfellers,  Abettors,  Receivers,  Confenters,  and  Aiders, 
Stamf  44.      ^       .  th^  ^all  be  taken  ag  Accefl-u-ies  (within  the  Compafs  of  the  fame  Statute)  even 

in  the  lame  Manner,  as  if  it  were  Felony  at  the  Common  Law. 
Autffan  of         A  Man  may  be  an  Acceflary  to  an  Acceflary  ;  as  if  he  {hall  receive,  relieve,  or  com- 
Aueffavy.        fort  him  who  is  Acceflary  to  a  Felon,  knowing  the  fame.     Br.  Cor.  104. 

26  Afl.  52. 

Although  the  Acceflary  fhall  be  punifhed,  and  fhall  have  Judgment  of  Life  and  Mem- 
p.  Appeal  3.  ber  as  well  as  the  Principal,  which  did  the  Felony  ;  yet  the  Principal,  (yea,  all  the 
C°;.474i3i9*  Principals)  ought  *  fiift  to  be  attainted  (by  Verdict,  Confeflion,  or  Utlawry)  before 
?io.  98,  99.  the  Acceflary  can  be  charged,  or  put  to  anfwer  (as  an  Acceflary) ;  and  the  Acquittal  of 
Cro.  33,  107-  the  Principal  js  the  Acquittal  of  the  Acceflary  ;  for  ubi  non  eft  Pri?icipalis,  non  poteft 
*Tbisis„<nu  n-e  jcceJKrim  .  but  yet  the  Acceflary  {hall  be  attached,  and  furely  kept,  (and  be  com- 
tatlThL  mitted  by  the  Juftice  of  Peace,  &c.)  until  the  Principal  be  attached  and  attainted.  See 
c.  9.  (viz.)     Weftm.   1.  cap:  14. 

"That  nubtrt  a 

Man  it  convifiedof  Felony,  it  Jhall be  laity 

delivered  before  Attainder  ;  and  fmb  Jccefary  Jhall  fuffer  as  tf  the  Pnncfal  had  been  attainted. 

(a)  But  though  the  Acceflary  in  Felony  cannot  be  proceeded  againft,  until  the  Prin- 
cipal be  tried  yet  if  a  Man  upon  Subtilty  and  Malice,  fet  a  mad  Man  by  fome  Device 
to  kill  another,  and  he  doth  fo ;  now  for  as  much  as  the  mad  Man  is  excufed,  becaule  he 
can  have  no  Will  or  Malice,  the  Law  accounteth  the  Inciter  as  a  Principal,  though  he 
be  abfent,  rather  than  the  Crime  fhall  go  unpunifhed.     33  Eliz.  Ba   57. 

(d)  And  if  the  Principal  be  attainted,  though  erroneoufly,  that  mall  not  avail  the 
Acceflary,  but  he  muff,  anfwer,  &c.  Co.  9.  68.  b.  &  119. 
Co  <r  «4  If  the  Principal  die  before  he  be  attainted,  or  if  the  Principal  be  found  Not  guilty  by 
F.  Cor.  116.'  Verdifl;  or  be  found  by  Verdicl  that  he  flew  the  other  in  his  own  Defence,  or  if  after 
t3A  r^  Conviction  bV  Verdicti  Confeflion  or  .Utlawry,  and  before  Judgment,  he  hath  his  Clergy, 
™"7T,'  or  getteth  his  Pardon,  the  Acceflary  in  all  thefe  Cafes  flail  be  *  difcharged  :  But  it  is 
80,  83, 86,      no^fe  for  the  Tuftice  of  Peace  to  difcharge  fuch  Acceflary  out  of  Seflions. 

Cromp.  34.  b.      *  This  is  altered  by  the  Statute  I  Anna;,    c.  9.  as  aforejaict. 

\  Man  killeth  another  Se  Defendendo,  or  by  Mifuiventure,  and  it  is  fo  found  upon 
his  Trial  •  the  Acceflary  mail  be  difcharged.  For  that  in  thefe  Cales  the  Principal  fhall 
not  have  Judgment  of  Death.     Et  omne  Accefforium  fequitur  fuum  Principal     See  Br. 

,  Ann  c  9  ^li)  $  any  Principal  Offender  fhall  be  convidted  of  Felony,  fond  Mute,  or  challenge 
above  20  of  the  Panel  peremptorily,  it  fhall  be  lawful  to  proceed  againft  the  Acceflliry, 
either  before  or  after  the  Facl,  as  if  the  principal  Felon  had  been  attainted,  though  he 
had  his  Clergy  or  was  otherwife  deliveied  before  Attainder,  and  luch  Acceflliry  being 
convicled  fhall  fuffer  the  fame  Punifhment  as  if  the  Principal  was  attainted. 

rerfons 
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Perfons  who  buy  and  receive  floln  Goods  knowing  them  tobeftolen,  may  be  profe-  Ibid, 
cuted  for  a  Mifdemeanor,  and  punifhed   by  Fine  and  Imprifonment,   tho*  the  principal 
Felon  is  not  convicted  j  and  this  (hall  exempt  the  Acceffary  from  being  puniihed  again, 
if  the  Principal  is  afterwards  convicted. 

CHAP.    CLXIL 

Rules  concerning  Felony. 

IF   a  Man  committeth  Felony  in  the  Time  of  one  King,  he  may  be  charged  and  ar-  »  E.  6. 
raigned  for  it  after,  in  the  Time  of  another  King.  Br.  Cor.  178. 

If  a  Man  do  commit  Murder,  ileal  Goods,  or  do  any  other  Felony  in  one  County,  '3  E.4.  9:  . 
and  then  flieth  into  another  County,  and  is  taken  there,  and  brought  before  a  Juftice  ^r-FiefhSui{ 
of  Peace  there,  he  fhall  (by  the  Juftice)  be  imprifoned  in  the  Gaol  in  the  County  where 
he  is  taken  ;  and  after  fhall  be  removed  by  the  King's  Writ  into  the  Gaol  of  the  County 
where  he  committed  the  Felony.  And  the  laid  Juftice  fhall  bind  Informers  over  to  ap- 
pear, and  to  give  Evidence  againft  fuch  Felons,  at  the  next  general  Gaol-delivery,  to  be 
holden  in  that  County  where  the  Trial  of  fuch  Murder  or  Felony  fhall  be  j  whither 
alfo  the  faid  Juftice  muft  certify  fuch  Information  taken  by  him. 

If  a  Man  committeth  a  Robbery,  or  ftealeth  a  Horfe?  Beaft,  or  other  Goods  in  one  County. 
County,  and  doth  cany,  lead,    or  drive  the  Goods  into  another  County,  it  is  Felony  in  4  H.  7.  5. 
every  County,  whither  he  doth  carry  or  drive  them,  and  the  Offender  may  be  indicted  or  34  H.  8. 
appealed  of  Felony  or  Theft,  and  arraigned,    and  have  his   Judgment  in  any  of  thole  Co.  7.  '2. 
Counties  :  But  he  cannot  be  appealed  or  indicted  of  Robbery,  but  only  in  the  County 
where  the  Robbery  was  done  ;  for  it  is  not  Robbery  in  any  other  County  ;  for  Robbery 
muft  be  done  to  the  Perfon  of  a  Man.     Br.  Cor.   140.  &  IndiBment  26. 

If  a  Man  do  Ileal   another   Man's  Goods,    and  after  another  ftealeth  the  fame  from  Doub/e. 
him,     the  Owner  of  the  Goods  may  charge  the  fnft  or  fecond  Felon  at  his  Choice.  13  E.  4.  5. 

Alfo  if  a  Man  fhall  deliver  Cloth  to   a    Taylor  to  make  a  Garment,   if  the  Cloth  p4^^ 
be  ftoln  from  the  Taylor,  the  Offender  may  be  charged  and  indicted  for  ftealing  the  fame,  Cro.  70. 
either  at  the  Owner's  Suit,  or  at  the  Taylor's. 

Alfo  an  Indictment  may  be,  Quod  bona    &  cat  alia  cujufdam  bominis  ignoti  felonice  Dyer  99. 
cepit.     See  here  before.     And  any  Man  may   in  fuch   Cafe,    both  inform  the  Court, 
and  by  their  Direction   may  prefer  an  Indictment  againft  the  Felon,  and  give  Evidence 
to  the  Inqueft  therein. 

And  fo  if  the  Owner  be  known,   but  will  not  charge  the  Felon  therewith,    any  other  Con/piracy. 
Perfon  (efpecially  after   Proclamation  made  in  the    Court,  that  if  any  will  inform  or  3  5  H.6.  1;. 
give  in  Evidence  for  the  King  he  fhall  be  heard)  may  fafely  come  in,    and  may  inform  pit.  115.  2. 
the  Court,  prefer  an  Indictment,   and  give  in  Evidence  for  the   King,  againft  the  Felon  Stamf.  163, 
without  any  Danger  of  Confpiracy,   becaufe  it  is  for  the  King's  Advantage  to  have  the  I?3" 
Forfeiture  of  the  Felon's    Goods  :    Yea,   in  the   two  former   Cafes,    if    the   Juftice  of 
Peace  fhall  hear  of  any  Perfon  that  can  inform  any  material  Thing  againft  fuch  a  Felon, 
or  againft  any  Felon,     the  Juftice  in  his  Difcretion  may   fend   for  him,   take  his  Infor- 
mation,  and  may  bind  him  to  give  Evidence  againft  fuch  Felon  : 

{a)  For  every  one  fhall  be  admitted  to  give  Evidence  for  the  King.  Stamf.  163. 
{d)  Alfo  if  any  Robbery  or  Theft  be  committed,  and  the  Party  robbed,  or  other  Proftcuthn. 
Owner  of  the  Goods,  will  not  charge  the  Felon  therewith,  yet  every  Juftice  of  Peace 
may  caufe  fuch  Felon  (or  any  Perfon  fuipected  for  fuch  Felony)  to  be  apprehended, 
and  mav  examine  him  thereof ;  and  alfo  may  fend  as  well  for  the  Party  robbed,  &c.  as 
for  all  fuch  other  Perfons  as  can  inform  any  Thing  material  concerning  the  laid  Felony, 
and  may  take  their  Informations  (upon  Oath  : )  And  if  upon  fuch  Examination  he  fhall 
find  Caufe,  the  faid  Juftice  may  commit  the  Offenders,  and  bind  over  the  Informer. 
See  antea  in  the  other  Title  of  Felony. 

Note  alfo  (for  the  better  Prevention  and  apprehending  of  Felons)  that  upon  all  Ho-  Hue  and  Cry. 
micides,   Burglaries,   Robberies  and  other  Felonies,     and  when    Men   are   put   in  great  3  E.  2.0  9. 
Danger,   Hue  and  Cry  fhall  be  levied,    and  every  Man  fhall  follow  the  Hue  and  Cry,  i^suidfcw, 
and  whofoever  doth  not,  and   is  thereof  convicted,     fhall  be  attached  to  appear  before  1. 
the  Juftices  of  Gaol-delivery.     Alfo,  any  Juftice  of  Peace  may  bind  them  over  to  ap- 
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pear  before  the  Juftices  of  Gaol-delivery,   and  that  by  Force  of  the  Commiffion  in  the 
ffift  AJjignavimus. 
3  Ed.  i.  9.         Yea,   upon  any  Felony  committed,   all  Men  mail  be  ready  (at  the  Command  of  the 
Sheriff,   and  at  the  Cry  of  the  Country)   to  puriue  and  arreft  Felons,  upon  Pain  to  be 
grievoufly  fined. 
Efcape.  And  iuch  Hue  and  Cry  and  Purfuit  mall  be  made  from  Town  to  Town,   and   from 

13E.1.C.  14.  Country  to  Country  :  And  fhall  be  made  by  Horfe-Men  and  Foot-Men  :   And  in  Cafe 
II  g  "  '*  I   of  Robbery,  if  (after  Notice  given  thereof  to  fome  dwelling    near)  none  of  the  Felons 
be  taken  within  forty  Days  after  the  Felony  committed,  then  the  whole  Hundred  where 
the  Robbery  was  done,  mall  anfvver  for  the  Robbery  and  the  Damages  :  But  yet  the  In- 
habitants of  any  other  Hundred,    wherein   Negligence,    Fault  or  Defect  of  Purfuit  and 
frefh  Suit  fhall  happen  to  be,  mail  anfwer  and  iatisfy  the  one  Moiety,  and  Half  of  all 
and  every  fuch  Sums  of  Money  and  Damages.     See  more  here  before,    Tit.    Hue  and 
Cry,  and  Robbery. 
3  H.  7.  c.  1.      And  if  a  Man  be  flain  in  the  Day-time,  (Jc.  fo  long  as  it  is  full  Day-light)  in  a  Town 
Co.  7.  6.  b.     not  waijef^  anc}  tne  Murderer  efcape,  the  whole  Town  where  the   Murder  was  done, 
mall  be  amerced  for  this  Efcape.     But  if  it  be  in  a  City  or  Town  walled,  then  if  the 
Murder,  &c.  were  by  Night  or  by  Day,  they   (hall   be  amerced  for  the  Efcape.     Fitz. 
Cor.  238,   293,   299,   302.     Stamf.  33.     3  H.  7.  1.     P.  Coroners  13. 

And  if  a  Man  be  (lain  in  the  Day-time,  out  of  any  Town,  then  the  Hundred  fhall 
be  charged  therewith  ;  and  for  the  Infufficiency  of  the  Hundred,  fhall  all  the  County  be 
charged,  &c.  Stamf.  34.  Yet  fee  Dyer  210.  b.  that  the  Townfhip  mail  be  amerced 
for  the  Efcape,  although  the  Murder  were  committed  in  a  Field  of  the  Town,  or  in  a 
Lane,  &c.  And  the  Juftices  of  Peace  are  to  inquire  of  fuch  Efcapes,  and  to  certify  the 
fame  into  the  King's  Bench.  P.  Juft-  1 9. 
P.  R.  156.  Alio  every  Man  is  a  fufficient  Bailif  and  Officer  to  apprehend  him  that  is  purfued  by 
Hue  and  Cry  :  And  if  he  be  taken  with  the  Thing,  fuppofed  to  be  ftolen,  tho'  he  nei- 
ther be  of  evil  Name,  nor  a  Stranger,  yet  every  Man  may  commit  as  well  fuch  fufpect- 
ed  Perfon,  as  alfo  fuch  Goods,  to  the  Town  where  they  be  apprehended,  to  anfwer  to 
the  King  according  to  the  Law  ;  and  the  Conftables  of  the  Town  are  to  carry  before 
fome  Juftice  of  Peace,  as  well  fuch  Priibners,  as  alfo  the  Bringers,  that  the  Juftices 
may  take  their  Information  againft  fuch  Prifoner,  and  may  examine  and  commit 
fuch  Offender  or  Perfon  fo  fufpected. 

But  if  a  Man  do  levy  Hue  and  Cry  upon  another  without  Caufe,  both  the  one  and 

the  other  fhall  be  attached,   and  carried  before  a  Juftice  of  Peace  to  anfwer  it,    as  Di- 

ftr.ibers  of  the  Peace,  and  be  bound  to  their  good  Behaviour. 

Houfe.  Note  alfo,  That  the  King's  Officers  may  break  open  any  Man's  Houfe,  to  apprehend 

9  Ed.  4.  9.     any  Felon,   or  any  Perfon  that  is  fufpected  of  Felony,    being  in  the  faid  Houfe.     See 

Co.  5.  92.     hereof  anteay  Tit.  Forcible  Entry. 

To™.  And  for  the  better  Detecting  and  Apprehending  of  fuch  Offenders  in  great  Towns 

13  K.  1.4.     being;  walled,   the  Gates  are  to  be  fhut  from  the  Sun-fetting  until  the   Sun-rifing;  and 

P.  Watch  1.   nQ  jyjan  fllan  be  ioc|ge(j  }n  the  Suburbs  from    nine  of  the  Clock  until  Day,  unlefs  his 

Hoft  will  anfwer  for  him.     And  in  all  other  Towns,    Watch   fhall  be   kept  from  the 

Feaft  of  the  Afcenfwn  until  Michaelmas,   from- the  Sun-fetting  until  Sun-rifing  ;  and  if 

Night-walk-    any  Stranger  do  pais  by  them,  he  fhall  be  arrefted  until  the  Morning,  &c.     And  if  they 

its.  will  not  obey  the  Arreft,   then  all  Men  fhall  be  ready  to  follow  with  Hue  and  Cry, 

5  u-7-  5-  a-  untii  fuch  Night-walkers  fhall  be  taken  :  And  for  fuch  Arreft  none  fhall  be  punifhed. 

OfficTof  the  And  the  Conftables  ought  to  fee  thefe  Watches  duly  fet  and  kept  j  and  as  well  the  Con- 

Conftable.       ft-bles  of  Hundreds  and  of  Franchifes,   as  alfo  the  Petty  Conftables  of  Towns,    ought 

to  make  Prefentment  to  the  Juftices  of  Peace  at  their  Seffions,    (and  to  all  other  Juftices 

Watch.  thereto  afhVned)  of  the  Defaults  of  Watches,  and  of  fuch  as  lodge  Strangers,  for  whom 

they  will  not  anfwer  :  And  the  Juftices  of  Peace  at  their  Seffions  fhall  punifh  fuch  as  be 

2H.H.P.C.  found  in  Default.     P.  Watch  2.     See  antea,  Tit.  Watch,    That  every  Juftice  of  Peace 

97-  may  caufe  thefe  Watches  to  be  duly  kept. 


CHAP. 


37? 

CHAP.    CLXIIL 

The  Forfeiture  of  Felony. 

[a)  nr^HE  Punifhment  of  every  Perfon  attainted  of  Felony  is  fourfold,  fell.       .  -  .  ...  Co-4-  >24- 
X        i.  The   Offender   fhall   lofe  his  Life,  and  be  hanged   between   Heaven  andCo'L'4'" 
Earth,  as  unworthy  of  both. 

2.  He  (hall  lofe  his  Blood,  as  well  in  Regard  of  his  Anceftry,  as  of  his  Poflerity  ;  for  ^id. 
his  Blood  is  corrupted,  lb  as  he  hath  neither  Anceftor,  Heir,  nor  Poflerity.     See  Co.  1 1. 

i.  b.  &  Littleton  745.  &c.     Co.  L.  391,  392. 

3.  He  lhall  forfeit  bis  Fee-fimple  Lands  (from  the  Time  of  the  Offence,  &c.)  where-  Ibid. 

in  the  King  fhall  have  Annum,  diem  &  va/fum,  to  the  Intent  that  the  Offender's  Wife  Scat>  Prasr' 
and  Children  fhall  be  caft  out  thereof,  his  Houfes  razed,  his  Trees  rooted  up,  his  Mea- 
dows ploughed  up,  and  all  his  Land  wafted  and  deftroyed.  And  after  the  Year,  Day, 
and  Wafte,  the  Land  fhall  go  by  Efcheat  to  the  chief  Lord  of  the  Fee :  (But  yet  the 
Lord  may  fine  with  the  King  for  all,  ft.  for  the  Year,  Day,  and  the  Wafte,  and  fo  have 
the  Land  prefently.)  Qucere,  if  the  Lord  may  enter;  it  feemeth  he  cannot.  See, 
17  E.  2.  cap.  16.  & Stam.  de  Prcer.  49.     Fitz.  'Tra.ifi.     Refeif.^6. 

4.  The  Offender  mail  forfeit  and  lofe  all  his  Goods  and  Chattels,  from  the  Time  of 
his  Attainder  only. 

(d)  The  King  fhall  have  all  the  Goods  of  Felons  which  be  condemned,  and  which  be  P.Pnerog.16. 
fugitive,  wherefoever  the  faid  Goods  be  found ;  j'cil.  All   their  Goods  moveable  and  un-  Co-  3-  %'  a- 
moveable,  their  Corn  growing,  and  the  Profits  of  their  Fee-fimple  Lands,  for  a  Year  and  334°^  3'7" 
a  Day,  and  the  Iffues  and  Profits  of  their  other  Lands  during  their  Lives;   and  all  their  19 H. 6.  47. 
Debts  due  to  them  by  Statute,  Recognizance,  Obligation  or  Simple  Contract,  and  Mo-  Dy"  3°° 
ney  due  upon  Accounts.     And  the  King,  or  he  to  whom  the  King  fhall  give  fuch  Debt, 
fhall  have  an  Action  therefore  in  his  own  Name ;  and  yet  the  King  lhall  not  pay  fuch 
Debts  as  the  faid  Felons  did  owe. 

(a)  But  the  Offender  fhall  not  forfeit  his  Lands  for  Manflaughter,  nor  in  Cafes  of 
Homicide  by  Mifadventure,  or  in  doing  a  lawful  Act,  nor  in  Homicide  of  Neceflity,  or 
Se  defendendo.     Vide  Ba.  2,  3.  &  Co.  L.  391. 

(d)  By  the  Common  Law,  after  a  Felon  is  found  guilty  before  the  Coroner,  or  that  Seizure. 
it  be  found,  that  he  did  fly  for  the  Felony,  there  the   Coroner,    Sheriff,    Under-Sheriff,  22  Aff.  96. 
or  Efcheator,  &c.  may  (for  the  King)  feife  the  Goods  of  the  Felon,  and  praife  them  by  Br'  For-  33' 
an  Inqueft,  &c.  before  his  Attainder  ;  for  by  fuch  Thing  found  before  the  Coroner,  the  Br.  Fm't?. 
Goods  of  the  Felon  are  forfeited  without  further  Inquiry  or  Trial  of  the  Felon ;  and  yet  7  H.  4.  fol. 
the  Officer  may  not  in  fuch  Cafe  carry  the  Felon's  Goods  away,  but  (after  Appraifement  c'amf.     t 
as  aforefaid)  muft  leave  them  in  the  Cuftody  of  the  Felon's  Neighbours  where  he  dwelt 
or  in  the  Cuftody  of  the  Town  where  the  Goods  were,  to  be  anfwered  to  the  King :  And 
if  he  were  indicted  of  Felony,  yet  his  Goods  fhould  not  be  removed  out  of  his  Houfe 
until  he  were  attained,  but  the  Officer  was  to  feife  and  praife  them,  and  to  take  Surety  of 
the  Party,  that  they  fhould  not  be  imbeziled  ;  and  if  the  Party  would  not  find  Surety, 
then  the  Officer  was  to  deliver  them  to  the  Neighbours,  and  the  laid  Goods  fhould  be 
kept  by  his  Neighbours   all  the  Time  of  his  Imprifonment :    And  the  Felon  muft  have 
had  reafonable  Maintenance  of  his  Goods  for  himfelf  and  his  Family,  until  he  were  con- 
victed and  found  guilty  of  the  Felony ;  and  then  the  Remainder  was  the  Kind's.     See 
25  Ed.  3.  cap.  14.     P.  Indict.  5.  &  BraB.fol.  123.  &  136.  b. 

And  now  by  the  Statute  made  1  R.  3.  cap.  3.  it  is  ordained,  That  if  any  Sheriff,  &c.  P.  Sheriff  24. 
or  other  Perfon,  do  take  or  feife  the  Goods  of  any  Perfon  arrefted  and  imprifoned  for 
Felony,  or  Sufpicion  thereof,  before  the  fame  Perfon  be  convifted   or  attainted  of  fuch 
Felony,  or  that  the  fame  Goods  be  otherwife  lawfully  forfeited  ;  he  (hall  pay  to  the  Par- 
ty grieved  the  double  Value  of  the  Goods  fo  taken  or  feifed,  &c.  which  Statute  feemeth 
to  be  but  a  Confirmation  of  the  Common   Law,  faith  Mr.  Stamf.  fol.  19^.  lave  that  it  P.  India.  5. 
giveth  the  Party  grieved  a  more  ample  Recompence,  and  more  fpeedy  Remedy  than  the  Stamf'  '93- 
Common  Law  before  did :  So  that  before  Attainder  or  Conviction,  the  Goods  of  the  Fe- 
lon that  is  in  Prifon  ought  not. to  be  feifed  nor  committed  to  the  Town,  nor  taken  out 
of  the  Felon's  Houfe  or  Pofielfion.     For  (a)  a  Man  attainted  of  Felony  lhall  forfeit  fuch 
Goods  as  he  hath  at  the  Time  of  the  Attainder,  and  not  at  the  Time  of  the  Felonv  com- 

mitred  : 
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Br.  Forf.  58.  mitted ;  and  (d)  a  Felon  or  Traitor,  after  the  Felony  or  Treafon  committed,  and  before 
Stainfii6z  Attainder  or  Convidion,  may  fell  {bo?ia  fide)  for  his  Suftenance,  &c.  his  Goods  or  Chat- 
tels, be  they  real  or  perfonal.  (a)  But  yet  they  mav  not  diforderly  fell  or  wafte  their 
Goods.  Therefore  it  feemeth,  that  the  Officer  may  Hill  take  Surety  that  the  Goods  be 
not  imbeziled ;  and  for  want  of  Sureties  may  feife  them,  and  praife  or  value  them,  and 
then  deliver  them  to  the  Town  fafely  to  be  kept,  until  the  Offender  be  convicted  or  ac- 
quitted. See  Br.  Forf.  44.  where  Mr.  Brook  delivers  his  Opinion,  That  this  Order  ought 
to  be  obferved  of  every  one  which  committeth  Felony,  until  he  be  attainted. 
Relation.  (d)  Nay,  after  Attainder,  if  they  fhall  grant  their  Goods  or  Lands,    it  (hall  bind  all 

Perfons,  except  the  King  and  Lord  by  Eicheat ;  but   againft  them   fuch  Grant  is  void. 
(a)  And  as  to  their  Lands,  Relation  is  to  be  had  to  the  Day  of  the  Felony  committed, 
by  the  Attainder,  by  Verdict,  Utlary,  or  otherwife.     Stdmf.  de  Preerog.  48. 
F.  Cor.  366.        (d)  After  the  Conviction  of  a  Felon,  (if  the  Goods  were  in  the  Felon's  Poffefficn  at 
the  Time  of  his  Conviction)  the  Town  prefently  ftahds  charged  therewith,  and  {hall  an- 
fwer  for  the  Lois  or  Impairing  them,  though  the  Goods  were  never  feifed  by  the  Officer, 
nor  delivered  to  the  Town  ;  (except  they  can  fhew  what  other  Perfon  hath  detained  thofe 
Goods,  and  that  they  could  never  have  Poffcffion  of  them  ;  which  Exception  is  by  Sta- 
Stamf.  193,    tute  of  31  E.  3.  P.  Eftrcats  3.)     So   that  it  fhall  be  kih  for  the  Town  to  feife  fuch 
,9+"  Goods,  in  whole  Hands  foever  they  be  found,  (a)  prefently  after  the  Conviction  of  any 

Felon  ;  and  then  it  fhall  be  fafe  for  them  to  do  it  bv  Inventory,  taken  in  the  Prefence, 
and  by  the  Teftimony  of  fome  other  honeft  Men.     Yet  queere,  for,  by  the  Opinion  of 
Prifot,  none  may  feife  any  Goods  for  the  King,  but  an  Officer  who  is  accountable  to  the 
King.     49  H.  6.  1.  Br.  Refetfe  15. 
Conviaion.  U\  Conviction  in  Felony   is,  where  a  Man  (being  indicted  of  Felony)  upon  his  Ar- 

Co.  u.50.  &  raignment,  fubmitteth  himfelf  to  be  tried  by  the  Country,  and  then  is  found  guilty  by 
5§"  the  Verdict  of  twelve  other  Jurors ;    or  mall  confefs  the  Offence  upon  his  Trial,  or  is 

Dyer  I -o.     'outlawed  for  the  fame,   (a)  (foil,  is  pronounced   outlawed  of  the  Felony  at  the  County 
Court.)     Alio  Conviction  in  all  other  Offences  (by  the  Common  Law)  is,  where  the  Of- 
fender is  indicted,  or  the  Offence  preferred  by  a  Jury,  whereto   the  Offender  pleadeth 
Co.  1 1.  30.     Not  Guilty,  and  is  found  guilty  by  the  Verdict  of  twelve  Jurors. 

Recu/ant.  And  yet  a  Popifh  Recufant  indicted  thereof  (at  the  general  Gaol-delivery,  or  Quarter- 

Seffions  for  the  Peace)  and  Proclamation  there  made,  commanding  the  Offender  to  ren- 
der his  Body  to  the  Sheriff  of  the  fame  County,  &c .  If  at  the  next  Gaol-delivery  or 
Seffions,  the  fame  Offender  fo  proclaimed,  fhall  not  make  Appearance  of  Record,  fuch 
Default  recorded  fhall  be  a  fufficient  Conviction  in  Law  of  the  laid  Offence.  29  El.  cap. 
6.  &  3  Jac.  1.4.  P.  Recti fonts  13,  42. 

And  fometimes  (in  other  Cafes)  upon  Proclamation  made,  if  the  Party  fhall  not  appear 
and  yield  himfelf,  he  fhall  be  thereby  convicted  or  attainted  of  the  Fact,  &c.  See  5  H.  4. 
cap.  6.   u  H.  6.  cap.  11.   13  JET.  6.  cap.  7. 

(d)  And  (by  divers  Statutes)  you  fhall  find  that  an  Offender  may  be  convicted  (out 
of  Court)  either  upon  the  View  and  Record  of  the  Juftice  of  Peace,  or  by  the  Confef- 
fion  of  the  Offender,  or  upon  Examination  of  Witneffes  before  one  or  two  Juftices  of 
Peace,  and  that  out  of  the  Seffions.     See  here  antea. 

And  fometimes  Conviction  may  be  in  the  Seffions,  upon  the  Certificate  or  Prefer- 
ment of  the  Juftice  of  Peace.     See  Tit.  Alehoufes  and  Highways. 

And  fometimes  by  Confeffion,  or  Examination  of  Witneffes  in  Court,  without  any 
Verdict  taken.     See  Cromp.  130,  131.     B.  Conjejf.  32. 
Attainder.  And  in  fome  Cafes,  Convidion  mall  be  taken  for  Attainder.     See  Co.  11.  59,  60. 

Co.  11.  58.  The  Difference  between  Attainder  and  Conviction  in  cafe  of  Felony,  is,  The  Perfon  at- 
Stamf.  138.  taintecj  hath  Judgment  of  Death  given  upon  him  :  The  PerfOn  convict,  before  Judgment, 
Co.  L."  390.  prayeth  his  Clergy,  and  hath  it,  and  fo  preventeth  the  Judgment,  &c.  or  after  Ver- 
b'  diet,  Confeffion  or  Utlary,  the  Felon  is  faid  to  be  convicted  till  Judgment  be  given. 

(a)  And  fo  a  Man  is  properly  faid  to  be  indicted,  when  the  Offence  is  firft  found 
by  the  great  Inqueft,  or  other  Jury  of  Inquiry. 

2.  Convicted,  when  the  Offender  having  put  himfelf  upon  his  Trial,  is  found  guilty  by 
a  fecond  Jury  ;  here  he  is  Convict  before  he  hath  Judgment. 

Attainted,  when  (after  fuch  Conviction)  Judgment  is  given  againft  the  Offender,  and 
thereby  his  Lands  are  forfeited,  and  his  Blood  corrupted.     Co.  L.  391. 


CHAP. 


577 

CHAP.    CLXIV. 

Examination  of  Felons,  and  Evidence  again fi  them, 

WHEN  any  Perfon  fhall  be  brought  before  a  juftice  of  Peace  for  Murder,  Man-**j*.*M. 
flaughter     or  any  other  Felony,  or  for  Sufpicion  thereof;    before  the  Tuftice  ' J 
Shall  commit  or  fend  fuch  Offender  to  Prifon,  he  fhall  take,  J  P- Juft'  ,o8*: 

i .  The  Examination  of  fuch  Offender, 

2.  The  Information  of  fuch  as  bring  him,  viz.  he  fliall  take  their  Examination  and  Infor- 
mation of  the  Fade,  and  the  Circumftances  thereof,  and  fo  much  thereof  as  fhall  be  material 
to  prove  the  Felony,  he  mall  put  in  Writing  within  two  Days  after  the  faid  Examination 

3.  Alfo  the  fame  Juftice  of  Peace  fliall  bind  all  fuch  by  Recognizance,  as  do  declare 
any  Thing  materia  to  prove  the  Felony,  to  appear  at  the  next  general  Gaol-delivery  (to 
be  holden  where  the  Trial  of  the  faid  Felony  fhall  be)  then  and  there  to  give  in  Evidence 
againft  fuch  Offenders.     See  antea,  Tit.  Felony. 

4.  And  then  the  fame  Juflice  fhall  make  his  Mittimus,  to  carry  the  Offender  to 
the  Gaol.  J 

Or  if  fuch  Offender  be  bailable,  (and  that  there  be  two  Juftices  of  Peace  prefent  too-e-  t&iP.&M. 
ther,  the  one  of  them  being  of  the  Quorum)  after  fuch  Examination  and  Information  lJ\  n 
taken,  and  put  in  Writing,  the  faid  Juftices  of  Peace  may  bail  fuch  Prifoner.  J     I07V 

5.  And  the  faid  Juftice  or  Juftices  of  Peace  fliall  certify  at  the  next  general  Gaol-deli- 
very fuch  Examination,  Information,  Recognizance  and  Bailment. 

And  if  any  Juftice  of  Peace  fhall  offend  in  any  Thing  contrary  to  the  Intent  and  Mean- 
ing of  either  of  thefe  Statutes  of  1  &  2,  and  2  &  3  Ph.  &  M.  the  Juftices  of  Gaol-delivery 
in  their  Difcretions,  fhall  fine  every  fuch  Juftice  of  Peace. 

And  yet  for  Petty  Larcenies,  and  fmall  Felonies,  the  Offenders  may  be  tried  at  the 
Quarter-Sefiions,  and  the  Examinations  and  Informations  may  be  certified  thither  and 
the  Informers  bound  thither.  See  hereof  antea,  Tit.  Felonv,  &  7  II  7  cap  '?  & 
Fitz.  251.  /.  " 

The  Form  of  the  Recognizance,  fee  pojlea,  Tit.  Recognizance. 

The  Form  of  the  Mittimus,  kepojlea,  Tit.  Mittimus. 

The  Form  of  the  Bailment,  kepoflea,  Tit.  Bailment. 

If  the  Offender,  upon  his  Examination   before  the  Juftice  of  Peace,  fhall  confefs  the  &**>». 
Matter,  it  fhall  not  be  amifs  that  he  fubferibe  his  Name  or  Mark  to  it. 

If  the  Offender  confeffeth  the  Felony  before  the  Juftice  of  Peace,  and  notwithstanding 
he  letteth  him  go,  without  committing  or  bailing  of  him ;  this  feemeth  to  be  a  volun- 
tary Efcape,  and  lo  Felony  in  the  Juftice.     Cromp.  39,  44. 

Alfo,  if  any  Perfon  fhall  be  brought  before  a  Juftice  of  Peace,  and  charged  with  any^w 
Manner  of  Homicide,  (other  than  that  which  fhall  be  done  in  the  orderly  Execution  Lamb.  «9; 
of  Judgment)  as  if  it  were  done  Se  Defendendo,  or  by  Cafualty,  which  are  not  Felonies, 
or  done  by  an  Infant,  a  Lunatick,  or  the  like ;  yet  it  is  the  Juftice's  Part,  and  fafeft  for 
him,  to  commit  the  Offender  to  Prifon,  or  at  leaft  to  join  with  fome  other  in  the  Bail- 
ment of  him,  (if  the  Caufe  will  fuffer  it)  to  the  End  the  Party  may  be  difchareed  bv  a 
lawfiil  Trial.     See  antea,  Tit.  Homicide. 

The  like  is  to  be  done  where  any  Felony  is  committed,  and  one  brought  before  the 
Juftice  of  Peace  upon  Sufpicion  thereof,  though  it  fhall  appear  to  the  Juftice,  that  the 
Priloner  is  not  guilty  :  For  it  is  not  fit  that  a  Man  once  arrefted  and  charged  with  Felony 
(or  Sufpicion  thereof)  fhould  be  delivered  upon  any  Man's  Difcretion,  without  firmer 
Trial.     Vide  Cromp.  34.     Lamb.  229. 

_  The  Juftices  of  Peace  have  Authority  (by  the  Words  of  the  Statute)  to  bind  by  Recog-  E<v!J<™  b 
nizance,  all  fuch  as  do  declare  any  Thing  material  to  prove  the  Felony.     And  yet  the  ,h'  mfe- 
Wife  is  not  to  be  bound  to  give  Evidence,   nor  to  be  examined  againft  her  Hufband ;  for,  j  &2P&M' 
by  the  Laws  of  God,    and  of  this  Land,  fhe  ought  not  to  difcover  his  Counfel,  or  his'3' 
Offence,  in  cafe  of  Theft,  or  other  Felony.     See  Stamf.  26.  b.     Nay,  I  have' known 
the  Judge  of  Aflife  greatly  to  difallow,    that  the  Wife  fliould  be  examined,   or  bound 
to  give  in  any  Evidence  againft  others  in  the  Cafe  of  Theft,  wherein  her  Hufband  was 
a  Patty ;   and  yet  her  Evidence  was  pregnant  and  material  to  have  proved  the  Felony 

5  D  againft 
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againft  others  that  were  Parties  to  the  fame  Felony,  and  not  diredly  againft  the  Huf- 
band.     See  antea,  Tit.  Accejjary.  .  . 

(a)  And  CM*  £fc.  6.  A.  faith,  That  it  hath  been  refolved  by  the  Juftices,  Termino 
Pafch.  10  Jac.  that  the  Wife  cannot  be  produced  either  againft  or  for  her  Hulband. 
9uia  Cunt  dues  anima  in  Came  una.  m 

And  yet  it  was  refolved  by  the  Judges  (in  the  Gafe  of  the  Lord  Audley)  that  in  Cri- 
minal Caufes  the  Wife  may  be  a  Witnefs  againft  her  Hufbband,  efpecially  where  fhe  is  the 
Party  grieved.     But  that  in  Civil  Caufes  (he  cannot.     7  Carolt  Regis. 

But  in  the  Lord  Audley  s  Cafe  before  mentioned,  who  had  procured  one  to  ravifli 
his  Lady,  and  was  affifting  to  it  himfelf,  it  was  refolved,  That  the  Wife  might  m 
that  Cafe  be  a  Witnefs  againft  her  Hulband :  But  the  Reafon  of  that  Cafe  will  not  hold 
in  other  Cafes  of  Felony,  for  there  (lie  was  pars  Ufa,  and  the  Cafe  was  capable  of  no 

other  Proof.  -  •       ••  r  ___.    .  T         _ 

The  Child.  U)  But  for  Children,  I  find  in  the  Book  of  the  Difcovery  of  Witches  at  Lancafier 

E.3.b.4. 2.  Affifes    AnnoDom.  1612.  that  the  Son  and  Daughter  of  Elizabeth  Device,  a  Witch, 
G 2' 3'  4"     were  not  only  examined  by  the  Juftices  of  Peace  againft  the  faid  Mother,  and  the  laid 
Examination  certified  and  openly  read  upon  the  Arraignment  and  Trial;  but  the  Daugh- 
ter alfo  was  commanded,  and  did  give  open  Evidence  againft  her  Mother,  then  Pnfoner 

By  an  Infant.  !'  I  farther  find  in  the  faid  Book  of  the  Difcovery  of  Witches  that  two  Children  the 
,  H.H.P.C.  one  about  nine  Years  of  Age,  the  other  of  fourteen,  did  upon  their  Oaths  give  Evidence 
*34-  againft  the  Prifoners  upon  their  Arraignment.     See  the  Book,  J.  4.  lib.  b    K.  4.  a    b. 

(a)  The  like  was  done  at  Cambridge,  at  Lent  Affifes,  Anno  Dom.  1629.  before  Sir  Hen- 
rv  Mountague,  Lord  Chief  Juftice  of  the  King's  Bench.  And  herewith  agreeth  Mr.  Bracl. 
fol.  118.  b.  That  Minor  infra  cetatem  may  be  a  Witnefs  or  Accufer,  cum  tamen  accuja- 
tus  attachietur  ufq;  ad  at  at  em  accufantis. 

Accufation  or  Information  by  one  that  is  decrepid  or  unable  to  travel  is  good    and  may 
be  taken  by  the  Juftice  of  Peace  upon  Oath,  and  certified  at  the  next  general  Gaol-deli- 
very, or  Seffions  of  the  Peace,  as  the  Caufe  (hall  require.  _  ^ 
'  •    If  one  be  an  Accufer  upon  his  own  Knowledge,  Sight,  or  Hearing,  and  he  (hall  utter 
the  fame  to  another,  that  other  may  be  an  Accufer.     Dyer  99. 
Accufation  by  an  Approver.     See  hereof,  Tit.  Bailment. 

And  note  That  an  Offender  confeffing  any  Felony  (upon  Indidment  or  other- 
wife)  againft' himfelf,  may  alfo  accufe  others  of  the  fame  Felony  :  And  fuch  Accufation 
may  be  taken  by  the  Juftice  of  Peace,  &c.  . 

BtPerfi*  (J)  Two  inform  againft  another  in.  Matter  of  Felony,  and  they  vary  m  their  Talcs, 

difcreMttjL  ,v;z'-m  the  Day  and  Place,  when  and  where  the  Felony  was  committed)  fuch  Informa- 
tion is  not  much  to  be  credited.  See  the  Story  of  Sujanm.  ,-..,.  . 
Cromp.  100.  He  that  is  examined,  if  Part  of  what  he  fpeaketh  be  proved  to  be  falfe,  he  is  not  to  be 
credited  in  the  Refidue  of  his  Information  ;  and  therefore  we  (hall  find  in  16  E.  4.  that  a 
Man  who  was  produced  as  a  Witnefs  in  the  Chancery,  in  his  Deposition  was  found  to 
fwear  fallly  in  Part,  and  thereupon  his  Teftimony  was  utterly  rejedted.           „..■'. 

la)  UuBraBon,  lib.  3.  fol.  118.  faith,  That  an  Accufer  or  Witnefs,  muft  be  Integra 

Cam  J   &  non  criminofus,  quia  criminof  ab  omni  Accujatione  repelluntur :  Ut  fi  Accujans 

fuerit  Latro  cognitus  vel  Utlagatus,  <vel  aliquo  genere  Felonia  conviBus  vel  convincendus. 

'Vide  PI.  Co.  L.  6. 

A  Man  attainted  of  Perjury,  and  the  King  pardons  and  reftores  him,  &c      %uare 
Whether  fuch  a  Perfon's  Information  (hall  be  allowed  againft  a  Pnfoner  j   for  the  old 
Saying  is,  Once  for/warn,  ever  for/worn.  ■ 

A  Man  attainted  of  Confpiracy  or  Forgery  (hall  not  be  received  to  give  Evidence,  or 

be  a  Witnefs.     See  Cromp.  127.  b.  ;  t  , 

But  if  one  be  brought  before  a  Juftice  of  Peace  upon  Sufpicion  of  Felony,  although 
the  Information  againft  the  Prifoner  (hall  be  by  fuch  WitneiTes,  yet  'tis  fafeft  for  the  Ju- 
ftice to  take  their  Information  for  the  King,  and  to  bind  them  over  to  give  Evidence :&c. 
and  to  commit  the  Party  fufpedted ;  and  upon  the  Trial  to  inform  the  Juftices  of  Gaol- 
delivery,  concerning  the  Credit  of  thofe  Witneffes.  ^ 
(a)  Concerning  thofe  Accufers  or  Witneffes,    I  have  farther  feen  two  old  Verfes  in 

thefe  Words:  . 

Conditio,  fexus,  atas,  dijcretio,  Jama, 
Etfortima,  fides  \  in  Tejlibus  ifta  requires. 
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And  yet  in  Cafe  of  Felony  any  Man  (though  of  no  Worth)  may  be  allowed  for  a 
Witnefs  or  Proof. 

By  God's  Law  one.  Witnefs  fhall  not  be  fufficient  againft  an  Offender,  for  any  Sin, 
Trefpafs  or  Fault,  Numb.  35.  30.  Dent.  19.  15.  And  to  the  fame  Purpofe  was  the 
Statute  25  Hen.  8.  cap.  14.  And  yet  now  by  our  Law  one  Witnefs  is  fufficient,  where 
the  Trial  is  by  a  Jury  ;  for  they  are  all  fworn  to  try  the  particular  Matter  wherewith  the 
Defendant  is  charged.  So  alio  one  Witnefs  is  fufficient  to  convict  an  Offender  before  the 
Juftice  of  Peace  in  divers  Cafes,  he  being  exprefly  therein  enabled  by  Statute. 

And  yet  in  other  Cafes  where  the  Matter  is  to  be  tried  by  Witneffes  only,  it  is  meet 
that  there  be  two  Witneffes. 

But  no  Man  is  to  be  condemned  without  an  Accufer.     John  8.    10. 

(</)  When  a  Prifoner  fhall  be  brought  before  the  Juftice  of  Peace  for  Felony,  or  Sufpi- 
cion  thereof,  but  they  who  bring  him,  or  firft  complained  of  him,  will  not  or  cannot  in- 
form any  material  Thing  againft  the  Prifoner ;  yet  the  Juftice  of  Peace  ought  to  commit 
the  Party  fufpected  after  his  Examination  taken,  and  to  bind  over  fuch  as  did  firft  accufe  # 

the  Prifoner,  or  fuch  as  do  bring  him  before  the  Juftice  to  give  in  Evidence,  &c.  And  if 
afterwards  the  laid  Juftice  (hall  hear  of  any  other  Perfons  that  can  inform  any  material 
Thing  againft  the  Prifoner  to  prove  the  Felony,  whereof  he  is  fufpected;  he  may  grant 
his  Warrant  for  fuch  Perfons  to  come  before  him,  and  may  alio  take  their  Information, 
&c.  and  may  bind  them  to  give  Evidence  againft  the  Prifoner,  for  every  one  fhall  be  ad- 
mitted to  give  Evidence  for  the  King.  Stamf.  163.  See  antea  Tit.  Felony,  and  Tit. 
Acccjfary. 

And  the  Parties  grieved  ought  to  be  bound,  not  only  to  give  Evidence,  but  alfo  to  pre- 
fer a  Bill  of  Indictment  againft  the  Prifoner  ;  and  the  other  Perfons  who  can  inform  any 
material  Thing  to  prove  the  Felony,  may  be  bound  to  give  Evidence  only. 

And  for  that  Men  fhould  be  the  readier  and  more  willing   to  give  Evidence  againft  Rejlitution  of 
Felons,  the  Statute  21  H.  8.  cap.  11.  hath  enacted,  That  if  any  Man  hath  Goods  ftolen  Ajj  £«*•  ^ 
from  him,  if  the  Felon  be  thereof  indicted,    and  after  in  any  Sort  attainted  or  arraigned,  "  Reftit.'i.1" 
and  thereof  found  guilty,  by  Reafon  of  Evidence  given  by  the  Party  robbed,  or  Owner  of  Br.  Eftra.  8. 
the  fame  Goods,  or  by  any  other  by  his  Procurement,  (tho'  the  Thief  be  not  hanged,  nor  Deft.  &  Stud, 
have  Judgment  of  Death)  then  the  Party  robbed,  or  Owner  of  the  Goods,  fhall  be  re-  stamf.  165, 
ftored  to  his  faid  Goods  by  a  Writ  of  Reftitution,  though  he  never  made  any  frefh  Suit,  »&6. 
or  Hue  and  Cry.     Before  which   Statute  the  Party  robbed  could  have  no  Reftitution, 
without  fuing  an  Appeal  againft  a  Felon,  and  frefh  Suit  made. 

(a)  Alfo  if  the  Felon  fhall  be  outlawed  upon  the  Indictment  by  Means  of  the  Party 
robbed,  or  Owner  of  the  Goods  ftolen,  he  fhall  have  Reftitution  of  his  Goods  by  a  Writ 
of  Reftitution,  ut  Jupra.     Ba.  U.  76. 

And  note,  That  the  Juftices,  before  whom  any  fuch  Felon  fhall  be  found  guilty,  or 
otherwife  attainted  by  Reafon  of  Evidence  given  by  the  Party  fo  robbed,  or  Owner,  or  by 
any  other  by  their  Procurement,  have  Power  to  award  a  Writ  of  Reftitution  for  the  Mo- 
ney or  Goods  ftolen,  directed  to  the  Party  in  whofe  Hands  the  fame  Goods  are,  &c.  21 
H.  8.  cap.  11.     Br.  Rejlit.  22. 

(d)  Alfo  the  Executors  of  the  Party  robbed  fhall  have  Reftitution  by  Force  of  this  Sta-  Co.  6.  80. 
tute,  viz.  Upon  Evidence  given  by  them,  or  by  their  Procurement  againft  the  Felon,  en" 3  ' 
whereby  the  Felon  is  attainted  or  found  guilty. 

If  a  Thief  do  rob  or  fteal  Goods  from  three  Men  feverally,  and  he  be  indicted  of  the  |BjJf-  g66. 
Robbing  or  Stealing  from  one  of  them,  and  arraigned  thereupon  ;  in  this  Cafe,  though  the 
other  Two  would  give  Evidence  againft  the  Offender,  yet  fhall  not  they  have  Reftitution 
of  their  Goods,  by  the  Meaning  of  that  Statute;  for  the  Felon  is  not  attainted  of  any 
other  Felony,  faving  of  that  whereof  he  was  indicted.  But  if  he  be  indicted  of  all  the 
three  Robberies  or  Felonies  feverally,  and  arraigned  upon  one  of  them,  and  found  guilty 
by  the  Evidence  given  by  one  of  the  Parties  robbed,  &c.  yet  fhall  he  be  after  arraigned 
upon  the  other  two  Indictments,  to  the  Intent  he  alfo  may  be  found  guilty  by  the  Evi- 
dence of  the  other  two  Perfons  robbed,  and  that  fo  they  may  have  Reftitution  of  their 
Goods  ftolen,  according  to  the  Meaning  of  the  faid  Statute. 

And  if  a  Man  fteal  Goods  at  divers  Times  from  feveral  Men,  and  is  after  attainted  at  44^-^3 44c 
the  Suit  of  one  of  them  only,  for  the  Goods  ftolen  from  him,  but  is  not  attainted  at  the  ^5' 
Suit  of  the  other  ;  by  this  Attainder  the  Felon  fhall  forfeit  to  the  King  not  only  his  own 
Goods,  but  alfo  the  Goods  ftolen  from  thefe  others  at  whofe  Suit  he  was  not  attainted, 
though  the  Felon  had  no  Property,   but  only  a  Poffeffion  of  thofe  Goods ;  and  the  Pro- 
perty 
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perty  of  the  Goods  which   remaineth  in  the  right  Owner  in  this  Cafe,  is  forfeited  by  the 
Owner  to  the  King,  for  Default  of  the  Owner  purfuing  the  Felon. 
5«Sumf.i66.       Alio  if  there  be  divers  Thieves,  and  but  one  of  the  Principals  attainted  as  before,  yet 

the  Party  robbed  fhall  have  Restitution. 
Market.  But  in  thefeand  the  like  Cafes  of  Reftitution,  if  the  Felon  hath  fold  the  Goods  in  a 

•  The  Traaict  ^a^  or  *  Market  Overt,  and  after  be  attainted  of  the  Felony,  (upon  Evidence  given  by 
bath  been  the  Party  robbed,  here  the  Owner  fhall  not  have  Reftitution ;  for  by  Alienation  in  a  Fair 
it'^arT  or  Market  °vert>  the  Property  of  the  Goods  ftoln  is  altered.  12  H.  8.  ro.  b.  Yet  if  he 
hr  if  the  Cri-  tnat  bought  the  Goods  in  Market  were  privy  to  the  Felony,  fuch  Sale  fhall  not  alter  the 
tainulii  ton-    Property,  quia  parti ceps  criminis.     See  33  H.  6.  7.    Co.  3.  78.     Vide  antea  Tit.  Horfes. 

filled  at  the  -  ~ 

frofecution  of  the  Tarty  from  •whom  the  Goads  -were  ftolen,  he  Jhall  ha-ve  Reftitution,  tho'  fold  in  a  Market;  and  if  the  Buyer  fleadt  fuch 
Sale,    the  Plaintiff' upon  a  Demurrer  Jball  have  Judgment.     See  alfo  I  H.  H.  P.  C.  543. 

SeeiH.H.  (^  If  any  Goods  of  what  Nature  foever  they  be,  be  ftolen,  purloined,  &c.  and  be 
fold,  exchanged  or  pawned  to  any  Broker,  &c.  in  London,  Wejiminfier,  Soutbwark,  or 
within  two  Miles  of  London,  the  fame  fhall  alter  no  Property,      i  Jac.  i.  21.  left.  5. 

(d)  A  Man  fhall  have  Reftitution  of  Money  ftolen,  &c.  though  it  cannot  be  known. 
Br.  Rejlit.  22. 

Waijs.  But  if  a  Man  hath  a  Horfe  or  other  Goods  ftolen  from  him,  and  knoweth  not  by 

whom  ;  if  the  Felon  waiveth  the  Goods,  fiieth  and  efcapeth,  and  the  King's  Officer,  or 
the  Lord  of  the  Manor,  &c.  feifeth  them,  the  Party  robbed  fhall  have  no  Reftitution, 
for  that  he  cannot  indid  and  attaint  the  Felon.  And  yet  if  the  Felon  had  not  the  Goods 
in  his  PofTeffion  at  the  Time  when  he  fled,  but  had  formerly  left  them  elfewhere,  J'c.  in 
the  Thief's  own  Houfe,  or  in  any  other  Man's  Houfe,  or  in  the  Cuftody  of  any  other, 
or  had  hid  them,  then  are  they  no  waived  Goods,  nor  forfeited,  but  the  Owner  may  take 
them  again  whercfoever  he  findeth  them,  without  any  Reftitution  awarded.  Co.  5.  109. 
Alfo  in  the  foreiaid  Book  of  Difccvery  of  Witches,  I  obferve  one  other  Thing,  viz. 
That  Examinations  taken  by  Juftices  of  Peace  in  one  County,  may  be  by  them  certified 
in  another  County,  and  there  read  and  given  in  Evidence  againft  the  Prifoner.  T.  2.  3. 
(a)  And  in  fuch  Cafes  the  Examinations  fhould  be  taken  upon  Oath. 

Examination        (d)  The  Offender  himfelf  fhall  not  be  examined  upon  Oath  :  For  by  the  Common  Law 

eertfud.         Nullus  tenetur  feipfum  prodere.     Neither  was  a  Man's  Fault  to  be  wrung  out  of  himfelf, 
romp.  193.  ^y  not  ky  Examination  only)  but  to  be  proved  by  others,  until  the  Stat.  2  £?  3  P.  &  M. 
cap.  10.  gave  Authority  to  the  Juftices  of  the  Peace  to  examine  the  Felon  himfelf. 

Upon  Oath.  But 'tis  convenient,  in  Cafes  of  Felony  efpecially,  that  the  Information  (of  the  Bringers 

Ooinp.  194.  ancj  others)  which  the  Juftices  of  Peace  do  take  againft  the  Prifoner,  be  upon  Oath  : 
Otherwife  upon  the  Trial  of  the  Prifoner,  fuch  Examination  fhall  not  be  given  in  Evi- 
dence againft  the  Prifoner  upon  his  Trial.  And  fo  was  the  Direction  of  Sir  Edit).  Coke, 
late  Lord  Chief  Juftice,  (5  Jacobi  at  Cambridge  Summer  Affizes)  upon  the  Trial  of  a 
Felon  >  for,  faith  he,  in  Cafe  of  a  Trefpafs  to  the  Value  of  two  Pence,  no  Evidence  fhall 
be  given  to  the  Jury,  but  upon  Oath,  much  lefs  where  the  Life  of  a  Man  is  in  Queftion. 
See  Lamb.  pag.  210.  that  he  hath  heard  the  Opinions  of  other  Juftices  of  Affize  delivered 
accordingly. 

Alfo  if  the  Witneffes  be  examined  upon  Oath,  then  though  it  happen  they  fhould  die 
before  the  Prifoner  have  his  Trial,  or  if  they  fhall  not  appear  upon  the  Recognizance, 
and  give  Evidence  againft  the  Prifoner  (being  laboured,  perhaps,  to  abfent  themfelves) 
yet  may  their  Information  be  given  in  Evidence,  as  a  Matter  of  good  Credit. 

Alio  it  is  found  by  Experience,  that  without  Oath  many  Witneffes  will  fpeak  coldly 
againft  a  Felon  before  the  Face  of  the  Juftice ;  yea,  and  will  alfo  fpeak  very  fparingly  and 
coldly  upon  their  Evidence  given  before  the  Judges  of  Affize;  as  I  have  obferved  in  fome, 
had  they  not  been  urged  with  their  former  Information  taken  upon  Oath;  for  the  Labour- 
ing (by  the  Offender  and  his  Friends)  to  fuch  as  are  to  give  Evidence,  both  before  the 
Matter  ccmeth  before  the  Juftice  of  Peace  and  after,  is  now  grown  very  common  and 
ufual. 

Lamb.  219.  Allb  Mr.  Brook  (Tit.  Examinations  32.)  is  of  Opinion,  That  every  Examination 
ought  to  be  upon  Oath  :  And  fo  alfo  is  the  Practice  of  the  Juftices  in  the  higher  Courts 
at  Wejlminjler,  in  all  the  Examinations  of  Summoners,  Viewers,  Sheriffs,  Clerks,  or 
other  Officers,  &c. 

Oaths.  And  here  let  me  admonifh  all  fuch  as  are  Witneffes  againft  a  Prifoner,  or  any  Offender, 

before  a  Juftice  of  Peace,  or  other  Magiftrate,  that  they  be  well  advifed  what  they  teftify 

4  upon 
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upon  their  Oaths,  knowing  that  in  fuch  Cafes,  if  either  they  fhould  not  fpeak  the  Truth. 
or  fhould  conceal  any  Part  of  the  Truth,  they  fhould  offend  againft  God,  the  Mapiflrate 
the  Innocent,  the  Commonwealth,  and  their  own  Souls,  J'c.  Againft 

God,  in  defpifing  of  him,  taking  his  Name  in  vain,  and  belying  the  Truth. 
Magiftrate,  in  mifleading  and  deceiving  him,  and  caufmg  him  to  do  Injuftice. 
Innocent,  in  fpoiling  him  of  his  Name,   Goods  or  Life. 

Commonwealth,  J'c .  If  the  Party  be  guilty,  and  he  clears  him  by  falfe  Witnefs. 
His  own  Soul;  for  it  is  Perjury  in  him,  at  leafl  in  the  Prefence  of  God  and  pood 
Men. 

(a)  And  though  he  be  not  prefently  fenfible  of  the  Sore,  yet,  as  one  well  faith,  it  will 
fefter,  and  he  fliall  then  feel  it  moft  when  no  Plaifter  fhall  be  found  to  cure  it ;  Yea,  a 
Hell  will  come  to  them,  before  they  come  to  Hell;  for  a  Confcience  is, 
1.  Teftis,  a  Witnefs  accufing  them. 
12.  Judex,  a  Judge  judging  and  condemning  them. 
3.  Career,  a  Prifon. 

'4.  Tortor,  an  Executioner ; -yea,  no  Tongue  can  exprefs  the  Torture  of  a  troubled 
■  Confcience. 

CHAP.    CLXV. 

Whether  Information,  Evidence  or  Proof  of  JVitneffes 
fhall  he  taken  againfl  the  King. 

IT  feemeth  juft  and  right,  that  the  Juftices  of  Peace,  who  take  Information  againft  a 
Felon  or  Perfon  fufpedled  of  Felony,  ihould  take  and  certify  as  well  fuch  Information, 
Proof  and  Evidence,  as  goeth  to  the  Acquittal  or  Clearing  of  the  Prifoner,  as  fuch  as 
makes  againft  the  Prifoner ;  for  fuch  Information,  Evidence,  or  Proof  taken,  and  the 
Certifying  thereof  by  the  Juftice  of  Peace,  is  only  to  inform  the  King  and  his  Juftices  of 
Gaol-delivery,  &c.  of  the  Truth  of  the  Matter. 

And  Sir  Edw.  Coke  (at  Lent  Aflizes  at  Bury,  5  Jac.)  advifed  a  Coroner,  that  he  ought 
to  have  done  accordingly,  as  I  have  heard. 

But  quare,  if  the  Juftices  of  Peace,  or  Coroner,  may  take  upon  Oath  fuch  Informa- 
tion, Evidence  or  Proof,  as  maketh againft  the  King?     It  feemeth  no. 

Upon  Trial  of  Felons  before  the  Juftices  of  Gaol-delivery,  the  faid  Juftices  will  often  Crom-*«°  b- 
hear  Witnefles  and  Evidence  which  goeth  to  the  Clearing  and  Acquittal  ot  the  Prifoner,  *TbUhahereA 
yet  they  will  not  take  it  upon  *  Oath,  but  do  leave  fuch  Teftimony  and  Evidence  to  the  bytheStat-  1 

*•  I'll  r*  »  /iii/*  ii*»i     y->         f  /innspj    C.  Q. 

Jury  to  give  Credit  or  to  think  thereof,  as  they  fhall  lee  and  find  Caufe.  That  the  Wit- 

liejfes  mufi  be 

Popham,  Chief  Juftice,  (at  Cambridge  Affizes  tempore  Eliz.)  committed  one  to  Prifon, 
who,  upon  the  Trial  of  a  Felon,  called  out,  That  he  could  give  Evidence  for  the  Queen; 
and  when  he  was  fworn,  he  gave  Evidence  to  acquit  the  Offender. 

But  by  the  Statute  of  3 1  Eliz.  cap.  4.  it  was  enacted,  That  fuch  Perfons  as  fhall  be  p-  A«n°ur, 
impeached  for  any  Offence  made  Felony  by  that  Statute  (being  againft  imbezilling  of  Ar- 
mour, &c.)  fliall  be  admitted  to  make  any  lawful  Proof  that  they  can,  by  Witnefs  or 
otherwife,  for  their  Difcharge  and  Defence. 

In  7  H.  4.  we  fhall  find,  that  one  of  the  Serjeants,  as  Amicus  Curia,  and  to  inform  Stamf.  141.  b. 
the  Court,  (that  they  fhould  not  err)  did  fhew  his  Opinion  to  the  Benefit  of  a  Prifoner, 
upon  the  Infufficiency  of  the  Indictment.     The  like  is  to  be  feen  in  Brooks's  Cafe,     28 
Eliz.  in  Banco  Regis.     Co.  4.  39.  Co.  4. 39. 

CHAP.    CLXVI. 

Caufe s  of  Sufpicion. 


N 


OW  upon  the  Examination  of  Felons,    and  other  like  Offenders,  thefe  Gircum- 
ftances  following  are  to  be  confidered. 


5  E  1.  Hi 


1- 
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I.  His  Name,  fc.  if  he  be  called  by  divers  Names.     Duplex  nomen  malum  omen. 

r     His  Parents;  if  they  were  wicked,  and  given  to  the  fame  Kind  of  Fault. 

His  Education ;  whether  brought  up  idly,  or  in  any  honeft  Occupa- 
tion. 

His  Ability  of  Body  j  fc.  if  ftrong  and  nimble,  or  weak  or  fickly,  not  like- 
ly to  do  the  Act. 

His  Nature  ;  if  civil  or  hafty,  witty  and  fubtil,  a  Quarreller,  Pilferer  or 
bloody-minded,  &c. 

His  Means;  if  he  hath  whereon  to  live  or  not,  (a)  or  Si  folito  dithts  fs  ha- 
buerit  in  vefibus  Gf  in  aliis  ornamentis,  cibis,  &  potibus,  &  kujujmodi.  Br. 
fol.  1 20,    122. 

(d)  His  Trade  ;  for  if  a  Man  livetb  idly  or  vagrant,  (Nullam  exercens  artem 
^—  ~  -<  nee  labor  ev\)  it  is  a  good  Caufe  to  arreft  him  upon  Sufpicion,  if  there  has 
been  any  Felony  committed.     7  E.  4.  20.     Br.  Faux  Imp.  22. 

His  Company  ;  if  Ruffians,  fufpected  Perfons,  or  his  being  in  Company 
with  any  of  the  Offenders.     7  E.  4.   20. 

His  Courfe  of  Life;  fc.  if  a  common  Alehoufe-haunter,  or  riotous  in  Diet, 
Play,  or  Apparel. 

Whether  he  be  of  evil  Fame  or  Report. 

Whether  he  hath  committed  the  like  Offence  before,  or  if  he  hath  had  a 
Pardon,  or  been  acquitted  for  Felony  before  :  Nam  qui  feme  I  ejl  malus  jemper 
prafumitur  ejfe  malus  in  eodem  genere  mali. 

(a)  So  if  he  hath  been  tranfported  or  outlawed  for  Felony,  although  he 
^hath  his  Pardon. 


«y- 


3.   Marks 
or  Signs. 


(d)  If  he  hath  any  Blood  about  him  or  his  Apparel,  or  that  his  Weapon  be 
bloody. 

If  any  of  the  Goods  ftolen  be  in  his  Poffeffion. 

(a)  If  any  of  the  Apparel  of  the  Party  murdered  be  in  his  Poffeffion. 

(d)  The  Change  of  his  Countenance,  his  Blufhing,  Looking  downwards, 
Silence,  Trembling. 

His  Anfwers  doubtful  or  repugnant. 

If  he  offereth  Agreement  or  Compofition. 
■<      (a)  If  he  hath  laboured  his  Neighbours  not  to  fpeak  thereof. 

(d)  The  Meafure  of  his  Foot,  or  his  Horfe's  Foot. 

The  Bleeding  of  the  dead  Body  in  his  Prefence. 

If,  being  charged  with  the    Felony,    or  called  Thief, 
F.  Cor.  24. 

If  he  fled:  Fatetur  f acinus,  qui  judicium  fugit.     Co.  11, 

(a)  If  he  hides  himfelf. 

If  he  lies  lurking  in  a  Place  where  he  had  nothing  to  do. 
L     If  he  were  the  firft  that  found  the  Party  murdered. 


he  faith  nothing. 


60. 


f     (d)  Place,  fc.  if  convenient  for  fuch  an  Act,  as  in  a  Houfe,  in  a  Wood, 
j  Dale,  &c. 
rpi  Time ;  the  Year,  Day,  Hour,  early  or  late. 


Fad. 


Where  the  Offender  was  at  the  Time  of  the  Fact,  and  where  the  Day  or 
Night  before ;  his  Bufinefs  and  Company  there :  And  Witnefs  to  prove  all 
thefe. 
L     Manner;  if  willingly,  by  Chance  or  Neceffity. 


5.  The 
Caufe. 


6.  The 

Perfon. 


r  If  former  Malice. 

•^  If  to  his  Benefit,  or  what  Hope  of  Gain. 

C  If  for  the  Efchewing  of  any  Hurt  or  Danger. 

C  Jlgens :  If  Principal  or  Acceffary,   Infant,  Lunatick,   &c. 

3  Patiens:  If  again  ft  the  King,  Commonwealth,  Magiftrate,  Mailer,  &c. 


(a)  Note.  That  a  Mi.  n  accufing  another  but  upon  Sufpicion,    is  not  to  be  reproved, 
though  the  Party  accufed  b:  proved  innocent.     Numb,  5.  28,   31. 

2  (d)  A 
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(d)  A  Felon  brought  before  a  Juftice  of  Peace  accufeth  others ;  it  is  fufficient  Caufe  for 
the  Juftice  to  grant  out  his  Warrant  for  the  reft.     See poftea. 

A  Man  going  to  Execution  accufeth  another  of  Felony ;  it  is  fufficient  Caufe  to  ar-  F.Coc  2tt. 
reft  him. 

Communis  vox  &  fama,  that  he  did  the  Offence,    is  fufficient  Caufe  of  Sufpicion,  fc.  Br.  Faux 
where  fuch  a  Felony  is  done,  otherwife  not.  ImPr- '  6« 

But  yet  for  the  better  conceiving  what  may  give  juft  Caufe  of  Sufpicion,  mark  fome  of 
Mr.  Braffons  Rules. 

Oritur  fufpicto  ex  fama:  Fama  vero  qua  fufpicionem  inducet,   oriri  debet  apud  bonas  &  Fame, 
graves,  (non  quidem  malevolas  &  male  die  as,  fed  providas  &  fide  dignas)  perfonas,    idque  Stamf.  97, 
non  femel,  fed  fapius  :    Vana  autcm  voces  populi  non  J'unt  audiendee. 

And  therefore  where  the  common  Proverb  is,  Vox  populi  eji  vox  Dei,  it  fhould  be, 
Fox  populi  Dei  ejl  vox  Dei. 

Si  Furtum  in  manu  alicujus  inveniatur,   vel  fub  potejlate  alicujus,   tunc  ille  in  cuj 'us  s&mf.  29, " 
domo  vel  potejlate  res  furtiva  i?iventa  fuerit,   tenebitur,  {nifi  Warrantum  invenerit  quod 
,  eum  inde  defendere  pofifit)  ;  for,  as  another  faith,  Cum  adfunt  tejlimonia  rerum,   quid  opus 
ejl  verbis  ? 

Si  quis  noiJu  cubaverit  in  domo  folus  cum  ali  quo  qui  interfeSlus  fit ,  vel  fit  duo  aut  plures  ibi  Stamf.  179; 
fuere,  &  Hutefium  non  levavere,  nee  plagam  a  latronibus  vel  interfeSloribus  in  defenfione 
facie  nda  accepere,  nee  ofiendunt  quis  de  fe  vel  de  ali  is  hominem  interfecerit ;  his  cafibus  mor- 
tem dedicere  non  poffunt. 

Si  quis  in  domum  fuam  notum  vel  ignotum  acceperit,   qui  vivus  ingredi  vifus  eft,    vero  ibid. 
poftea  nunquam  nifi  mortuus,  dominus  domus,  fi  tunc  domi  fit,   vel  alii  de  fami^ia  qui  tunc 
interfuerunt,   pcenam  capitalem  fubibunt,   nifi  forte  per  patriam  fuerint  liberal i. 

Sunt  etiam  quadam  prafumptioncs  ita  violent^,   ut  probationem  non  admittunt  in  contra-  Stamf.  97  & 
rium;  ut  fi  quis  cum  cultello  cruentato  captus  Jit  fuper  mortuum,   vel  fugiendo  a  mortuo,  ^9>L  g 
vel  mortem  confitetur :  quibus  cafibus  non  adntittitur  mortem  dedicere,  nee  alio  opus  eft 
probatione. 

(a)  Sir  Ed.  Coke,  Lit.  6.  maketh  three  Sorts  of  Prefumption,   viz.  Preemption: 

1.  Violenta,  as  in  this  laft  former  Cafe,  which  he  faith  is  plena  probatio. 

2.  Probabilis,  which,  faith  he,  moveth  little. 

3.  Frcefumptio  levis,  feu  temeraria,  which  moveth  not  at  all. 

(d)  And  yet  in  Cafes  of  Felony,  &c.  the  Confeffion  of  the  Offender,  upon  his  Exa-  Corfeffio*  of 
mination  before  the  Juftice,  fhall  be  no  Convidion,  except  he  ftiall  after  *  confefs  the  J*'  °ffender- 
fame  again  upon  his  Trial  or  Arraignment,  or  be  found  guilty  by  Verdict  of  twelve^*11*30' 
Men,  &c. 

(a)  To  the  like  Purpofe  alfo  is  the  Rule  of  the  Civil  Law,  Si  quis  in  fudicio  fponte  de 
feipfo  confiteatur,  &  pofiea  mane  at  in  Confefjione,  fat  is  eft :  If  any  Man  in  Judgment  do 
confefs  of  himfelf,  of  his  own  Accord,  and  doth  perfevere  in  his  Confeffion,  it  is  enough, 
and  fuch  Confeffion  {hall  be  taken  for  an  Evidence  of  the  Crime. 

But  yet  at  Lent  Affizes  at  Cambridge,  Anno  quarto  Caroli  Regis,  before  Sir  Francis 
Harvey,  upon  the  Arraignment  of  a  Prifoner  for  Felony,  his  Examination,  which  was 
taken  before  the  Juftice  of  Peace,  wherein  he  had  confeffed  the  Felony,  was  only  given  in 
Evidence,  no  other  Evidence  then  coming  in  upon  his  Trial;  and  the  Prifoner  upon  that 
his  own  Confeffion  before  the  Juftice  of  Peace  was  found  guilty  by  the  Jury  of  Life  and 
Death,  and  had  Judgment,  &c. 

(d)  Alfo  in  Cafes  of  fecret  Murders,  and  in  Cafes  of  Poifoning,  Witchcraft,  and  the 
like  fecret  Offences,  where  open  and  evident  Proofs  are  feldom  to  be  had,  there  half 
Proofs  or  probable  Prefumptions  are  to  be  allowed,  and  are  good  Caufes  of  Sufpicion,  {a) 
and  are  fufficient  for  the  Juftice  of  Peace  to  commit  the  Party  fo  fufpccled. 

\{d)  But 
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(</)  :But  note,  by  the  Common  Law,  That  in  .an  Adtion  of  Falfe  Imprifonment 
brought  againft  the  Conftable  (or  other  Perfon  that  (hall  arreft  another  upon  Sufpicion  of 
Felony,  it  is  no  Plea  for  them  to  fay,  that  the  Plaintiff  was  fufpedted  of  Felony :  But 
they  mud  alledge,  That  there  was  fuch  a  Felony  committed,  and  that  the  Plaintiff  w:.s 
fufpedted  for  the  lame ;  for  Sufpicion  only,  without  a  Felony  committed,  is  no  Caufe  to 
arreft  another,  (a)  Yet  fee  the  Statute  of  5  E.  3.  cap.  14.  that  if  any  Man  have  any  evil 
Sufpicion  of  any  Perfon  for  Felony,  &c.  be  it  by  Day  or  Night,  they  (hall  be  arrefted  by 
the  Conftables  of  the  Towns,  &c.  and  kept  in  Prifon  till  they  be  delivered  Ly  the 
Juftices,  &c. 

Alio  the  Defendant  muff  alledge  fome  fpecial  Matter,  in  Fadt,  to  prove  that  he,  who 
was  arrefted,  was  fufpedted  of  Felony,  as  to  fay,  that  the  Party  arrefted  is  a  Man  of  an 
evil  Fame,  or  a  vagrant  Perfon,  cff.  otherwife  one  Man  may  arreft  any  other,  yea  every 
Man  in  the  Town  may  be  arrefted,  when  any  Felony  is  committed. 

(a)  But  what  is  fufficient  Caufe  of  Sufpicion,  and  what  not,  fbll  be  tried  by  the 
Juftices.     Ft.   12  7. 

(d)  Alio  the  Defendant  muft  plead,  That  he  himfelf  had  a  Sufpicion  of  the  Plaintiff; 
for  if  the  Conftable,  or  other  Perfon  that  fhall  arreft  one  that  is  fufpedted,  doth  not  fuf- 
pedt him  himfelf,  it  feemeth  he  may  not  arreft  him  upon  his  own  Authority,  (a)  And 
yet  by  the  Opinions  of  Keble,  Vavajbr,  and  Town/end,  as  well  the  Conftable,  as  others  in 
his  Aid,  may  arreft  one  that  is  fufpedted  of  Felony,  upon  the  Sufpicion  and  Complaint 
made  to  the  Conftable,  of  the  Party  robbed.  2  H.  7.  15,  16.  Br.  Faux  Impr.  14.  yet 
alii  econtra  ibid.  fc.  that  the  Sufpicion  can  extend  to  no  other,  but  only  to  him  that 
hath  the  Sufpicion,  and  Br.  14E  8.  16.  a.  accordeth  ;  tamen  quare.  For  if  Felons 
may  not  be  arrefted  or  ftayed  but  only  by  thofe  who  fhall  fufpedt  them,  and  that  others, 
may  not  aid  and  affift  the  Party  that  (hall  fufpedt  another  to  have  robbed  him,  many 
Felons  fhall  efcape,  and  go  unpunifhed.     See  Ph.  46.  a.  &  Finch  127. 

(d)  But  now  by  the  Statute  7  Jac.  1.  5.  the  Conftable,  &c.  in  the  former  Cafes  may 
plead  the  General  Iffue  (Not  guilty),  and  give  the  faid  fpecial  Matters  in  Evidence. 

Alfo  if  the  Conftable,  or  other  Perfon,  fhall  arreft  another  upon  Sufpicion  of  Felony, 
by  Virtue  of  a  Warrant  from  a  Juftice  of  Peace,  fuch  Warrant  fhall  excufe  him,  it  being 
given  in  Evidence,  &c.  Vide  pojiea  Tit.  Warrants. 

See  2  Hawk.  P.  C.  Chap.  13.  for  Arrejls  by  Publick  Officers. 


CHAP.    CLXVI.    Part  z. 

Bailment  and  Mainprise. 

Difinititn.  "OAilment,  Mainprife  or  Replevin,  is  the  Saving  or  Delivery  of  a  Man  out  of  Prifon,  or 
Jl)  the  Freeing  or  Setting  at  Liberty  one  arrefted  before  that  he  hath  fatisfied  the  Law  \fc. 
by  finding  Sureties  to  appear  at  a  certain  Day,  and  to  anfwer,  and  be  juftified  by  the  Law. 

And  to  this  Purpofe  thefe  three  Terms,  Bailment,  Mainprife  and  Replevin,  be  indif- 
ferently ufed  in  our  Statutes  and  Books. 

He  that  is  bailed  is  taken  or  kept  out  of  Prifon,  and  delivered,  as  it  were,  into  the 
Hands  of  his  Sureties,  who  are  reputed  his  Guardians,  and  who  may  keep  him  with 
them,  and  may  imprifon  him  by  fome  Opinions.  See  22  H.  6.  Br.  Surety  8.  & 
Mainp.  89. 

If  the  Mainpernors  or  Sureties  do  at  any  Time,  or  in  any  Cafe,  doubt  that  their  Pri- 
foner,  or  the  Party  by  them  bailed,  will  fly,  they  may  take  him,  and  bring  him  before 
any  Juftice  of  Peace;  and  upon  their  Prayer  the  faid  Juftice  of  Peace  may  and  ought  to 
Com.  ij7-  discharge  fuch  Sureties,  and  commit  the  Party  to  Prifon,  except  he  fhall  find  new  Sure- 
ties, &c. 

So  if  a  Prifoner  be  bailed  by  inefficient  Perfons,  the  Juftice  of  Peace  ex  Officio,  may 
caufe  him  to  find  better  Sureties,  and  may  commit  him  till  he  fhall  fo  do  ;  for  the  Stat. 
oiWeft.  1.  cap.  15.  requireth,  That  fuch  as  be  bailed  be  let  out  by  fufficient  Surety. 
P.  Mainp.  2.     Vide  antea  Tit.  Surety  for  the  Peace. 

(a)  If  the  Prifoner  cannot  find  fufficient  Sureties,  the  Juftice  of  Peace  is  not  bound  (nay 
ought  not,  knowing  their  Infufficiency)  to  let  the  Prifoner  to  Bail.     See  Co.  10.   101. 


Nature  tfit. 
Stamf.  65. 

t.  Mainp.  18 


(d)  And. 
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(d)  And  therefore,  altho'  the  Number  of  fuch  Sureties,  their  Sufficiency,  and  the  Sum  Sufficiency, 
wherein  they  fhall  be  bound,  refteth  in  the  Difcretion  of  the  Juftices ;  yet  it  is  fafe  for 
them  to  take  two  Sureties  at  the  leaft,  and  thofe  to  be  Subfidy-men,  and  to  be  bound  in 
good  Sums.,  efpecially  if  the  Prifoner  be  in  for  Felony^  or  Sufpicion  thereof;  for  the 
niore  able  the  Sureties  are,  the  rather  they  will  caufe  him  that  is  bailed  to  appear.  And 
again,  for  Want  of  taking  fufficient  Bail  the  Juftices  of  Peace  are  fineable.  And  at  Cam- 
bridge AiTizes,  A.  D.  1613.  Judge  Warburton  threatned  to  have  fet  40  /.  Fine  upon  two 
Juftices  of  Peace,  who  had  bailed  a  Prifoner  that  was  committed  for  Sufpicion  of  Felony, 
and  appeared  notj  for  that  the  Sureties  were  not  Subfidy-men. 

Quare,  If  the  Juftices  of  Peace  may  not  examine  upon  their  Oaths  the  Sureties  con-  Oath. 
cerning  their  Sufficiency,  or  whether  they  be  Subfidy-men.  (a)  The  Juftices  of  the  Com- 
mon Pleas  (7  H.  6.  25.)  did  examine  the  Ability  of  the  Sureties  upon  their  Oaths,  &c. 
And  that  which  the  higher  Courts  do,  may  be  a  good  Rule  for  others.    Vide  2  H.  7.  f.  1. 

(d)  Now  Bailment  by  the  Juftices  of  Peace,  in  Cafe  of  Felony,   or  for  any  other  Mat-  Nature: 
ter,  is  always  in  a  certain  Sum  of  Money,   (as  40  /.  &c.)  the  which  Sum  the  Sureties,  &c.  Stamf.  77." 
fhall  forfeit  to  the  King,  if  the  Prifoner  appeareth  not  at  his  Day;  2,H'7'2°* 

125. 

Alfo  the  Bailment  in  Felony  is,  Ad  ftandum  rettum  de  latrocinio  prcedi&o  fecundum  Le- 
gem, &c.  which  feemeth  to  imply,  That  they  which  have  taken  him  to  Bail  fhall  not 
only  caufe  him  to  appear,   but  alfo  to  anfwer  the  Felony.     Stamf.  yj.  d. 

And  in  this  Bufinefs  of  Bailment,  being  a  Matter  of  much  Weight,    it  behoveth  the  Danger. 
Juftices  of  Peace  to  be  very  circumfpeclj  as  well  for  Fear  of  Wrong  by  denying  it  to  him 
that  is  bailable,  as  alfo  for  Fear  of  Danger  to  the  Service  it  felfj   by  yielding  where  it  is 
not  grantable;  and  for  Fear  of  Danger  to  themielves  in  both  Cafes; 

For  whofoever  detains  Prifoners  who  are  bailable,  after  they  have  offered  fufficient  Sure-  1^'.'  'I' 
ties,   (hall  be  amerced  to  the  King :  And  he  that  doth  take  any  Reward  for  the  Deliver-  See  23  H.  6. 
ance  of  fuch,  fhall  be  amerced  to  the  King,  arid  pay  double  to  the  Prifoner.  c-  ,0- 

So  on  the  other  Side,  if  one  who  by  the  Law\is  not  bailable,  (hall  be  let  to  Mainprife,  Z'L,  f''„ 
this  (hall  be  adjudged  a  negligent  Efcape  to  him  oir  them  that  do  let  him  at  Mainprife;  and  Stamf.  33.77. 
for  fuch  an  Efcape  or  Offence,  they  fhall  be  fined  and  puniflied  as  followed"). 

If  the  Sheriffs,  Conftable,  or  any  Bailiff  of  Fee  who  hath  the  Keeping  of  Prifoners,  3  E.i.  «s- 
fhall  bail  any  Perfon  which  is  not  bailable,  and  be  thereof  attainted,  they  fhall  lofe  their.'     amp"  3* 
Fee  and  Office  for  ever.     And  if  the  Under-Sheriff,  Conftable,  or  Bailiff,  or  fuch  as  have 
Fee  for  keeping  of  Prifoners,  do  it  contrary  to  their  Mafter's  Will,  or  any  other  Bailiff 
being  not  of  Fee,  they  fhall  have  three  Years  Imprifonment,  and  make  Fine  at  the  King's  Doft.  &  Stud, 
Pleafure.  '35- 

Note,  That  the  Sheriffs  and  other  Officers  which  do  let  to  Bail  any  Perfons  forbidden  27  E.  1.  c  3. 
by  the  Statute  of  Weflm.  1.  to  be  bailed,  fhall  be  punifhed  by  the  Juftices  of  Gaol-de-  P  Main-4- 
livery,  according  to  the  Form  of  the  fame  Statute ;  or  elfe  by  the  faid  Juftices  they  may  3    '  *"  e"- 
be  put  to  their  Fine,  as  for  an  Efcape  punifhable  at  the  Common  Law.     25  E.  3.   39. 

(a)  g>uare,  if  it  be  not  Felony  for  them  to  bail  Felons,  or  Perfons  fufpecled  for  Fe- 
lony, for  that  thefe  Officers  have  no  Authority  at  this  Day  to  bail  fuch  Prifoners. 

The  Writ  of  Mainprife  *  lieth  properly  where  a  Man  is  taken  for  Sufpicion  of  Felony,  *  L.Coke  fay* 
or  indidted  of  Felony,  for  the  which  Thing  by  the  Law  he  is  bailable,  and  he  effereth  J^M;Lubit 
fufficient  Sureties  unto  the  Sheriff  or  others  who  have  Authority  to  bail  him,  and  he  or  is  a  Miftah 
they  do  refufe  to  let  him  to  Bail ;  then  he  who  is  fo  kept  in  Prifon  may  fue  for  fuch  ""^"S  '» 

Writ.     F.N.B.5S3'g'  .  .  >4*'>tt-'  ' 

What  Perfons  be  forbidden  to  be  bailed  by  the  faid  Statute  of  Wcjlm.  1.  fee  pojleafub 
hoc  tit. 

(d)  Note,  that  the  Sheriff  or  Conftable  might  at  the  Common  Law  have  bailed  one  3  H.  7-  3. 
fufpefted  of  Felony,  (becaufe  they  were  Confervators  of  the  Peace  ;)  but  now  that  Power 
is  transferred  to  the  Juftices  of  Peace  only. 

If  any  Juftices  of  Peace  do  let  to  Bail  or  Mainprife,  any  Perfon  who  (for  any  Offence  f^ti^M* 
by  him  committed)  is  declared  not  to  be  bailable,  or  forbidden  to  be  bailed  by  the  afore-  c.  ,3. 
faid  Statute  of  3  Ed.  1.  the  laid  Juftices  of  Peace  fo  offending  fhall  pay  fuch  Fines  as  fhall  P-  M*;  10?. 
be  affeffed  by  the  Juftices  of  Gaol-delivery  where  the  Offence  lhall  be  committed.  F;t2     ^ 4£ 

But  the  Juftices  of  Peace  and  Coroners  within  London  and  Middle '/ex,  and  in  all  other  ,  &  2  p.  & 
Cities,  Boroughs,  and  Towns  Corporate,  have  Authority  to  let  to  Bail  Felons  and  Pri-M.  £i3. 
foners,  as  they  have  formerly  accuftomed.     P.JuJl.  107.  100.  b.. 

If  the  Sheriff,  Juftices  of  Peace,  or  other  Officers,  fhall  bail  one  that  is  not  bailable, 
fuch  Bailment  being  againft  Law,  quare  if  the  Recognizance  or  Bond  taken  upon  fuch 

5  F  Bail- 
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Bailment  (for  the  Appearance  of  the  iPrifoner)  be  not  void.     See  the  Opinion  of  Moile 
37  H.  6.  i.  and  of  the  Court  there,    that  fuch  a  Bond  taken  by  the  Sheriff  is  void. 
Now  to  fhew  farther  the  Authority  of  the  Juftices  of  Peace  in  this  Behalf. 

The  Manner.        No  Perfon  arretted  for  Man-jlaughter •,    or  Felony,    or  Sufpicion  thereof,    (being  bail- 

i  &  2  P.  &     able  by  the  Law)   (hall  be  let  to  Bail  or  Mainprife,  by  any  Juftice  of  Peace  but  in  open 

M.c.  13.       Seflions,  or  by  two  Juftices  of  Peace  at  the  leaft,    whereof  one  to  be  of  the  Quorum, 
'°7'  and   the  fame  Juftices  to  be  prefent  together  at  the  Time  of  the  faid  Bailment. 

Ibid.  And  this  Bailment  the  faid    Juftices  fball  certify  in  Writing    (fubfcribed  with  their 

Hands)  at  the  next  Gaol-delivery,  &c.     Vide  ante  a  Tit.  Examination  of  Felons. 

Ibid.  Alfo  before  the  Bailment  of  fuch  Prifoner,  the  fame  Juftices  or  one  of  them,    fhall 

take  the  Examination  of  the  Prifoner,  and  Information  of  them  that  bring  him,  or  of 
the  Fad:  and  Circumftances  thereof ;  and  fo  much  thereof  as  fhall  be  material  to  prove 
the  Felony  fhall  be  put  in  Writing,  before  they  make  the  Bailment  :  Which  Examina- 
tion, Information,  and  Bailment,  they  fhall  certify  at  the  next  general  Gaol-delivery, 
ut  fupra. 

But  if  any  Juftice  of  Peace  hath  taken  the  Examination  of  the  Felon,  and  Informa- 
tion againft  him,  and  after  hath  fent  him  to  Gaol ;  now  upon  Bailment  of  him  by  other 
Juftices,  they  need  not  take  any  new  Examination  of  the  Prifoner  or  Information 
againft  him,  but  under  their  Recognizance  (or  together  therewith)  to  certify  by  what 
Juftice  of  Peace  the  Felon  was  committed,  to  the  End  that  at  his  Hands  thofe  Exa- 
minations and  Informations  may  be  required,  if  he  have  not  certified  them. 

Cromp.  156.  By  the  Opinion  of  Mr.  Crompton,  a  Prifoner  {taken  for  Felony)  before  his  Commit- 
ment, ought  to  be  examined  and  bailed  by  two  Juftices  of  Peace  being  together,  (as  be- 
fore) :  But  after  that  the  Prifoner  is  examined  and  once  committed,  then  he  may  be  bailed 
by  any  one  Juftice  of  Peace.     Queer e  thereof. 

Minimus,  the      The  Juftices  of  Peace  which  {hall  fend  any  Prifoner   to  the  Gaol,  ought  to  fhew  in 

Form.  their  Mittimus  the  Caufe  of  the  Commitment,  to  the  End  it  may  appear  whether  fuch 

Prifoner  be  bailable  or  no. 

Cromp.  153.  And  if  the  Juftices  of  Peace  fhall  commit  one  to  the  Gaol,  with  thefe  Words  in 
the  Mittimus,  ft.  without  Bail  or  Mainprife,  (fhewing  a  certain  Caufe  in  their  Mittimus) 
yet  if  fuch  Prifoner  be  bailable  by  Law,  other  Juftices  of  Peace  may  bail  him  :  (Yet 
Queer  e,  feeing  their  Authority  is  equal :)  But  if  the  Prifoner  were  committed  without 
Bail  or  Mainprife,  and  without  fhewing  Caufe  in  the  Mittimus,  then  other  Juftices  of 
Peace  cannot  (or  at  leaft  fhall  not  do  well  to  bail  him,)  without  making  the  other  Juftices, 
who  committed  him,  privy  thereto  ;  for  he  might  be  committed  for  fuch  Caufe,  as  that 
he  is  not  bailable,  (as  for  Treafon,  &c.) 

FopL  96.  (tf)  I  have  feen  a  Report  of  a  Cafe,  Term.  Trin.  37  El.  That  upon  an  Affembly  of 

all  the  Judges  and  Barons  at  Serjeants  Inn,  it  was  refolved  and  agreed  by  them  to  be 
put  in  ure  in  their  Circuits,  that  if  a  Juftice  of  Peace  fhould  commit  a  Man  to  the  Gaol 
for  Felony,  for  which  by  the  Law  he  is  not  bailable,  but  by  his  Mittimus  he  commits 
him  generally,  not  fhewing  any  Caufe,  if  any  other  Juftices  of  Peace  fhall  bail  him,  not 
knowing  the  Matter,  &c.  they  (hall  be  fined  for  the  fame  ;  for  they  at  their  Perils  ought 
to  inform  themfelves  of  the  Truth  of  the  Matter  before  they  bail  him. 

14H.7.  xo.a.       Note;  where  a  Man  is  bailable,  yet  when  he  cometh  before  the  Juftices  he  muft  offer 
Surety  to  the  Juftices,  otherwife  they  may  commit  him  to  Prifon.     Br.  Peace  7. 
Next  it  followeth,  that  I  fhew  what  Perfons  be  bailable,  and  what  not. 
&"■{"%/  m  ^  aPPears  DV  me  Statute  of  Wejlm.  1.   cap.   15.  that   in  thefe  four  Cafes  following,  a 

P.' Main  i.    ^an  was  not  bailable  at  the  Common  Lav/.     Br.  Mainp.  47.  F.  N.  B.  66.  e. 

Stamf.  72. 

E.  Mainp.  n,      1.  No  Perfon  taken  for  the  Death  of  a  Man,  fc.  for  Murder,    or  any  other  Homi- 
63'  S68  6°'    c^e>  was  bailable  by  the  Common  Law. 
F.Cor.  361. 

And  yet  the  Juftices  of  the  King's  Bench  do  ufe  to  bail  them  ;   yea,  although  it 

be  for  Murder.     Br.  Mainp.  60,  63,  78,  47.     See  the  Statute  3  H.  7.  cap.  1. 
P.  Juft.  107.       Alfo  the  Statute  1  &  2  P.  &.  M.  cap.  13.  feemeth  to  admit  that  for  Man- f aught er, 
Lamb.  336.    ancj  ^j  other  Homicides  (except  Murder  only)  the  Slayer  may  be  bailed  by  the  Juftices 

of  the  Peace ;  which  alfo  I  take  to  be  the  common  Practice  at  this  Day.     But  let  the 

Juftices  be  well  advifed  herein,   viz.   that  the  Offence  be  but   Manflaughter ,    and  not 

Murder. 

4.  Alfo 
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Alfo  it  feemeth  the  Juftices  of   Peace  cannot  bail  him  that  hath  committed  Man-  h  Main,  u 
flaughter,  if  either  he  hath  confeffed  the  Offence  upon  the  Examination,    {vide  po/lea, 
Tit.  Bailment}  : 

Or  that  he  be  taken  with  the  Manner : 

Or   that  it  be  apparently  known  that  he    killed   the  other.     Vide  pag.  fequent. 

He  that  hath  dangeroufly  hurt  another,  may  be  bailed,  &c.  See  before,  &  Stat.  3 
H.  7.  cap.  1. 

2.  Secondly,  no   Perfon  taken  by  the  King's  Command  was  bailable  by  the  Common 

Law  :  But  this  mufl  be  intended  of  the  King's  Commandment  by  his  own  Mouth  *  or  *  Vide  z  Hi 
by  his  Privy  Council,  which  are  incorporate  to   him.     See  Stamf.  72.   e.     Br.  Mainp.^ontra      iX* 

37>  47- 

3.  Thirdly,  no  Perfon  taken  by  the  Command  of  the  King's  Juftices  was  bailable  by  Stamf.  73. 
the  Common  Law :  But    this  muft  be  intended  of  their  abfolute  Command  :  As  if  the 
Juftice  commands   one  to  Prifon  without  fhewing  Caufe  why  he  doth  fo  command,  or 

for  a  Mifdemeanor  done  in   his  Prefence,    or  for  fome  other  Caufe  which  lieth  in  the 
Difcretion  of  the  Juftice,  more  than  his  ordinary  Power,  &c. 

(a)  And  therefore  if  the  Lord  Chancellor  of  England,  or  Lord  Keeper  of  the  Great 
Seal,  who  have  Power  to  commit  one  to  Prifon  wherefoever  they  are  in  England,  fliall 
command  or  commit  one  to  Prifon  (by  fuch  their  abfolute  Authority)  fuch  Perfon  fliall 
not  be  bailed. 

And  fo  if  the  Jajlices  of  the  King's  Bench  fliall  command  one  to  Prifon. 

And  fo  if  the  fujlices  of  the  Court  of  Common  Pleas  fitting  in  their  Court. 

Or  fujlices  of  AJJiJ'e  in  their  Places  ;  if  thele  fliall  commit  any  to  Prifon  they  are  not 
bailable. 

But  where  any  Juftice  or  Juftices  fliall  commit  one  rather  to  be  fafely  kept,  than  for 
a  Punifliment,  fuch  Commitment  may  be  faid  to  be  an  ordinary  Command  ;  and  the 
Party  fo  committed  is  bailable.     'Terms  de  Ley. 

(d)  4.  Fourthly,  Trejpajjers  in  the  Forejl  were  not  bailable  by  the  Common  Law  : 
But  that  was  remedied  by  the  Statute  1  E.  3.  jl.  1.  cap.  8.  &  7  R.  2.  cap.  4.  F.N.  B. 
tj.  c. 

But  now,  for  that  by  the  Statute    1  £?  2  P.  &  M.  cap.  13.  it  is  provided,    that  no  By  Statute. 
Juftice  or  Juftices  of  Peace  fliall  let  to  bail  any  Perfon  contrary  to  the  aforefaid  Statute  P.Juft-  107° 
of  Weftm.  1.  made  3  E.  1.  cap.  15.  and  fo  the  Statute  of  Wejlm.  1.    is  now  as  a  Line, 
whereby  the  Juftices  of  Peace  are  to  guide  themfelves  in  Cafes  of  Bailment ;  I  will  fliew 
here  what  Perfons  are  bailable  by  that  Statute  of  Wejlm.  1 .  and  what  not. 

By  this  Statute  of  Wejlm.  1.  no  Prifoner  fliall  be  let  to  Bail  which  is  taken  in  any  of  3  E.  1.  15. 
thefe  12  Cafes  following.  f.njb.66. 

1.  Such  as  have  abjured  the  Realm,  fliall  not  be  bailed.  Abjured. 

2.  Nor  any  Approver  or  Appellor,    for  that   he  confeffeth  the  Felony,    and  himfelf  Approver. 
Guilty,  before  he  can  accufe  another,  as  Coadjutor  or  Helper  with  him  in   doing  the  Stamf.  144.D, 
fame.  Lamb.  337- 

3.  Nor  he  which  is  appealed  by  an  Approver,    fo  long  as  the  Approver  doth  live,  ex-  g"-*50-  d* 
cept  he  be  of  good  Name,    or  that  the  Approver  doth  waive  his  Appeal.     See  Stamf 

74.   [a)  Or  that  the  Approver  be  vanquilhed.     25  E.  3.  43. ' 

4.  (d)  Nor  he  which  is  taken  for  burning  a  Houfe,  &c.  felonioufly.     Vide  antea  Felony  Burning  a 
by  the  Common  Law. 

5.  Nor  any  Excommwiicate  Perfon,  taken  at  the  Bifhop's  Requeft  ;  fc.  upon  his  Cer-  Excommuni- 
tificate  into  the  Chancery  by  the  Writ  of  Excom.  capiend.  F.  N.  B.  66.  c. 

And  yet  when  the  Party  is  fo  taken,  if  he  will  conform  himfelf  to  the  Laws  of 
Holy  Church,  and  give  Surety  for  his  Obedience,  he  fliall  have  a  Writ  de  Cautione  ad- 
mittenda,  directed  to  the  Bifliop ;  and  if  the  Bifliop  will  not,  then  he  fliall  have  a  Writ 
to  the  Sheriff  to  deliver  him.     See  Fitz.  63.  c.  d.  pr      i 

(d)  6.  Nor  any  Felon  taken  with  the  Manner ■,  *  or  taken  for  a  manifeft  Offence.      Jjjg  '«"* 

Manner.  *  Manner  may  be  derived  from  the  French,  Manoeuvre,  or  Main-avoir,  •which  laft  anjhvers  to  the  Saxon  Hand-habbend  ufed  by 
Bradon,  for  furtum  Manifeftura.  See  2  Hawk.  P.  C.  98.  Not.  [28]  of  the  third  Edition,  and  1  H.  H.  P.  C.  187,  348,  349  and 
2H.  H.  P.  C.   133,   156. 

7.  Nor  a  Thief  openly  defamed  and  known.  defamed™1 

8.  Nor  he  which  is  Outlawed  in  Cafe  of  Felony  ■,  and  yet  in  fome  Cafes,  fuch  as  be  <££«"*** 

Outlawed  may  be  bailed  by  the  Court,  $$c .     See  Stamf  74.  e  °nh 

9.  Nor 
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frifiH-brtahtr.  g,  Nor  he  who  hath  broken   the   Ki?ig's  Prifon.     Vide  aritea    Felony  by  Statute. 

Ireafin.  i°«  Nor  he  which  is  taken  for  Treafon  touching  the  King  himfelf. 

C  •  -  I3t"  ^°r  ^e  wmch  is  taken  for  faljifying  the  Ki?tg's  Money. 

cZnrjrueth  12.  Nor  he  which  counterfeiteth  the  King's  Seal.     Br.  Mainp.  59. 

tbeKi 
Stal. 


the  King's 


JtfanifeJ! 


(a)  In  all  thefe  Cafes,  if  the  Caufe  for  which  the  Party  is  imorifoned  be  Treafon  or 
Felony,  or  otherwifc  toucheth  Life  or  Member,  then  fhall  he  not  be  bailable  ;  otherwile 
he  may  be  bailed. 
O/.      Nor  fhall  he  which  is  taken  for  a  manifeft  Offence  be  bailed  ;   as  if  a  Man  be  in- 

'fence1/  dieted  and  imprifoned  for  a  Riot,  or  other  great  Offence,  before  Juftices,  by  Force  of 
the  Kind's  Commiffion  of  Oyer  and  Terminer,  this  (and  the  like)  are  the  manifeft  Of- 
fences whereof  the  Statute  fpeaketh.     See  Fitz.  250.  /. 

Per/ins  tail-        (d)  But  by  the  fame  Statute  of  Weft.  1 .  fuch  Perfons  are  bailable,  which  be  taken  in 

Me.  any  Qf  thefe  flx  Cafes  following, 

Weft.  1.   15.      'y\x{\    He  that  is  taken  (or  indicted)  for  light  Sufpicion  of  Felony,    is  bailable.     See 

\elet"fuf'  Lamb.  335.     F.  N.  B.  249.  g.  250.  cap.  251.  / 

P.  Main.  2.        He  that  is  taken  upon  Sufpicion  of  Burglusy,  Robbery  or  Theft,  if  he  be  not  of  evil 

Stamf.  74.  c.  Fame,  nor  that  there  be  any  ftrong  Prefumption  againft  him,  is  bailable. 
6  E  A  Man   had   ftolen  certain   Hogs,    and  (for  that  he  was  of  evil  Fame)  he  was  com- 

Br.  Man/9{.  mitted  without  Bail;  yet  if  he  could  have  brought  Proof  or  Witnefs  that  he  bought 
them,  he  lhould  have  been  bailed. 

Cro.  154.  A  Man    is    arrefted    for  Sufpicion  of  Felony,    and  brought  before  the  Juftice ;  if  it 

fhall  appear  that  there  is  no  fuch  Felony  commuted,  the  Party  may  be  fet  at  Liberty 
without  Bail  :  But  if  there  be  a  Felony  committed,  though  the  Prifoner  can  clear  him- 
felf, yet  the  Juftices  may  either  commit  or  bail  him.  Vide  antea,  Tit.  Felony  by 
Statute. 

2  Petty  Ur-       Secondly,    he    that    is   taken   (or  indicted)  for  petty    Larceny,    that  amounteth  not 

ttny.  '  above   the  Value  of  12  d.  if  he  were  not  guilty  of  fome  Larceny  before,   is  bailable. 

P.  Main.   2. 

Fitz.  250.  6.  Thirdly,  fuch  as  be  indicted  of  Larceny  by  Inqueft  of  Office  before  the  Sheriff,  or 
j}£eJl"l«-"'  before  Coroners  or  Bailiffs,  &c.  or  in  any  bafe  Care,  they  fhall  be  fet  at  Liberty  upon 
fuficf  office,  fufficient   Surety. 

P.  Main.  2.  And  yet  they  fhall  not  be  bailed,  if  they  be  not  alfo  of  good  Fame  ;  but  if  they  be 
Stamf.  74.  Qf  g00Ci  pamc  they  are  to  be  bailed,  thcugh  they  be  indicted  as  aforefaid  (before  Sheiiffs, 
250!  c47'  &  Bailiffs,  Coroners,  or  before  any  other  fuch  Officers,  by  their  Office,  or  in  any  bafe  Court) : 
B.  Mainp.97.  Yet  £>itc?re,  if  the  Juftices  of  Peace  out  of  their  Seifions  may  fafely  bail  fuch  Perfons  j 
for  being  indicted,  they  are  more  than  vehemently  fufpected,  &c. 

(a)  One  that  was  indicted  before  the  Coroner,  that  he  had  killed  another^  defendendo> 
was  (by  the  Juftices  of  Gaol-delivery)  bailed  till  the  next  Affifes  to  purchafe  his  Pardon 
26  El.  Cromp.  153.     See  antea,   Tit.  Mi/adventure. 

One  that  is  indicted  before  the  Sheriff  for  ftealing  of  a  Horfe  (which  fcemeth  to 
have  been  in  his  Torn)  may  be  bailed  by  the  Sheriff  (if  he  be  of  good  Fame)  by  the 
Writ  de  Manucaptione.     F.  N.  B.  249.  g. 

Alfo  one  that  was  indicted  of  Burglary,  as  Principal,  pleaded  Not  guilty,  and  was  af- 
terwards bailed.     29  Lib.  AJJ\  Fitz.  Mainpr.  9.     See  infra. 

Another  that  was  indicted  of  Robbery  was  bailed.     41  Lib.  AJf.  30.     Br.  Mainp.  61. 
If  any  Murderer  being  indicted,  and  after  arraigned  at  the  King's  Suit,  fhall  be  there- 
of acquitted  within  the  Year  and  Day,    the  Juftices  before  whom  he  is  acquitted  fhall 
not  fuffer  him  to  go  at  large,   but  either  fhall  remit  him  to  Prifon,  or  elfe  may  bail  him 
(at  their  Difcretion)  till  the  Year  and  Day  be  paffed,  to  the  End  that  the  Wife,  or  next 
Heir  to  the  Party  murdered,  may  have  their  Appeal  of  the   fame  Murder  within  the 
Year  and  Day  after  the  fame  Murder  done,  &c.     3  H.  7.  cap.  1.     Fitz.   151.  g. 
Perfons  attaint      (d)  But  fuch  as  are  attainted  or  convicted  of  Felony   are  not  bailable.     For  although 
nr  comic?.       ;t  (joth  not  appear  by  any  Words  of  the  faid  Statute  of  Wejl.  1.  that  it  doth  prohibit 
FtaCor.7297d'  me  Bailment  of  fuch  as  be  attainted  by  Verdict,   yet  it  is  to  be  intended,    that  the  Sta- 
354.  '  tute  doth  as  well  prohibit  the  Bailment  of  thole  attainted  by  Verdict,  as  it  doth  of  them 

who  are  attainted  by  Outlawry :  And  therefore  if  a  Prifoner,  after  he  hath  pleaded  not 
guilty,  be  attainted  by  Verdict,  That  he  killed  a  Man  fe  defendendo,  or  by  Misfortune, 
yet  fhall  he  not  be  bailed  by  the  Juftice  of  Peace.  Tamen  vide  antea,  Tit.  Felonies  by 
Cafualty,  &  Stamf.  1 5.  c .  F.  N.  B.  246.  c.  (a)  That  he  fhall  be  bailed  by  the  Juftices 
of  Gaol-delivery  before  whom  he  is  tried. 

4  (d)  And 
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(d)  And  if  a  Man  that  is  arraigned  of  Homicide  doth  plead  Not  guilty,  and  is  found  Dyer  »79- 
guilty,  and  doth  pray  his  Clergy,  and  is  reprieved  without  Judgment,  he  is  not  bailable;  s"Br-MainP- 
for  being  convicted  of  the  Felony,  he  is  more  now  than  vehemently  fufpected,  and  the  9+ 
Intendment  of  the  Law  in  Cafes  of  Bailment  is,  that  it  refteth  indifferent  whether  he  be 
guilty  or  not,  until  Trial. 

The  lame  Reafon  feemeth  to  hold,  if  a  Man  be  found  guilty  of  Homicide  before  the 
Coroner,  {a)  Yet  fee  22  AJj.p.  94.  Br.  Cor.  90.  that  fuch  are  bailable  as  are  found 
(before  the  Coroner)  but  fufpicious. 

One  Paynes  was  found  guilty  of  Manflaughter  before  the  Coroner,  and  it  was  certified  Matjlaughw . 
in  the  King's  Bench  ;  and  Poynes  at  the  Bar  prayed  to  be  bailed,  but  it  was  denied  him  : 
For  (as  Coke  faid)  peradventure  it  may  be  Murder.  And  it  appears  by  the  Statute  of 
Queen  Mary,  that  in  Manflaughter  the  Party  is  not  always  bailable,  for  if  he  confefs  the 
Fact  he  is  not  bailable ;  which  Haughton  granted,  and  faid,  that  he  is  not  bailable  if  the 
Fact  be  notorious,  which  the  Court  granted.  Poyne's  Cafe,  Mich.  1 3  Jac.  Roll's  Rep. 
Part  1.  p.  268. 

Alio  a  Man  convicted  of  Felony  remaineth  in  Prifon,  and  after  obtaineth  the  Kind's 
Pardon  ;  the  Juftice  of  Gaol-delivery  may  bail  him  till  the  next  Gaol-delivery,  that  he 
may  then  come  with  his  Pardon  and  plead  it.      2  E.  6.  Br.  Mainp.  94. 

(d)  4.  Thofe  that  be  charged  with  the  Receipt  of  Thieves  or  Felons,    or  of  Com-  4.  Acctfariet. 
mand,  or  Force,  or  of  Aid  (in  Felony  done)  be  bailable.  p-  Main- 2- 

Stamf.  71. 
Stamf.  7 1 .  e. 

And  it  feemeth  that  Abettors,  Confenters  and  Procurers,  and  all  other  Acccfaries  to  Fitz.  250.0 
Felonies,  are  within  the  Equity  of  this  Statute,  and  are  bailable:  Yea,  Acceffaries  (as  well  Br-  Main-  »'• 
in  cafe  of  the  Death  of  a  Man,  although  it  be  Murder,  as  in  Cafe  of  other  Felonies) 39&j8' 
are  bailable,    if  they  be  of  good  Fame,    until  the  Principal  be  convict  or  attaint ;    but 
after  the  Principal  is  attainted  the  Acceffary  fhall   not  be  bailed,    but    kept  in  Prifon : 
And  yet  if  (after  the  Attainder  of  the  Principal)  the  Acceffary  fhall  appear,  and  plead  40 E-  3- f-*8. 
Not  guilty,   or  other  Plea,  he   fhall  be  bailed,      {a)  The  Reafon  is,  for  that  when  the  ^Main' ' c8 
Acceffary  (hall  make  Default,  then  is  it  as  a  fugam  fecit,  and  a  great  Caufe  of  Sufpicion 
of  the  Thing  ;  but  when  he  appeareth,  by  that  the  Sufpicion  is  taken  away,  and  fo  he  is 
bailable.     See  more  in  Br.  Mainp.  6,  9,  22,  54,  64  &  97. 

{d)  If  a  Man  be  acceffary  to  two,  and  the  one  Principal  is  attainted,  though  the  other  Stamf.  71. 
be  not,  yet  the  Acceffary  fhall  not  be  bailed.  F-  Co-  20° 

(a)  In  Felony,  if  the  Principal  die  in  Prifon,  or  be  attainted  of  another  Felony,  the 
Acceffary  fhall  be  bailed.     F.  Cor.  378.     Br.  Mainp.  91. 

But  note,  that  in  cafe  of  Treafon  the  Principal  fhall  not  be  bailed. 

{d)  Alfo  the  faid  Statute  oiWefi.  1.  cap.  15.  doth  no  more  reftrain  the  Principals  (to  Principals. 
be  bailed)  than  the  Acceffuries,  in  thofe  Cafes  where  the  fame  Statute  doth  not  prohibit  to  Stamf.  74. 
let  to  Mainprife :  And  therefore  if  a  Man  be  indicted  of  Burglary  as  Principal,  yet  he    '    ainp' 5  ' 
may  be  bailed.     Stamf.  74.  Br.  56.  29  Aff.  PI.  44.  F.Main.  9. 

Alfo  the  Principal  in  an  Appeal  of  Robbery  may  be  bailed ;  and   fo  may  he  be  bailed  Stamf.  74. 
upon  an  Indictment  of  Robbery.     Br.  61.  (a)  y$  &  97.     Yet  in  an  Appeal  of  Robbery 
the  Book  6  H.  7.  f.  1.  b.  feems  to  the  contrary. 

(d)  But  the  Principal  in  the  Death  of  a  Man  is  not  bailable,  either  by  the  Common  Stamf.  71. 
Law,  or  by  the  Statute  of  Weft.  1.  yet  fee  hereof  before  in  this  Title,  that  the  Juftices  of  Br-  S6>58>97- 
the  King's  Bench  do  ufe  to  bail  them.     Alio  fee  there  for  what  Homicides  the  Juftices 
of  Peace  may  bail  one  that  is  a  Principal. 

5.  Fifthly,  Thofe  that  be  charged  with  (or  guilty  of)  any  Trefpafs  that  toucheth  not  $. Trefpafs. 
Lois   of  Life  nor   Member,  be  bailable  by  the   Statute  of  Weft.  1.  15.     But  yet  let  the  Wefti.  15. 
Juftice  of  Peace  have  a  Care,  that  Bail  be  not  prohibited  by  any  other  later  Statute  in  ?-  Maln-  2- 
fuch  Cafes  of  Trefpafs. 

If  any  Perfon  be  committed  to  Prifon  by  Procefs  from  the  Seffions  made  upon  an  Fitz.  250.  g. 
Indictment  upon  any  penal  Statute  (not  prohibiting  Bail,  or  for  any  Trefpafs)  he  may  be  ^mb-  337~ 
bailed  (out  of  Seffions)  by  two  Juftices  of  the  Peace,  the  one  being  of  the  Quorum. 

Or  he  may  have  a  Writ  out  of  the  Chancery  directed  to  the  Juftice  of  Peace,  or  to 
the  Sheriff,  to  take  Surety  of  him  for  his  Appearance  before  the  Juftices  at  their  Seffions, 
&c.  Or  he  may  have  a  Certiorari  to  the  Juftices  of  Peace,  to  remove  the  Record  into 
the  King's  Bench ;  and  a  Habeas  Corpus  to  the  Sheriff  to  remove  the  Body  thither  alfo. 
Fitz.  250.  g.  h.  i.  &  251.  c. 

If  Procefs  from  the  Seffions  fhall  go  forth  upon  an  Indictment  of  Trefpafs,  &c.  it  SefiomProtefs. 
feemeth  that  any  one  Juftice  of  Peace  may  take  Bail  of  the  Party  to  appear  at  the  Day,  Crorap.  '97- 

5  G  £V.234^ 


5po  Where  Bailment  is  taken  away.  Chap.  i6~. 

fijV.  to  anfvver  to  the  Indictment:  And  the  fame  Juftice  may  thereupon  make  his  Super- 
fedeas  de  cap.  IndlElat.  and  fo  of  the  Exigent ;  for  otherwife,  befides  the  Mifchief  of  Im- 
prifonment,  the  Party  may  be  outlawed  before  the  SelTions.  See  fomc  Precedents  tl^..- 
in,  pojlea,  Tit.  Precedents. 

Note,  That  the  Juftices  of  Peace  are  not  to  ball  any  Prifoner,  except  he  be  commit- 
ted  for   fuch  Caufe  whereof  the  faid  juftices  of  Peace  be  competent  Judges,  fc.    fuch 
Caufes  as  they  may  hear  and  determine. 
Lamb.  337.         And  therefore  if  a  Man  be  taken  upon  Prccefs  of  Rebellion  iffuing  out  of  the  Chan- 
cromp.  152.  eery,  the  Juftices  of  Peace  are  not  to  bail  him.     And  Mr.  Crompton  reporteth  of  two  Ju- 
ftices of  the  Peace  who  were  fined  for  bailing  one  in  fuch  a  Cafe. 

If  a  Man  be  arrefted  by  Force  of  any  Procefs,  Writ,  Bill  or  Warrant,  in  any  Action 
perfonal,  the  Juftices  of  Peace  are  not  to  bail  him. 

(a)  Perfons  condemned  in  any  of  the  King's  Courts,  and  by  virtue  thereof  committed 
to  Prifon  ;  and  Perfons  being  in  Execution   upon  any  Statute  or  Recognizance,  &c.  at 
the  Suit  of  any  Perfon,  the  Juftices  of  Peace  are  not  to  bail  any  fuch. 
Approver.  (d)   6.  Sixthly,  He  that  is  appealed  by  an  approver,  being  no  common  Thief,  nor 

Fitz.  25o.  d.  defamed,  after  the  Death  of  the  Approver,  is  bailable  by  the  faid  Statute  of  IVeJl.  1. 

(a)  An  Approver  or  Appellor  is  he  who  hath  committed  feme  Felony,  which  he  con- 

fefleth,  and  then  appealeth  others,  accufing  them  that  they  were  Coadjutors  or  Helpers 

with  him  in  doing  the  fame.     Et  fie  dicli,  quia  ad  hoc  probandum,  quod  in  Appello  allega- 

*  This  is  dif-    runt,   tenentur,   idque  vel  *  Duello,  vel  per  Pair  lam,  J'c.  Jurat,  legalium  hominum,  juxta 

ufid.  reorum  eletlionem.     Cow. 

And  this  Accufation  by  the  Approver  muft  be  done  before  the  Coroner,  either  afiigned 
to  the  Felon  by  the  Court,  to  take  and  record  what  he  faith  ;  or  elfe  may  be  called  by  the 
Felon  himfelf,  and  required,  for  the  good  of  the  King  and  the  State,  to  record  his  Ac- 
cufation,   and  what  he  faith.     Ibid.     Exceptlones  contra  Apellum.     Vide  Bract,  lib.  3. 
cap.  20.  &c. 
Stamf.  144.  a.       (d)  Note,  That  a  Man  cannot  become  an  Approver  before  Juftices  of  Peace  (becaufe 
B.  Peace  t      fay  have  n0  Authority  to  affign  him  a  Coroner)  :  Neverthelefs  it  feemeth  both  reafonable 
ia  Ig,     '     and  ferviceable,  that  if  a  Felon  will  become  an  Approver,  that  is,  will  confefs  his  Felo- 
ny, and  alfo  accufe  others  that  were  Coadjutors  with  him  in  doing  the  fame  Felony,  (or 
other  Felonies)  before  a  Juftice  of  Peace,  that  fuch  Juftice  may  take  his  Confefiion,  and 
commit  him  to  the  Gaol,  and  may  alfo  grant  out  his  Warrant  for   the  apprehending 
others  that  are  fo  accufed. 

{a)  Concerning  an  Approver  obferve  thefe  Rules. 
1.  One  cannot  be  an  Approver  but  in  Felony  or  Treafon.     9  H.  6. 
Stamf.  2.  One  cannot  be  an  Approver  but  upon  Indictment  only.      1  H.  7.  5. 

Finch.  3.  An- Approver  muft  accufe  the  other  of  fuch  an  Offence  as  he  himfelf  did  together 

with  the  other.     Stamf.  143. 
Execution.  Again,  the  Statute  of  23  H.  6.  cap.  10.  taketh  away  Bail  from  all  fuch  as  be  in  Pri- 

fon by  Condemnation,  Execution,  Capias  utlagatum,  Excommunication,  Surety  for  the 
Peace,  or  by  the  fpecial  Command  of  any  Juftice,  prohibiting  that  fuch  be  not  bailed 
either  by  the  Sheriff  or  other  Officer  or  Minifter. 

There  be  divers  Statutes  which  take  away  Bail  from  the  Offenders,  and  that  not  only 
upon  their  folemn  Conviction  after  publick  Hearing,  Trial  and  Judgment,  but  alfo 
upon  the  Record  of  one  or  two  Juftices  of  Peace,  or  by  private  Examination  and  Confef- 
iion of  the  Offender,  or  Proof  of  Witneffes,  or  fuch  other  private  Trial  had  before  the 
Juftices  of  Peace  out  of  their  Sefiions,  moft  of  which  I  have  here  fet  down,  leaving 
the  Reft  to  the  Reader's  better  Search. 

See  2  Hawk.  P.  C.  Chap.  15.  c/Bail. 

C  H  A  P.    CLXVH. 

Where  Bailment  is  taken  away  by  Statute. 

0  Perfon  being  imprifoned  or  taken  for  any  of  the  Offences  or  Caufes  hereunder 
mentioned,    fliall  be  bailed  or  let  to  Mainprife,  otherwife  than  as  hereafter  fol- 
io weth,  &c. 

1  Such 


Wkere  Bail  is 
taken  away. 


N 
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Such  as  have  abjured  the  Realm  mall  not  be  bailed.     Weft.  i.  cap.  i  e.  .$>«,/. 

J  S  °  I3E.   I.St.!. 

C.    II. 

Accountants  found  in  Arrearages  before  Auditors  fliall  be  imprifooed  (without  Bail)  jccl]U„ta„ts, 
until  they  have  fatsfied  their  Mailer  all  Arrearages. 

Alehoufe-keeper  without  Licenfe  (hall  be  committed  to  Prifon  for   three  Days  with-  AUhoufe- 
out  Bail ;  and  before  his  Delivery  (hall  enter  into  Recognizance  with  two  Sureties,  that  '"'•*'"" 
he  lhall  not  keep  any  common  Alehoufe,  &c.     Vide  atetea,  Tit.  Aleioufes. 

Alehoufe-keeper  prohibited  by  two  Juftices  of  Peace,  and  notwithftanding  continuing 
his  Selling,  &c.  lhall  be  committed  for  three  Days  as  aforefaid.     Ibid. 

Alehoufe- keepers  without  Licenfe,  for  their  feeond  Offence,  mall  be  committed  to  the  See  ante.-  57/ 
Houfe  of  Correction  for  one  Month  :    And  for  every  fuch   their  Offence  after  (hall  be  A!<*oufes. 
committed  to  the  Houfe  of  Correction,  there   to  remain  till   they  be  delivered  by  Order 
from  the  General  Seffions.      Ibid. 

Alehoufe-keepers,  Inn-keepers,  and  Victuallers,  which  (hall  differ  Townfmen  to  con- 
tinue drinking  in  their  Houfes  contrary  to  the  Statute  of  i  Jac.  i.  cap.  o. 

Or  which  fliall  fell  lefs  than  one  full  Ale-quart  of  their  bell  Beer  or  Ale  for  i  d.  and 
of  the  fmall  two  Quarts  for  i  d. 

Such  Offenders,  not  having  fufficient  whereby  to  be  dillrained  for  the  Forfeiture,  (hall 
be  committed  to  Prifon  until  they  have  paid  the  Penalty. 

Aliens  conveying  Bows  .and  Arrows  into  any  Parts  beyond  the  Seas,  without  Licenfe,  Alien!- 
fliall  be  committed  until  they  have  made  Fine  (by  Difcretion  of  the  Juftices  of  the  Peace  33**  ?'c69' 
in  their  Seffions)  and  give  Surety  for  the  Payment  thereof. 

Appellors  or  Approvers  fliall  not  be  bailed.     Weft.  i.  cap.  15.  Approve-,  s. 

Nor  he  which  is  appealed  by  an  Approver.     Ibid. 

Armor  :  Perfons  going  or  riding  armed,  contrary  to  the  Statute  of  Northampton,  and  Armor. 
being  thereof  convict,  (hall  be  imprifoned  until  they  have  payed  fuch  Fine  as   (hall  be 
therefore  impofed  upon  them.     See  pojiea  j'ub  hoc  tit. 

Arrejl :  If  any  Perlon  fliall  procure  one  to  be  arrefted  in  another  Man's  Name,  he  net  Arrtji  in  the 
knowing  thereof,  or  without  his  Content,  fuch  Offender  being  convicted  thereof,  fliall  t'£™e °fanQ~ 
fuller  fix  Months  Imprifonment  without  Bail ;  and  before  his  Delivery  fliall  pay  to  the  g  EI  c  2 
Party  fo  arrefted  treble  Colls,  Damages,  and  Expences ;  and  alio  (hall  pay  unto  the  Per-  P.  Dam.  3. 
fon,  in  whofe  Name  he  procureth  fuch  Arreft,  ten  Pounds  for  every  fuch  Offence. 

(a)  If  any  of  a  petty  Jury  in  London  fliall  be  attainted  by  the  Verdict  of  a  Grand  Jury,  Attainted bj 
and  therefore  committed  to  Prifon  ;  or  if  any  of  a  petty  jury  in  London  fliall  receive  any  lird,Si- 
Money  or  Reward,  or  Promife  thereof,  of  the  Defendants  in  the  Attaint,  for  the  Intent 
to  give  fuch  his  or  their  Verdict. 

As  alio  the  Defendant's  giving  or  promifing  fuch  Reward,  &c.  every  fuch  Offender 
being  therefore  committed  to  Prifon,  lhall  there  remain  without  Bail,  &c.  12  H.  7. 
cap.  2 1 . 

{d)  Bajlard:  The  Mother  or  reputed   Father  of  a  Ballard  Child,  that  fliall  not  per-  Bcflardy. 
form  the  Tuftice's  Order,    after  Notice  thereof,    fliall  be  imprifoned  until  they  fliall  nut  m'rt  Bail " 

•  i-  1  r  n-i'        -n    n        J  x         '"ken  away. 

in  Sureties  according  to  the  Statute.     See  before,  Tit.  Ba/tardy. 

The  Mother  of  a  Baftard  Child,  committed  to  the  Houfe  of  Correction  for  her  fnft 
Offence,  fliall  there  remain  for  one  whole  Year ;  and  for  her  feeond  Offence  for  one 
whole  Year,  and  farther,  until  (lie  can  put  in  good  Sureties  for  her  good  Behaviour 
not  to  offend  fo  again.     See  Ibid. 

Breakers  of  Prifon  are  not  bailable.     Weft.  1 .  cap.  1  5. 

Bridges  :  Surveyors  and  Collectors  appointed  for  the  Repairing  of  Bridges,  it  they  -re-  iVkeretbeBaii 
fufe  to  account  for  the  Money  by  them  received,  they  fliall  be  imprifoned  until  they  have  *'**&?**«>*}• 
truly  accounted.     22  H.  8.  cap.  c.     P.  Bridges  4. '  D     . 

Burners  of  Houfes  felonioully  are  not  bailable.     Weft.  1.  cap.  15.  Hmjei. 

Perfons  confpiring  to  indict  another  of  Felony,    are  not  Mainpernable  or  Bailable,  dorjpirator,. 
27  Aft]  PL  12.     Fit.  Mainp.  7. 

Conftables   and   Church-wardens,    neglecting   to   levy   the   Forfeitures    for  Abufes   in  Confr&kt. 
Alehoufes,  &c.  not  having  fufficient  whereby  to  be  diftrained  for  their  Forfeiture  of  for- 
ty Shillings,  they  fliall  be  committed  to  Prifon  until  they  have  paid  the  lame  Forfeiture. 
See  antea,  Tit.  Alehoufes.      1  "Jac.  1 .  cap.  9. 

(a)  Conftables  neglecting  to  execute  the  Juftice's  Warrant  concerning  Alehoufes  un- 
licenfed,  the  Conftable  (hall  be  committed  to" the  County  Gaol,  there  to  remain  without 
Bail,  until  he  hath  puniflied  the  Alehoufe-keeper,  or  until  the  Conftable  fliall  pay  forty 

Shillings  to  the  Uk  of  the  Poor.     7  Caroli  Regis. 

6  (J)  Ccn- 


See  23  H.  6. 
C.  10. 
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Execution. 
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1 1  H.7.C.23 
P.  Filh  12. 
25  El.  e.g. 
P.  filh  12. 


Where  Bailment  is  taken  away.  Chap.  167. 

(</)  Confhbles  neglecting  to  whip  Trefpaffers  in  Corn,  Wood,  Orchards,  &c.  (at  the 
Juftices  Command)  ihall  be  impriibned  until  they  have  caufed  the  Offender  to  be  whip- 
ped.    See  Tit.  Tre/pafs. 

Perfons  condemned  in  any  of  the  King's  Courts,  and  by  virtue  thereof  committed  to 
Prifon,  they  mail  not  be  bailed  until  they  have  agreed  with  the  Plaintiff,  i  R.  2.  cap. 
12.     2  H.  5.  cap.  2.     Fitz.  N.  B.  121.  a. 

Counterfeiters  of  the  King's  Seal  or  Money  are  not  bailable.     Wcfl.  1.  cap.  5. 

Cloth :  Refufers  to  be  Overfeers  of  Cloth  thai!  be  impriibned  until  they  have  paid  the 
Forfeiture.     See  antea,  Tit.  Cloth. 

[a]  Such  Perfons  as  (hall  be  convicted  for  making  of  deceivable  Cloth,  if  two  Jufti- 
ces of  Peace  fhall  make  Certificates  thereof,  and  make  their  Warrant  to  the  Church-war- 
dens, &c.  for  the  Levying  of  the  Forfeitures,  and  if  the  faid  Offenders  fhall  not  have 
whereby  they  may  be  diftiained  for  the  fame  Forfeitures,  the  faid  two  Juftices  of  Peace 
may  commit  the  Offenders  to  the  common  Gaol,  there  to  remain  without  B.ul,  until  Pay- 
ment fhall  be  made  of  the  Sums  fo  forfeited,  &c.  hie  antea,  Cloth. 

(a)  Deer :  Perfons  committed  to  Prifon  for  committing  any  Offence  prohibited  by  the 
Statute,  5  Eliz.  cap.  21.  concerning  unlawful  Hunting  or  Killing  of  Deer,  fhall  remain 
there  three  Months  and  farther,  until  they  fhall  find  fufficient  Sureties  for  their  Good 
Behaviour  for  f'even  Years,  &c.  See  hie  ajitea. 
s  Excommunicated  Perfons,  taken  by  a  Writ  de  Excommunicato  capiendo,  or  yielding 
their  Bodies  to  the  Sheriff  or  other  Officer,  upon  any  Writ  of  Capias  awarded,  and  Pro- 
clamation thereupon  made,  according  to  the  Statute  of  5  El.  cap.  23.  provided  for  the 
due  -Execution  of  the  faid  Writ  de  Excommunicato  capiendo ,  fuch  Petfons  fhall  not 
be  bailed. 

Execution  :  Such  Perfons  as  are  in  Execution  upon  any  Statute  or  Recognizance,  or 
upon  Judgment  given  in  the  King's  Court  at  the  Suit  of  any  Perfon,  they  fhall  not  be 
bailed  until  they  have  agreed  with  the  Plaintiff.  1  R.  2.  cap.  12.  23  H.  6.  cap.  10. 
Fitz.  Na.  Br.Jol.  93.  c.  &  121.  a.  And  yet  then  the  Juftices  of  Peace  are  not  to 
bail  them. 

Pheafants.     See  Partridges. 

1 .  Felons  taken  for  the  Death  of  a  Man  are  not  bailable ;  and  yet  if  it  be  not  Murder, 
and  their  Offence  not  apparent,  it  feemeth  they  may  be  bailed.     See  hie  antea. 

2.  Felons  taken  with  the  Manner  are  not  bailable.     Wejl.  1.  cap.  15. 

3.  Nor  if  it  be  apparently  known  that  they  did  the  Felony.     Ibid. 

4.  Nor  if  they  confefs  the  Felony  upon  their  Examination  before  the  Juftices  of  Peace. 
Cromp.  1  $2.  b. 

5.  Nor  if  it  be  a  Thief  openly  known.     Weft.  1.    ir. 

6.  Nor  if  he  be  of  evil  Fame  by  credible  Report.     Br.  Mainp.  y$. 

Yet  in  thefe  former  Cafes  of  Felony,  if  the  Theft  be  not  above  the  Value  of  twelve 
Pence  the  Juftice  of  Peace  may  bail  the  Prifoner,  it  being  no  Felony  of  Death. 

7.  Nor  is  he  which  is  convict  or  attaint  of  Felony  bailable.     See  before  fub  hoc  tit. 

(a)  Acceflaries  in  Felony  fhall  not  be  bailed,  after  that  the  Principal  (or  any  one  Prin- 
cipal) is  attainted.  But  before  the  Principal  is  attainted  the  Acceffary  is  bailable  by  the 
Common  Law.     Stamf.  7 1 . 

(d)  Fijh  :  Deftroyers  of  Ponds,  Pools  or  Moats,  wherein  any  Fifh  are  ;  or  unlawfully 
to  filh  in  any  feveral  Pond,  Pool  or  Moat,  to  the  Intent  to  take,  kill  or  deftroy  any 
Fifh  there  5  every  fuch  Offender  being  thereof  lawfully  convicted  fhall  have  three  Month's 
Imprifonment,  and  then  fhall  find  fufficient  Sureties  for  the  Good  Behaviour  for  {even 
Years  after,  or  elfe  fhall  remain  in  Prifon  without  any  Bail,  until  they  have  found  Sure- 
ties accordingly. 

2.  Gaugers,  Packers  or  Searchers  of  Fifh,  that  fhall  take  any  Extortion  for  doing 
their  Office,  fhall  have  forty  Days  Imprifonment  without  Bail. 


3.  Eaters  of  Flefli  upon  any  Fifh-day  fhall  forfeit  and  pay  for  every  Time  20  s.  or  elfe 
fuffer  one  Month's  Imprifonment  without  Bail,  (after  any  lawful  Conviction  in  that  Be- 
half.) 5  El.  cap.  5. 
Forcible  Entry.  Forcible  Entry  or  Detainer  ;  Perfons  convict  thereof  fhall  not  be  bailed  until  they  have 
paid  their  Fine,  or  have  found  Sureties  by  Recognizance  for  Payment  thereof.  See  antea, 
Tit.  Forcible  Entry. 


Fore- 
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Forejlallers,  Regrators  and  Ingroffers,  being  thereof  Convicted,  fhall  be  imprifoned  for  FttfaSa*. 
two  Months  without  Bail.     5  E.  6.  cap.  14.     P.  4. 

Forgers  of  any  Deed,   Writing  fealed,  Will,   or  Court-Roll :  Ftrgay. 

2.  And  the  AfTenters  thereto : 

3.  And  the  Publishers  thereof,  knowing  the  fame,  &c-. 

Every  of  the  Offenders  aforefaid,   (in  Cafes  of  Forgery)  being  thereof  convicted,  (ball  5  EI.  c.  14. 
faffer  perpetual  Imprifonment  during  their  Lives,  where  any  Man's  Eftate  of  Inheritance,  p-  1>z- 
Freehold  or  Copyhold,  fhall  be  defeated,  charged   or  molefted  thereby  :  Other  wife  the 
Offender  fhall  fuffer  one  Year's  Imprifonment  without  Bail. 

Fowl :  Deftroyers  of  any  Pheafant,  Partridge,  Pigeon  or  Houfe-dove,  or  of  any  jw. 
Heron,  Mallard,  Duck,  Teal,  or  other  Fowl ;  or  Shooters  at  any  fuch  Fowl,  and  the 
Offence  proved  before  any  two  Juftices  of  Peace ;  every  fuch  Offender  fhall  be  commit- 
ted for  three  Months  without  Bail,  unlefs  the  Offender  fhall  forthwith  pay  to  the  Ufe 
of  the  Poor  there  20  s.  for  every  fuch  Fowl  fo  deftroyed,  &c.  See  antea,  Tit. 
Partridge. 

Fraudulent  Conveyances,  Gifts,  Bonds  or  Suits,  &c.  Fraud. 

1.  The  Parties  thereto. 

2.  The  Defenders  or  Juftifiers  thereof,  or  Putters  thereof  in  Ure,  knowing  the  fame.     13  EI* Cl  5- 

3.  And  thofe  who  fhall  affign   over  any  Lands,  Leafes   or   Goods,  fo  to  them  con-    "  ''2* 
veyed,  knowing  the  fame. 

Every  Perfon  being  of  any  of  thefe  laft  Offences  lawfully  convicted,  fhall  fuffer  Im- 
prifonment one  half  Year  without  Bail.     See  more  Statute  14  Eliz.  11  &  27.  cap.  4. 

Games  Unlawful.  Games. 

1.  The  Maintainors  of  Houfes  or  Places  for  any  unlawful  Game.  3-H.  8.c.o, 

2.  Players  in  common  Houfes  or  Places  at  any  fuch  Game. 

3.  Players  elfewhere  at  any  unlawful  Game. 

Every  Juftice  of  Peace,  feeing  or  finding  any  fuch  Offence,  may  imprifon  the  Of- 
fenders till  they  find  Sureties  by  Recognizance  no  more  to  offend  in  the  Premiffes,  &c. 
See  antea,  Tit.  Games  unlawful. 

Guns :  Such  Perfons  as  fhall  fhoot  in,    keep,   carry,    or  ufe  any  Gun,  Dag,  Crofs-  Gm-- 
bow  or  Stone-bow,  contrary  to  the  Statute  of  33  H.  8.  cap.  6.  (upon  Proof  thereof  made 
before  any  Juftice  of  Peace)  fhall  be  imprifoned  until  they  have  paid  10/.  for  every  fuch 
Offence.     See  antea,  Tit.  Guns. 

No  Perfon  under  the  Degree  of  a  Lord  fhall  fhoot  in  any  Hand-gun  within  any  City 
or  Town  at  any  Fowl,  or  other  Mark  upon  any  Church,  Houfe  or  Dove-Cote :  Neither 
fhall  any  Perfon  moot  in  any  Place  any  Hail-fhot,  or  any  more  Pellets  than  one  at  one 
Thing,  upon  Pain  to  forfeit  10/.  and  to  have  three.  Month's  Imprifonment.  2  &  3.E.  6. 
cap.  14. 

1.  Hares  :  Every  Perfon  which  fhall  fhoot  at,  kill  or  deflroy,  with  any  Gun  or  Bow,  Hareu 
any  Hare. 

2.  Or  fhall  trace  or  courfe  any  Hare  in  the  Snow. 

3.  Or  fhall  take  or  deftroy  any  Hare  with  Cords,  or  any  other  Engine.  Where  Bail  it 
Any  of  thefe  laft  Offences  being  proved  before  any  two  Juftices  of  Peace,  the  Offen-  taken  auaj' 

der  fhall  be  committed  for  three  Months  without  Bail,  unlefs  the  Offender  mail  forth- 
with pay  to  the  Ufe  of  the  Poor  there  20  s.  for  every  Hare  fo  deftroyed  or  taken.  See 
antea,  Tit.  Partridges. 

1.  Hatters  :  Which  (ball  take  above  two  Apprentices.  Hatters. 

2.  Or  which  fhall  take  an  Apprentice  for  lefs  Time  than  feven  Years. 

The  Offenders  in  either  of  the  lame  Cafes  fhall  fuffer  one  Month's  Imprifonment  with- 
out Bail.     8  El.  cap.  11.     P.  Hats  3. 

Hawks  :  Takers  (unlawfully)  of  any  Hawks,  or  of  their  Eggs5  out  of  another  Man's  Haivh. 
Ground,  and  being  thereof  lawfully  convicted,  fhall  have  three  Months  Imprifonment,  5  E1-  2- 
and  then  fhall  find  Sureties  for  their  Good  Behaviour  for  feven  Years  after ;  or  elfe  fhall  s'u , ,  H    * 
remain  in  Prifon  without  Bail  until  they  find  Sureties  accordingly.  c.7.  hicpoiica 

Partridges. 

Hawkers  between  the  ift  of  July  and  the  31ft  of  Auguft,  the  Offence  being  proved 
before  any  two  Juftices  of  Peace,  the  Offenders  fhall  be  committed  to  the  Common  Gaol 
for  one  Month  without  Bail,  unlefs  they  pay  forthwith  40  s.  for  every  fuch  Hawking, 
and  20  s.  for  every  Pheafant  or  Partridge  that  they  fhall  fo  kill  or  take.  7  Jac.  11.  See 
antea,  Tit.  Partridges. 

c  H  Highways : 


3P4  Where  Bailment  is  taken  away.  Chap.  167. 

Highly,.  Highway :  Bailiffs  and  High  Conftables,  who  (hall   not  pay  the  Forfeitures  by  them 

collected,  {hall  be  imprifoned  until  they  have  paid  the  fame.  See  before,  Tit.  Highways. 
2  Ph.&M.  cap.  8.  P.  11. 

Honey.  Honey.     See  Wax. 

Hofikr,  Hqlllers  or   Innholders  which  (hall  make  any  Horfc-bread,   (contrary  to  the  Statute 

21  Jac.  1.  cap.  21.)  or  which  (hall  not  fell  their  Horfe-bread,  Hay,  Oats,  Beans,  Peafe, 
Provender  or  other  Kind  of  Viftual  (for  Man  or  Beaft)  for  rcafonable  Gain,  and  be 
thereof  lawfully  convicted,  &c.  the  fecond  Time,  (hall  be  imprifoned  by  the  Space  of 

one  Month  without  Bail.  ,/..,'«  i     n    /- 

So  of  fuch  Hoftlers  and  Innholders,  as  are  allowed  by  the  faid  Statute  to  make  Horfe^ 
bread  within  their  Houfes,  if  the  Horfe-bread  which  any  of  them  (hall  make  be  not  Ef- 
ficient, lawful,  and  of  due  Affife,  &c.  and  that  they  be  thereof  lawfully  convicted  the 
fecond  Time,  they  (hall  be  imprifoned  one  Month  without  Bad.     Ibid. 
Hunting.  (d)  Hunting  :  If  any  Layman,  not  having  in  Land  40  *.  per  Annum,  or  if  any  Prieft 

or  Clerk  not  having  10/.  Living  per  Annum,  (hall  have  or  keep  any  Hound,  Grey- 
hound or  other  Dog  for  to  hunt,  or  any  Ferrets,  Hays,  Hare-pipes,  Cords,  Nets,  or 
ether  Engines  to  take  or  deftroy  Deer,  Hares,  Conies,  or  other  Gentlemens  Game,  and 
(hall  be  thereof  convicted  at  the  Seffions  of  Peace,  every  fuch  Offender  (hall  be  imprifon- 
ed for  one  whole  Year.     13  R.  2.  top.  13.  P.  1. 

If  any  Perfon  (hall  keep  any  Greyhound  for  Deer  or  Hare,  not  having  fufncient  Li- 
ving and  avail  be  thereof  convicted  before  any  two  Juftices  of  Peace,  he  (hall  be  com- 
mitted for  three  Months  without  Bail,  unlefs  he  forthwith  pay  40  s.  for  having  inch 
Greyhound.     See  before,  Tit.  Partridge,   1  Jac.  1.  cap.  27. 

Hunters,  and  Takers  of  the    King's  Deer.     See  the   Statute   of  Clarta  de  Forejla, 

criy  t  o 
Where  Bail  is  Hunters  or  Killers  of  any  Deer  or  Conies  (in  the  Night  or  Day-time)  in  any  Park 
taken  a^ay.  or  Warreto,  or  in  any  other  inclofed  Grounds,  being  thereof  lawfully  convicted,  every 
fuch  Offender  (hall  fuffer  three  Months  Imprifonment,  and  find  fufncient  Sureties  for  his 
Good  Behaviour  for  the  Space  of  feven  Years  after,  or  elfe  continue  flail  in  Pnfon  without 
Bail,  until  he  (hall   find   Sureties  accordingly.      5  El.  cap.  21.     3  Jac.  1.  cap.  13.     P. 

Fore/to.  &  7  Jac.  1.  it,.  .  ,  .„■,,. 

The  Statute  of  Wt/tm.  r.  20.  provideth,  That  Trefpaflers  m  Parks  and  Ponds,  being 
thereof  attainted,  (hall  yield  to  the  Party  wronged  great  Damages,  and  (hall  have  three 
Years  Imprifonment,  making  Fine  at  the  King's  Pleafure ;  and  at  the  End  of  three 
Years  find  good  Sureties  not  to  commit  the  like  Treipais  afterwards,  or  for  Want  of 
fuch  Sureties  (hall  abjure  the  Realm,  or  be  outlawed.     See  Fit.    67.  d.   &  Dyer  238. 

5  H.  c.  /:  1.  Fit.  Judgment  62.  ;  ,',"';  TT      . 

But  note  That  this  Statute  de  Malefafioribus  in  Paras  extendeth  only  to  Hunting 
or  Killing  o'f  Beafts  there,  and  not  to  other  Trefpafs.  34  E.  3.  f.  1 1.  Fitss.  Judgment 
144.  And  if  a  Man  hunts  there,  or  (hall  but  come  into  a  Park  for  that  Purpoie,  yet 
he  (hall  be  puniihed  according  to  this  Statute.     Fitz.  Judgment  62. 

The  Statute  of  19  H.  7.  11.  ordaineth,  That  if  any  Perion  having  no  Park,  &c.  of 
his  own  (hall  keep  any  Deer-hays  or  Buck-ftalls ;  or  if  any  Perfon  (hall  ftalik  at  any 
Deer  without  Licenfe,  the  Offenders  being  thereof  convicted,  (hall  be  committed 
to  Prifon,    till    they  have    found    Surety    for    the    Payment   of   the  Forfeiture   of  the 

Statute.  *r-  j  1  • 

King.  King :  Speakers  of  Falfe  News,  which  may  Caufe  difcord  between  the  King  and  his 

People    &c. 

And  Speakers  of  Falfe  News  or  Lies  of  any  of  the  Peers  or  great  Officers  of  the 

Realm.  ■  .,11         L        1 

The  Offenders  in  either  of  the  former  Cafes  (hall  be  imprifoned  until  they  have  brought 
him  into  the  Court  who  was  firft  Author  of  the  Tale.  3  E.  1.  tap.  33.  2  P.  2.  cap.  5. 
P.  News  1.     See  Dyer  155.   &  285.  and  the  Statute  of  1  &  2  P.&  M.  cap.  3.   1  El. 

cap.  6.  &  23  El.  cap.  2.  . 

3.  No  Perfon  committed  by  the  fpecial  Command  of  the  King,  or  by  the  Command 
of  his  Privy  Council,  (hall  be  bailed.     See  antea  j'ub  hoc  tit. 

4.  No  Perfon  committed  by  the  fpecial  Command  of  any  of  the  King's  Juftices  (had 
be  bailed.     P.  Mainp.  1  G?  23  H.  6.  cap.  10.     See  Ibid.  ■ 

Stamf.  y.b.  ,    So  in  all  Cafes  where  a  Statute  ordaineth,  That  an  Offender  (hall  be  imprifoned  at 

Br  Mainpr.    ^g  king's  Will  or  Pleafure,  there  the  Prifoner  cannot  be  bailed  or  delivered,  until  the 

Kins  hadi  fisnined  his  Pleafure  of  him   (as  if  one  be  imprifoned  for  going  or  riding 

0  °  armed, 
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Chap.  167.  Where  Bailment  is  taken  away.  ^^ 

armed,  contrary  to  the  Statute  of  Northampton,  made  Ann.  2  E.  3.  cap.  3.  24  E.  3.  f.  3. 
Br.  Contempts  6. 

And  in  fuch  Cafes  the  Prifoner  is  to  redeem  his  Liberty  with  fomc  Portion  of  Money,  Lamb-  556- 
as  he  can  bell  agree  with  the  King  or  his  Juftice  for  the  fame :  And  the  JufYices  before 
whom  fuch  an  Offender  fhall  be  convict,  may  affefs  fucfa  Fine  or  Ranfom  according  to 
their  Difcretions,  and  upon  Payment  thereof  may  bail  the  Prifoner  ;  for  the  King  therein 
fignifieth  his  Pleafure  by  the  Mouths  of  his  Juftices.     See  the  firft  Tit.  of  Forcible  Entry. 

Inn-keepers  or  Inn-holders:  See  hie  antea,  Tit.  Alehonfe-keepcr,  and  Hofller.  /„„. keepers.' 

Labourers  and  Artificers,  departing  from  their  Work  before  it  is  fmiflied,  (hall  have  5  EL  4. 
one  Month's  Imprifonment  without  Bail.      5  Eiiz.  cap.  4.    P.  Labour  10. 

2.  Servants  departing  before  their  Term  be  ended,  unlefs  it  be  for  fome  Caufe  to  be  al-  Servants. 
lowed  by  fome  Juftice  of  Peace. 

3.  Servants  departing  at  the  End  of  their  Term,  without  any  Quarter's  Warning  given 
before  two  lawful  Witneifes. 

4.  Perfons  (compellable  to  ferve)  that  upon  Requeft  made  mall  refufe  to  ferve  for  the 
Wages  rated  and  appointed  by  Proclamation,  Sgc. 

5.  Perfons  (compellable  to  ferve)  that  have  promifed  or  covenanted  to  ferve,  and  do 
not  ferve  accordingly. 

Every  of  thefe  four  laft  recited  Offenders  (upon  Proof  of  the  Offence  before  any  two  5  Eliz-  4- 
Juftices  of  Peace,  &c.  fhall  be  committed  to  Ward,  there  to  remain  without  Bail,  until  P'  Lab' 6' 
he  lhall  be  bound,  to  the  Party  offended,  to  ferve  and  continue  with  him  according  to  the 
Statute. 

6.  Perfons  refufing  to  be  bound  Apprentices,  according  to  the  Statute,  upon  Complaint  Apprentices. 
thereof  made  to  any  Juftice  of  the  Peace,  he  may  commit  fuch  Offenders  to  Ward,  who  p- Lab-  H- 
lhall  there  remain  until  they  will  be  bound  to  ferve  according  to  the  Statute  5  Eliz.  4. 

7.  Women  (of  the  Age  of  twelve  Years,  and  under  forty,  and  unmarried)  that  lhall  Women  Ser- 
refufe  to  ferve,  (hall  be  committed  to  Ward,  there  to  remain  until  they  fhall  be   bound  va*"' 

to  ferve  according  to  the  Statute  5  Eliz.  4.  .    a  .  14. 

8.  Matters  giving  Wages,  and  Servants,  Workmen  or  Labourers,  taking  Wages  (or 
other  Commodity)  contrary  to  the  Rates  affeffed  by  Proclamation,  &c.  every  fuch  Mafter 
ihall  have  ten  Days  Imprifonment  without  Bail ;  and  every  fuch  Servant,  Workman  or 
Labourer,  fhall  have  twenty-one  Days  Imprifonment  without  Bail.     5  Eliz.  4.  P.  Lab.  4. 

9.  Mailers  retaining  or  hiring  a  Servant  for  lefs  Time  than  for  one  whole  Year,  (hall 
have  ten  Days  Imprifonment  without  Bail  :  But  qucere,  whether  this  extends  to  Servants 
in  Husbandry,  or  only  to  Servants  to  Artificers  and  Tradefmen.     P.  Lab.  1. 

10.  Mailers  retaining  a  Servant  that  is  departed  out  of  Service  without  (hewing  a  Tcfti- 
monial  according  to  the  Statute,  it  feemeth  fuch  Mafter  fhall  have  ten  Days  Imprifon- 
ment without  Bail.     5  El.  4. 

11.  Mailers  taking  Apprentices  contrary  to  the  Statute,  it  feemeth  by  the  general 
Words  of  the  Statute,  that  fuch  Mailers  ihall  have  ten  Days  Imprifonment  without  Bail. 

Liveries :  Such  Perfons  as  at  their  proper  Coils  fhall  buy  or  wear  any  Livery,   Clothes  Liveries. 
or  Hats,  to  have  Maintenance,  and  be  thereof  convi&ed,  ihall  have  one  whole  Yerr's  Im-  s  H.  6.  4. 
prifonment  without  Bail.     But  this  Statute  is  now  repealed  by  the  Statute  3  Car.  1 .  4. 

In  an  Appeal  of  Mat 'hem,  where  upon  Evidence  the  Act  ihall  appear  to  be  heinous,  the 
Offender  or  Defendant  {hall  not  be  bailed.     6  H.  7.  f.  1. 

Malting  notwithftanding  Reilraint ;  but  this  is  repealed.     See  Tit.  Malt  fupra.  Malting. 

Money  :   Perfons  taken  for  falfifying  the  King's  Money  (hall  not  be  bailed.     Weft.  1 .  Money. 
cap.  15. 

Mufters  :   Perfons  abfenting  themfelves  from  Mufters,  being  commanded  to  mufter  be-  Mujlm. 
fore  any  having  Authority  for  the  fame,  and  having  no  lawful  Impediment. 

2.  And  Perfons,  being  commanded  to  mufter  as  aforefaid,  that  ihall  not  bring  with  them 
their  beft  Furniture  and  Armour,  which  they  have  for  their  own  Perfon. 

The  Offender  in  either  of  the  former  Cafes  {hall  for  every  fuch  Offence  fuffer  ten  Days  "]f'f^'s 
Imprifonment  without  Bail,  unlefs  they  agree  with  two  of  the  laid  Commifiioners  to  pay  +&     P  & 
to  the  Kings  Ufe  40 s.  a  Time  for  every  fuch  Offence.     P.  Captains  12.  M  3 

(a)  To  mufter  is  to  make  a  Shew  of  Soldiers  well  armed  and  trained  before  the  King's 
Commifiioners  in  fome  open  Field,   Ubi  J'e  oflendcntcs  praludunt  pralio.     Co.  L.  71. 

And  it  is  worthy  of  Obiervation,  that  by  the  Law  before  the  Conqueft,  the  Mufters 
and  Shewing  of  Armour  fhould  be  uno  eodemq;  die  per  univcrjum  regnum,  ne  aliqui  pofjint 
urma  familiar 1 bus  &  not  is  accommodare,  &c.     Ibid. 

News: 
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Oath  of  Al- 
legiance. 


Partridges. 


Where  Bailment  is  taken  aivay.   Chap.  167. 


1  Jac  1.  27. 


7  Jac.  1 .  1 1 . 


13  El.  10. 


11  H.  7.  i; 
Co.  7.  18. 


Perjury. 
Eiiz.  C.  9. 


Wjyfci 


Plague. 

1  Jac.  1 .  3  1 . 

P.  1,  2,  3. 


43  Eliz.  2. 
P.  2,  4- 


P.  2. 


P. 


P.  S.  12. 


iNfesetf  :  See  before,  A'/Vfg. 

(</)  Ck?//>  ;  Refuiers  to  take  the  Oath  of  Allegiance  (being  lawfully  tendred  to  them)  mall 
be  committed  to  the  common  Gaol ;  there  to  remain  without  Bail  until  the  next  Aflizes 
or  Quarter-Seffions.     See  before,  Tit.  Oath  and  Recufants. 

Parliament,  and  Knights  of  the  Parliament.     See  hie  pojlca,  Sheriffs 

Park.     Hunting  therein.     See  Hunting  and  Hunters. 

Partridges  :  If  any  Perfon  fhall  fhoot  at,  kill  or  deftroy  (with  any  Gun  or  Bow)  any 
Partridge,  Pheafant,  or  other  Fowl,  &c. 

2.  Or  lhall  take,  kill  or  deftroy  any  Partridge,  Pheafant  or  Pigeon,  with  Setting-dogs 
and  Nets,  or  with  any  Manner  of  Nets,  Engines  or  Inftruments  ; 

3.  Or  fhall  take  out  of  their  Neft,  or  willingly  deftroy  in  the  Neft,  Eggs  of  any  Par- 
tridge,  Pheafant  or  Swan  ; 

4.  Or  fhall  have  or  keep  any  Setting-dog  or  Net,  or  take  Partridges  or  Pheafants,  ex- 
cept they  have  Sufficiency  of  Eftate,  &c. 

Every  of  thefe  four  laft  recited  Offenders  (upon  Proof  of  the  Offence  before  any  two 
Juftices  of  Peace)  lhall  be  committed  to  the  common  Gaol,  there  to  remain  for  three 
Months  without  Bail,  unlefs  the  Offender  lhall  forthwith  pay  20  s.  for  every  fuch  Fowl 
and  Egg  fo  taken  and  deftroyed;  and  40  s.  for  having  fuch  Setting-dog  or  Net.  See 
Tit.  Partridges. 

5.  Hawkers  at  Partridge  or  Pheafant  in  'July  ox  Ait gu ft,  upon  Proof  of  the  Offence  be- 
fore any  two  Juftices  of  Peace,  fhall  be  committed  to  the  common  Gaol,  there  to  remain 
for  one  Month  without  Bail,  unlefs  the  Offender  lhall  forthwith  pay  40  s.  for  every  fuch 
Hawking,  and   20  s.  for  every  Pheafant  or  Partridge  fo  killed  or  taken.     See  Ibid. 

6.  Perfons  conyi/cted  according  to  the  Stat,  of  23  El.  cap.  10.  for  deftroying  or  taking 
of  Pheafants  or  Partridges  in  the  Night-time,  fhall  have  one  Month's  Impriibnment  with- 
out Bdil,  unlefs  they  pay  the  Penalty  of  that  Statute  within  ten  Days;  and  farther  become 
bound  with  good  Sureties,  for  the  Space  of  two  Years  not  to  offend  fo  again. 

7.  Perfons  convicted  according  to  the  Stat,  of  1 1  H.  7.  cap.  ij.  for  taking  the  Egg  of 
any  Hawk  or  Swan,  cut  of  their  Ntfts,  (hall  be  imprifened  for  a  Year  and  a  Day,  and 
fined  at  the  King's  Will.     See  Hawks, 

Perjury  :  Perfons  committing  Perjury  by  his,  or  their  Depofition  in  any  Ccurt  of  Re- 
cord or  Court-Baron,  being  thereof  lawfully  convicted,  lhall  have  fix  Months  Impriibr.- 
ment  without  Bail.     P.  Per.    1,   2.  &  14  Eliz.  cap.  11. 

2.  So  of  Procurers  of  fuch  Perjury,  they  being  thereof  lawfully  convicted,  and  ha- 
ving not  to  pay  the  Penalty  of  the  Statute,  they  fhall  have  one  Year's  Imprifonment  with- 
out Bail. 

(a)  Phyficians:  He  which  is  committed  to  Prifon  by  the  Prefident  of  the  College  of 
the  Faculty  of  Phyfick  of  London,  &c.  fhall  there  remain  without  Bail,  until  he  fhall  be 
difcharged  by  the  fame  Prefident,  or  by  fuch  as  he  fhall  authorize.      1  M.  cap.  9. 

(d)  Plague :  Refuiers  to  pay  the  Rates  for  the  Relief  of  Perfons  infected  with  the 
Plague,  and  not  having  whereon  to  be  diftrained  for  fuch  their  Rate,  they  fhall  be  com- 
mitted to  the  Gaol,  there  to  remain  without  Bail  until  they  fatisfy  the  fame,  and  the  Ar- 
rearages.    See  Tit.  Plante. 

Poor  :  Refuiers  to  pay  their  Rates  towards  the  Relief  of  their  Poor,  Setting  them  en 
Work,  or  Putting  out  of  poor  Children  to  be  Apprentices,  and  not  having  whereon  to  be 
diftrained  for  fuch  their  Rates,  they  fhall  be  committed  to  the  Gaol,  there  to  amain 
without  Bail  until  they  fhall  pay  the  fame  and  the  Arrearages 


2.  Overfeers  of  the  Poor  refuting  to  make  their  Account, 


or  refuting  to 


the 


■a  ~  r~ "  "-."—»  -   — »B  ->  pay  to 

new  Overfeers,  fuch  Arrearages,  Sums  of  Money,  or  Stock  as  fhall  remain  in  their  Hands 
upon  their  Account  made,  they  ffiall  be  committed  to  the  Gaol,  until  they  have  per- 
formed the  fime.     See  antea,   Tit.  Poor. 

3.  Overfeers,  negligent  (or  otherwife  failing  in  their  Office,  fhall  forfeit  for  every  De- 
fault 20  s.  and  not  having  whereon  to  be  diftrained  for  fuch  Forfeiture,  they  fhall  be  com- 
mitted to  the  Gaol,  there  to  remain  without  Bail  until  the  faid  Forfeiture  fhall  be  paid. 
See  ibidem. 

.  4.  The  Grandfather  or  Grandchild,  or  the  Parents  or  Children,  refuting  to  relieve  one 
the  other,  in  fuch  Manner  as  fhall  be  afftffed  by  the  Juftices  of  Peace  at  their  Seffion&j 
fhall  forfeit  for  every  fuch  Default  20  s.  for  every  Month  :  And  not  having  whereon  to  be 
diftrained  for  fuch  Forfeiture,  they  fhall  be  imprifoned,  as  aforefaid,  until  the  faid  For- 
feiture fhall  be  paid.     S.e  Ibid. 
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5.  Refufers  to  pay  their  Rates  towards  the  Relief  of  the  Prifoners  in  the  King's  Bench*-  '3- 
or  Marfalfea,  and  not  having  whereon  to  be  diftrained  for  fuch  Rates,  they  (hall  be  im- 
prifoned  without  Bail,  until  they  fhall  pay  the  fame.     See  antea,  Tit.  Stock  of  the  Shire. 

Prayers :  Such  as  offend  again  ft  the  Statute   i  Eliz.  cap.  2.  concerning  Uniformity  of  Prayer i. 
Common  Prayer  and  Service  in  the  Church,  being  thereof  lawfully  convi&ed  by  Verdict  of  p-  Sacra  ■« 
twelve  Men,  or  by  their  own  Confeffion,  or  by  the  notorious  Evidence  of  the  Fact,  they 
fhall  be  committed  without  Bail  :  See  the  Statute  i  Eliz.  z.  for  in  fbme  Cafes  the  Of- 
fender fhall  fuffer  fix  Months  Imprifonment,  in  other  Cafes  one  whole  Year's  Imprifon- 
ment,  in  other  Cafes  Imprifonment  during  Life. 

Preachers  :  Difturbers  of  Preachers  in  the  Time  of  their  Sermons,  and  their  Aiders  and  Preaden. 
Procurers,      i  Afar.  3. 

2.  Such  as  fhall  diftutb  the  Arrefting  of  any  fuch  Offender; 

3.  Such  as  fhall  refcue  any  fuch  Offender  being  apprehended  ; 

Every  fuch  Offender,  being  thereof  convicted  before  any  two  Juftices  of  Peace,  fhall  be  t  M.  1.  c.  3.- 
committed  to  the  Gaol,  there  to  remain  without  Bail  for  three  Months,  and  farther  till  p-  '•  2- 
the  Quarter-Seffions,  &c.  * 

Prifon  :  Breakers  thereof  fhall  not  be  bailed.     Weft.  1 .  cap.  1  5.  „,.,  r^J* 

Prophefiers :  To  the  Intent  to  make  Difturbances  within  the  King's  Dominions,  every  pnf^rfi 
fuch  Offender  being  thereof  lawfully  convict;  for  his   firft  Offence  fhall  fuffer  one  Year's  ?  El.  ca.  5. 
Imprifonmeut  without  Bail;  and  for  the  fecond  Offence  fhall  fuffer  Imprifonment  with-  P"  Pr0Phef-  '• 
out  Bail  during  his  Life. 

Recufants :  Perfons  fufpected  to  be  Jefuits,  Seminaries,  or  Mafling-Piiefts,   and  being  Recufants. 
examined  thereof,  by  any  having  lawful  Authority  in  that  Behalf,  if  they  fhall  refute  to  'S  £'• 
anfwer  directly  thereto,  they  fhall  be  imprifoned  without  Bail,  until  they  fhall  make  di- 
reef  Anfwer  thereto. 

2.  Perfons  fufpected,  if  they  fhall  refufe  to  anfwer  the  Juftice  of  Peace  upon  Oath,  2  Jac-  >  4- 
whether  they  be  Recufants  or  no,  they  fhall  be  committed  to  the  common  Gaol,    there 

to  remain  without  Bail,  until  the  next  Afiizes  or   Quarter-Seffions.     See  antea,  Tit.  Re- 
cufants. 

3.  Popifh  Recufants  refufing  to  take  the  Oath  of  Allegiance,  (being  lawfully  tendred 
them)  they  fhall  be  imprifoned  till  the  next  Afiizes  or  Quarter-Seffions  as  aforefaid.  See 
Ibid. 

4.  Every  other  Perfon  of  the  Age  of  eighteen  Years,  refilling  to  take  the  Oath  of  Al-  7Jac- ,6 
legiance,  fhall  be  committed  until  the  next  Afiizes  or  Quarter-Seffions  as  aforefaid.     See 
antea,  Tit.  Oath. 

5.  A  Woman  Recufant  convicted,  and  not  conforming  her  felf,  being  therefore  com-  IblJ' 
mitted  to  Prifon,  fhall  there  remain  without  Bail,  until  fhe  fhall  conform  herfelf,  &c. 
See  antea,  Tit.  Recufants. 

6.  A  Woman  covert  refufing  in  the  open  Afiizes,  or  at  the  Quarter-Seffions  of  the8]ac'  ,*+" 
Peace,  to  take  the  Oath  of  Allegiance,   fhe  fhall   be  committed  to  the   common  Gaol 
without  Bail,  until  fhe  will  take  the  faid  Oath. 

7.  If  any  Woman  or  Child  under  the  Age  of  2  1  Years,  fhall  pais  over  the  Sea  with-  '  ^'  '*  4* 
out  lawful  Licence,  the  Mailer  of  any  Ship  permitting  the  fame,  fhall  fuffer  Imprifon- 
ment 12  Months  without  Bail. 

8.  Recufants  refufing  to   declare  what  Armour,  &c.  they  have,  or  if  they,    or  any  P.  Rec.  75. 
other  Perfon,  fhall  hinder  or  difturb  the  Delivery  of  fuch  Armour  to  any  Perfon  lawfully 
authorized  to  feize  the  fame;   every  fuch  Offender  fhall  have  three  Months  Imprifonment 
without  Bail.      3  Jac.  1.  cap.  5. 

9.  Recufants  and  Sectaries  which  fhall  impugn  the   King's  Authority,  in  Caufes  Ec-P.  Rec.  is. 
clefiaftical  :  35  El.  «■ 

10.  Or  that  fliall  perfuade  others  thereto,  or  from  coming  to  Church,  to  that  End 
and  Purpofe  : 

11.  Or  fhall  meet  at  any  Conventicles,  under  Colour  of  any  Exercife  of  Religion,  con- 
trary to  his  Majefty's  Ljws  : 

12.  Or  fhall  perfuade  any  other  to  meet  at  any  fuch  Conventicles  or  Meetings. 

Every  Perfon  which  fhall  be  lawfully  convicted  of  any  of  thefe  four  Offences  fliall  be 
committed  to  Prifon,  there  to  remain  without  Bail,  until  they  conform  themfelves  to  come 
to  Church,  and  make  open  Submiffion  and  Declaration  of  their  faid  Conformity. 

13.  Perfons  abfent  from  Church  upon  any  Sunday,  and  not  having  whereon  to  be  di-  3  Jac.  1.  4. 
ftrained  for  the  Forfeiture,  fhall  be  committed  until  Payment  be  made  thereof.    See  antea,  *•  27- 
Tit.  Recufants. 

r  I  Perfons 


^8  Where  Bailment  is  taken  away.    Chap.  167. 

Perfons  above  the  Age  of  fixteen  Years,  which  fliall  abfent  themfelves  from  the  Church 
by  the  Space  of  one  Month,  and  {hall  be  thereof  lawfully  convicted,  (hall  forfeit  for 
every  Month  20  /.  And  if  he  (hall  not  be  able,  or  (hall  fail  to  pay  the  fame  within 
three  Months  after  Judgment  thereof  given,  he  fhall  be  committed  to  Prifon,  there  to 
remain  until  he  hath  paid  the  faid  Sum,  or  conform  himfelf  to  go  to  Church,   &c.     23 

Eliz.  1 .  ' 

So  of  fuch  Perfons  as  fhall  keep  any  School-mafters,  which  {hall  abfent  fbemfeives  from 
the  Church  as  aforefaid,  or  which  fhall  not  be  allowed  by  the  Ordinary  ;  if  fuch  Perfons 
fl^all  net  be  able,  or  (hall  fail  to  pay  the  Penalty,  (Jc.  10/.  fur  every  Month)  within  three 
Months,  &c.  he  mall  be  committed  without  Bail,  as  aforefaid.     Ibid. 

Perfons  cenvidted  for  Rediffeifin  are  not  bailable.     Mertcn,  cap.  3.     Fitz.  66.  e. 
Kiotm;  Rioters  attainted  of  great  Riots,  (hall  have  one  Year's  Imprifonment,   without  Bail. 

zH.  5.  8.       P.  Riots  11.  . 

All  Perfons  con vi&ed  by  the  View  of  the  Juftices,  or  upon  their  Inquiry,  or  other- 
wife,  of  any  Riot,  fhall  be  committed  until  they  have  paid  their  Fine.  See  before,  Tit.  Riot}. 

Zogut,.  Rogues  incorrigible,  committed  to  the  Gael  or  Houfe  of  Corre&ion,  fhall  remain  there 

until  the  next  Quarter-Scfiions.     But  fee  antea,  Tit.  Rogues  and  13  Geo.  2.  cap.  23.  infra 
Chap.  196. 

Servants.     See  Labourers. 
Schoolmafler  that  is  a  Recufant. 

*3  El.  t.  2    or  that  is  not  allowed  by  the  Ordinary,  and  being  of  either  of  the  faid  Offences 

P.  Recur.  2.     conviaed>  ^all  be  imprifoned  for  one  whole  Year  without  Bail. 

Sheriffs.  Sheriffs  not  making  their  Election  of  Knights  for  the  Parliament  in  their  full  County', 

z\HH667'ic    between  the  PIcurs  of  Eight  and  Eleven  in  the  Forenoon. 

P  Pari.  4.  2.  Or  returning  Knights  for  the  Parliament  contrary  to  the  Statute,  and  being  of  either 

of  the  laid  Offences  attainted  before  the  Juftices  of  Affize,  they  fhall   be  imprifoned  for 
one  whole  Year  without  Bail. 

Sheriffs,  Under-Sheriffs,  or  other  Perfons,  making  any  Warrant  for  the  Summons,  ar- 
reting or  attaching  of  any  Perfon  to  appear  in  any  Court,  not  having  the  original  Procefs 
or  Writ  warranting  the  fame,  upon  Examination  or  Proof  thereof  before  the  Judges  of 
Affize,.  or  Judges  of  the  Court,  &c.  fuch  Offenders  and  their  Procurers  fhall  be  com- 
mitted to  the  Gael,  there  to  remain  without  Bail,  until  they  have  paid  among  them  10  /; 

WbfreBailhto  the  Party  grieved,  and  his  Cofts  and  Damages,  and  alib   20/.  apiece  to    the  King. 

taken  away.       43   El.    COp.   6. 

Soldier,.  Soldiers,  who  have  purloined   their  Horfes  or   Harnefs,  fliall  be  committed   without 

2E.6.  2.       Bail,  until  they  have  fatisfied  the  Party  grieved,  his  Executors,    or  Adminiftrators,  for 

fuch  Horfe  or  Harnefs.     See  before,  Tit.  Soldier. 
Stock  of  the  Stock  0jtjje  s/jjre  .  Refuiers  to  pay  their  Rates  thereto,  and  not  having  whereon  to  be 

JKj  2        diftrained,  &c.  fhall  be  committed  till  they  have  paid  it.     Vide  antea,  Tit.  Stock. 
Tubes'  Tithes:  The  Defendant  in  a  Suit  for  Tithes  that  difobeyeth  the  Judge's  Sentence,  fliall 

27  H.' 8.  20.   be  committed  without  Bail,  until  he  fhall  find  fufficicnt  Sureties  by  Recognizance,  &c.  to 
32  H.  8.  7.     0bey  and  perform  that  Sentence.     Fide  Tit.  Tithes. 
Iran/portion.       Transportation:    The  Mafters  or  Mariners  tranfporting  any   Corn,    Beer,   Herring, 

Whitage,  or  Wood,  without  Licence. 
P.  Com    1.        2.  The  Owners  o£  fuch  Things  tranfporting  more  than  they  are  licenfed. 
W»P  &M        3-  The  Mariners  carrying  fuch  Things  into  any  Ship  to  be  tranfperted. 
3,  5.  Every  fuch  Offender  fhall  be  imprifoned  one  whole  Year  without  Bail;  and  yet  fee 

antea,  Tit.  Tran/port,  that  every  Man  may  tranfport  Corn  without  Licence,  (or  Danger, 

as  it  feems)  it  being  at  the  Price  there  mentioned. 
18  El.  8.  4.  The  Mafter  or  Mariners  tranfporting  or  fhipping  to  that  Intent,  any  Leather,  Tal- 

P.  Leather  50.  40w>  or  Raw  Hides,  and  being  thereof  convidled,    fhall  have  one  Year's  Impriionment 

without  Bail. 

5.  Tranfporters  of  live  Sheep. 
8  Eliz.  8.  6.  And  every  Perfon  that  fhall  bring,  deliver,  fend,  receive,  take  or  procure  any  live  Sheep 

P.  Sheep  1 .     tQ  be  conveye(i  out  0f  any  of  the  King's  Dominions,  their  Aiders,  Procurers  and  Comforters. 
The  Offenders  in  either  of  the  former  Cafes,  being  thereof  convicted,  fhall  for  the  firft 

Offence  fuffer  one  whole  Year's  Imprifonment  without  Bail, 
ijac.  1.4.         j.   The  Mafter  of  any  Ship  permitting  any  Woman  or  Children  under  12   Years  of 

Age  to  pafs  over  the  Seas  without  Licence,  fliall  fuffer  12  Months  Imprifonment  with- 
out Bail. 

.    8.  Aliens  tranfporting  Bows. or  Arrows.     See  Aliens 

j  *         s  -Tr.eafin : 
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Treafon  ;  Perfons  committed  for  Treafon  touching  the  King  are  not  bailable.     Weft.  I.  f''^"-    „  . 

J  ,  „  fri-'ti e  Ball  is 

Cap.   I  $.  tu kin  a-iiij 

Counterfeiters  of  Money,  or  of  the  King's  Seal,  are  not  bailable.  Weft.  i.  cap.  i$. 
Br.  Mainp.  59. 

Vagabonds  :  See  before  Rogues. 

Outlawed  Perjbus,    taken  for  the  fame,   are  not  bailable.      Weft,  u  6.  15.  &    26  H.  Outlaid. 
6.   ca/>.  10. 

(a)  Wards:  By  the  Statute  of  W.  2.  cap.  25.  if  any  Perfon  mall  ravifh,  (fc.  (hall  Waris 
take  and  carry  away)  any  Ward,  the  Offender  mall  have  two  Years  Impriionment  ; 
and  if  he  do  not  reftore,  or  do  marry  the  Child  after  the  Years  of  Gonfent,  and 
be  not  able  to  latisfy  for  the  Marriage,  he  mall  abjure  the  Realm,  or  have  perpetual 
Imorifonment.  And  it  is  faid,  that  it  is  at  the  Election  of  the  Juftices  to  award  the  Of- 
fender to  abjure  the  Re;dm,  or  to  have  perpetual  Impriionment  j  and  that  if  the  Juftices 
mall  award  him  to  perpetual  Impriionment,  that  the  King  cannot  pardon  him  that  Im- 
prifonment,  for  that  is  in  lieu  of  Damages  to  the  Plaintiff,  and  that  Impriionment  is  an  Exe- 
cution thereof,  the  which  the  King  cannot  pardon  without  the  Affent  of  the  Party  Piaintxff. 

(ft)  Wax,  and  Veffcls  of   Honey ;  if    any  Perfon   (hall   counterfeit   any    the  Marks  wax. 
thereof,   or  mall  mark  them  with  any  other  Man's  Mark,   and  mall  be  thereof  convicted,  £3  EL! 8. 
he  mail  fuffer  three  Months  Imprifonment  without  Bail. 

Weights:  Fallifiers  or  Counterfeiters  thereof,    fuch   Offenders  (after  they  be   indicted  p£ft'''rf 
thereof  )  fhall  be  taken  and  imprifoned  without  Bail,  until  they  be  acquitted  or  attaint-  Peace  gI# 
ed;    and  if  they  be  attainted,  they  mail  remain  in  Prifon  until  they  have  made  Fine  and  P.  Weights^. 
Ranfom,  according  to  the  Juftices  Difcretion.     9  H.  5.  8.    Pari.  2.       %uare  whether  l^J^Zt 
this  Statute  be  now  in  Force.  *  "'  i«ji  Edition  of 

the  Statutes  at 

Women  :  Taking  of  Women  (unmarried,  and  under  the  Age  of  16  Years)  out  of  the  ^™. 
Poffeffion  of  their  Parents,  or  other  Perfon  having  lawfully  the  Keeping,  &c.   of  them,  P  Women  7, 
and  againft  their  Wills,  the  Offender  being  thereof  convict,  fhall  be  two  Years  imprifon- 
ed without  Bail,  &c. 

2.  Taking  away  and  Deflowring  fuch  Maid  or  Woman  Child,  as  aforefaid  :  P.  Women  8. 

3.  Contracting  of  Marriage  with   fuch  a  Maid,    againft    the   Will   of,    or   unknown     . 
to   the  Father    of  fuch  a  Maid,    (if  he  be  living)  or  againft  the  Will,  &c.  of  the  Mo- 
ther,   having  the  Cuftody  and  Governance  of  fuch  Child  : 

The  Offenders  in  theie  two  laft  Cafes,  being  thereof  lawfully  convicted,  fhall  have 
five  Years  Impriionment  without  Bail,    &c. 

See  more  concerning  Women   anted,    Recufants. 

(a)  There  be  divers  other  Statutes  made  fince  the  Publication  of  the  Author,  which 
take  away  Bill,  but  they  being  abridged  in  the  firfl  Part  of  this  Book  under  their  pro- 
per Titles,   I  forbear  to  repeat   them. 

See  alfo  2  Hawk.  P.  C.    Chap.  1 5.    of  Bail. 

CHAP.    CLXVIH. 

Recognizance. 

A  Recognizance  is  a  Bond  of  Record,   teftifying  the  Recognizor  to  owe  a  certain  Sum 
of  Money  to   fome   other  ;   and  the  Acknowledging  of  the  fame  is  to  remain  of 
Record  ;  and  none  can  take  it  but  only  a  Judge  or  Officer  of  Record. 

And  theie  Recognizances,  in  fome  Cafes,  the  Juftices  of  Peace-  are  inabled  to  take, 
by  the  exprefs  Words  of  certain  Statutes :  But  in  other  Cafes  (as  for  the  Peace  and  good 
Behaviour,  and  the  like)  it  is  rather  in  Congruity,  than  by  an  exprefs  Authority  given 
them,    either  by  their  Commiffion  or  by  Statute. 

Note;  Wherefoever  any  Statute  giveth  them  Power  to  take  a  Bond  of  any  Man,  or  CromP- '97 
to  bind  over  any  Man  to  appear  at  the  Affifes  or  Sefiions,  &c.  or  to  take  Sureties  for  SeeF-uz_  8, 
any  Matter  or  Caufe,  they  may  take  a  Recognizance.     Yea,  wherefoever  they  have  Au- 
thority given  them  to  caufe  a  Man  to  do  a  Thing,  there  it  feemeth  they  have  (in  Ccn- 
gruity)  Power  given  them  to  bind  the  Party  by  Recognizance  to  do  it.     And  if  the  Party 
fhall  refufe  to  be  bound,  that   then   the  Juftice  may  fend  him  to  the  Gaol  ;  for  it  is  a  Co.  11.  52.3. 
Rule  in  Lav/,  Ccncefj  imo  aliquo,  etiam  id  concedi  videtur  fine  quo  prius  concefum  haberi 

n r quit. 
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ncqult.     But  yet  inquire  of  this  laft   Cafe,    for  there  is  alfo  another  Rule,  In  general: 
concejjione  non  veniunt  ea,  qua?  quis  non  ejjet  veriftmiliter  in  fhecie  conceff'urus. 

I  will  here  let  down  only  fome  Particulars  where  the  Juftices  of  Peace  (out  of  their 
Seffions)  may  take  a  Recognizance. 

One  Juftice  of  Peace  may  take  Recognizance  for  the  Peace. 

Alfo  one  Juftice  of  the  Peace  may  take  a  Recognizance  for  the  Good  Behaviour  (by 

the  Commiffion)  :  And  thefe  the  Juftice  of  Peace  may  take  either  upon  Difcretion,    or 

upon  Complaint  made  to  him,  or  upon  a  Supplicavit  delivered  to  him. 

i  H.  H.  P.  C.      One  Juftice  of  Peace  may  bind  by  Recognizance  fuch  as  do  declare  any  Thing  apainft 

J    '  a  Felon,  to  appear  at  the  Affizes  or  Seffions,  there  to  give  Evidence  againft  the  Offender: 

And  lb  in  divers  other  Cafes. 

One  Juftice  of  Peace  may  bind  by  Recognizance  fuch  as  keep  any  common  Houfes 
or  Places  for  unlawful  Games,  that  they  keep  the  fame  no  longer.  See  antea,  Tit. 
Games,  &c. 

And  alfo  fuch  as  play  at  unlawful  Games,  contrary  to  the  Statute  of  33  H.  8.  cap.  9. 
that  they  ufe  the  fame  no  more. 

One  juftice  may  bind  by  Recognizance  Takers  of  Partridges,  £fc.  and  Hawkers  in 
Corn,  to  appear  at  the  next  Seffions,  to  anfwer  their  faid  Offences.  See  antea,  Tit.  Par- 
tridges. 

One  Juftice  of  Peace  may  bind  by  Recognizance  any  Perfons  convicted  for  taking  or 
deftroying  any  Pheafants,  Partridges,  Fowl,  or  Hare,  that  they  offend  not  thereafter,  in 
any  the  Particulars  any  more. 

Alfo  they  ufe  (by  way  of  Prevention)  to  bind  Tramellers  for  Larks,  that  they 
fhall  deftroy  no  Partridges,  &c.  g>ucere  of  this,  how  it  is  warranted.  See  fojlea,  Tit. 
Warrants, 

(a)  But  the  Binding  of  Tramellers  in  this  fort  feemeth  rather  to  do  hurt  than  good, 
in  that  it  doth  enable  to  tolerate  the  Ufe  of  Tramelling  in  the  Night-time,  whereby 
many  Partridges  are  fecretly  taken  and  killed  ;  whereas  any  two  Juftices  of  Peace  may 
more  legally  prevent  that  Night-taking  and  Deftroying  of  Partridges,  by  taking  away  all 
-fuch  Nets,  where  they  fhall  fee  Caufe ;  the  which  they  may  do  by  Force  of  the  Statute 
7  Jac.  1 .  cap.  1 1 .  which  fee  here  before,  Tit.  Partridges. 

I  have  known  fundry  Proclamations,  authorizing  and  commanding  the  Juftices  of 
Peace  (at  or  before  the  Beginning  of  the  Lent-time)  to  convene  and  call  before  them  all 
Taverners,  Inn-holders,  Alehoufe-keepers,  Keepers  of  ordinary  Tables,  and  other  Victu- 
allers within  the  Precinct  and  Rule  of  the  faid  Juftices ;  and  to  take  Bonds  (by  Recog- 
nizance) with  fufficient  Sureties  of  every  of  them,  and  in  good  Sums  cf  Mcncy,  to  the 
King's  Ufe,  that  they  fhall  not  drefs  any  Flefh  in  their  Houfes  in  the  Lent-time,  for 
any  Refpecr,  nor  fuffer  it  to  be  eaten  there. 

(</)  One  Juftice  of  Peace  may  bind  by  Recognizance  the  Mafter  that  (hall  mifufe  his 
Apprentice,  &c.   to  appear  at  the  next  Seffions,  &c.     See  antea,  Tit.   apprentices. 

Two  Juftices,  &c.  may  take  Recognizance  of  Alehoufe-keepers  for  keeping  good  Or- 
ders, &c.     See  before. 

They  may  bind  by  Recognizance  an  Alehcufe-keeper  (committed  for  Victualling 
without  Licence,)  that  he  mall  keep  no  more  an  Alehoufe.  See  antea,  Tit.  Ale- 
boufes. 

Two  Juftices,  &c.  may  bail  Prifoners,  and  upon  fuch  Bailment  they  are  to  caufe  the 
Prifoners  to  find  Sureties  for  their  Appearance,  &c.  which  muft  be  done  by  their  Re- 
cognizance.    See  here,  Tit.  Bailment. 

They  may  bind  the  Overfeers  of  Cloth  by  Recognizance,  to  fee  the  Statute  obferved. 
See  hereof  antea,  Tit.  Cloth. 

Alfo  two  Juftices  of  Peace  may  bind  by  Recognizance  the  Defendant  in  a  Suit  of 
Tithes,  to  obey  the  Sentence  of  the  Judge.     See  antea,  Tit.  'Tithes. 

Whether  the  Juftices  of  Peace  may  bind  an  Offender  againft  a  penal   Statute,    to  ap- 
pear and  anfwer  his  Fault  at  the  Seffions  ;   fee  hereof  pojlea,  Tit.  Warrants. 
To  whom.  Note,  That  every  Obligation  and  Recognizance  taken  by   Juftices  of   Peace  muft  be 

made  to  the  King,  and  fhall  be  made  by  thefe  Words,  Domino  Regi,  upon  Pain  of  Im- 
prifonment  of  any  Perfon  that  fhall  take  it  otherwife  :  And  all  fuch  Bonds  or  Recog- 
nizances fhall  be  in  the  Nature  of  a  Statute-Staple  to  all  Intents.  See  hereof  pojlea. 
Tit.  Recognizance. 

A  Juftice  of  Peace  can  take  no  Recognizance,  but  only  for  fuch  Matters  as*  concern 
his  Office.     See  hereof  Tit.  Surety  for  the  Peace,  antea. 

1  Note 
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Notealfo,  That  a  Recognizance  taken  by  a  Juftice  of  Peace  is  a  Matter  of  Record  33  H.  8.  39. 
prefently,  fo  foon  as  it  is  taken  and  acknowledged,  although  it  be  not  made  up,    but  Br-  Rec-  sb' 
only  entred  into  his  Books  ;  nay,  although  it  be  not  entred,  as  it  feemeth.     See  Stamf. 
jy.  a.  fuch  a  Matter. 

If  a  Juftice  of  Peace  {hall  take  a  Recognizance  where  he  hath  no  Authority,  it 
feemeth  void. 

And  thefe  Recognizances  taken  by  the  Juftices  of  Peace,  are  to  be  certified  by  them 
at  their  Quarter-Seffions  :  Except  Recognizances  taken  of  fuch  as  {hall  inform  againft 
Felons,  and  upon  Bailment  of  Felons,  which  by  Statute  they  are  appointed  to  certify  at 
their  next  General  Gaol-delivery.     See  antea,  Tit.  Felony. 

For  the  Forms  of  Recognizances  fee  hereafter,  Tit.  Recognizances. 

CHAP.    CLXIX. 

Warrants* 

NOW  concerning  the  Precepts  or  Warrants  to  be  made  by  the  Juftices  of  Peace :       By  Parol. 
The  Juftice  of  Peace,   (feeing  that  he  is  a  Judge  of  Record)  his  Precept  or  Com-  Lamb.  87. 
mand  by  Word  of  Mouth  (in  fome  Cafes)  is  as  ftrong  as  his  Precept  in  Writing. 

And  therefore  the    Juftice    of   Peace,     upon  any    Riot  done  in  his  Prefence,    may  i4H.7.8,9. 
command  the  Rioters  to  be  arrefted,    and  caufe  them  to  find  Sureties  for  their  good 
Behaviour. 

So  upon  an  Affray,  Afljult,  Threatning,  or  other  Breach  of  the  Peace  done  in  his 
Prefence,  the  Juftice  of  Peace  may  command  by  Word,  the  Officer  being  prefent^  or  his 
own  Servant,  to  arreft  fuch  Offenders  to  find  Sureties  for  the  Peace.  See  before,  Tit. 
Surety  for  the  Peace. 

And  where  the  Juftice  of  Peace  commandeth  one  being  prefent  to  arreft  another  that  t  H.  H.  P.  C. 
is  alfo  in  his  Prefence,  though  that  Command  be  by  Word  only,  it  is  good,  and  it  is  re-  587- 
puted  as  an  Arreft  made  by  the  Juftice  himfelf,    he  being  prefent  when  the  Arreft  is  *£*"* Im" 
made. 

(a)  One  in  falfe  Imprifonment  juftified  that  the  Plaintiff  being  in  the  Prefence  of  a  Ju-  Moor's  ReP- 
ftice  of  Peace,  the  Juftice  not  having  Opportunity  to  examine  him,  commanded  the  Defen-  |°h  Hpc 
dant  to  take  him  into  Cuftody,  and  keep  him  fafely  until  next  Day,  the  which  he  being  585.' 
Conftable  did  fo ;  and  this  was  a  good  Juftification  without  {hewing  the  Caufe  the  Ju- 
ftice of  Peace  had  to  imprifon  him,  and  without  {hewing  the  Warrant,    becaufe   it  was 
done  in  the  Prefence  of  a  Juftice  of  Peace.     Broughton  v.  Mulfoc,   T.  37.  El. 

(d)  But  the  Juftices  of  Peace  cannot  command  by  Word  to  arreft  another  being  out  of  14  H.  7.  a. 
their  Prefence;  neither  may  one  in  the  Abfence  of  the   Juftice  arreft  another  upon   his  Br-Feate7- 
Command  by  Parol,  but  it  muft  be  by  a  Precept  or  Warrant  in  Writing,  by  the  g  eater 
Opinion  of  the  Juftices. 

And  yet  in  Cafe  of  Rioters,  the  Juftice  of  Peace  may  by  Word  command  his  Ser-  uH.7.9,10. 
vants  to  arreft  them  in  the  Abfence  of  the  Juftice;  by  the  Opinions  of  Fineux  and  Tre-  l£'H?C° 
male  Juftices  :  See  hereof  antea,  Tit.  Riots. 

Next  their  Warrant  or  Precept  by  Writing  ought  to  be  under  their  Hand  and  Seal,  or  By  Writing 
under  their  Hand  at  leaft.     See  hie  infra. 

And  if  it  be  for  the  Peace  or  Good  Behaviour,  or  the  like,  where  Sureties  are  to  be  TO<  F'rm- 
found  or  required,  there  the  Warrant  ought  to  contain  the  Special  Cau/e  and  Matter 
whereupon  it  is  granted,  to  the  Intent  that  the  Party  (upon  whom  it  is  to  be  ferved) 
may  provide  his  Sureties  ready,  and  take  them  with  him  to  the  Juftice  of  Perce  to  be 
bound  for  him  :  But  if  the  Warrant  be  for  Treafon,  Murder  or  Felony,  or  other  Capital 
Offence,  or  for  great  Confpiracies,  Rebellious  Aflemblies,  or  the  like,  it  needs  not  contain 
any  fpecial  Caufe,  but  there  the  Warrant  of  the  Juftice  of  Peace  may  be,  to  bring  the  cromp.  148. 
Party  before  him,  to  make  Anfwer  to  fuch  Things  or  Matters  generally  as  {hall  be  ob- 
jefted  againft  him  on  the  King's  Behalf:  And  this  is  now  the  common  Ufcge,  by  the 
Report  of  Mr.  Crompton. 

And  I  once  received  a  Warrant,*  brought  me  by  one  Thomas  Evans,   (a  Purfivant  or  An.Dom. 
Meffenger  of  his  Majefty's  Chamber)  under  the  Hand  of  the  Right  Honourable  Thomas  l6°7' 
Lord  Ellefmere,  late  Lord  Chancellor  of  England,  for  the  apprehending  one  fames  Malin, 

5K  for 
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for  a  Matter  of  Contempt  ;  and  the  faid  Warrant  was  in  general  Words,  fcil.  to  an- 
fwer  to  fuch  Matters  as  were  objected  againft  him,  without  any  fpecial  Caufe  therein 
mentioned. 
l^HEPC.  ^°  *  ^aw  anomer  Warrant  granted  under  the  Hand  of  Popham,  Chief  Juftice,  to 
in,  j  1 2.  bring  one  Edmonds  (of  Barnicel  by  Cambr.)  before  him  to  anfwer  to  fuch  Matters  as 
he  had  to  object  againft  him  on  the  King's  Behalf,  without  any  fpecial  Caufe  or  Matter 
therein  fet  down. 

(a)  The  like  Form  you  fhall  find  in  the  Book  of  Entries,  Tit.  Attachment  :  Non  omit- 
tas,  &c.  quin  attach.  E.  H.  &c.  ita  quod  habeas  corpus  ejus  coram  fujlic.  nojlris  ad" 
AfjiJJas  in  Com.  tuo  capiend.  ajjign.  apud  W.  in  OBab.  Sancl.  Mich,  ad  re/pond,  nobis  de 
his  qua?  Jibi  ex  parte  nojlra  time  ibidem  objicientur,  &  ad  faciendum  ulterius  &  recipiend. 
quod  Curia  nojlra  de  eo  conjider.  in  hac  parte,  &c. 
Blank  War-  But  it  is  not  fafe  for  a  Juflice  of  Peace  to  grant  out  his  Warrant  with  a  Blank :  For 
rant-  about   70  Eliz.  one  wrote  to  Sir  /.  R.   a   Tuftice  of  Peace,    to  fend  him  a  Precept  or 

1  n.  n.  .  .  warrant  with  a  Blank,  that  he  might  put  therein  one  whom  he  would  attach  upon 
Sufpicion  of  Felony  ;  and  the  Juftice  of  Peace  did  fo,  (granting  a  Warrant  with  a 
Blank,  where  he  neither  knew  the  Party's  Name  nor  the  Matter)  :  And  for  this 
the  Juftice  was  fined  in  the  Star-Chamber,  as  Mr.  Crompton  reporteth,  Author,  des 
Courts  34. 
Sealed.  Alfo  the  Warrant  of  the  Juftice  of  Peace  fhould  be  under  the  Seal  of  the  faid  Ju- 

ftice :  For  every  Juftice  of  Peace  (being  a  Judge  of  Record)  hath  a  Seal  of  his  Office; 
and  when  he  maketh  a  Warrant  under  his  Seal  to  the  Officer,  then  the  Officer  ought  to 
give  Credence  to  the  Seal,  for  that  is  his  Authority;  per  Brudenel.   14  H.  8.  16. 
14  H.  8.  16.       (d)  Again,  the  Warrant  of  the  Juftice  of  Peace  is  the  better,  if  it  bear  Date  of  the 
Lamb.  90.      place  where  it  was  made,  and  it  muft  exprefs  the  Year  and  Day  when  it  was  made. 

See  21  H.  7.  22. 
CoLf  ^  ^  Ju^'ce  °f  Peace  who  is  dwelling  out  of  the  County  granteth   his  Warrant  to  be 

Plow.  37.       ferved  within  the  County  ;  the  Officer  cannot  carry  the  Party  out  of  the  County  to  the 
Juftice  of  Peace  who  made  the  Warrant,  but  muft  carry  him  before  fome  other  Juftice 
within  the  County. 
Videfupra  ^ufzre  whether  fuch  a  Warrant  be  good  or  no. 

c.  6.  p.  19.        Firft,  for  that  a  Juftice  of  Peace  hath  no  Authority  but  in   the  County  where  he 
is  a  Juftice,  and  in  Commiffion.     See  a?itea. 

And  again,  for  the  Date  of   the  Place  feemeth  to  be  material  by  the  Books  14  H.  2. 

aforefaid,  &  21  H.  7.  22.     Br.  Fx.  Imp.  12. 

Return.  xhe  Juftice  of  Peace  may  make  his  Warrant  to  bring  the  Party  before  hitnfelf  and 

Cb  ?  cq9     t^ien  ^e  Officer  needs  not  to  carry  the  Party  before  any  other  Juftice.     And  yet  upon  a 

Warrant  for  the  Peace  granted  ex  officio^  the  ufual  Manner  is  otherwife.     See  antea,  Tit. 

Sureties  for  the  Peace. 

Alfo  the  Juftice  of  Peace  may  in  fome  Cafes  make  his  Warrant  to  attach  the  Offender 
to  be  at  the  next  Seffions  of  the  Peace,  there  to  anfwer  his  faid  Offence,  &c.  See  an- 
tea, Tit.   Counterfeiters,  &  poftea  Warrants. 

(a)  If  a  Juftice  of  Peace  mall  make  his  Warrant  to  the  Sheriff  to  attach  one,  and 
to  bring  him  to  the  next  Seffions,  there  to  find  Sureties  for  the  Peace,  &c.  it  is  good. 
Cromp.  135,    136. 

So  if  the  Juftice  fhall  make  his  Warrant  to  warn  a  Man  to  appear  at  the  next  Seffions, 
there  to  give  in  Evidence  for  the  King ;  and  where  the  Juftice  fhall  command  one  by 
his  Warrant  to  be  or  appear  at  the  next  Seffions,  &c.  if  the  Party  do  not  appear,  then 
from  that  Seffions  there  fhall  go  out  a  Precept  to  attach  him  for  fuch  his  Contempt. 
Cro/np.  123. 
cluf"'  ('^  ^  Ju^ce  °f  Peace  (?x  officio  by  the  firft  Ajjign.  in   the  Commiffion)   may  grant 

his  Warrant  to  arreft  or  attach  one  that  hath  broken  the  Peace,  or  committed  other 
Mifdeameanour  againft  the  Peace,  to  find  Sureties  for  the  Peace  or  Good  Behaviour, 
as  the  Caufe  fhall  require. 

Alfo  the  Juftices  of  Peace  in  divers  Cafes  may  grant  their  Warrant  againft  a  Man 
for  his  Neglect  or  other  Default,  as  for  refufing  to  pay  Town-Rates,  and  the  like :  And 
fuch  Warrant  may  be  either  to  attach  the  Offender  to  be  at  the- next  Seffions,  there  to 
anfwer,  &c.  or  elfe  to  bring  him  before  the  faid  Juftice,  or  any  other  Juftice,  who, 
finding  Caufe,  may  bind  him  to  appear  at  the  next  Seffions  to  anfwer  the  faid  Default. 
Alfo  where  any  Statute  doth  give  Authority  to  the  Juftices  of  the  Peace  to  caufe 
another  Perfon  to  do  a  Thing,  there  it  feemeth  they  have  Power  given  them  (of  Con- 
4  gruity) 
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gruity)  to  grant  their  Warrant  to  bring  fuch  Perfons  before  them,  that  i'o  they  may 
take  Order  therein,     Queere.   See  antea,  Tit.  Recognizance. 

But  I  rind  it  much  controverted,  whether  a  Juftice  of  Peace  may  grant  a  Warrant  **?*  Mt  le- 
to  attach  Perfons  fufpected  of  Felony,  or  againft  Offenders  upon  a  penal  Statute,  unlefs      «  '  e  , 
fuch  Perfons  or  Offenders  be  firfb  thereof  indicted  :  For  that  the  Juftice  of  Peace,  as  he  Br.  Peace  6. 
is  a  Judge  of  Record,  fo  it  is  faid  he  muff  have  a  Record,  whereupon   he  doth  award  Seejk.Com.3. 
his  Procefs  or  Precept.     Some  hold  that  the  Juftice  of  Peace  may  grant  his  Warrant  to  4  Plfr-  \J*}- 
attach  Perfons  fufpected  of  Felony,  &c.  for  that  it  feems  by  the  firft  AJJignainmus  in  the 
Commiffion,  and  by  the  Statute  of  5  Ed.  3.  14.  that  any  one  Juftice  of  Peace  may  caufe 
the  Conftables   to  arreft  and  imprifon   Offenders  fufpected   of    Felony,    &c.   and  how 
ihall  the  Juftices  of  Peace  caufe  this  to  be  done,  but  by  his  Warrant  or  Command  ? 

Again,  if  a  Felony  be  done,  there  is  no  Doubt  but  that  every  private  Man  without  a 
Warrant  may  arreft  whomfoever  he  fufpecteth  of  it,   being  a  Man  of  evil   Fame,  &c. 
See  hereof  Tit.  Arreji.     But  if  the  Offender  being  purfued  fliall  refift,  queer e  who  fliall 
be  aiding  to  a  private  Man,  whofe  Goods  are  ftolen,  and  who  fufpected  another  to  have  S«antea  Tit. 
ftolen  them,  either  to  fearch  for  his  Goods,  or  to  apprehend  the  Party  fufpected,  if  the  Exam' &,z  H; 
Juftice  of  Peace  (by  his  Warrant)   fliall  not  command  the  Conftable  to  aid  him  therein  ?  &  contra. 
If  it  be  objected,  that  the  Conftable  may  do  all  this  of  his  own  Authority,    (upon  Re- 
queft  to  him  made  by  the  Party  robbed)  it  is  true ;    yet  we  find  by  common  Experience 
that  the  Conftables,  without  the  Juftice's  Warrant,  are  fearful  and  remits  herein,  as  nei- 
ther knowing  their  own   Authority,  nor  the  Danger. 

Befides,  this  is  no  new  Thing,  for  there  is  fuch  a  Precedent  in  the  old  Book  of  Ju-  ^Vp3c 
dices  of  Peace,  hnprefj.  1561./0/.  41.   a.  yea,  it  is  the  common  Practice  at  this  Day,  579. 
and  it  feemeth  to  be  very  Serviceable ;  and  of  two  Evils  the  lefs  is  to  be  chofen,  fc.  that 
an  Offender  or  fufpected  Perfon,  fhould  be  imprifoned  for  a  Time,  (though  fometimes 
wrongfully)   rather  than  one  which  hath  committed  Felony  fhould  efcape  unpunifhed. 

And  yet  by  the  Opinion   of  the  Court   14  //.  8.  a  Juftice  of  Peace  cannot  make  a  14  H.  8.  16. 
Warrant  to  arreft  a  Felon,  unlefs  he  be  indicted  of  Felony,    (or  that   the  Juftice  him-  ^-  ?cace  6- 
felf  hath  Sulpicion  of  the  Felon).     But  if  the  Conftable,  or  other  Officer,    fliall  ferve  rmp.  g  &  9. 
fuch  a  Warrant,  he  lhall  juftify  the   fame,    though  the  Juftice  did  err  in  the  awarding  Co-  »°-  76 
thereof.     See  24  E.  3.  9. 

Next,  for  the  Juftices  of  Peace  to  bind  over,  or  to  grant  a  Warrant  againft  Offenders  Lamb.  iqi. 
upon  any  penal  Statute,  to  appear  at  the  Seflions  to  anfwer  to  their  Offence  or  Fault,  </°e  jn^Jmeni- 
though  fuch  Statute  be  within  the  Power  of    the  Juftice   of   Peace,    yet  fuch  War-  «»« thereof. 
rant  or  Binding  over  of  fuch  Offenders  may  feem  not  warranted,    unlefs  it  be  fpecially  s"Lambl97- 
fo  appointed  in  the  Statute,  as  it  is  by  the  Statutes  of  5  El.  cap.  4.    23  El.  10.39  ^-  1 1# 
See  antea,  Tit.  Counterfeiters,  Dying,  and  Labourers. 

But  fuch  Offenders  ought  firft  to  be  indicled,  and  thereupon  Procefs  from  the  Seflions 
is  to  be  awarded  againft  them  until  they  come  in,  &c. 

(a)  No  one  or  more  Juftices  of  Peace  can  make  a  Warrant  upon  a  bare  Surmife  to  Breaking  « 
break  any  Mans  Houfe  to  fearch  for  a  Felon,  or  for  ftolen  Goods ;  for  they  are  confti-  HouJi' 
tuted  by  Acts  of  Parliament,  which  Acts  give  them  no  fuch  Authority.     It  would  be 
inconvenient  if  they  might   fo    do.     But  if   a    Man  be  indicted  for  Felony,  the   Sheriff 
upon  Procefs  may  demand  him  ;  and  if  he  render  not  himfelf,    may  break  the  Houfe. 
Co.  4.  Injl.  p.  176. 

(d)  And  yet  there  are  feveral  Precedents  of  Attachments  made  from  one  Juftice  of  £ambZic'i 
Peace  againft  Labourers  and  Servants  that  fliall  refufe  to  ferve,  or  that  fliall  depart  out 
of  their  Service,  contrary  to  the  Statute,  to  be  before  the  Juftices,  at  their  Seflions,  to 
anfwer  to  their  faid  Defaults.  But  thefe  may  feem  alfo  to  have  been  warranted,  and  fo 
appointed  by  the  Statute  of  Labourers,  made  An.  25  E.  3.  cap.  6.  which  Statute  is  now 
repealed  by  the  Statute  of  5  El.  4. 

Alfo  it  is  ufual  (by  Way  of  Prevention)  to  bind  by  Recognizance  fuch  as  do  tramel 
for  Larks,  that  they  fhall  deftroy  no  Partridges.  And  for  thefe  Purpofes  the  Juftices 
of  Peace  do  grant  out  their  Warrants  to  convene  the  faid  Perfons  before  them,  for  Vic- 
tuallers, (fc.  Taverners,  Inn-keepers,  Alehoufe-keepers,  Keepers  of  ordinary  Tables, 
and  other  Victuallers)  I  have  known  fundry  Proclamations  which  feem  to  \y,  rrant  the 
Juftices  of  Peace  therein.  But  for  the  other,  what  Law  or  Warrant  there  is  for  it,  I 
know  not,  until  the  Offender  is  convicted.  See  hie  Tit.  Partridges.  Yet  fee  antea, 
where  the  Juftices  may  in  fome  Cafes  grant  their,  Warrants  againft  Offenders  upon  penal 
Statutes,  (a)  But  there  the  Juftices  have  Power  to  hear  and  determine  out  of  the  Saf- 
frons, 

Alfo 
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Alfo  where  the  Offence  prohibited  by  fuch  a  Statute  amounteth  to  the  Breach  of  the 

Peace  or  Good  Behaviour,  there  the  Juftice  may  (either  upon  Difcretion  or  Complaint  of 

fuch  an  Offence  and  Breach  of  the  Statute)  grant  out  his   Warrant,  and  bind  over  the 

Offender  to  the  next  Quarter-Seffions,  &c.  to  anfvver  his  faid  Default,  and  in  the  mean 

Time  to  be  of  the  Good  Behaviour.     See  hie,  Servants  ajj'dulting  their  Mafter. 

Towhomdi-         (d)  The  Juftice  of  Peace  may  direct  his  Warrant  to  the  Sheriff,  Bailiff,  Conftable  or 

"*h        f,   °ther  °fficer>  or  to  any  other  indigent  Perfon  by  Name,  though  he  be  no  Officer,  yea 

Br.Pea8ce6    t0  any  Perfon  that  he  fliall  think  meet;  but  yet  the  fafeft  Way  is  to  direct  it  to  the  Con- 

1  H.  H.  P.  C-  ftable,  or  to  fome  other  fworn  Officers. 

A  Warrant  directed  by  the  Juftice  of  Peace  to  the  Conftable,  or  other  fworn  Officer, 
Cromp.  147.  and  to  a  Stranger,  who  is  no  Officer,  and  the  Warrant  is  made  conjunct  m  &  divi/im] 

and  is  delivered  to  the  Stranger,  who  executeth  it ;  all  this  is  good. 
Lamb.  91.  a  Warrant  directed  by  the  Juftice  of  Peace  to  two  Men  jointly,  to  arreft  another,  &c. 

yet  any  one  of  them  alone  may  do  it. 

A  Warrant  directed  by  the  Juftice  of  Peace  to  the  Sheriff,  he  may  by  Word  com- 
mand his  Under-Sheriff,  Bailiff,  or  other  known  or  fworn  Officer,  to  ferve  it,  without 
any  Precept  by  Writing. 

And  fo  the  Sheriff's  Servant,  or  other  Perfon  by  the  Sheriff's  Command,  and  as  Ser- 
vant to  the  Sheriff,  may  ferve  or  execute  fuch  Warrant  without  any  Precept  by  Writing. 
See  Br.  Fx.  hnpr.  43.  £?  Trejpa/s  339. 

But  if  the  Sheriff  will  command  another  Man  (that  is  a  Stranger)  to  ferve  it,  he  muft 
deliver  him  a  Precept  in  Writing ;  otherwife  a  Writ  of  Falfe  Imprifonment  will  lie  for 
the  Arreft. 

A  Warrant  directed  by  the  Juftice  of  Peace  to  the  Sheriffs,  Bailiff,  or  to  the  Confta- 
ble, or  to  the  Jujlice's  Servant,  or  to   a  Stranger,  to  arreft  one,  &c.  fuch  Perfon  (to 
whom  the  Warrant  is  made)  muft  ferve  it  himfelf,  for  thefe  can  command  none  other  to 
do  it  neither  by  Word  nor  Writing,  nor  make  any  Deputy. 
niOfuft         The  Officer  to  whom  any  Warrant  fliall   be  directed  'and  delivered,  ought  with  all 

Speed  and  Secrecy  to  find  out  the  Party,  and  then  to  execute  the  faid  Warrant. 
?EH4'  '+'b  A  fW0m  and  known  0fficer>  (be  he  Sheriff,  Under-Sheriff,  Bailiff,  or  Conftable,  &c.) 
Hh'.?7'.T3.'  neec5s  not  ff"ew  nis  Warrant  to  a  Man  whom  he  cometh  to  ferve  it  upon,  although  he 
21  H.  7.  z4.  dermndeth  it :  But  if  the  Juftice  will  direct  his  Warrant  to  his  Servant  or  to  another 
Co.  9.  69.  (wi10  js  n0  fworn  officer)  to  ferve  it,  they  muft  fhew  their  Warrant  to  the  Party  if  he 
demand  it,  or  otherwife  the  Party  may  make  Refiftance,  and  needs  not  to  obey  it.  Br. 
Fx.  hnpr.  23. 
Co^6. 54.  &        But  a  fworn  and  known  Officer,  if  he  will  not  fhew  his  Warrant  to  the  Party,  yet  he 

ought  (upon  the  Arreft)  to  declare  the  Contents  of  his  Warrant,  &c. 
Co.  9.  69.  And  an  Officer  giveth  fufficient  Notice  what  he  is,  when  he  faith  to  the  Party,  I  ar- 

reft you  in  the  Kings  Name,  &c.  and  in  fuch  Cafe  the  Party  at  his  Peril  ought  to  obey 
him,  though  he  knoweth  him  not  to  be  an  Officer;  and  if  he  have  no  lawful  Warrant, 
the  Party  grieved  may  have  his  Action  of  Falfe  Imprifonment  againft  him. 
FyBar4l'8  If M  °fficer  do  arreft  a  Man>r  the  Peace,  or  the  like,  before  he  hath  any  Warrant, 
Lamb.r934  and  tnen  afterwards  dotn  procure  a  Warrant,  (or  a  Warrant  cometh  after  to  him)  to 
arreft  the  Party  for  the  fame  Caufe,  yet  the  hi  ft  Arreft  was  wrongful,  and  the  Officer 
is  fubjedt  to  an  Action  of  Falfe  Imprifonment.     See  the  Statute  43  El.  cap.  6. 

(a)  Where  there  be  two  or  three  known  by  the  Name  of  /.  S.  of  D.  Yeoman,  and 
upon  a  Warrant  (or  other  Procefs)  granted  out  againft  one  of  them,  another  of  them  is 
arrefted,  an  Action  of  Falfe  Imprifonment  will  not  lie  againft  the  Officer  for  this;  for 
he  is  not  bound  at  his  Peril  to  take  Notice  which  of  them  is  the  Offender,  &c.  And  per- 
haps no  particular  Offence  is  mentioned  in  the  Warrant.  Tamen  vide  L.  5  E.  4.  fol.  51. 
&  48.  pro  &  contra,  &  11  H.  4.  fol.  90.  contra.     Idea  queer e. 

Where  a  Warrant  is  granted  out  againft  /.  N.  the  Son  otW.N.  and  the  Officer  arreft- 
eth  /.  N.  the  Son  of  T.  N.  although  in  Truth  he  be  the  fame  Perfon  that  offended,  and 
agdnft  whom  the  Complaint  was  made,  yet  this  Arreft  is  tortious,  and  the  Officer  fub- 
jecl: to  an  Action  of  Falfe  Imprifonment.  See  the  like  Matter,  10  E.  4./  12.  Br. 
Faux  Imp.  38. 

BHnfe°pena"       (^).  The  0fficer,  upon  any  Warrant  from  a  Juftice,  either  for  the  Peace,  or  Good 

Behaviour,  or  in  any  other  Cafe  where  the  King  is  a  Party,  may  by  Force  break  open  a 

•TbttbePar.  Man's  Houfe,  to  arreft  the   Offender*,  &c.     See  hereof  antea,    in  the  former  Tide, 

is  the  conjiant  Prafiice,  againft  the  Opinion  of Lord 'Coke.     4  Inft.  177.     See  1  H.  H   P.  C.  582. 

4  If 


Chap.  169.  Warrants.  40$ 

If  any  Officer  or  other  Perfon  hath  arretted  a  Man  by  virtue  of  his  Warrant,  which  Hew  to  he 
'lie  hath  from  a  Juftice  of  Peace,  and  then  taketh  his  Promife  that  lie  will  come  again  execuUd- 
to  him  fuch  a  Day,  to  go  to  the  Juftice  with  him  according  to  his  Warrant,  (and  lb  *"  Q™\' 
letteth  the  Party  go)  who  comes  not  again  at  the  Day  appointed,  the  Officer  cannot  after     4'  ' 
arreft  or  take  him  again  by  Force  of  his  former  Warrant ;   for  that  this  was  by  the  Con-  q,      ,,  .Zt 
fent  of  the  Officer :  But  if  tl>e  Party  arretted  had  efcaped  (of  his  own  Wrong)  without 
the  Confent  of  the  Officer,  now  upon  frefh   Suit  the  Officer  may  take  him  again  and 
again,  fo  often  as  he  efcapeth,  although  he  were  out  of  View,  or  that  he  lhall  fly  into 
another  Town  or  Cou»ty.     See  more  poftea,  Tit.  Imprijbnment \  c?  L.  5  E.  4.  fo/.  12. 
Br.  Faux  Imp.  18. 

(a)  Where  an  Officer  hath  received  a  Warrant,  he  is  bound  to  purfue  the  Effect  of  it 
in  every  Behalf,  or  otherwife  his  Warrant  will  not  excufe  him  of  that  which  he  hath 
done.     See  antea,  Tit.  Surety  for  the  Peace. 

(d)  If  an  Officer,  having  a  lawful  Warrant  to  arreft  another,  lhall  be  refitted  or  af-  Refiflam. 
faulted  by  the  Party,  or  by  any  other  Perfon,  then  may  that  Officer  juftify  the  Beating  or  21  H.  7.  39. 
Hurting  of  fuch  Perfons  5  and  other  Perfons  (upon  his  Prayer)  may  and  ought  to  aid 
the  Officer. 

If  a  Juflice  of  Peace  fhall  make  any  Warrant  for  a  Matter  wherein  he  hath  Jurif-  Officer  not  to 
diction,  although  it  be  beyond  his  Authority,  yet  it  is   not  difputable  by  the  Conftable,  ffiian  the 
or  other  fuch  Officer,  but  muff  be  obeyed  and  executed  by  the  Officer ;  as  if  the  Juflice     "7?" ' 
of  Peace  fhall  make  his  Warrant  to  arreft  one  for  the  Peace  or   Good  Behaviour,  &c.  E?Faux  ' 
without  Caufe,  the  Officer  fhall  not  be  punifhed  for  executing  this:    But  if  a  Juflice  of  ImP-  8- 
Peace  fhall  make  his  Warrant  to  do  a  Tiling  out  of  his  Jurifdiction,  or  in  a  Caufe  where-  ^h^c 
of  the  Juftice  of  Peace  is  no  Judge,  if  the  Officer  fhall  execute  fuch  a  Warrant,  here  he  579, 580, 
is  punilhable;  for  the  Officer  is  not  bound  to  obey  him  who  is  not  Judge  of  the  Caufe,  5^- 
no  more  than  a  meer  Stranger  :  And  fo  note,  That  the  Officer  is  bound  to  take  Notice  79,80,10710 
of  the  Authority  and    Jurisdiction  of  the  Judge.     See    fuch    a  Matter,    22  JIT.  64.  II0- 
P/0.394.J.  Co.  .0.76. 

•Js  '  Lromp.  i  47. 

2  Hawk.  P.  C.  c.  13.  §.  10. 

If  any  Man  fhall  abufe  the  Juflice  of  Peace  his  Warrant,  as   by  calling  of  it  into  the  Contempt. 
Dirt,  or  treading  it  under  his  Feet,  &c.    he  may  be  bound  to  his  Good  Behaviour,  and  Cromp.  149 
may  alfo  be  indicted  and  fined,  for  it  is  the  King's  Procefs. 

When  any  Perfon  cometh  before  a  Juftice  of  Peace,  by  Force  of  any  Warrant  for 
the  Peace,  Good  Behaviour,  or  for  a  Riot,  or  the  like,  the  Party  muft  offer  Sureties,  or 
elfe  the  Juftice  may  commit  him.     See  antea,  Tit.  Sureties  for  the  Peace. 

If  a  Juftice  of  Peace  fhall  grant  his  Warrant  to  one  to  apprehend  another  for  Mur- 
der, Robbery  or  Felony,    it  fhall  be  fafe  for  the  Juftice,  upon  the  Delivery  of  his  faid 
Warrant,  to  take    (upon  Oath)  the  Examination  of  the  faid  Party  that  rcquireth  the 
Warrant,    or  at  leaf!  to  bind  him  over  by  Recognizance  to  give  Evidence  at  the  next 
Gaol-delivery,  &c.   againft  the  Offender,    left  that  afterwards,  when  the  Offender  {hall 
be  brought  (by  the  Officer)  before  the  Juftice  upon  his  faid  Warrant,  or  elfe  happen  to 
yield  himfelf  to  the  faid  Juftice,  then  the  Party  that  procured  the  Warrant  be  gone  :  For 
by  credible  Report  I  am  informed,  That  one  having  procured  a  Warrant  from  a  Juftice 
of  Peace  in  Stiff,  againft  another  for  a  Robbery  done  upon  the  Highway,  and  the  fuftice  - 
upon  the  Delivery  of  his  Warrant  not  having  bound  over  the  Complainant  to  give  Evi- 
dence, nor  taken  his  Examination,  as  aforefaid,  that  at  the  next  Afllfes  and  Gaol-delive- 
ry, the  Party  charged  with  the  Robbery  came  and  offered  himfelf  to  the  laid  Juftice  of 
Peace,    who  immediately  acquainted  Sir  Tho.   Flemming  (then  Lord  Chief  Juftice,   and  See  1  H.  If. 
Judge  of  Affile  there)  with  the  whole  Matter ;    but  the  faid  Judge  much  blamed  the  P'  C'  >Sz 
laid  Juftice  of  Peace  for  not  having  bound  over  the  faid  Complainant  at  the  firft  when 
he  granted  him  the  Warrant,    and  charged  the  faid  Juftice  of  Peace,  at  his  Peril,  pre- 
fently  to  fend  for  the  Party  Complainant  to  come  to  give  Evidence,  &c.  and  farther  di- 
rected the  laid  Juftice  of  Peace  to  bind  over  the  Party  charged  with  good  Sureties  for  his 
Attendance  and  Appearance. 
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CHAP.    CLXX. 
Arrefl  and  Imprisonment. 

itlat.  A  N  Arrefl  is  the  Apprehending  and  Reftraining  of  a  Man's  Perfon,  and  may  be  call- 

£\  ed  the  Beginning  of  Imprifonment. 

Imprifonment  is  where  a  Man  is  arrefted  againft  his  Will,  or  is  retrained  of  his  Li- 
berty, by  putting  him  into  the  Gaol,  Cage  or  Stocks,  or  into  fome  Houfes,  or  other- 
wife  by  keeping  him  in  the  High  Street,  or  open  Field,  fo  as  he  cannot  freely  go  at 
Liberty,  when  and  whither  he  would. 

If  the  Conjlable  or  other  Officer  (upon  a  Warrant  received  from  a  Juftice  of  Peace) 
fhall  come  unto  the  Party,  and  require  or  command  him  to  go  or  come  before  the 
Juftice,  &c.  this  is-  no  Arrefl  or  Imprifonment.  And  upon  a  Warrant  for  the  Peace, 
the  Officer  ought  fiift  to  require  the  Party  to  go  before  the  Juftice  before  he  may  ar- 
reft  him.     See  hereof  antea,  Tit.  Surety  for  the  Peace. 

(a)  A  Bailiff  or  Sheriff  fays  to  a  Man  being  prefent,  I  arrefl  you,  altho'  he  touch  him 
not}  this  is  a  good  Arrefl,  and  if  the  Party  go  away  it  is  a  Refcue.  8  Car.  i.  B.  R.  Sir 
James  Wing 'field's  Cafe. 

(d)  But  this  Arrefl  (being  in  Execution  of  the  Command  of  fome  Court,  or  of  fome  Offi- 
cer of  Juftice)  is  expreffed  in  their  Writs,  Precepts  or  Warrants,  by  thefe  Words  or  the  like, 
fc.  Capias,  Attachias,  &c.  To  attach,  arrefl,  take,  bring  or  convey,  or  cauje  to  be  attached 
or  arrefted,  &c.     All  which  Words  do  imply  the  Taking  or  Laying  hold  of  the  Perfon. 

What  Per/on.  To  this  Arrefl  all  Lay  Perfons  (under  the  Degree  of  Barons  or  Peers  of  the  Realm)  are 
fubiecl,  and  that  by  Warrant  from  the  Juftices  of  Peace,  as  you  may  fee  here  before,  Tit. 
Surety  for  the  Peace. 

But  the  juftices  of  the  Peace  are  not  to  grant  their  Warrants  for  the  Peace,  or  the 
like,  againft  any  Nobleman  ;  and  yet  if  a  Capias  or  Attachment  lhall  be  awarded  againft 
a  Baron  or  Peer  of  the  Realm  from  the  King's  Juftices  at  Weflminjler  for  a  Contempt,  or 
in  Cafe  of  Debt  or  Trefpafs,  the  Officer  without  any  Offence  of  Law  may  execute  the 
fame,  for  that  the  Officer  is  not  to  difpute  the  Authority  of  the  Court. 

EceUfiajlical        Ecclefajlical  Perfons  may  alfo  be  arrefted,  and  that  by  Warrant  from  the  Juftices  of 

S^'pArrefti   Peace,  'in  fome  Cafes.     See  hereof,  Tit.  Surety  for  the  Peace. 

Feme  Covert        (a)  A  Woman  Covert  may  be  imprifoned  by  the  Juftice  of  Peace  for  a  Force  or  a  Riot 
committed  by  her.     See  antea,  Tit.  Forcible  Entry  and  Riots. 
But  otherwiie  of  Infants  in  fuch  Cafes.     See  Ibid. 

Yet  if  an  Infant  cannot  find  Sureties  for  the  Peace,  being  demanded  againft  him,  he 
fhall  be  committed  until  he  hath  found  Sureties.     See  antea. 

Injant.  An  Infant,  though  of  Years  of  Difcretion,  yet  he  (hall  fuffer  no  Imprifonment,  nor 

other  corporal  Pain,  for  any  Offence  committed  or  done  by  him  againft  any  Statute,  ex- 
cept an  Infant  be  expreffed  by  Name  in  the  Statute.  Br.  Imprif.  101.  Covert.  68.  Plo. 
364.     Doff.  &  Stud.  147,  148. 

For  ivhat  {d)  The  Liberty  of  a  Man  is  a  Thing  fpecially  favoured  by  the  Common  Law;  and 

Caufe,  and  by  therefore  if  any  the  King's  Subjects  fhall  irnprifon  another  without  fufficient  Warrant,  th 


nvb 
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5       Party  grieved  may  have  his  Action,  and  fhall  recover  Damages  againft  the  other;  and  the 
King  alio  fhall  have  a  Fine  of  him.     For  Imprifonment  of  another  without  Offence  of 
the  Law,  is  one  of  the  King's  Royal  Prerogatives,  and  only  annexed  to  the  Crown. 
P.  Accuf.  1.         Alio  by  the  Statute  Magna  Chart  a,  made  9  H.  3.  cap.  29.  no  Freeman  fhall  be  taken 

5  e  Pet  Anno  or  h-pnibned,  &c.  but  by  the  lawful  Judgment  of  his  Equals,  fc.  upon  his  Conviction  for 
3  Car.  Regis,  fome  Offence,  by  the  Verdict  of  a  Jury  of  twelve  good  and  lawful  Men,  or  by  the  Law 

6  Stat.  5  Ed.  0f  tpe  Reaim. 

And  by  this  Statute  of  Magna  Charta,  every  Arrefl  or  Imprifonment,  rnd  every  Op- 
prefiion  againft  the  Law  of  the  Land,  is  forbidden  ;  and  if  any  Judge,  Officer,  or  ether 
Perfon,  againft  the  Law,  fhall  ufurp  any  Jurifdiction,  and  by  Colour  thereof  fhall  arrefl, 
irnprifon  or  opprefs  any  Man,  it  is  punifhable  by  the  Statute.     See  Co.  10.  y 5. 

Magna  Charta      {a)  This  Grand  Charter  is  a  Declaration  of  the  antient  Common  Law.     Co.  10.  4?. 

emjlrmia.  And  the  Statute  of  Magna  Charta,  &  Charta  Poreflce,  for  their  Excellency  have  fir.ee 
been  confirmed  by  the  Authority  of  above  30  feveral  Parliaments.     See  Co.  Preface  to  the 


3.  c.  9. 
Co.  10. 


%th  Report. 
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(d)   Note,  That  all  Jurifdidtion  ought  to  be  either  by  Charter  or   Prefcription.     Co.  Jurifd^iot,. 
II.  99. 

(a)  Alfo  by  the  Statutes  of  25  E.  3.  cap.  4.  28  E.  3.  ft#,  3.  ©  42  E.  3.  c^.  3. 
no  Perfon  ihall  be  taken  or  impri/bncd,  nor  put  to  anfwer,  unlefs  it  be  by  Indiclment  or 
Prefentment  of  a  Jury,  before  Juftices,  or  by  Matter  of  Record,  or  by  due  Procefs  made 
by  Writ  Original  at  the  Common  Law.  See  P.Accufation  1.  &  42  A[f.  5.  And  Br. 
Faux  Imprif.  30.  2  H.  4.  the  Body  of  a  Man  mall  not  be  taken  but  by  Procefs  out  of  a 
Court  of  Record. 

A  Commifiion  to  arreft  or  take  a  Man  (and  his  Goods)  was  holden  to  be  againft  Law, 
for  that  this  ought  to  be  either  upon  Indictment,  or  Suit  of  the  Party,  or  other  due  Pro- 
cefs of  Law.  Br.  15,  16.  &  Faux  Imprif  9.  £?  Indictment  38.  42  Aj}\  5.  12.  24 
£.3.  9.     Co.  5.  64. 

(d)  Alfo  note,  that  no  Man  (hall  be  arrefted  for  Debt,  Detinue,  Trefpafs,  or  other 
Caufe  of  Aclion,  but  only  by  Virtue  of  a  Precept  or  Command  out  of  fome  Court  of 
Record.  \ 

Neither  mall  any  Man  commit  another  to  Prifon,  except  he  is  a  Judge  of  Record. 
Co.  10.   103. 

But  yet  for  Mi/demeanors  done  againft  the  King's  Peace,  (as  for  Treafon,  Felony,  or  See  Co-  !• 
breaking  of  the  Peace,  &c.)  the  Offenders  as  well  by  the  Common  Law,  as  by  divers  Sta-  ,2a' 
tutes,  may  be  arrefted  and  imprifoned  by  the  Officers  of  Juftice,  and  fometimes  by  pri- 
vate Perfons,  as  hereunder  followeth ;  (a)  without  either  Prefentment,  Procefs,  Precept, 
Warrant,  or  other  Command.     And  thefe  being  by  the  Law  of  the  Realm,  are  warrant- 
ed by  the  aforeiaid  Statute  of  Magna  Charta. 

And   Mr.  BracJon  (/.  5.  in  fine)  faith  thus;  In  criminalibus  caufis,    abi  fequi  debet  Sy  a  private 
capitale  judicium,  vita  viz.  vel  mutilatio  membrorum,  non  fequitur  Attach 'amentum  ali-  Ma"' 
quod,  fed  corpus  tale  {quicunque  fuerit  ille)  ab  omnibus  arrcftatur  qui  funt  ad  fidem  Domini 
Regis,  Jive  inde  Prceceptum  habuerint,  five  non  habuerint. 

And  yet  you  mud  obferve,  that  for  arrefting  the  Body  of  a  Man  in  fuch  Cafes  there 
muft  be  fome  juft  Caufe,  or  fome  lawful  and  juft  Sufpicion  at  the  leaft.     And  therefore 
where  a  Man  is  indicled  of  Felony,  that  is  a  good  Caufe  to  arreft  him.     But  if  an  Ap-  „ 
peal  of  Felony  be  commenced  againft  another,  that  is  no  fufficient  Caufe,  for  it  is  but 
private  Sufpicion,  &c. 

Every  private  Man  may  arreft  another,  whom  he  knoweth  or  feeth  to  have  com-  10E.  4. 17, 
mitted  a  Robbery,  Manflaughter,  or  other  Felony,  and  may  deliver  him  to  the  Con- 
ftable  of  the  Town  where  fuch  an  Offender  is  apprehended,  or  in  the  Conftable's  Abfence 
may  imprilbn  and  fet  him  in  the  Stocks;  and  if  there  be  no  Stocks  there,  it  feemeth  he  Fiw.Bar.ioi 
may  carry  the  Offender  to  the  next  Town,  and  deliver  him  to  the  Conftable  there.  See 
9  E.  4.  28.  or  elfe  he  may  carry  him  before  a  Juftice  of  Peace,  by  him  to  be  examined 
and  fent  to  the  Gaol,   there  to  abide  until  the  next  Aiiizes,  or  Seffions  of  the  Peace,  &c. 

Alio  when  a  Felony  is  committed,  every  Man  may  arreft  fufpicious  Perfons  that  be  of 
evil  Fame,  &c.  and  if  fuch  Perfon  fhall  make  Refiftance,  the  other  may  juftify  to  beat 
him. 

But  for  the  Arrefting  of  fuch  fufpicious  Perfons,  note,  that  there  muft  be  fome  Felony 
Committed  indeed. 

Alio  the  Party  that  (hall  arreft  fuch  fufpected  Perfon  muft  have  a  Sufpicion  of  him  him-  9  E.  4. 2*. 
felf,  and  for  the  fame  Felony,  or  otherwife  Sufpicion  generally  is  no  Caufe  to  arreft  ano- 
ther.    See  antra,  Tit.  Examination.      5  H.  7.  4.  &  Libr.  Intr.   Faux  Impr.  d/v.  5. 

(a)  So  that  when  any  Felony  is  done,  every  Man  that  fhall  fufpect  another  to  be  guilty 
thereof  may  arreft  him.     See  5  FI.  7.  4.  b.     Br.  Faux  Imprif.  16. 

Any  Man  fufpecling  another  of  a  Felony  committed,   or  only  intended,  may  arreft  Ca"fe- 
him,   fo  as  thereupon  he  commits  him   to  the   Gaol,  or  carries  him  before  a  Juftice  of 
Peace.     9  E.  4.  26.    20  E.  4'.  6.     Vide  Finch  127. 

Alio  when  a  Felony  is  committed,  the  common  Voice  and  Fame  that  /.  S.  did  the 
Felony,  is  fufficient  Caufe  for  any  Man  to  fufpect  him,  and  to  arreft  him.     Ibid. 

^  Alio  Hue  and  Cry  after  I.  S.  for   Felony,    feemeth  to  be  fufficient  Caufe  to  arreft 
him,  though  there  be  no  Felony  committed.     Ibid. 

Alfo  Hue  and  Cry  is  fufficient  Caufe  to  arreft  any  fufpicious  Perfon.  Br.  Faux  Im- 
prif. 25. 

So  when  a  Felony  is  done,  to  be  in  Company  of  the  Offenders,  is  fufficient  Caufe  to 
arrtft  him. 

So  to  live  idly  and  vagrant.     Br.  Faux  Imprif.  22.     Sqc  at; tea. 

(</)  Alfo, 


408  Arrefi  and  Imprisonment.     Chap.  170. 

9B.  4.  28.         (</)  Alfo  every  Man  may  arrefi  fuch  as  apparently  go  abcut  to  ccmn  it  any  Felony, 
Finch  127.     an(j  may  impri('on  them. 

29 E.j.  39-        Alfo  upon  Hue  and  Cry  for  flolen  Goods,  (fc.  for  a  Horfe  or  Billock,  esc  of  fuch 
*H.  7-4-       Colour,  csV.)  if  A.  be  taken  driving  or  leading,  &c.  fuch  a  Horfe,  or  fuch  a  Bullo:k,  or 

having  fuch  other  flolen  Goods  about  him,  though  he  be  a  Man  of  good  Name  and  Cre- 
toH.  7. 28.  dit,  yet  every  Man  may  apprehend  and  flay  A.  hereupon,  and  may  deliver  him  to  the 

Conilables,  by  them  to  be  fet  in  the  Stocks,  or  fafely  kept,  until  they  cany  him  before  a 

Juftice  of  Peace,  that  fo  he  may  be  delivered  by  Courfe  of  Law.  k 

If  any  Man  (hall  be  dangeroufly  hurt  in  Affray,  or  otherwife,  every  Man  may  arrefi 

and  imprifon  the  Offender,  &c.     What  every  private  Man  may  further  do  in  Affray,  fee 

before,  Tit.  Affray. 
juffoatwn.        (a)  Unlawful  Hunters  in  Parks,  the  Keepers,  or  their  Servants,  may  for  fiich  Offence 
juflify  to  arrefi  the  Offenders,  and  to  caufe  them  to  depart,  &e.     Libr.  Intr.  Tit.  Faux 

Jmpr.  div.  12. 

(<■/)  Every  Man  knowing  of  any  that  keepeth  or  ufeth  any  Gun,  &c.  contrary  to  the 
Statute,  may  arrefi  him,  and  bring  him  to  the  next  Juflice  of  Peace,  &c.     See  anteay 

Co.  9.  63.  b.  Tit.  Guns. 

4H.  7  18.         Night-walkers,    being   Strangers   or  firfptcled  Perfons,    Watchmen  may  arrefi  them, 

fm  fa"x  and  may  flay  them  till  the  Morning,  &c.     See  hereof  Tit.  Watch  antea.     Yea,    every 

•X  Mere  Man  may  arrefi  fuch  Night-walkers,  for  it  is  for  the  Good  of  the  Kingdom.  * 

ought  to  be  pro-  .       ,       .       . 

babh  Caufes  of  Sufpicior,,   otherwife  [according  to   Cb.  Jyft.   Holt)   it  is  not  lawful  even  for  a  ConftaUe  to  take   up  a  Perfon,   bawng  been 
guilty  of  no  Breach  of  the  Peace,    nor  any  unlawful  M.     See  2  H.  H.  P.  C.  p.  S9.  in  notis. 

(a)  But  in  all  thefe  Cafes  before,  where  a  private  Man  flr.ll  arrefi  another,  he  ought 
thereupon  to  commit  the  Prifoner  to  the  Gaol,  or  to  carry  and  deliver  him  to  the  Con- 
flable,  or  to  fome  other  Officer,  &c.     See  20  E.  4.  6.     Finch  127. 
Ojicer.  (d)  The  Sheriff,  Bailiff,  Conflables  and  other  the  King's  Officers,  may  arrefi  and  im- 

prifon Offenders  in  all  Cafes  where  a  private  Perfon  may,    and  without  any  Writ  or 
Warrant. 
.       Where  a  Conflable  may  arrefi  one,  &c .     See  hereof  antea,  Tit.  Conjervators  of  tee 
Peace,  Affray,   Forcible  Entry,  and  Examination. 

A  Conftable,  being  informed  of  a  lewd  Man  and  Woman  that. are  together  in  Incon- 
tinency,  may  take  with  him  fo  many  of  his  Neighbours  as  he  will  to  arrefi  the  laid  Man 
and  Woman,   to  find  Sureties  for  their  Good  Behaviour.      1  H.  7.  7.      13  H.  7.    10. 

(a)  If  any  Man  makes  an  Affault  upon  the  Conflable,  he  may  juflify  to  arrefi  him 
that  makes  the  Affault,  and  to  carry  him  to  the  Gaol  for  the  Breach  of  the  Peace,  al- 
though the  Conflable  be  the  Party  upon  whom  the  Affault  was  made.     5  H.  7.  6.     Br. 

Faux  Imp.  41.  " 

(d)  The  Juflice  of  Peace  may  arrefi  and  imprifon  Offenders  in  all  Cafos  where  a  pri- 
vate Man  may.     See  hie  antea. 

(a)  The  Juflice  of  Peace,  upon  his  own  Motion  and  Difcretion,  or  upon  Complarnt, 
may  alfo  grant  out  his  Warrant  for  the  Arrefling,  or  convening  before  him,  of  all  fuch 
Perfons  as&ihall  break,  or  go  about  to  break  the  Peace,  or  as  he  ihall  fuipeft  to  be_  in- 
clined to  break  the  Peace,  and  may  commit  them  to  Prifon,  if  they  fhall  refuie  to  find, 
or  cannot  find  Sureties  to  keep  the  Peace. 

The  Juflice  of  Peace,  in  divers  Cafes,  may  in  like  Sort  grant  out  his  Warrant  for  the 
Good  Behaviour  againfl  Offenders,  (as  you  may  fee  before)  and  may  commit  them  to  Pri- 
fon for  not  finding  Sureties  accordingly. 

And  thefe  Things  the  Juflices  of  Peace  may  do  by  Force  of  the  Commiiiion,  and  of 
the  Statutes  18  E.  3.  cap.  2.  &  34  E.  3.  cap.  1. 

(d)  If  one  cometh  before  the  Juflice  of  Peace  upon  his  Warrant  for  tire  Peace,  Gcod 
Behaviour,  or  for  a  Riot,  or  the  like,  the  Juflice  needeth  not  to  demand  Sureties  of  him, 
but  may  commit  him  if  he  do  not  offer  it.     Br.  Peace  7. 

Alfo  the  Juflices  of  Peace  upon  their  own  View,  &c.  of  the  Offence,  may  impnion 
the  Offender  againfl  divers  penal  Laws  ;  as  namely  fuch  as  keep  common  Alehoufes  with- 
out Licence,  Offenders  for  unlawful  Games,  Rioters,  fuch  as  fhall  make  any  Forcible 
Entries  or  Holdings  of  Poffeffions,  &c.     See  for  thefe  before  under  their  particular  Titles.^ 

There  be  divers  other  Offences  which  by  the  Statute  are  committed  to  the  Juflices  ot 
Peace,  out  of  their  Sefiions,  to  hear  and  determine,  and  of  which  the  Offenders  fhall  be 
convicted  fometimes  upon  their  own  Confeffion  before  the  Juflices,  and  fometimes  upon 
Examination  and  Proof  of  Witneffes ;  in  all  which  Cafes  the  faid  Juflices  of  Peace  may 

convene 
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convene  the  faid  Offenders  before  them,  by  their  Proeefs  or  Warrant ;  and  after  fuch  Exa- 
mination and  Conviction,  they  may  imprifon  or  otherwife  punifh  the  Offenders,  accord- 
ing as  they  are  limited  by  the  faid  Statutes.     See  before. 

Wherefcever  the  Juftice  hath  Authority  given  him  by  any  Statute  to  bind  over  any 
Man,  or  caufe  him  to  do  any  Thing,  if  fuch  Perfon,  being  in  his  Prefence,  fhall  refufe 
to  be  bound,  or  to  do  fuch  Thing,  the  Juftice  may  fend  him  to  the  Gaol,  there  to  re- 
main till  he  fhall  perform  the  fame.     See  hereof  antea,  Tit.  Recognizance. 

In  what  Cafes  the  King's  Officer  may  break  open  a  Man's  Houfe  for  to  arrefl  an  Of-  Srea*  °te» «« 
fender.     See  hereof,    Tit.  Forcible  Entry.  Houfe' 

All  Men  being  required  ought  to  affifl  the  King's  Officers,  to  purfue  and  arrefl:  Offenders 
again  ft  the  Peace,  &c. 

If  the  Party  againft  whom  any  Warrant  is  granted  fhall  make  Rejijlance,  or  fhall  make  Xefiji. 
an  Affiult  upon  the  Officer,  or  fhall  fly ;  the  Officer  may  juftify  the  Beating  and  Hurting  2  E-  4-  7- 
of  him,  and  may  alio  imprifon  him  in  the  Stocks  for  the  fame;  but  if  the  Party  refifteth  21  H-739" 
or  flieth  before  he  be  arretted,  the  Officer  cannot  juftify  the  Beating  of  him.     2  Ed.  4. 
7.  a.    Br.  Trejp.  296. 

(a)  If  the  Warrant  was  to  arreft  one  who  is  indicted  of  Felony,  then  may  the  Officer 
juftify  the  Killing  of  fuch  a  Perfon,  if  he  fhall  refift  or  fly,  or  that  he  cannot  otherwife 
be  taken.     See  hie  antea,  Homicide  tolerated. 

(d)  None  fhall  be  imprifoned  by  any  Juftice  of  Peace,  but  only  in  the  common  Gaol,  Gaols. 
by  the  Statute  of  5  H.  4.  &  23  H.  8.  cap.  2.  5  H.  4. 10. 

And  therefore  Juflices  of  Peace  cannot  commit  Felons  to  any  of  the  Counters  in  Lon-  The  Place, 
don,  nor  to  other  Prifons  which  be  not  common  Gaols;  nor  make  a  Gaol  of  their  own  Co. 9.  n9.b. 
Houfes. 

And  yet  Juftices  of  Peace  may  commit  to  the  Stocks  fome  Offenders  againft  certain  lnpnfinm*t. 
Penal  Statutes,  as  Townfmen  tippling  in  Alehoufes,  &c.    See  hereof  antea,  Tit.  Aleboulh. 

Perfons  refilling  to  work  in  Hay  and  Harveft-time.     See  antea,  Tit.  Labourers. 

And  in  fome  Cafes  the  Juftice  may  commit  an  Offender  to  fafe  Qiftody  by  his  Difcre- 
tion.     Vide  antea,  Tit.  Preachers. 

Alfo  in  fome  Cafes  the  Juftices  may  fend  Offenders  to  the  Houfe  of  Correction,  there 
to  be  continued  for  any  reafonable  Time,  at  the  Difcretion  of  the  Juftice.  Vide  antea, 
Tit.  Rogues. 

The  Sheriff  or  Gaoler  may  imprifon  a  Felon  or  other  Prifoner  in  their  own  Houfe,  or  Lam.  136. 
in  the  common  Gaol,  at  their  Pleafure.    (a)    Tamen  quare  &  vide  Cromp.  184.   that' the  CromP-  lB9- 
Gaol  is  the  King's  Prijon,  and   that  for  Caufes  touching  the   King,   Offenders  fhall  be 
fent  thither. 

(d)  The  Conftable,  or  other  fuch  Officer,  cannot  imprifon  any  Man  in  his  Houfe,  but  20  E.  4.6. 
in  the  Stocks;  and  that  not  above  fuch  a  reafonable  Time,  as  he  may  provide  convenient  22„E-  4'  35- 
Aid  fafely  to  convey  the  Prifoner  to  the  Juftice  or  Gaol.  Finch.4'  9* 

(a)  And  yet  in  Cafe  of  an  Affray,  &c.  the  Conftable  may  for  a  Time  imprifon  the 
Offender,  being  a  Man  of  Quality,  in  the  Conftable's  own  Houfe,  or  may  commit  him  to 
fome  other  fafe  Cuftody.     Vide  hie  cap.  1. 

(d)  If  a  Man  commit  Felony  in  one  County,  and  be  arretted  for  the  fame  in  another  County. 
County,  he  fhall  be  imprifoned  in  that  County  where  he  is  taken.     Vide  antea,  Tit.  Br.Fauxlmp. 
Felony.  25- 

The  Juftice  of  Peace,  Conftable,    or  other   Officer,    purfuing  a  Felon    into   another  1 3  E.  4.  9. 
County,  takes  him  there;  the  Felon  fhall  be  committed  to  the  Gaol  of  the   County  Br-FrelhSuit> 
where  he  was  taken  :  For  the  Juftice  of  Peace  or  Officer,  being  out  of  his  County,  hath  37.lPl0W° 
no  more  Authority  than  a  private  Man.     Vide  antea,  Tit.  Acceffaries  &  Felony. 

Alfo  if  the  Conftable,  or  other  Officer,  fhall  fee  an  Affray,  and  he  coming  to  arreft 
them,  the  Affrayers  do  fly  into  another  County,  the  Officer,  as  every  other  private  Per- 
fon, may  purfue  them  into  the  other  County,  and  may  arreft  them  there;  but  the  Officer 
cannot  bring  them  out  of  that  County,  but  muft  carry  the  Affrayers  before  fome  Juftice 
of  Peace  of  the  fame  County  where  they  were  taken,  &c.  But  if  the  Affray  be  in  one 
Town,  and  the  Affrayers  do  fly  into  another  Town,  or  into  a  Franchife  or  Liberty  with- 
in the  fame  County,  the  Officer  may  purfue  them,  and  take  them  out  of  the  Franchife, 
&c.  by  frefh  Suit.     Vide  antea,  Tit.  Affray. 

But  if  the  Conftable  hath  arretted  one  upon  a  Warrant  from  a  Juftice  of  Peace,  and  See  1 E.  4.  6. 
after  the  Arreft  the  Party  efcapeth  (of  his  own  Wrong),  and  flieth  into  another  County,  Br.  Tiefp, 
the  Conftable  may  purfue  and  take  him  in  the  other  County  by  frefh  Suit,  and  bring  him  zg6' 

5  M  before 


4io  Arreft  and  Imprisonment.     Chap.  170. 

before  the  Juftice  of  Peace  upon  whofe  Warrant  he  was  firft  arrefted.     See  Cromp.  172, 
173.  &  anted,  Tit.  Felony  by  Statute. 

If  a  Prifoner  taken  in  Execution  fhall  make  an  Efcape  of  his  men  Wrong,  and  mail  fly 

out  of  Sight,  and  into  another  County,  where  the  Sheriffhath  no  Power,  yet  the  Sheriff, 

&c.  upon  frefh  Suit,  may  take  him  again  in  any  other  County,  and  he  fhall  be  (till  faid 

to  be  in  Execution  ;  yea,  without  fre(h  Suit,  the  Sheriff,  fife,  may  take  him  again,  and 

keep  him  until  he  hath  agreed  with  him:  Otherwife,  if  the  Efcape  were  by  the  Confent 

of  the  Sheriff,  &c.     Co.  3.  52.     Br.  Efcape  4.   12. 

Charge,.  Now  for  the  Conveying  of  Prifoners  to  the  Gaol,  it  muft  be  at  the  proper  Charge  of 

3jac.i.c.  10.  the  Prifoners,  if  they  have  Means  or  Ability  thereto  ;  otherwife  it  muft  be  at  the  Charge 

p.  Prif.  7,  8.  of  the  Town  where  they  are  taken. 

21Jac.         .      (a)  And  if  the  Prifoner  fhall  refufe  to  bear  the  Charge,  the  Juftice,  by  his  Warrant 
under  his  Hand  and  Seal,  may  caufethe  High  Conftable  of  the  Hundred,  or  Petty  Conjiable 
of  the  Town,  where  he  hath  any  Goods,  to  fell  fo  much  thereof  as  will  fatisfy  the  Charges; 
and  if  the  Prifoner  have  no  Goods  known,  then  the  Parifhioners  of  the  Town,  where  he 
was  apprehended,  refufing  to  pay  their  Rate  towards  that  Charge,  may  by  like  Warrant 
be  diftrained  to  pay  the  fame.     Vide  Stat.  3  Jac.  1.  cap.  10. 
10  H.  4.  7.         (d)  And  if  a  Man  be  arrefted  for  Felony,  and  the  Conftable  fhall  carry  him  to  the 
F.  Efc.  8.  '    Gaol,  and  the  Gaoler  will  not  receive  him,  the  Conftable  muft  bring  him  back  to  the 
Town  where  he  was  taken,  and  that  Town  fhall  be  charged  with  the  Keeping  of  him  un- 
til the  next  Gaol-delivery,  by  the  Opinion  in  the  Book  10  H.  4.  (a)  or  the  Conftable  or 
other  Party  that  arrefted  him  may  in  fuch  a  Cafe  keep  the  Prifoner  in  his  own  Houfe. 
See  1  E.  4.     Br.  Faux  Impr.  25.  fine. 
P.  Prif.  6.  U)  But  the  Gaoler  denying  to  receive  a  Felon  by  the  Delivery  of  any  Conftable  or  Town- 

4E.3.C.  10.  ^^  Qr  taking  any   Thing  for  receiving  fuch,  fhall  be  punifhed  for  the  fame  by  the 

Juftices  of  Gaol-delivery.  t 

The  Time.  When  a  Statute  doth  appoint  Imprifonment,  but  limits  no  Time  when  the  Offender 

Co.  8.  119.     fl-saii  be  imprifoned,  then  he  is  to  be  imprifoned  prefently;  as  in  Cafe  of  a  Force,    the 
Plow.  .7.b.    juftices  of  peac£j  upon  view  thereof,  ought  to  commit  the  Offenders  prefently,  (a)  for 

after  they  may  not  commit  them. 
Cromp.  171.        (d)  Alfo  when  a  Statute  doth  appoint  Imprifonment,  but  limits  no  Time  how  long,  in 
fuch  Cafe  the  Prifoner  muft  remain  at  the  Difcretion  of  the  Court. 

Where  a  Statute  doth  ordain  that  an  Offender  fhall  be  imprifoned  at  the  King's  Plea- 
fure.     Vide  antea,  Tit.  Bailment.  _ 

Where  a  Statute  ordaineth  that  a  Prifoner  fhall  not  be  delivered  without  the  King's 
fpecial  Command,  and  that  upon  a  Fine  to  be  made  to  the  King ;  who  may  affefs  the 
fame  Fine,  and  deliver  him.     See  18  H.  8.  1. 
Br.impr.  100.       But  Imprifonment  to  be  inrMed  by  the  Juftice  of  Peace,  almoft  in  all  Cafes,  (except 
Co.  n.43.     for  tiie  peace,  the  Good  Behaviour,  or  for  Felony,  or  higher  Offences)  is  but  to  retain 
the  Party  until  he  hath  made  Fine  to  the  King  for  his  Contempt  or  Offence  ;  and  therefore 
if  he  fhall  offer  to  pay  his  Fine,  or  fhall  find  Sureties  by  Recognizance  to  pay  it,  he 
ought  to  be  delivered  prefently.      2  Mar.  1 . 
The  Manner.        Now  for  the  Manner  of  Imprifonment,  it  feemeth  generally  in  all  Cafes  where  a  Man 
Co.  8. 100.     js  committed  to  Prifon,  efpecially  if  it  be  for  Felony,  or  upon  an  Execution,  (or  but  for 
&9'  *7'        a  Trefpafs,  or  other  Offence)  every  Gaoler  ought  to  keep  fuch  Prifoner  infaha  Qf  arEta 
cnftodia  :  Salva,  fc.  that  he  ought  to  be  imprifoned  fo  furely  as  that  he  cannot  efcape  j 
Arfta,  in  refpedt  that  he  ought  to  be  kept  clofe,  without  Conference  with  others,  or  In- 
telligence of  Things  abroad. 
Efapes.  And  therefore  if  the  Gaoler  fhall  licence  his  Prifoner  to  go  abroad  for  a  Time,  and  then 

Co.  3-44-  to  come  again,  or  to  go  abroad  with  a  Keeper,  though  he  come  again;  yet  thefe  are 
Efcapes :  And  if  the  Prifoner  were  in  for  Felony,  this  is  fineable  in  the  Gaoler  at  leaft, 
and  fo  it  is  if  it  be  not  Felony;  and  if  the  Prifoner  were  in  upon  an  Execution,  this  is 
fo  penal  to  the  Officer,  as  that  he  fhall  be  charged  for  the  Debt ;  and  if  the  Prifoner  were 
in  but  for  a  Trefpafs,  yet  the  Officer  is  fineable :  For  Imprifonment  was  ordained  for 
j  R.  2.  c  12.  Punifhment  of  Offenders,  and  in  Terror  of  all  others ;  ut poena  ad  paucos,  metus  adenines 
7  H.  4.  c.  4.  pervenjafm     Yide  antea  Tit.  Felony  by  Statute. 

(a)  And  yet  fee  Co.  L.  260.  That  Imprifonment  muft  be  Cuflodia,  &  non poena:  For 
Career  ad  homines  cujlodiendos,  non  ad  puniendos,  dari  debet :  But  'tis  juft  that  it  fhould 
be  poena  as  well  as  cuflodia,  fc.  for  Malefactors,  that  it  fhould  be  a  Punifhment  to  them, 
and  a  Terror  to  others ;  and  for  Debtors,  that  they  may  the  fooner  pay  their  Creditors. 

,  For, 
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For,  as  one  faith,  Maxima  illecebra  peccandi  impunitatis  fpei,  A  great  Impulse  Caufe 
of  Offence  is  the  Hope  to  efcape  unpunilhed  :  And  fo  a  great  Caufe  that  Debtors  care  not  to 
pay  their  Creditors,  is  their  Hope  to  efcape  Imprifonment,  or  of  too  much  Favour  and  Li- 
berty in  Prifon. 

(d)  Alfo  (by  the  Law)  thofe  which  are  in  Execution  ought  not  to  go  at  Liberty  with-  In  Execution. 
in  the  Prifon,  nor  abroad  with  their  Keeper,  24  H.  8.  much  lefs  in  Cafes  of  Felony,  or  Dyer  249. 
of  higher  Offences.  Co-  3-  44- 

Alfo  by  the  Statute  of  Wtflm.  2.  cap.  n.  Accountants,  and  fuch  as  are  in  Execution,  Co.  ibid, 
the  Sheriff  or  Gaoler  may  put  Irons  or  Fetters  upon  them :  And  yet  if  the  Gaoler  fhall  p: Accom-  *• 
imprifon  a  Man  fo  ftraightly,  by  putting  him  in  the  Stocks,  or  putting  more  Irons  upon    ,te'93'   ' 
him  than  is  needful,  or  keepeth  his  Victual  from  him,  whereby  the  Prifoner  becometh 
decrepit,  lamed,  or  otherwife  difeafed,  he  fhall  have  an  Action  of  the  Cafe  againft  the 
Gaoler  ;  and  if  the  Gaoler  fhall  keep  his  Prifoner  more  ftraight  than  of  Right  he  ought  to 
do,  fo  that  the  Prifoner  dieth  thereof,  this  is  Felony  in  the  Gaoler. 

Alfo  the  Conftable  or  fuch  other  Officer,  that  fhall  imprifon  in  the  Stocks  any  Offender  Irons. 
for  Felony  or  Sufpicion  thereof,  may  lock  the  Stocks,  and  if  Need  be,    may  alfo  put 
Irons  on  him;  and  when  he  conveyeth  him  to  the  Gaol,  or  to  the  Juftice,  may  pinion 
him,  or  otherwife  make  him  fure,  fo  that  he  cannot  efcape. 

It  feemeth  by  Britton,  fol.  17.  that  by  the  Common  Law  (before  the  Statute  otWeJlm.  Kit.  69. 
2.)  none  mould  have  Irons  put  on  them  but  fuch  Offenders  as  were  taken  for  Felony,  or 
Trefpaffers  in  Parks.  But  the  Words  of  the  Statute  of  Wejlm.  2.  cap.  11.  are  general, 
quod  career i  manucipentur  in  f err  is;  which  Word  Career i  feemeth  to  fignify  any  Perfons 
imprifoned  for  any  Caufe,  (or  any  Perfons  worthy  of  the  Prifon)  and  is  not  to  be  re- 
ftrained  to  Accountants  only.     See  Coke  3,  44. 

Alfo  by  the  Statute  7  Jacobi  Regis ,   all  Rogues,   Vagabonds,    flurdy    Beggars,    and  7  Jac.  1.  4. 
other  idle  and  diforderly  Perfons,  fent  to  the  Houfe  of  Correction,  may  (by  the  Mafter 
of  fuch  a  Houfe)  be  punifhed  by  putting  Fetters  or  Gives  upon  them. 

(a)  A  Perfon  under  Arreft  muft  not  be  carried  to  a  Vidtualling-houfe  without  his  Con-  22  &  23  Car. 
fent,  fo  as  to  charge  him  with  any  Sum  of  Money  for  Meat  or  Drink,  nor  more  to  be  z'  c'  20" 
taken  for  an  Arreft  than  required  by  Law  ;  nor  any  Reward  exacted  for  keeping  him  out 
of  Gaol  till  he  find  Bail  or  agree,  or  take  more  for  a  Night's  Lodging,  or  other  Ex- 
pences,  than  what  fhall  be  allowed  by  the  next  Juftice,  of  by  the  Seffions. 

See  2  Hawk.  P.  C.  Chap.  12  &  13.  of  Arrefls  by  private  Perfo?is  and  public k  Officers. 

CHAP.    CLXXI. 

Pofle  Comitatus. 

WHERE  the  Juftice  of  Peace,  Sheriff,   or  other  Officer,  is  enabled  to  take  the  Who. 
Power  of  the  County,  it  feemeth  they  may  command,  and  ought  to  have  the  La>nb-  309. 
Aid  and  Attendance  of  all  Knights,  Gentlemen,  Yeomen,  Husbandmen,  Labourers,  Tradef- 
tnen,  Servants  and  Apprentices,  and  of  all  other  Perfons  being  above  the  Age  of  fifteen 
Years,  and  able  to  travel. 

But  Women,  Ecclefiaftical  Perfons,  and  fuch  as  be  decrepit  or  difeafed,  fhall  not  be 
compelled  to  attend  them. 

And  in  fuch  Cafes  it  is  referred  to  the  Difcretion  of  the  Juftice  of  Peace  (or  Sheriff,  &c.) 
what  Number  they  will  have  to  attend  on  them,  and  how  and  after  what  Manner  they 
fhall  be  armed,  or  otherwife  furnifhed. 

But  it  is  not  juflifiable  for  the  Juftice  of  Peace,  Sheriff,  or  other  Officer,  to  affemble 
the  Pojfe  Comitatus,  or  raife  a  Power  or  Affembly  of  People  (upon  their  own  Heads)  with- 
out juft  Caufe.     Vide  antea,  Tit.  Riots. 
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CHAP.    CLXXII. 

What  Perfons   may  take  Pofle  Comitatus,  and  in 

"what  Cafes. 

And  Part  2.      ANY   Juftice  of  Peace  or  Sheriff,  may  take  (of  that  County  where  he  is  a  Juftice  or 

p.  67.  J-^   Sheriff)  any  Number  that  he  fhall  think  meet,  to  purfue,  apprehend,  arreft  and  im- 

priibn  Traitors,  Murderers,  Robbers  and  other  Felons ;  or  fuch  as  do  break,  or  go  about 

to  break,  or  difturb  the  King's  Peace  :  And  every  Man   (being  required)  ought  to  afhft 

and  aid  them.     Vide  antea,  Tit.  Forcible  Entry  and  Felony. 

The  Juftices  of  Peace  (and  Sheriff  or  Under-Sheriff )  may  take  the  PoJJe  Comitates  for 
H     s      fuppreffing  Riots;  and  all  Sorts  of  Perfons  (being  able  and  required)  ought  to  affift  them 
therein.     Vide  antea,  Tit.  Riots. 

Yen,  any  Juftice  of  Peace  may  take  the  Power  and  Aid  of  the  County  to  fupprefs 
Rioters,  and  need  not  to  flay  for  the  coming  of  another  Juftice,  or  of  the  Sheriff. 
hwhatCafes.      Alfo  in  Cafes  of  Forcible  Entry,  any  Juftice  of  Peace  may  take  PoJJe  Comitates  to  re- 
move fuch  Perfons  as  by  his  View,  or  by  Inquifition  taken  before  him,  fhall  be  found  to 
have  made  any  Forcible  Entry  (into  other  Mens  Poffeffions)  or  to  detain  them  with  Force. 
Vide  antea,  Tit.  Forcible  Entry. 
p.  Rec.  52.         Alio  the  Sheriff,  or  other  Officer,  upon  any  lawful  Warrant  for  the  apprehending  any 
Popilh  Recufants,  &c.  may  take  the  PoJJe  Comitates,  &c.     See  the  Statute  of  3  Jac.  1.  4. 
3  H.  7. 1, 10.       The  Sheriff,  Under-Sheriff  or  Bailiff,  &c.  if  Need  be,  may  by  the  Common  Law  take 
p°n7(115      ^ie  P°wer  °f  tne  County  (what  Number  they  fhall   think  good)  to  execute  the  King's 
piRetor.  5.     Procefs  or  Writ,    be  it  a  Writ  of  Execution,  Replevin,  Eftrepment,  Capias,    or  other 
Er.Fin.P.  37.  Writ,  it  being  the  King's  Command.     Sec  alfo  the  Statute  Weftm.  1.   17.    Weflm.  2.  39. 
s  z'3'      And  ftich  as  fhall  not  afhft  them  therein  (being  required)  fhall  pay  a  Fine  to  the  King. 
See  hie  antea. 
3  H.  7. 1.  The  Sheriff's  Bailiff,  to  execute  a  Replevy,  took  with  him  three  Hundred  Men  armed 

Br.Tref.  266.  fmod0  gUerrino,  fc.)  with  Guns;  and  it  was  holden  lawful :  For  the  Sheriff's  Officer  hath 
Power  to  take  AfTiftance  as  well  as  the  Sheriff  himfelf,  for  that  is  all  one  Office,  and  one 
Authority. 

A  Man  demands  the  Peace  in  the  Chancery  againft  a  great  Lord,  and  hath  a  Supplicavit 
directed  to  the  Sheriff:  There,  if  Need  fhall  be,  the  Sheriff  may  take  the  PoJJe  Comitates 
to  aid  him  to  arreft  fuch  a  Lord,  &c.     Vide  antea,  Tit.  Surety  for  the  Peace. 

So  if  a  Supplicavit  be  directed  to  a  Juftice  of  Peace,  he  or  the  Officer  to  whom  the 
Juftice  of  Peace  fhall  make  his  Warrant  in  this  Behalf,  (upon  Refiftance  made)  may  (if 
need  be)  take  the  PoJJe  Comitates  to  aid  him  to  arreft  the  Party :  ®uia  quando  aliquid 
mandatur,  mandatur  &  omne  per  quod pervenitur  ad  illud.     Co.  5.   115. 

But  every  Sheriff  is  inabled  befides  by  his  Writ  of  AfTiftance,  whereby  there  is  Com- 
mand under  the  Great  Seal,  to  all  Archbijhops,  Dukes,  Earls,  Barons,  and  all  other  the 
King's  Subjects  within  the  fame  County,  to  be  aiding  to  him  in  whatfotver  belongeth  to 
his  Office,  &c. 

The  Sheriff  may  take  the  PoJJe  Comitates  to  apprehend  Felons,  &c.  or  Difturbersof  the 
Peace.     Vide  antea,  Tit.  Forcible  Entry. 

So  he  may  take  the  PoJJe  Comitates  to  execute  the  Precept  of  the  Jujlice  of  Peace.  Ibid. 

5  H.  7.  10.         The  Con  liable  (of  a  Town)  upon  a  Felony  committed,  or  upon  any  Affray,  or  the  like, 

13  H .  7. 10.  may  tajce  the  Ajd  0f  his  Neighbours,  or  other  Perfons  being  prefent,    to  apprehend  the 

432.  feP       Felons,  or  to  caufe  the  Peace  to  be  kept,  and  to  carry  the  Offenders  before  the  Juftice, 

&c.     See  Br.  Riot  3. 

One  that  hurt  another,  whereby  he  is  in  Peril  of  Death,  the  Conftable  may  take  Power 
or  Aid  to  arreft  him,  &c. 

So  may  the  Conftable  take  the  Aid  of  his  Neighbours  for  executing  the  Juftice's  War- 
rant directed  to  him. 
28  E.  3.  8.  (#)  Yea  all  and  every  fuch  Perfons  as  are  Conj'ervators  of  the  Peace  by  the  Common  Law, 
{fc.  every  Petty  Conftable,  High  Conftable,  Coroner ;  Sheriff,  Steward  of a  Lcet,  or  of  a 
Court  of  Piepowders,  Steward  of  the  Sheriff's  Torn,  and  other  'Judge  in  any  Court  of  Re- 
cord) may  command  and  take  the  Help,  Aid  and  Force  of  others,  to  arreft  all  fuch  who 
1  in 
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in  their  Prefence,  and  within  their  Jurifdiction,  fhall  go  about  to  break  the  Peace  by 
Word  or  Deed. 

Every  Man  may  affemble  his  Friends  and  Neighbours  to  defend  his  Perfon,  &c.  (being  Co.  u.  82. 
in  his  Houle)  againft  Violence,  &c.  but  not  to  go  abroad  with  him  to  a  Fair  or  Market,  2I  H-  7-  39' 
&c.     Vide  antea,  Tit.  Forcible  Entry. 

\  CHAP.    CLXXIIL 

Certain  Advices  to  the  Juflices  of  Peace. 

{a)"  1  ''HIS  being  fuch  a  Form  of  fubordinate  Government  for  the  Quiet  of  the  Realm, 
JL  as  no  Part  of  the  Chriftian  World  hath  the  like,  as  faith  my  Lord  Coke,  4  Infi. 
170.  if  the  fame  be  duly  executed  ;  much  of  the  Happinefs  of  this  Nation  depends  on  our 
Juflices  of  the  Peace  well  and  faithful  Difcharge  of  their  Duty ;  and  their  due  or  ill  Ad- 
miniftration  of  the  Authority  given  them,  muft  needs  add  to  the  Reputation  of  our  Go- 
vernment, or  the  Defamation  thereof,  efpecially  fince  their  Authority  is  fo  much  enlar- 
ged by  feveral  Statutes  :  It  will  concern  them  therefore  for  their  Direction  and  Security,  to 
perufe  the  Statute  4  H.  7.  12.  where  they  may  find  their  Duty  to  give  jufl  Relief,  and 
the  Danger  of  Neglect  And  therefore  (d)  I  thought  it  not  amifs  here  fhortly  to  admo- 
nifh  the  Juflices  of  Peace  again  of  fome  few  Things  mentioned  before,  for  their  better 
Memory. 

1.  Firfl,  That  they  exercife  not  the  Office  of  a  Juflice  of  Peace  before  they  have  taken  Oath  of  Office, 
the  Oath  of  their  Office ,  and  the  Oath  of  Supremacy .     Vide  antea,  cap.  4. 

2.  That  they  execute  not  this  their  Office  in  their  own  Cafe,  but  caufe  the  Offenders  to  y*J'a^  h  ■ 
be  convened  or  carried  before  fome  other  Juflice,  or  defire  the  Aid  of  fome  other  juflice  own  Cafe. 
being  prefent ;  quia  iniquum  eft  aliquem  fuce  rei  ejfe  judicem.    Coke  8.    118.     And  fome  Crom-  f-  68 
late  Statutes  have  taken  fpecial  Care  to  prevent  this,  as  you  may  fee  hie  Tit.  Trefpafs,  &c.  co'l'ui 

(a)  Befides,   idem  non  poteft  ejfe  agens  &  pati 'ens.   14.  H.  8.  13.     And  when  a  Man  is  a  9h.  6;  21. ' 
Party,   he  cannot  be  a  Judge  indifferent.   8  H.  6.    19.     Alfo  it  has  been  often  feen,  that  "  H.6.49. 
a  Juflice  of  Peace  who  had  executed  that  Office  in  his  own  Cafe,  has  been  punifhed  for  it 
in  the  Star-chamber.     Cromp.  68. 

(d)  And  yet  if  the  Juflice  fhall  deal  in  his  own  Cafe,  it  feems  good  and  juftifiable  iri 
many  Cafes  ;  as  when  a  Juflice  of  Peace  (hall  be  affaulted,  or  in  the  doing  his  Office  efpe- 
cially, fhall  be  abufed  to  his  Face,  and  no  other  Juflice  of  Peace  prefent  with  him ;  then 
it  feems  he  may  commit  fuch  an  Offender,  until  he  fhall  find  Sureties  for  the  Peace  or  the 
Good  Behaviour,  as  the  Cafe  fhall  require :  And  the  faid  Juflice  in  fuch  Cafe  may  himfelf 
bind  the  Offender,  and  take  his  Security ;  but  if  any  oth  r  Juflice  be  prefent,  it  were 
fitter  to  defire  his  Aid. 

3.  That  they  be  careful  for  the  Execution  of  the  Statute  of  Riots.     Vide  antea,  Tit.  Riots: 
Riots. 

{a)  And  that  neither  in  the  Cafe  of  Riots,  or  any  Part  of  their  Office  they  meddle,  if  Moor's  Rep. 
they  can  avoid  it,  where  any  Relation  is  concerned  ;  for  it  brings  a  Sufpicion  upon  their  p'  z  ' 
Proceedings ;  but  if  they  mufl  needs  meddle,  as  it  is  not  always  in  their  Choice,  that  they 
carry  themfelves  uprightly  herein  :  For  one  Carcw  (a  Juflice  of  Peace  of  Devon)  was  cen- 
fured,  he  going  to  view  a  Riot,  and  the  Rioters  being  efcaped  before  his  Coming,  he  re- 
fufed  to  go  to  the  Place  where  they  were,  although  but  a  little  Way  off;  and  the  Peace 
being  required  againft  them,  he  took  Recognizances  to  keep  the  Peace  againft  others  that 
demanded  it  not,  and  granted  Superfedeas,  and  procured  the  Peace  to  be  releafed  the  next 
Day.     And  all  this  in  Favour  of  his  Brother. 

(d)  If  upon  their  Inquiry  of  a  Riot  the  Truth  cannot  be  found,  by  Reafon  of  any 
Maintenance,  &c.  that  they  certify  the  fame  within  one  Month.     Ibid. 

4.  That  upon  Forcible  Entry  they  make  no  Refit  ution  without  Enquiry.     Vide  antea,  Forcible  Entrj, 
Tit.  Forcible  Entry. 

5.  That  upon  Notice  of  any  Treafon,  or  of  any  Seminaries,  &c.  or  of  any  Agnus  Dei,  Trcafon. 
&c.  offered,  they  difcover  the  fame  to  fome  of  the  Privy  Council.     Vide  Tit.  Treajbn. 

6.  That  they  be  circumfpect  in  bailing  of  Prifoners,  viz.  that  they  neither  deny  it  to  BaiL 
fuch  as  are  bailable,  nor  yield  it  where  it  is  not  grantable.     Vide  hie  Bailment. 

7.  If  any  Felony  be  committed,  and  one  is  brought  before  a  Juflice  of  Peace  upon  Suf-  Not  to  let  ff 
picion  for  the  fame,  though  it  fhall  appear  to  the  Juflice  that  the  Prifoner  is  not  guilty  oi*fftd Ptr/B"* 

5  N  that 
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that  Offence,  or  that  it  is  not  Felony  of  Death,    yet  lie  may  not  fct  him  at  Liberty, 

but  fo  as  he  may  come  to  his  Trial.     Vide  cmtea,  Tit.  Felony  by  the  Statute,  and  Evidence 

againft  Felons. 
Rscognizance.        g_  'j/hat  all  Recognizances  taken  by  them  be  in  the  King's  Name. 

9.  That  all  Recognizances  taken  by  them  be  certified  at  their  next  Quarter-Seffions, 

or  Gaol-Delivery,  according  as  the  Cafe  mail  require. 
Eajicr-Sejfwm.       I  °-  That  they  meet  at  every  Eafier  Seffions  at  the  leaft.       Vide    5  Eliz.     cap.  4.     P. 

Jit/l.  67.  And  yet  their  Prefence  and  Attendance  at  every  general  Seffions  is  very  requifite. 
Mifintring  \  1 .  That  their  Examinations  taken  concerning  the  Mif-entring  of  Plaints   in  County 

Plaints  in  She-  Qourts  or  me  Defaults  of  gathering  the  Shire  Amerciaments,  be  certified  into  the  Exche- 

rilfs  Courts.  »  .  P       _,        P„. 

quer,  &c.  ) <  ide  antea,  Tit.   Sheriff}. 

Highways.  12.  That  llich  Offences  as  the  Surveyors  of  Highways  (hall  prefent  to  them,    they  a- 

gain  prefent  at  their  next  Quarter-Seflions.     Vide  antea,  Tit.  Highways. 

Recufants.  i^.  That  the  Oaths,  taken  by  them  upon  the  Submiffion  of  any  Recufant,    be  certified 

at  their  next  Quarter-Seffions.     Vide  antea,  Tit.  Recufants. 

tadojufike.  x.  Alfo  that  they  do  Juftice,  and  give  Remedy  to  every  Party  grieved  in  any  Thing 
that  lieth  within  their  Power  to  hear,  determine,  or  execute,  and  that  without  Refpect 
of  Perfons,  and  according  to  the  Laws  and  Statutes  of  this  Realm.  Vide  antea,  cap.  4. 
(a)  15.  He  Biuft  fufter  the  Law  to  have  its  Courfe,  and  not  privately  ftay  Proceed- 
ings, contrary  to  the  Duty  of  his  Place.     Latch  48. 

To confider fitcb       1 6.  Where  they   have  Jurifditlion   by  any  Statute,  which  at   firft  was  Temporary, 

Statutes  which  jj-^y  are  t0  COnfider  whether  the   lame  be  continued  or  made  perpetual,  and  fo  be  not 

are  in  Force.  .       , 

expired. 

(d)  Note,  that  all  thefe  former  Matters  are  penal  to  the  Juftices  of  Peace,  if  they  fhall 

offend  in  any  of  them,  and  therefore  it  is  likely  they  will  be  the  more  careful  therein. 

But  there  are  certain  other   Things  principally  tending  to  the  publick  good,    and  lately 

commended  from  his  Majefty  (by  the  Judges  of  Aflize)  to  the  Care  of  the  Juftices  of 

Peace  ;  in  all  which  they  are  to  imploy  their  fpecial   Care   and  Diligence  :    And  they 

are  fhortly  thefe  ten  Articles  following. 
Au'-jujes.  i.  Alehoufcs;  the  Abufes  there  to  be  reformed,  and  fuch  as  be  unlicenfed  to  be  fup- 

preficd. 
Highways.  2.  Highway s  and  Bridges  to  be  amended. 

Hue  and  c>y.        3.  Hue  and  Cry  and  frem  Suit  to  be  duly  made  and  purfued  after  Robbers  and  other 

Felons. 
Labourers.  4.  Labourers,  j'c.  idle  Perfons  meet  to  ferve,  to  be  compelled  to  go  to  Service. 

Poo,-  Awen-        5.   Poor,  their  Children   to  be  placed  Apprentices  ;    fuch  as  are  able  of  Body,  to  be 
'""■  holden  or  fct  to  Work. 

6.  Recufants  :    Firft,  Popifh  Recufants,  (efpecially  fuch  as  have  been  reconciled  to  the 

Pope,  or  drawn  to  the  Popifh  Religion  fince  the  Gunpowder-Treafon,  for  thefe  are  by 

his  Majefty  accounted  moft  dangerous)   that  thefe   be  certified  into   the  King's  Bench, 

and  farther  to  be  dealt  withal  (by  the  Juftices  of  Peace)  according  to  the  feveral  Statutes 

in  that  Behalf  made. 

Alfo  negligent  Recufants,  which  (hall  not  refort  every  Sunday  to  Church,  that  fuch 

be  punifhed  according  to  the  Statute.   For  the  firft  and  beft  Means  to  bring  Men  to  God, 

is  to  bring  them  to  Church. 
Rogues  ami         y.  Rogues  and  Vagabonds  are  to  be  duly  punifhed. 

Vagabonds. 

Houfo  of  Cor-      8.  Houfes  of  Correction  to  be  maintained. 

rtOion. 

Watch.  (j.  Watch  to  be  duly  kept. 

Weights.  10.  Weights  and  Mea/'ures,  the  Abufes  therein  to  be  reformed. 

Farther,  the  Juftices  of  Peace  are  to  be  careful  that  they  iuffer  not  any  Thing  to 
the  Difadvantage  of  the  King,  where  it  lieth  lawfully  in  their  Power  to  prevent  it. 
Vide  Lamb.  521. 

Alfo  that  they  remember  not  to  exercife  the  Judgments  of  Men  only,  but  of  God 
himfelf,  (whole  Power  they  do  participate,  and  who  is  always  prefent  with  them)  and 
therefore  muft  take  heed  that  in  all  their  Actions  they  fet  God  before  their  Eyes. 

But  fince  moft  of  the  Bufinefs  of  the  Juftices  of  Peace   (out  of  Sefiions)   confifteth 
in  the  Execution  of  divers  Statutes  committed  to  their  Charge,    which  Statutes  cannot 
be  fufficieritly  abridged,  but  that  they  will  come  fhort  of  the  Subftance  and  Body  there- 
of j  therefore  it  fhall  be  fafeft  for  the  Juftice  of  Peace  not  to  rely  over  much  upon  thefe 
2  fhort 
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fhort  Collections  thereof,  but  to  have  an  Eye  to  the  Abridgment  of  Statutes,  or  rather 
to  the  Book  of  Statutes  at  large,  and  thereby  to  take  their  farther  and  better  Directions 
for  their  whole  Proceedings  :  For  (as  Sir  Ed.  Coke  obferveth)  Abridgments  are  of  good 
and  neceffary  Ufe  to  ferve  as  Tables,  but  not  to  ground  any  Opinion,  much  lefs  to  pro- 
ceed judicially  upon  them.  Ideo  (faith  he)  tutius  eft  petcre  fontes  quam  feclari  rivulcs. 
Coke  10.   117. 

And  laftly,  for  the  better  Encouragement  of  Juftices  of  Peace,  Conflables,  and  other 
Officers,  and  of  all  others  who  in  their  Aid  or  Ailiftance,    or  by  their  Command  (hall 
do  any  Thing  touching  his  or  their  Office,  who  by  cauflefs  Suits  commenced  by  conten- 
tious Perfons  againft  them  for  executing  their  Offices,  have  lately  been  difcouraged  from 
doing  their  Offices   with  that  Courage,    Care  and  Diligence  which  is  required  at  their 
Hands ;   now  for  their  Eafe  in  pleading,  they  are  by  the  Statute  7  £?  21  Jacobi  allowed 
to  plead  the  general  Iffue  of  Not  guilty,  and   give  the  fpecial  Matter  in  Evidence,  and 
for    their    wrongful    Vexation   double    Coils.       (a)  And  for  all    Actions,    &c.    to    be 
brought  againft  any  Juftice  of  Peace,  or  other  Officer,  (or  other  Perfon  which  in  their  7  Jac.  1.  c  5, 
Aid,  &c.  fhall  do  any  Thing  concerning  their  Office)  the  faid  Action,  &c.  fhall  be  laid  2IJaarc-  '■  j2, 
within  the  County  where  the  Fact  fhall  be  done,  and  not  elfewhere,  &c.     21  Jac.  Reg* 
cap.  12. 

Et  not  a,  quicquid  Juftic.fecerit  de  Recordo  ignoranter,  &  pro  defeShi  fa 'entice,  non 
grit  pro  eo  punitus  :  Nee  pro  re  per  ipfum  faSia  judicialiter.  2  J?.  3.  fol.  10.  But  the 
Juftices  of  Affife  may  hear  and  punifh  the  Default  of  Juftices  of  Peace,  &c.  their  Con- 
tempts, Omiffions,  Negligences,  Favours,  Affections,  Corruptions,  and  other  Faults 
whatfoever. 

And  laftly,  where  a  Juftice  makes  a  Conviction  in  a  fummary  way,  a  Summons  is1  Salk-  ,8,; 
neceffary,  and  therefore  upon  Complaint  made,  the  Juftice  muft  fummon  the  Party  to  °  '  a'4'' 
appear,  and  if  he  makes  Default,  then  he  may  proceed. 

CHAP.    CLXX1V. 

Warrants  and  Precedents. 

TH  E  Warrants  of  the  Juftice  of  Peace  may  be  ftiled  and  made  after  divers  Manners : 
As, 

1.  Firft  in  the  Name  of  the  King  ;  and  yet  the  Tcfte  may  be  under  the  Name  of 
the  Juftice  (or  Juftices)  of  Peace,  that  grant  them  out. 

2.  Or  they  may  be  ftiled  and  made  only  in  the  Names  of  the  Juftices. 

3.  Or  they  may  be  made  without  any  fuch  Style,  and  only  under  the  Tefte  of  the 
Juftice  of  Peace,  or  only  fubferibed  by  the  Juftice,  as  followeth. 

In  the  King's  Majeftfs  Name. 

GEORGE,  by  the  Grace  of  God,  King,  &c.     To  our  Sheriff  of  our  County  of  Cambridge. 
Cambridge,  the  High  Conftables  of  the  Hundred  of  Redfe/d,  the  petty  Conflables  ^e  sal*. 
of  the  Town  of  Balfiam,  and  to  all  and  fingular  our  Bailiffs  and  other  Minifters  in  the 
faid  County,   as  well  within   Liberties  as  without,   Greeting.     Forafmuch  as  A.  B.  of, 
&c.  hath  come  before  Sir  E.  P.  Knight  and  Baronet,    cne  of  our  Juftices  of  Peace-  _ 
within  the  faid  County,  and  hath,  &c.  (concluding   it  in   the   Juftice's  Name,  as  thus) 
Witnefs  the  faid  E.  P.  at  IJleham,  the  Day  of  &c. 

Note,  That  wherefoever  the  Warrant  is  made  in  the  King's  Name,  (as  before)  there  Dinti  so, 
it  ought  to  be  directed  to  all  Minifters  as  well  within  Liberties  as  without,  for  that  the 
King  is  made  a  Party  :  And  fo  it  may  be  done  in  all  other  Warrants,  (efpecially  for 
Felony,  or  for  the  Peace,  or  the  Good  Behaviour,  &c.)  becaufe  it  is  the  Service  of  the 
King  •,  and  no  Liberty  or  Franchife  fhall  be  allowed,  or  hold  Place  againft  the  King. 
Br.  Franch.  3 1 .  Yet  fee  before,  that  the  Juftices  of  Peace  of  the  County  may  not  in- 
termeddle in  any  City,  Town,  or  Liberty,  which  have  their  proper  Juftices.    Hie  cap.  6, 


Or 
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Or  thus  in  the  Name  of  the  jfujiice  himfelf. 

Cambridge.  TLfJLES  Sandys,  Knight  and  Baronet,  one  of  the  Juftices  of  the  Peace  of  our  So- 
1 V X  vereign  Lord  the  King,  within  the  faid  County  ;  to  the  Sheriff  of  the  faid  County, 
to  the  Bailiff  or  Conftables  of  the  Hundred  of,  &c.  to  the  petty  Conftables  of  the 
Town  of  P.  within  the  faid  Hundred,  and  to  all  other  the  Minifters  and  Officers  of 
our  Sovereign  Lord  within  the  faid  County,  and  to  every  of  them,  Greeting.  Forafmuch 
as,  &c.     Given  under  my  Hand  and  Seal,  at  the  Day  of  &c. 

Or  they  may  be  directed  to  any  of  thefe  Officers  (above  named)  particularly,  or  elfe 
to  any  other  indifferent  Perfon  or  Perfons. 

A  Warrant  for  the  Peace. 

Cambridge.    f>EORGE  by  the  Grace  of*  God,  &c.  To  our  Sheriff,  &c.    Forafmuch  as  A.  B. 
A  Warrant  for  \J,   Gf,  &c.  Yeoman,  hath  perfonally  come  before  Sir  J.  C.  Baronet,  one  of  our  Ju- 
ftices of  the  Peace  within  the  faid  County,  and  hath  taken  a  corporal  Oath,    that  he  is 

*bffec7xff;s  af"raic*  l^at  one  C-  D-  °f  in  tne  &id  County,    Yeoman,    will  *  beat, 

Efficient.  {wound,  maim,  or  kill  him,  or  bum  his  Houfes ;)  and  hath  prayed  Surety  of  the  Peace 
againft  the  faid  C.  D.  therefore  we  command  and  charge  you  jointly  and  feverally,  that 
(immediately  upon  the  Receipt  hereof)  you  caufe  the  faid  C.  D.  to  come  before  the  faid 
Sir  J.  C.  or  fome  other  of  our  Juftices  of  the  fame  County,  to  find  fufficient  Surety, 
as  well  for  his  Appearance  at  the  next  Quarter-Seffions  of  our  Peace,  to  be  holden  at 
the  Caftle  of  Cambridge,  or  elfewhere,  for  or  in  the  faid  County,  as  alfo  for  oiir 
Peace  to  be  kept  towards  us  and  all  our  Liege  People,  and  chiefly  towards  the  faid 
A.  B.  that  is  to  fay,  that  he  the  faid  C.  D.  fhall  not  do,  nor  by  any  Means  procure 
or  Caufe  to  be  done,  any  of  the  faid  Evils  to  any  of  the  faid  People,  and  efpecially  to 
the  faid  A.  B.  And  if  the  faid  C.  D.  fhall  refufe  thus  to  do,  that  then  immediately 
(without  expecting  any  farther  Warrant)  you  him  fafely  convey,  or  caufe  him  to  be 
conveyed  fafely,  to  our  next  Prifon  in  the  laid  County,  there  to  remain  until  he  fhall 
willingly  do  the  fame  :  (So  that  he  may  be  before  our  faid  Juftices,  at  the  faid  next  ge- 
neral Seffions  of  the  Peace  to  be  holden  at  Cambridge  aforefaid,  then  and  there  to  anfwer 
unto  us  for  his  Contempt  in  this  Behalf.)  And  fee  that  you  certify  your  Doings  in  the 
Premiffes  to  our  faid  Juftices  at  the  faid  Seffions,  bringing  then  thither  this  Precept  with 
you.     Witnefs  the  faid  J.  C.  at  aforefaid,  the  Day  of  &c. 

Or  thus,  in  the  Name  of  the  Jujlice  himfelf  mutatis  mutandis. 

Cambridge.  /"~j  ~^Homas  fenny  Knight,  one  of  the  Juftices  of  the  Peace  of  our  Sovereign  Lord  the 
For  the  Peace.  J_  Kmg  within  the  faid  County,  to  the  Sheriff,  &c.  Greeting.  Forafmuch  as  A.  B. 
&c.  hath  perfonally  come  before  me,  and  hath  taken  a  corporal  Oath,  &c.  ut  Jupra. 
Thefe  fhall  be  therefore  on  the  Behalf,  and  in  the  Name  of  our  Sovereign  Lord,  to  com- 
mand you  jointly,  &c.  that  you  caufe  the  faid  C.  to  come  before  me,  or  fome  other  of 
his  Majefty's  faid  Juftices  of  Peace,  in  the  faid  County,  &c.  ut  Jupra.  Given  under 
my  Seal  at  aforefaid,  &c. 

Another  for  the  Peace. 

To  the  Conjlables  of,  &c.     And  to  either  of  them. 

Cambridge.     ^T  ~K  7  Kerens  B.  A.  the  Wife  of  W.  A.  of  your  faid  Town,  Labourer,   hath  required 

V  V     Sureties  of   the  Peace  againft  T.  B.  of  your  faid  Town,    Butcher,    and  withal 

hath  taken  her  corporal  Oath  before  me,   that  (lie  required  the  fame  not  for  any  private 

Malice,  Hatred,  or  ill  Will,  but  that  fhe  is  afraid  of  her  Life,     (or  the   Hurting  or 

Arreit  ''  Maiming  of  her  Body,  or  the  Burning  of  her  Houfes) :  Thefe  are  therefore  to  require 
you,  and  in  his  Majefty's  Name  to  charge  and  command  you,  that  immediately  upon. 
Sight  hereof,  you,  or  any  of  you,  require  the  faid  T.  B.  to  come  before  me,  or  fome 
other  of  his  Majefty's  Juftices  within  the  faid  County,  to  find  fufficient  Sureties,  as  well 
for  his  Appearance  at  the  next  general  Quarter-Seffions  of  the  Peace  to  be  holden  for 
this  County,  as  alfo  that  the  faid  T.  B.  ffiall  in  the  mean  Time  keep  his  Majefty's  Peace, 
as  well  towards  his  faid  Majtfty,  as  towards  all  his  Liege  People,  and  efpecially  towards 
2  th; 
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the  faid  B.  A.  and  if  he  fhall  refhfe  fo  to  do,  that  then  immediately  you  do  convey  the 
faid  T.  B.  or  caufe  him  to  be  conveyed  unto  the  Common  Gaol  at  the  Caftle  of  Cam- 
bridge, there  to  remain  until  he  fhall  willingly  do  the  fame.  And  fee  that  you  certify 
your  Doings  in  the  Premiffes  to  the  Juftices  at  the  faid  Seffions ;  and  haVe  you  there  this 
Warrant,  dated  at,  &c. 

Or  thus. 

WHereas  B.  the  Wife  of  W.  A.  of  your  faid  Town  hath  perfonally  come  before  me 
(7.  C.  Knight,  one  of  the  Juftices  of  the  Peace  for  the  faid  County  of  C.)  and 
hath  taken  her  corporal  Oath,  that  one  T.  B.  of  your  Town  hath  already  aflaulted, 
beaten  and  bruifed  her  the  faid  B.  and  farther  hath  threatned  her  in  fuch  Sort,  that  fhe  is 
afraid  that  the  faid  T.  B.  will  beat,  wound,  maim  or  kill  her,  or  do  her  fome  other  bo- 
dily Harm ;  and  thereupon  fhe  the  faid  B.  hath  prayed  Security  of  the  Peace  to  be  had  or 
granted  to  her  againft  the  faid  T.  B.  Thefe  are  therefore  to  will  and  require  you,  (&c. 
ut  fupra)  to  find  fufficient  Sureties  (or  to  be  bound  with  two  fufficient  Sureties)  for  his 
perfonal  Appearance  at  the  next  general  Quarter-Seflions  of  the  Peace  to  be  holden  for 
this  County,  then  and  there  to  anfwer  the  Premiffes ;  and  in  the  mean  Time  that  he  the 
faid  T.  B.  keep  the  Peace  towards  our  faid  Sovereign  Lord  the  King,  and  all  other  his 
Liege  People,  and  efpecially  towards  the  faid  B.  And  if  he  fhall  refufe  thus  to  do,  that 
then  {ut  fupra.) 

A  Warrant  for  the  Peace  upon  a  Supplicavit; 

CHriflopborus  Hatton  Knight,  one  of  the  Juftices  of  the  Peace  within  the  County  Cambridge, 
of  Cambridge,  to  the  Sheriff  of  the  faid  County,  the  High  Conftables  of  the  Hun- 
dred of  R.  the  petty  Conftables  of  the  Town  of  B.  and  to  all  and  fingular  the  King's 
Bailiffs  and  other  Minifters,  as  well  within  Liberties  as  without  in  the  faid  County,  and 
to  every  of  them,  Greeting.  Know  ye,  that  I  have  received  the  Command  (or  Writ)  of 
our  faid  Sovereign  Lord  (in  thefe  Words,  reciting  the  whole  Writ  of  Supplicavit ;  or  on- 
ly reciting  the  EffecT:  of  the  Supplicavit,  thus,  to  compel  A.  B.  of,  &c.  to  find  fufficient 
Surety  for  the  Peace,  by  him  to  be  kept  towards,  &c.)  And  therefore  on  the  Behalf 
of  our  faid  Sovereign  Lord,  I  command  and  charge  you,  jointly  and  feverally,  that  im- 
mediately upon  the  Receipt  hereof  you  caufe  the  faid  A.  B.  to  come  before  me  at  my 
Houfe  in  Chevely,  to  find  fufficient  Surety  for  the  Peace,  to  be  kept  towards  our  faid 
Sovereign  Lord,  and  all  his  Liege  People,  and  efpecially  towards  the  faid  C.  D.  and  if 
the  faid  A.  B.  fhall  refufe  thus  to  do,  that  then  you  him  fafely  convey,  or  caufe  to  be 
fafely  conveyed  to  his  Maiefty's  Gaol  at  the  Caftle  of  Cambridge,  (or  to  the  next  Gaol 
of  his  Majefty  in  the  faid  County)  there  to  remain  until  that  he  fhall  willingly  do  the 
fame ;  fo  that  he  may  be  before  the  Juftices  of  the  Peace  of  our  faid  Sovereign  Lord  with- 
in the  faid  County,  at  the  next  General  Seffions  of  the  Peace,  to  be  holden  for  the  faid 
County,  there  to  anfwer  to  our  faid  Sovereign  Lord  for  his  Contempt  in  this  Behalf! 
And  fee  that  you  certify  your  Doings  in  the  Premifles  to  the  faid  Juftices  at  the  faid  Sef- 
fions, bringing  then  thither  this  Precept  with  you.  Given  at  aforefaid,  under 
my  Hand  and  Seal,  the  fourth  Day  of,  &c. 

The  Return  of  this  Writ,  and  Certificate  of  the  Juftices  Doings  herein,  fee  here  be- 
fore in  the  Title  of  Surety  for  the  Peace. 

A  Warrant  for  the  Good  Behaviour. 

WHereas  A.  B.  of  your  faid  Town  is  not  of  good  Name  or  Fame,  nor  of  honeft  Cambridge. 
Converfation,  (but  an   Evil    Doer,    a  Rioter,    Barrator,    and   Difturber  of  the  For  the  GcoJ 
Peace,  of  our  faid  Sovereign  Lord)  as  we  are  given  to  underftand  by  the  Complaint  0f£eia'v''""'- 
fundry  credible  Perfons :  Therefore  on  the  Behalf  of  our  fovereign  Lord  we  command  -% «»'  »f 
you,  and  every  of  you,  that  immediately,  &c.    you  caufe  the  faid  A.  B.  to  come  before  ^'f'^^i - 
us,    or  fome  other  of  our  Fellow-Juftices,    to  find   fufficient   Surety,    as   well   for   his  Si*  Caufe. 
good  Behaviour  towards   our  faid  Sovereign  Lord  and   all  his  Liege  People,    until  the 
next  Quarter-Seflions  of  the  Peace  to   be  holden  in  the  faid  County,    as   alfo  for  his 
Appearance  then  and  there.     And  if  he  fhall  refufe  fo  to  do,  that  then,   &c.    (as  in 
the  Warrant  for  the  Peace.) 

C  O  Or 
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Cambridge. 


Cambridge. 
M'-f demeanor. 


Cambridge. 


Cambridge. 
for  Felony. 


Cambridge. 


Cambridge. 

To  J earth  for 
fiolen  Goods. 


Or  thus, 

WHereas  we  have  been  credibly  informed  that  S.  W.  of  your  Town,  £fc.  is  a 
Man  of  evil  Behaviour,  one  that  daily  moveth  Difcord,  Strife,  and  Diffenfion 
among  his  Neighbours,  and  a  common  Difturber  of  his  Majefty's  Peace :  Thefe  are 
therefore  in  the  King's  Name 'to  command  you,  &c. 

A  general  Warrant  for  a  Mifdemeanor. 

THomas  Chicbely  Efq;  one  of  the  juftices,  &c.  to  the  Conftables  ofj  &c.  and  to  eve- 
ry of  them.  Thefe  are  to  will  and  require  you,  and  in  his  Majefty's  Name  to 
charge  and  command  you,  and  either  of  you,  that  immediately  upon  the  Sight  hereof, 
(or  upon  Monday  next  by  Eight  of  the  Clock  in  the  Forenoon)  you  bring  I.  H.  of  your 
laid  Town,  Butcher,  before  mc,  to  anfwer  to  fuch  Matters  of  Mifdemeanor  as  on  his 
Majefty's  Behalf  fhall  be  objected  againft  him.  And  hereof  fail  you  not  at  your  Perils. 
Dated  at,  &c. 

Another  for  Mifdemeanor. 

THESE  are  to  will  and  require  you,  &c.  that  immediately  upon  the  Receipt  here- 
of, you  apprehend  and  take  A.  B.  and  C.  D.  &c.  (or  all  and  every  the  Perfons 
here  under-named)  and  to  bring  them  forthwith  before  me,  to  anfwer  unto  fuch  Matters 
of  Mifdemeanors  as  on  his  Majefty's  Behalf  fhall  be  objected  againft  them.  And  hereof 
fail  you  not  at  your  Perils.     Dated,  &c. 

To  attach  one  for  Felony. 

WHereas  Complaint  hath  been  made  unto  me  by  C.  D.  of,  &c.  that  of  late  he 
hath  had  certain  Goods  felonioufly  taken  from  him,  and  that  he  hath  in 
Sufpicion  one  R.  G.  of  your  faid  Town  :  Thefe  are  therefore  to  will  and  require  you, 
&c.  prefently  upon  the  Receipt  hereof,  to  apprehend  the  faid  R.  G.  and  to  bring  him 
before  me,  to  anfwer  to  the  PremifTes.  And  hereof  fail  you  not  at  your  Perils. 
Dated,  &c. 

Another. 

THESE  are  to  will  and  require  you,  &c.  prefently  upon  the  Receipt  hereof,  to  ap- 
prehend A.  B.  of,  &c.  and  bring  him  before  me,  to  anfwer  unto  fuch  Matters^of 
Sufpicion  of  Felony  as  on  his  Majefty's  Behalf  fhall  be  objected  againft  him.  And  hereof 
fail  you  not  at  your  Perils.     Dated,  &c. 

Another. 

THESE  are  to  will  and  require  you,  &c.  to  apprehend,  &c.   to  anfwer  unto  the 
felonious  Taking  of  certain  Goods,   wherewith   he   is  charged  by  J.  S.     And. 
hereof  fail  you  not,  &c. 

To  fearch  for  folen  Goods. 

JHereas  Complaint  hath  been  made  unto  me  byiV.  0.  that  of  late  he  hath  had  fe- 
lonioufly taken  from  him  certain  Goods,  and  that  he  hath  in  Sufpicion  divers 
lewd  and  evil-difpofed  Perfons  within  your  Parifh :  Thefe  are  to  will,  &c .  that  imme- 
diately upon  the  Receipt  hereof  you  make  diligent  Search  ->a  all  and  every  fuch  JufpeBed 
Houfes  and  Places  within  your  Parifh,  as  you  and  this  Complainant  fhall  think  conve-. 
nient :  And  if  upon  your  Search  you  find  any  of  the  faid  Goods,  or  other  juft  Caufe  of 
Sufpicion,  that  then  you  bring  all  fuch  fufpedled  Perfons  as  you  fhall  find,  before  me,  to 
anfwer  unto  the  Premiffes.     And  hereof  fail  you  not,  &c. 


Another. 
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Another. 

\%  JHeveas  Complaint  hath  been  made  unto  me  Robert  Hatton  Knight,  one  of  the  Cambridge. 
VV  Juftices,  &c.  by  J.  S.  of,  &c.  that  upon  Monday  Night  laft  he  had  felonioufly 
taken  from  him  certain  Goods  [they  mould  be  named]  and  that  he  is  informed,  that  there 
are  divers  Parcels  of  fuch  Goods  in  the  Hands  or  Houfes  of  certain  fufpected  Perfons 
within  your  Town  :  Thefe  are  to  will,  &c.  that  you  be  aiding  to  and  affift  the  faid  I.  S, 
(the  Bearer  hereof )  whereby  he  may  come  to  the  Sight  of  the  fame  Goods,  that  fo  he 
may  the  better  know  whether  thofe  Goods,  or  any  Part  of  them,  are  his ;  and  if  he  {hall 
find  the  fame  Goods,  or  any  of  them,  that  were  ftolen  from  him  ;  or  if  he  fhall  claim 
any  of  the  faid  Goods  in  the  Poffeffion  of  any  of  the  faid  fufpected  Perfons,  that  then 
you  do  prefently  apprehend  all  fuch  fufpected  Perfons  within  whofe  Cuftody,  Houfe  or 
Poffeffion,  you  or  he  the  faid  I.  S.  fhall  fo  find  the  fame,  and  them  (together  with  the 
faid  Goods)  forthwith  bring  before  me,  or  lbme  other  of  his  Majefty's  Juftices  of  Peace 
for  this  County,  to  make  Anfwer  thereto.     And  hereof  fail  you  not,  &c.     Dated,  &c. 

To  bind  Men  to  give  in  Evidence. 

THESE  are  in  his  Majefty's  Name  to  charge  and  command  you,  CSc.  that  prefent-  Cambridge, 
ly  upon  the  Sight  hereof,  you,  or  fome  of  you,  do  caufe  to  come  before  me,  (or  To  give  E-vi- 
fome  other  of  his  Majefty's  Juftices  of  Peace  of  this  County)  the  Perfons  here  under dtna'- 
named,  to  the  End  that  they  and  every  of  them  may  be  bound  to  make  their  perfonal 
Appearance  at  the  next  general  Gaol-Delivery,   (or  Qunrter-Seffions)  to  be  holden  for 
this  County,  then  and  there  to  teftify  their  and  every  of  their  Knowledges  concerning 
certain  felonious  Acts  committed  by  one  A.  B.  now  a  Prifoner  in  the  Caftle  of  C.  &c. 
And  hereof  fail  you  not,  &c. 

A  Warrant  for  a  Search  after  a  Robbery  committed ',  directed  to  the  High  Conjlables. 

WHereas  there  have  been  many  Robberies  lately  committed  about,  &c.  Now  for 
the  better  Difcovery  thereof,  We  whofe  Names  are  here  underwritten  being  his 
Majefty's  Juftices  of  Peace  (for  the  County  of  Cambridge)  have  thought  good,  and  do 
hereby  will  and  require  you  in  his  Majefty's  Name,  forthwith  to  direct  your  Precepts  to 
every  Petty  Conftable  within  your  feveral  Hundreds,  (commanding  them)  to  fearch  in 
all  Inns,  Alehoufes,  and  other  fufpected  Houfes  within  your  Precincts,  for  all  fuch  Per- 
fons as  are  out  of  Service ;  as  alfo  for  all  idle,  vagrant  or  wandering  Rogues,  Beggars,  or 
other  Perfons :  And  farther,  That  they  the  faid  Petty  Conftables  within  your  Precincts 
do  take  Examination  and  Account  of  all  thofe,  and  fuch  other  Perlbns  as  are  -common 
Alehoufe-haunters,  or  which  fpend  their  Money  in  Riot,  or  which  do  not  labour  for 
their  Living,  and  have  not  whereon  to  maintain  them :  And  that  the  fame  Searches  be 
holden  all  over  in  your  Hundreds  in  one  Night,  and  at  fuch  other  feveral  Times  as  to 
your  Difcretion  fhall  feem  meet.  And  if  any  fuch  Perfons  fhall  be  found  in  the  fame 
Searches,  and  that  upon  your  or  the  Petty  Conftable's  Examination  taken  of  them,  or 
any  of  them,  there  lliall  be  found  any  Caufe  of  Sufpicion  in  thern,  or  any  of  them,  that 
then  they  bring  the  fame  Perfons  fo  fufpected  before  us,  or  fome  one  of  us,  or  fome  other 
of  the  Juftices  of  Peace  of  this  County,  to  be  farther  examined  in  the  faid  Caufes,  and 
to  be  farther  dealt  withal  according  to  Law  and  Juftice.  And  for  the  better  Doing  here- 
of we  require  you  to  command  in  his  Majefty's  Name,  that  every  Petty  Conftable  with- 
in their  Precinct  do  require  (and  charge)  two  chief  difcreet  Headboroughs  in  every  Parifli 
to  affift  them  the  Petty  Conftables  in  this  Service.     And  hereof  fail  you  not. 

A  Hue  and  Cry  after  Robbery,  &c. 

To  all  Conjlables  and  other  his  Majefty's  Officers,  as  well  within  the  Comity  of  Cambridge, 

as  elfewhere  within  the  Realm  of  England. 

WHereas  Complaint  hath  been  made  unto  me  M.  D.  Vice-Chancellor  of  the  Uni-  Hm  and  C r^J 
verfity   of  Cambridge,  one  of  his   Majefty's   Juftices   of  Peace  within  the  faid 
County  of  Cambridge,  by  J.  S.  of,  &c.  Huibandman,  that  upon  Tuefday  at  Night  laft 
(being  the  1 5th  Day  of  this  inftant  November)  he  was  robbed  of  certain   Linen  taken 
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laLd°*/die  °Ut  ®f  hi3  Houfe'  with  fome  otherThings,  and  that  he  hath  manifeft  Caufe  of  Sufpicion  of 
one  A.  B.  a  lewd  Rogue,  (here  defcribe  his  Perfonage  and  Apparel) :  Thefe  are  to  require 
you,  and  every  of  you,  to  fearch  within  your  feveral  Precinds  for  the  faid  A.  B.  and 
alfo  to  make  Hue  and  Cry  after  him  from  Town  to  Town,  and  from  County  to  Coun- 
ty, and  that  as  well  by  Horfemen  as  Footmen :  And  if  you  fhall  find  him  the  faid  A.  B. 
that  then  you  carry  him  before  fome  one  of  the  Juflices  of  Peace  within  the  County 
where  he  fhall  be  taken,  by  him  to  be  dealt  withal  according  to  Law,  &c. 

A  Warrant  for  one  who  hath  danger onjly  hurt  another. 

Cambridge.  T  T  7  Hereas  I  am  credibly  informed  that  7.  B.  of  your  Town,  Blackfmith,  hath 
Hurting  and  VV  lately  and  dangeroufly  hurt  one  T.  G.  of  your  faid  Town,  Hufbandman,  by 
Wounding.  a  gjow  which  he  hath  given  the  faid  T.  on  the  Face,  and  another  on  the  Back 
fo  as  the  faid  T.  is  in  Danger  of  Death  thereby:  Thefe  are  therefore  in  his  Majefty's 
Name  to  charge  and  command  you,  that  immediately  upon  the  Sight  hereof,  you,  or 
any  of  you,  do  bring  the  faid  I.  B.  before  me,  or  fome  other  of  his  Majefty's  Jufti- 
ces  of  the  Peace  of  this  County,  to  find  fufficient  Sureties,  as  well  for  his  Appearance 
before  his  Majefty's  Juftices  at  the  next  general  Gaol-Delivery  to  be  holden  for  this 
County,  then  and  there  to  anfwer  unto  the  PremifTes,  and  to  do  and  receive  that  which 
by  the  Court  fhall  be  in  joined  him :  As  alfo  that  the  faid  I.  B.  fhall  in  the  mean  Time 
keep  the  Peace  towards  his  Majefty  and  all  his  Liege  People,  and  efpecially  towards  the 
faid  T.  G.     And  hereof  fail  you  not  at  your  Perils.     Dated,  &c. 

For  the  reputed  Father  of  a  Bajlard  Child. 

W Hereas  Complaint  hath  been  made  unto  me  H.  B.  Serjeant  at  Law,  one  of  his 
Majefty's  Juftices,  &c.  by  K.  I.  of  your  faid  Town,  fingle  Woman,  that  fhe 
is  gotten  with  Child  by  one  T.  S.  alfo  of  your  faid  Town,  Butcher:  Thefe  are  there- 
fore to  will  and  require  you,  and  in  his  Majefty's  Name  to  charge  and  command  you,  and 
either  of  you,  that  prefently  upon  the  Receipt  hereof  you  apprehend  the  faid  V.  S. 
and  bring  him  before  me,  or  fome  other  of  his  Majefty's  Juftices  of  the  Peace  for  this 
County,  to  find  fufficient  Sureties,  as  well  for  his  Appearance  at  the  next  General  Seffi- 
ons  of  the  Peace  to  be  holden  for  this  County,  as  alfo  for  his  Good  Behaviour  to- 
wards his  Majefty  and  all  his  Liege  People  in  the  mean  Time.  And  hereof  fail  you  not, 
as  you  will  anfwer  the  contrary  at  your  Peril.     Dated,  &c. 

(a)     An  Order  for  a  Bajlard  Child. 

IF  the  Juftices  make  an  Order,  from  which  the  reputed  Father  appeals,  and  gives 
Security  to  abide  the  Order  of  SeiTions,  and  the  Seffions  make  another  Order,  which 
he  refilling  to  obey,  they  commit  him  ;  this  is  illegal,  for  they  ought  to  profecute  him 
on  his  Security.     Hammond's  Cafe,  M.  3  Car. 

lb.  P.  342,         And  an  Appeal  being  made  to  SeiTions  from  the  firft  Order,  the  Seffions  ouo-ht  to  con- 

3+3-  firm  or  quafh  the  firft  Order;  and  if  the  Seffions  repeal  the  firft  Order,  they  may  refer  it 

back  again  to  the  Juftices ;  but  if  they  neither  quafh  nor  affirm  it,  they  cannot  refer  it 
back.  Smith's  Cafe.  And  if  the  Juftices  at  Seffions  repeal  the  firfl  Order,  then  it  is  res 
Integra,  and  the  Recognizance  ought  to  be  in  the  Disjunctive,  to  perform  the  Order,  or 
to  appear  at  Seffions  ;  and  for  not  obeying  the  Order  one  Juftice  of  Peace  may  commit. 

lb.  p.  348.  One  hath  a  Baftard,  and  is  not  punifhed  for  it  by  7  Jac.  1.  4.  and  fhe  hath  another 
Ballard,  fhe  fhall  not  be  punifhed  for  this  laft  as  for  a  fecond  Offence  by  7  Jac.  4.  unlefs 
fhe  had  been  punifhed  for  the  firft.     Jones  Juftice  at  Salop,  Lent  7  Car. 

lb.  p.  349.  A  Servant  Maid  is  begot  with  Child  at  T.  but  by  an  Artifice  fhe  is  conveyed  to  a 
Hovel  upon  the  Confines  of  that  Parifh,  but  in  Truth  within  another  Parifh  where  a 
Child  is  born.  Jones  Juftice  of  Affife  declared,  that  in  cafe  fuch  Practice  be  proved,  the 
Child  Avail  not  be  kept  by  the  Parifh  where  it  was  born,  but  where  fhe  was  got  with  Child. 

lb.  p.  350.  One  B.  a  Servant  Maid  was  begot  with  Child  by  one  R.  at  D.  and  the  Child  born 
there ;  R.  takes  it  from  the  Mother,  and  puts  it  to  nurfe,  and  marries  another  Woman, 
and  keeps  the  Child  with  him  10  or  11  Years  together,  and  died,  leaving  a  Wife  and 
divers  Children,  which  fhe  was  not  able  to  maintain,  but  they  were  relieved  by  the  Pa- 
rifll  The  Mother  of  the  Baftard  for  the  moft  part  lived  in  Service,  and  had  3  /.  per  An- 
num left  her  by  her  Friends,  but  was  not  in  her  own  Hands :  She  was  ftill  able  to  do 
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fome  Work,  but  was  a  Woman  of  weak  Underftanding.  Jones  and  Whithcl  at  Salop 
Lent  Affifes  7  Car.  refolved,  that  the  Child  is  to  be  fent  to  the  Mother,  if  me  be  able  to 
maintain  it,  if  not,  to  the  Place  where  it  was  fettled  ten  Years  with  the  Father. 

The  Order  of  Sir  I.  M.  Knight,  ami  M.  D.  Efquire,  two  of  the  Jujiices  of  Peace  of  the  Wilts  ff. 
County  ofC.  and  one  of  Us  of  the  Quorum,  and  both  rejiding  within  the  Limits  where 
the  Parifj  Church  of  C.  now  Jlands  in  the  f aid  County,  the  6th  Day  o/~Auguft  1725, 
according  to  the  Statute  in  that  Cafe  made  and  provided,  concerning  a  male  Ba/lard 
Child  lately  born  in  the  /aid  Parijh,  of  the  Body  of  A.  B.  fingle  Woman,  whkh  Bajlard 
Child,  ever  face  its  Birth,  hath  been,  and  is  fill  chargeable  to  that  Parifi,  and  like- 
ly fo  to  continue. 

IMprimis,  upon  the  Examination  of  the  faid  K.  duly  by  us  taken,  we  do  find  that  the 
faid  1".  S.  is  charged  to  have  had  divers  Times  bodily  and  carnal  Knowledge  of  her 
(between  fuch  Times)  and  to  be  the  only  Father  of  the  faid  Baftard  Child,  &c.  and  there- 
fore we  do  adjudge  him  to  be  the  reputed  Father  of  the  faid  Child. 

We  do  farther  order  as  followeth :  Firfl,  That  the  faid  K.  mail  keep  her  faid  Child 
until  it  come  to  eight  Years  of  Age. 

Secondly,  That  the  faid  T.  S.  upon  Notice  of  this  Order,  (hall,  after  fuch  Notice, 
pay  into  the  Hands  of  one  of  the  Overfeers  of  the  Poor  of  W.  (for  the  Time  being)  after 
the  Rate  of  3  s.  every  Week,  to  be  paid  Monthly  every  Year,  towards  the  Relief  of  the 
faid  Child,  until  it  comes  to  eight  Years  of  Age. 

Thirdly,  That  after  the  faid  Child  {hall  come  to  Eight,  &c.  that  the  faid  T  S.  pay 
to  the  Overfeers,  &c.  5  /.  toward  the  putting  out  of  the  fame  Child  to  be  Appren- 
tice, &c. 

Fourthly,  That  the  faid  T.  S.  prefently  give  good  Security  to  one  of  the  Overfeers,  &c. 
to  perform  this  our  Order. 

Touching  the  Order  of  the  Juftices  next  the  Place,  according  to  18  El.  3.  obferve  ; 

I.  'HT^HAT  if  the  Party  appeal  to  the  next  Seffions,  and  the  Juftices  there  make  an, 
X     Order  thereupon,  it  is  final,  and  cannot  be  altered  by  any  after  Seffions.     And 
this  is  exprefly  refolved  in  Przdgioffs  Cafe,  Jones  330.  &  Cro.  Car.  1. 

2.  It  mufl  appear  by  the  Order  that  the  Juftices  of  Peace  making  the  Order,  are  the 
next  Juftices  of  Peace  to  the  Parifh  Church  where  the  Child  was  born,  and  that  one  of 
them  is  of  the  Quorum.     Style  1 54. 

3.  It  mull  appear  that  the  Child  was  a  Baftard,  and  born  in  the  Parifh,  towards 
whofe  Relief  Provifion  is  made  thereby,  and  an  Order  for  that  Caufe  was  quafhed. 
H.  1652.  B.R.     Style,  ^.368. 

4.  The  Payment  muft  be  made  to  continue  fo  long  Time  as  the  Child  fhall  be  charge- 
able to  the  PariJJj,  and  if  not  fo  made  it  is  void.  Style  1 54.  For  the  Party  may  take 
it  and  keep  it  himfelf :  And  where  the  Mother  is  able,  the  Juftices  have  nothing  to  do 
in  the  Cafe. 

5.  The  Juftices  of  Peace  may  adjudge  a  reafonable  Sum  in  grofs  to  be  paid  to  the  Pa- 
rip  for  the  Charge  of  the  Woman's  Lying  in  ;  and  this  I  have  known  often  ruled 
good. 

6.  None  elfe  can  be  made  chargeable  to  the  Keeping  of  it,  but  the  reputed  Father  or 
Mother,  and  the  Mafter  for  fuffering  it  to  be  begot  in  his  Houfe. 

7.  It  muft  be  pofitively  declared  and  adjudged  who  is  the  reputed  Father,  and  not  to 
repeat  what  Witneffes  fay,  or  what  the  Mother  faith  3  but  the  Order  muft  be  pofitive 
and  abfolute ;  for  it  is  a  Judgment  in  the  Cafe,  and  every  Judgment  muft  be  pofitive 
and  certain. 

By  3  Car.  1.  the  Juftices  of  Peace  in  Seffions  have  the  fame  Authority  given  them,  as 
was  given  the  two  next  Juftices  by  18  El.  3.  and  the  fame  Rules  are  to  be  obferved  in 
Drawing  their  Order  mutatis  mutandis. 

Where  a  Maid  Servant  is  gotten  with  Child,  and  from  thence  fent  to  her  Place  of  Birth - 

W'Hereas  I.  M.  fingle  Woman,  for  the  Space  of  Years  now  laft  paft  ha;h 

dwelt  in  the  Parifh  of  W.  (in  the  County  of  E.)  and  being  there  fettled  in  Ser- 
vice with  T.  B.  of  W.  aforefaid,  was  gotten  with  Child,  and  being  £0  with  Child  is  now 
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Tent  or  conveyed  to  your  Town  of  B.  under  Colour  that  {he  was  there  born,  and  con- 
trary to  Law  :  Thefe  are  in  his  Majefty's  Name  to  charge  and  command  you  fafely  to 
convey  the  faid  I.  to  W.  aforefaid,  there  to  be  fet  on  Work,  or  otherwife  to  be  pro- 
vided for  according  to  Law.  And  that  you  deliver  and  leave,  or  offer  to  leave,  the 
fiid  I.  to  and  with  fome  one  of  the  Church-wardens  or  Overfeers  for  the  Poor  of  the 
Parifli  of  TV.  aforefaid.     And  hereof  fail  you  not,  &c. 

Note,  That  fuch  Maid  Servant  cannot  be  fent  from  the  Place  where  (he  is  (or  was 
lift)  in  Service  to  the  Place  of  her  Birth,  but  muft  fet  herfelf  to  labour  where  {he  laft 
dwelt  or  ferved,  being  able  of  Body :  Or  being  impotent,  fhe  is  to  be  relieved  by  the 
Town  where  fhe  laft  dwelt  or  ferved.     See  hie  antea,  Tit.  Poor. 

A  Warrant  for  Overfeers  to  give  up  their  Accounts. 
¥0  the  High  Conjiables  of  the  Hundred  of  &c. 

THESE  are  in  his  Majefty's  Name  to  charge  and  command  you,  forthwith  to 
give  Warning  to  the  Church-wardens,  and  other  the  Overfeers  of  the  Poor  of  every 
Parifh  within  your  Hundred,  that  they  do  perfonally  appear  before  us  at  New  Market, 
at  the  Sign  of  the  Greyhound  there,  upon  Tuefday  the  Tenth  of  fune  next  coming,  by 
Nine  of  the  Clock  in  the  Forenoon  of  the  fame  Day,  to  yield  up,  and  to  make  a  true 
and  perfect  Account  in  Writing,  fubferibed  with  their  Names  or  Marks,  of  all  fuch 
Sums  of  Money  as  they  have  received,  or  rated  and  afTeffed  and  not  received,  for  and 
towards  the  Relief  of  the  Poor  of  their  feveral  Parifhes,  and  alfo  of  fuch  Stock  (to 
fet  their  Poor  on  Work)  as  is  in  their  Hands,  or  in  the  Hands  of  any  their  faid  Poor 
to  work,  and  of  all  *  other  Things  concerning  their  faid  Office :  And  hereof  that 
you  fail  not  at  your  and  every  of  your  Perils.  And  farther  we  require  you,  that 
you  give  Warning  to  the  Petty  Conftables  of  every  Town  within  your  faid  Hundred, 
that  they  or  one  of  them  be  alfo  then  and  there  prefent  before  us,  to  inform  and  cer- 
tify us  of  the  Names  of  fuch  other  Perfons  as  are  meet  and  fitting  to  be  Overfeers 
of  the  Poor  within  their  feveral  Towns,  for  this  Year  next  enfuing.  And  hereof  fail 
you  not,  &c. 

This  Warrant  muft  be  under  the  Hands  and  Seals  of  two  Juftices  at  the  leaft,  the  one 
of  the  Quorum.     Vide  Tit.  Poor. 

A  Warrant  to  new  Overfeers  to  take  their  Charge. 

BY  virtue  of  the  Statute  made  in  the  three  and  fortieth  Year  of  the  Reign  of  our  late 
Sovereign  Lady  Queen  Elizabeth,  (intituled,  An  Ac!  for  the  Relief  of  the  Poor): 
Thefe  are  to  will  and  require  you  whofe  Names  are  here  underwritten,  that  you,  toge- 
ther with  the  Church-wardens  of  your  Parifh  for  the  Time  being,  do  (according  to  the 
fame  Statute)  take  order  from  Time  to  Time,  for  this  Year  to  come,  for  the  Setting  to 
Work  of  the  Poor  within  your  Parifh,  and  for  the  Railing  of  a  convenient  Stock  of 
fome  Ware  or  Stuff  in  your  Town  to  that  Purpofe  ;  and  for  the  Providing  of  neceffary 
Relief  for  fuch  as  be  lame  and  impotent  amongft  you ;  and  for  the  Placing  as  Apprenti- 
ces fuch  Children  whofe  Parents  are  not  able  to  maintain  them :  And  hereof  fee  that  you 
fail  not  at  your  Perils.  Dated  under  the  Hands  and  Seals  of  us  7.  S.  and  I.  D.  two  of 
his  Majefty's  Juftices  of  Peace  within  the  faid  County  of  Cambridge. 

This  Warrant  muft  be  under  the  Hands  and  Seals  of  two  Juftices.  Vide  anteay 
Tit.  Poor. 


A  Warrant  to  diftrain  fuch  as  refufe  to  pay  their  Rates  for  the  Poor. 

(a)  But  firft  the  Juftices  fhall  do  well  to  fend  their  Warrant  for  the  Offenders  to  make 
Anfwer  to  the  Complaint,  and  after  to  grant  their  Warrant,  if  they  find  Caufe.  See  hie 
cap.  2.  &  j. 

Or  elfe  the  Juftices  may  make  their  Warrant  after  this  Manner. 
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(a)  To  the  Church-wardens,  and  other  the  Overfeers  for  the  Poor  within  the  Parrfh  of  W. 

and  every  of  them. 

WHereas  we  are  credibly  informed,  that  the  Perfons  here  under  named  do  refufe  to  Cambridge 
pay  the  Sums  of  Money  here  under  mentioned,  being  affefled   and   rated  upon  <ib  w',J„  fir 
them  feverally,  for  and  towards  the  neceffary  Relief  of  the  Poor  of  your  faid  Town,  ac-  the  Poor,  Ratt. 
cording  to  the  Form  of  the  Statute  in  that  Behalf  provided :  Thefe  are  therefore  in  his 
Majefly's  Name  to  charge  and  command  you,  and  every  of  you,  forthwith  to  require 
and  caufe  the  faid  Perfons  ( fo  refufing )  to  be  before  us,  to  (hew  Caufe  of  their  laid 
Refufal :  And  if  they  or  any  of  them  (hall  refufe  to  come  before  us,  that  then  imme- 
diately you  do  levy  all  and  every  the  faid  feveral  Sums  of  Money  unpaid,  and  all  the  Ar- 
rearages thereof,  of  all  and  every  the  faid  Perfons  fo  refufing,  by  Diftrefs  and  Sale  of  the 
Offender's  Goods,    you  rendring  unto  the  Parties  the  Overplus  that  fliall  remain  upon 
the  Sale  of  the  faid  Goods.     Asd  this  fhall  be  your  fufficient  Warrant  therein.     Dated, 
&c.     Vide  antea,  Tit.  Poor. 

Another. 
To  the  Church-wardens,  &c. 

"*HESE  are  in  his  Majefty's  Name  to  charge  and  command  you,  and  every  of  you,  Cambridge. 
JL     to  demand  of  all  and  every  the   Perfons   here  under  named,,  all  and  every  the  Another  to  di- 
feveral  Sums  of  Money  here  under  feverally  written,    being   affefled    and   rated   upon -/7r<*'**  "' 
them  for  and  towards  the  neceffary  Relief  of  the  Poor  of  your  faid  Town,  according 
to  the  Form  of  the  Statute  in  that  Behalf  provided  :   And  if  they  or  any  of  them  (hall 
refufe  to  pay  the  faid  feveral  Sums  of  Money  fo  rated  upon  them,  that  then  you  levy 
the  fame  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  rendring  to  the  Parties  the  Over- 
plus that  fhall  remain  upon  the  Sale  of  their  faid  Goods.     And  this  fhall  be  your  fuffi- 
cient Warrant  therein.     Dated,  &c. 

Thefe  two  laft  Warrants  muff:  alfo  be  under  the  Hands  and  Seals  of  two  Juftices,  &c. 

(a)  And  in  all  Cafes  of  Diftraining  and  Sale  of  an  Offender's  Goods,  and  rendring  the 
Party  the  Overplus,  the  Appraifement  of  fuch  Goods  fhould  be  made  by  four  of  the 
honeft  Inhabitants  of  the  Parifh  where  fuch  Goods  remain  and  be,  according  to  the  Sta« 
tute  of  3  Jac.  1.  cap.  10.  in  like  Cafe. 

(d)  A  Warrant  for  a  general  Search  for  Rogues. 
To  the  High  Conjlable  of  the  Hundred  of  &c. 

THESE  are  in  the  King's  Majefty's  Name  to  charge  and  command  you,  that  toge-  Cambridge, 
ther  with  the  petty  Conftables  of  the  feveral  Towns,  Parifhes  and  Hamlets  within  Search  fir 
your  Hundred,   (taking  fufficient  Affiftance  out  of  the  faid  Towns)  you  make  a  general  Ro£ua- 
Privy  Search  within  every  of  the  faid  feveral  Towns,  Parifhes  and  Hamlets,  upon  Tuef- 
day  at  Night  next  coming,  for  the  finding  out  and  apprehending  all  Rogues,   Vagabonds, 
and  wandring  and  idle  Perfons,  in  or  about  your  faid  feveral  Towns,   Parifhes  or  Ham- 
lets, and  that  fuch  as  fhall  be  found  and  apprehended,  you  do  caufe  them  to  be  brought 
before  us  the  next  Day  unto  L.  by  nine  of"  the  Clock.     At  which  Time  and  Place  we  tvhat  the  jd- 
farther  require  you,    together  with  the  faid  Petty  Conftables  to  appear  before  us,  and  ^ff1^ 
there  to  give  an  Account  upon  Oath,  in  writing,  and  under  the  Hands  of  the  Mini-  m^.'        * 
fter  of  every  feveral  Parifh  within  your  Hundred,  what  Rogues,  Vagabonds,  wandring 
and  difordered  Perfons  have  been  there  apprehended,  as  well  in  the  fame  Search,  as  alio 
fmce  the  laft  Meeting  that  was  made  for  this  Purpofe,  being  upon  or  about  the  20  Day 
of  July  laft  paft.     And  hereof  fail  you  not,  &c. 

Note,  That  all  Rogues  which  fliall  be  brought  before  the  Juftices  upon  fuch  Search  SeetheT.tleof 
(after  Examination  of  their  idle  Life  taken  by  the  Juftices)  are  either  to  be  whipped  by  RoSues- 
the  Conftables  of  the  Town  where  the  Juftices  fit,  or  rather  the  Conftables  of  the  Town 
where  the  Juftices  fit  may  procure  fome  other  to  inflict  the  Punifhment  of  Whipping  on 
all  fuch  Rogues  as  are  brought  thither ;  and  the  Conftables  that  brought  thofe  Rogues 
from  other  Towns  are  to  fatisfy  fuch  Perfons  as  fliall  whip  them ;  or  elfe  fuch  Rogues 
are  from  thence  to  be  fent  to  the  Houfe  of  Correcfion,  and  to  be  conveyed  thither  by 
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the  Conftables  that  brought  them,  and  vet  at  the  Charge  of  the  Hundred:  Which  Services 
impoied  upon  the  Conftables  are  fome  Caufe  of  their  Neglect;  and  therefore  I  have  let 
down  another  Method  and  Precedent,  perhaps  no  lefs  ferviceable,  which  alfo  may  be  per- 
formed and  done  every  Month,  or  at  every  Meeting  of  the  Juftices :  Or  if  the  Juftices 
cannot,  or  ihall  not  meet,  yet  fuch  Warrant  may  be  granted  by  any  Juftice  of  Peace,  as 
folio  weth. 

Cambridge.     '"Tp  HESE  are  in  the  King's  Majefty's  Name  to  charge  and  command  you,  that,  toge- 
Tbfearcbfir  tiier  wjm  the  Petty  Conftables  of  the  feveral  Towns,  Panfhes  and  Hamlets  within 

**""'  your  Hundred    (taking  iufficient  Amftance  out  of  the  faid  Towns)  you  do  make  a  general 

privy  Search  within  every  of  the  laid  feveral  Towns,  Parifhes  and  Hamlets,  upon  Thurs- 
day at  Night  next  corning,  for  the  finding  out  and  apprehending  all  Rogues,  Vagabonds, 
and  wardring  and  idle  Perfons,  in  or  about  your  faid  feveral  Towns;  and  that  fuch  as 
fhalj  be  found  and  apprehended,  vou  do  caufe  them  to  be  punifhed  in  every  feveral  Town 
or  Pariih  where  they  {hall  be  fo  apprehended,  by  the  petty  Conftables  of  every  feveral 
Parifh  relpe<ftivcly,  and  by  them  alfo  farther  to  be  conveyed  according  to  the  Statute : 
And  if  any  of  the  laid  Rogues  fhall  appear  to  be  dangerous  or  incorrigible,  that  then  you 
caufe  fuch  to  be  brought  before  me,  or  any  other  of  his  Majefty's  Juftices  of  the  Peace  of 
this  Divifion,  to  be  farther  dealt  withal  according  to  the  Statute  in  fuch  Cafes  proviced. 

Dated,  &c.  .      .         c         _      e        .    _ 

38  El  8  Afterwards  any  one  of  thefe  Juftices  may  take  the  Examination  of,  or  Proof  againft 

1  Jac-  '■  7-  fuch  dangerous  Rogue,  and  finding  that  he  hath  offered  any  Violence,  or  ufed  any  ihreat- 
P'  Vag'  4'  ning  Speeches  or  other  like  Mifdemeanor  towards  any  Perfon  ;  or  that  he  hath  been  for- 
merly punifhed,  and  fent  home;  or  that  he  affirms  untruly  where  he  was  born,  or  will 
not  b-  known  or  knows  not  where  he  was  born  or  laft  dwelt ;  (for  then  it  is  apparent 
that  he  hath  been  and  continued  a  Rogue  of  a  long  Time)  in  every  fuch  Cafe  the  Juftice 
may  th-n  join  with  any  other  Juftice  of  Peace  of  that  Limit,  being  of  the  Quorum,  and 
commit  fuch  Rogue  to  the  Hcule  of  Correction  or  Gaol,  as  an  incorrigible  Rogue,  al- 
though the  faid  two  Juftices  fhall  not  meet  together  about  it. 

See  the  Statute  13  Geo.  2.  cap.  24.  infra  Chap.  196. 
A  Warrant  for  a  fugitive  Servant. 

To  the  Sheriff  of  &c. 

UnmtA-     T  T  7-Hereas  I.E.  being  lawfully  retained  in  Service  with  N.  A.  of,  &c.  is  departed 

farting  from     V  V    from  his  find  Mailer's  Service  before  the  End  of  his  Term,  without  his  Mafter  s 

hi,  Majier.      Leavg  wUhout  any  feafonable  Caufe)  contrary  to  the  Laws  and  Statutes  of  this  Realm 

in  this  Behalf  provided  :    Thefe  are  therefore  to  command  you,  and  every  of  you,  that 

you,  or  fome  one  of  you,  do  apprehend  the  faid  /.  E.  and  bring  him  before  or 

•fome  other  Juftice  of  Peace,  &c.)  to  find  iufficient  Sureties,  well  and  faithfully  to  lerve 

his  faid  Mafter,  according  to  the  Covenant  between  them  made :  And  if  he  fliall  refufe 

thus  to  do,  that  then  you  caufe  him  to  be  conveyed  fafely  to  the  common  Gao \    &c .as 

before,  in  a  Warrant  for  the  Peace).     Given  under  the  Hand  of  me  7.  S.  one  of  his  Ma- 

ieftv's' juftices  of  Peace  within  the  faid  County.  _ 

Or  thus  •  That  the  faid  I.  E.  to  his  faid  Mafter  to  ferve  him  again  you  do  caufe  to  be 
delivered:  And  if  that  to  do  he  fhall  refufe,  that  then  you  caufe  him  to  be  conveyed  to 
the  Gaol,  £?f. 

A  Warrant  for  one  refufng  to  ferve. 

Cambridge.     \  Michael  Dalton  Efquire,  one  of  the  Mafters  of  the  Court  of  Chancery    anc I  one  of  the 

Am  i-     JVl    Tuftices,  &c.  to  ILL.  Bailiff  of  S.  in  the  County  aforefaid,  Greeting :  On 1  the  Behalf  of 

&*  '°*™-  our  laid  Lord  the  King,  I  command  you  that  you  attach  R  A.  of  S.  aforefaid,  Labourer  ;  fo 

amp.  a58.  haye  him  bef(fre  mej  or  my  Companions  Juftices  of  our  faid  Lord  the  King,  affigned  to 

keen  the  Peace  in  the  laid  County,  and  alfo  to  hear  and  determine  divers  Felonies    Tref- 

paffes,  and  other  Miideeds  committed  in  the  faid  County,  at  the  next  General  Sefiioirs  of 

the  Peace  to  be  held  in  the  County  aforefaid,  to  anfwer  as  well  to  our  faid  Lord  the  King, 

astc ,  B  C   of  A    &c    Yeoman,  wherefore  he  the  laid  R.  A.  altho'  he  was  often  by  the 

aforefaid  B.  C.  liquefied  to  ferve  him  in  Service  fit  for  his  Station,  yet  hath  altogethe^re- 


Chap.  174.       Precedents  of  Warrants*  42$" 

fiifed  to  ferve  him  the  faid  B.  C.  in  Contempt  of  our  faid  Lord  the  King,  and  to  the 
grievous  Damage  of  him  the  laid  B.  C.  and  againft  the  Form  of  the  Statute  of  Servants 
lately  made  and  provided :  And  have  you  there  this  Warrant.     Witnefs,  &c. 

And  yet  fee  the  Statute  5  El.  cap.  4.  wherehy  the  Departure  of  a  Servant,  and  refufing 
to  ferve,  &c.  are  referred  to  two  Juftices  of  Peace,  by  them  to  be  firft  examined,  and 
then  the  Offenders  to  be  committed  if  they  be  faulty  therein.  See  antea>  Tit.  Labourers 
and  Warrants. 

For  Alehoufe-keepers  to  renew  their  Recognizances. 

JOHN  St.  George  Efquire,  one  of  his  Majefty's  Juftices,  &c. 
Thefe  are  in  his  Majefty's  Name  to  require  you,  to  direct  your  Precepts  to  every  Cambridge. 
petty  Conftable  within  your  Hundred,  requiring  them>  that  they  warn  all   Alehoufe-  ^ouie- 
keepers  and  Victuallers  in  their  feveral  Towns  within  your  faid  Hundred,  to  be  and  per-  "wtbtirRe- 
fonally  appear  before  us  at  Linton  upon  'Thurfday,  &c.  then  and  thither  bringing  with  them  cogm%anes. 
their  former  Licences :  And  farther,  that  every  of  them  bring  with  them  a  Certificate  of 
their  Fitnefs  and  honeft  Behaviour,  to  keep  their  Alehoufes  and  Victualling-houfes,  un- 
der the  Hands  of  four,  at  the  leaft,  of  the  moft  fubftantial  Inhabitants  of  the  Parifhes 
where  they  fo  keep  or  dwell.     And  hereof  fail  you  not,  &c. 

A  Warrant  for  the  fuppr  effing  of  an  Alehoufe. 

TAlbot  Pepis  and  Ifaac  Barroiv  Efquires,  two  of  his  Majefty's  jjuftices  of  Peace  for  -AUhmfi  «» 
the  faid  County  of  Cambridge,  to  the  Conftables  of  B.  and  either  of  them,  Greet-  /W'/'- 
ing.  Whereas  we  are  credibly  informed,  that  R.  D.  of  your  Town,  Victualler,  is  him- 
felf  a  Man  of  evil  Behaviour,  and  beiides  doth  fuffer  Diforders  to  be  kept  in  his  Houfe, 
contrary  to  the  Laws  and  Statutes  of  this  Realm:  Thefe  are  therefore  to  will  and  command 
you  forthwith  to  go  to  the  Houfe  of  the  faid  R.  D.  and  to  charge  him  to  furceafe  from 
keeping  any  longer  any  Alehoufe,  or  Tippling-Houfe,  and  from  felling  of  Ale  or  Beer  at  his 
Peril ;  and  withal  that  you  caufe  his  Sign  to  be  pulled  down.  Hereof  fail  you  not,  as 
you  and  either  of  you  will  anfwer  to  the  contrary  at  your  Peril.  Given  under  our  Hands 
and  Seals  at  B.  the  20th  Day  of  Auguft,  and  in  the  Year  of  our  Lord  George,  &c. 

A  Warrant  to  levy  Money  forfeited  by  Alehoiije-haunters. 

JOhn  Gill  Efq;  one  of  his  Majefty's  Juftices  of  the  Peace  for  the  faid  County  of  Cam-  ^'l^' 
bridge,  to  the  Conftables  and  Church-wardens  of  the  Parifh  of  W.  and  to  every  of  Heau°*£n 
them,  Greeting.     Whereas  it  hath  been  duly  proved  before  me,  according  to  the  Statute 
in  that  Behalf  provided,  that  all  and  every  the  Perfons  hereunder   named,  being  Inhabi- 
tants within  your  Parifh  oiW.  upon  the  twelfth  Day  of  this  inftant  Month  of  November, 
have  been  and  continued  drinking  and  tippling  in  the  Houfe  of  G.W.  of  your  faid  Town  *  *  Or  Ahhufe- 
(Inn-keeper)  contrary  to  the  Forai  of  the  faid  Statute  :  Thefe  are  therefore  in  his  Ma-  "per' 
jefty's  Name  to  charge  and  command  you,  and  every  of  you,  forthwith  to  levy  by  Di- 
ftrefs  and  Sale  of  the  Goods  of  every  the  faid  Perfons  hereunder  named,  the  Sum  of  three 
Shillings  and  four  Pence  a-piece,  if  they  (hall  refufe  or  neglect  forthwith  to  pay  the  fame; 
(which  feveral  Forfeitures  fhall  be  beflowed  and  employed  by  you  to  the  Ufe  of  the  Poor 
of  your  faid  Parifh)  and  that  you  render  to  every  of  the  faid  Offenders  the  Overplus  that 
fhall  remain  upon   your  Sale  of  their  faid  Goods:    And  if  the  faid  Offenders,  or  any  of 
them,  fhall  refufe  or  neglect  to  pay  their  faid  feveral  Forfeitures,  and  that  you  can  find  no 
fufficient  Diftrefs  whereon  to  levy  the  fame,  that  then  you  the  Conftables,  or  one  of  you, 
fhall  commit  every  fuch  Offender  or  Offenders  (refufing  or  neglecting  to  pay  the  faid  Sum 
or  Forfeiture,  and  not  having  fufficient  whereon  to  be  diflrained  for  the  fame)  to  the 
Stocks,  there  to  remain  by  the  Space  of  four  Hours.     And  this  fhall  be  your  fufficient 
Warrant  herein.     Dated,  &c. 

But  before  the  Juftice  of  Peace  fhall  grant  thefe  two  laft  Warrants,  or  the  like,  he  fhall 
do  well  firft  to  fend  for  the  Offenders,  "and  to  examine  them  of  the  Offence;  &c.  See  hie 
antea. 

5  CL  •<%<"¥ 
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Again/}  Alehoufe-keepers. 

ALSO  a  Warrant,  (like  unto  the  lafl)  may  be  made  to  levy  the  Forfeiture  of  Inn- 
keepers or  Alehoule-keepers,  for  fuffering  Townfmen  or  others  to  continue  drinking 
in  their  Houfe,  faving  that  the  Diflrefs  taken  of  fuch  Inn-keepers  and  Alehoufe-keepers 
is  not  to  be  fold  till  after  fix  Days;  and  then  for  Defmlt  of  Satisfaction,  the  fame  are  pre- 
fently  to  be  apprifed  and  fold,  and  therefore  fuch  Warrant  muft  herein  be  made  accord- 
ingly.    See  1  Jac.  i.  cap.  g.  P.  y,  8. 

A  Warrant  for  the  Removing  of  a  Petty  Conflable,  and  for  the  Swearing  of  another. 

<rorime-je*  /^>EORGE,  by  the  Grace  of  God,  &c.  to  the  Sheriff  of  Cambridge,  and  to  the  Chief 
ftaliC°"'  **-^  Conflable  of  the  Hundred  of  i?.  and  to  each  of  them,  Greeting:  Whereas  for  cer- 
tain Caufes  us  thereunto  moving,  we  have  caufed  W.  P.  and  R.  S.  Under-Con  (tables  of  the 
Towns  C.  and  K.  to  be  removed  and  difcharged :  We  therefore  injoin  and  command  you^ 
and  each  of  you,  jointly  and  feverally,  that  you  caufe  jf.  F.  and  R.M.  to  fwear  well  and 
truly  to  exercife  and  execute  all  and  every  Thing  and  Things  incumbent  on  the  faid  Office^ 
as  they  will  thereof  anfwer  unto  us  ;  in  like  Manner  injoining  the  faid  W.  P.  and  R.  S. 
that  they  noways  intermeddle  in  the  further  exercifing  and  executing  of  the  faid  Office, 
until  they  have  another  Command  from  us.  And  that  whatever  you  (hall  do  therein, 
you  certify  to  our  Juflices  affigned  to  keep  our  Peace,  at  the  next  General  Seffions  of  the 
Peace,  to  be  held  at  C.  for  the  faid  County,  then  and  there  returning  this  our  Precept. 
Witnefs  Robert  Lawrence,  Efq;  one  of  our  Juflices  of  the  Peace  aforefaid.     Dated,  &c. 

Lam.  )'y.  3.  You  fhall  find  this  former  Precedent  in  M.  Lamb.  But  upon  fuch  Warrant,  quart 
"lis  a  'very  who  fhall  give  the  Oath  to  the  new  Conflables,  whether  the  High  Sheriff,  or  High  Con- 
unufuai  Pre-  ft^  fa^  ^najj  execute  fuch  Warrant,  or  the   Juflice  of  Peace  that  granted  out  fuch 

cedent  to  begin  '  J  c 

in  the  Name    Warrant. 

of  the  King,  gut  for  this  Authority  of  removing  Petty  Conflables,  and  of  chufing  and  fwearing  new, 
To  be  L  tie  xt  1S  reputed  properly  to  belong  to  the  Lect,  (it  being  one  of  the  ancientefl  Courts  in  the 
Name  of  a  Realm.  Br.Leet  14).  And  if  the  new  Elect  be  not  prefent  at  the  Leet  to  take  his  Oath 
Juftce,  &c.  accordingly,  then  upon  Certificate  or  Notice  thereof  to  any  Juftice  of  Peace  of  that  County, 
the  Juflice  doth  ufe  to  fend  his  Warrant  for  the  Parties  fo  chofen,  and  to  give  them  their 
Oath. 

Alfo  in  Default  of  the  Leet,  or  otherwife,  where  there  fhall  be  jufl  Caufe  to  remove 
a  Petty  Conflable  for  his  Infufficiency,  or  for  any  Mifdemeanor,  or  other,  every  Juflice 
of  Peace,  ex  Officio,  may  remove  the  old  Conflables,  and  may  chufe  and  fwear  new : 
Which  alfo  we  fee  warranted  by  common  Experience.  See  Lamb,  of  the  Duties  of  Con- 
flables, Page  19. 

And  I  have  feen  fome  Precedents  to  fuch  Purpofe,  as  folio weth. 


T 


To  our  loving  Friend  A.  B.  of  W.  Yeoman. 

lHESE  are  in  his  Majefly's  Name  to  charge  and  command  you  to  come  before  us> 
or  fome  other  Juflice  of  Peace  of  this  County,  to  take  the  Oath  of  a  Conflable,  to 
*  If  they  ivere  ferve  his  Majefly  within  the  Town  of  W.  (*  according  to  the  Choice  made  of  you  by  the 
The  Lei?  "lis  JurX  at  ^  ^  Leet  holden  in  your  Town)  :  And  hereof  fail  you  not.  Dated  under  the 
€iaufeistobe_  Hands  of  M.  N.  and  N.O.  Efquires,  two  of  his  Majefly's  Juflices  of  Peace,  &c. 

left  out. 

The  Form  of  the  Oath  concerning  the  Office  of  a  Conflable. 

YOU  fhall  fwear,  that  you  fhall  well  and  truly  ferve  our  Sovereign  Lord  the  King 
in  the  Office  of  a  Conflable.  You  fhall  fee  and  caufe  his  Majefly's  Peace  to  be 
well  and  duly  kept  and  preferved,  according  to  your  Power.  You  fhall  arrefl  all  fuch 
Perfons  as  in  your  Sight  and  Prefence  fhall  ride  or  go  armed  offenfively,  or  fhall  commit 
or  make  any  Riot,  Affray,  or  other  Breach  of  his  Majefly's  Peace.  You  fhall  do  your 
befl  Endeavour,  upon  Complaint  to  you  made,  to  apprehend  all  Felons,  Barrators  and 
Rioters,  or  Perfons  riotoufly  affembled  :  And  if  any  luch  Offenders  fhall  make  Refiflance 
with  Force,  you  fhall  levy  Hue  and  Cry,  and  fhall  purfue  them  until  they  be  taken.  You 
(hall  do  your  befl  Endeavour  that  the  Watch  in  and  about  your  Town  be  duly  kept  for 
4  the 
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the  apprehending  of  Rogues,  Vagabonds,  Night-Walkers,  Eves-Droppers,  and  other  fuf- 
■pecled  Perfons,  and  of  fuch  as  go  armed,  and  the  like:  And  that  Hue  and  Cry  be  duly 
raffed  and  purfued,    according  to  the  Statute  of  JVinchefter,  againft  Murderers,  Thieves 
and  other  Felons :  And  that  the  Statutes  made  for  the  Punifhment  of  Rogues  and  Vaoa- 
bonds,  and  fuch  other  idle  Perfons,  coming  within  your  Bounds  and  Limits,  be  duly  put 
m  Execution.     You  mall  have  a  watchful  Eye  to  fuch  Perfons  as  (hall  maintain  or  keep 
any  common  Houfe  or  Place  where  any  unlawful  Crime  is  or  mail  be  ufed  :  As  alfo  to 
fuch  as  mall  frequent  or  ufe  fuch  Places,    or  mail  ufe  or  exercife  any  unlawful  Games 
there  or  elfewhere,  contrary  to  the  Statutes.     At  your  Affizes,  Seffions  of  the  Peace,  or 
Leet,  you  fhall  prefent  all  and  every  the  Offences  done  contrary   to  the  Statutes  made 
(i^r.  1    4     and  21  Jac.  i.)    to  reftrain   the    inordinate  Haunting    and  Tipplins?  in 
Inns    Alehoufes,  and  other  Victualling  Houfes,  and  for  repreffing  of  Drunkennefs     You 
fhall  there  hkewife   true  Prefentment  make  of  all  Blood-fheddings,  Affrays,   Out-cries 
Refcous,  and  other  Offences  committed  or  done  againft  the  King's  Majefty's  Peace  with- 
in your  Limits.     You  fhall  once  every  Day  during  your  Office  prefent  at  the  Quarter- 
Seffions,  all  Popifh  Recufants  within  your  Parifh,  and  their  Children  above  nine"  and 
their  Servants,   (fc.  their  monthly  Ablence  from  the  Church)  3  Jac.  1.  4.     And  you 
fhall  have  a  Care  for  the  Maintenance  of  Archery  according  to  the  Statute      You  fhall 
well  and  duly  execute  all  Precepts  and  Warrants  to  you  directed  from  the  Juftices  of  Peace 
of  this  County,  or  higher  Officers.     You  fhall  be  aiding  to  vour  Neighbours  againft  un- 
lawful Purveyances.     In  the  Time  of  Hay  or  Corn   Harveft   (upon  Requeft)  you  fhall 
caufe  all  Perfons  meet  to  ferve  by  the  Dav  for  the  Mowing,  Reaping,  or  getting  In  of 
Corn  or  Hay.     You  fhall  in  Eafter  Week  caufe  your  Parifhioners  to  chufe  Surveyors  for 
the  Mending  of  the  Highways  in  your  Pariffi.    You  fhall  have  a  Care  that  the  Malt  made 
or  put  to  Sale  in  your  Town,  be  well  and  fufficiently  made,  trodden,  formed  and  dreffed 
And  you  fhall  well  and  duly  according  to  your  Knowledge,  Power  and  Ability,  do  and 
execute  a  1  other  Things  belonging  to  the  Office  of  a  Conftable,    fo  long  as  you  fhall  con- 
tinue in  this  Office.     So  help  you  God. 

This  Oath  I  have  fet  down  the  more  largely,  whereby  to  fhew  the  principal  Matters 
whereof  the  Conftables  are  chiefly  to  have  Care. 

CHAP.    CLXXV. 
The  Form  of  a  Superfedeas  by  a  Juftice  of  Peace. 

Richard  Lcve  Doctor  of  Divinity,  and  Vice-chancellor  of  the  Univerfity  of  Cambridge,  Cambri  W 
one  of  the  Juftices  of  Peace  of  our  Sovereign  Lord  the  King's  Majefty  within  the 
County  of  Cambridge,  to  the  Sheriff,    Bailiffs,   Conftables,  and  other  the  faithful  Mini- 
fters  of  our  Sovereign  Lord  within  the  faid  County,  and  to  every  of  them,  fendeth  Greet- 
ing.    Forafmuch  as  A.B.  of,  &c.  Yeoman,  hath  perfonallv  come  before  me  at  IV  &c    and 
found  fufficient  Surety,    that  *  is  to  fay,  C.  D.  and  e/P.  &c.  Yeomen,  either  of  the  *  T-e  Surer 
which  hath  undertaken  for  the  faid  A.  B.  under  the  Pain  of  20  /.  and  he  the  faid  A.  B.  fetes*  W< 
hath  undertaken  for  himfelf  under  the  Pain  of  40  /.  that  he  the  faid  A.  B.  fhall  well  and  ,hough  i("ame 
truly  keep  the  Peace  towards  our  Sovereign  Lord  and  all  his  liege  People,  and  efpeciaily  to-  ZeL't- 
wards  G.  H.  of,  &£■.   Yeoman,    and   alfo   that    he   mall    perfonally   appear  before  the;''*'5**" 
Juftices  of  the  Peace  of  our  faid  Sovereign  Lord,  at  the  next  general  Seffions  of  the  Peace 
to  be  holden  for  this  County  of  Cambridge.     Therefore  on  the   Behalf  of  our  Sovereign 
Lord  I  command  you  and  every  of  you,  that  you  utterly  forbear  and  furceafe  to  arreft 
take,  imprifon,  or  otherwife  by  any  Means  (for  the  faid  Occafion)    to  moleft  the  faid 
A.  B.  and  if  you  have  (for  the  faid  Occaiion,  and  none  other)  taken  or  imprifoned  him, 
that  then  you  do  caufe  him  to  be  delivered  and  fet  at   Liberty  without  further  Delay! 
Given  at  Cambridge  aforefaid,  under  my  Seal,  this  laft  Day  of  July,  &c. 

Otheriaije. 

HEnry  Bing  Serjeant  at  Law,  one  of  the  Juftices  of  our  Lord  the  King,  &c.  to  the 
Sheriff,  and  all  and  angular  the  Bailiffs,  Minifters,  and  Lieges  of  the  laid  Lord  the 
King  in  the  fame  County,  and  to  every  of  them,  Greeting:  Whereas  J.  S.  hath  found 
before  me  fufficient  Surety  of  the  Peace,  and  of  his  good  BehaVioury  toward  Our  faid  Lord 

the 
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the  King,  and  efpecially  towards  W.  T.  Therefore  on  the  Behalf  of  our  faid  Lord  the 
King,  I  order  and  command  you  and  every  of  you,  firmly  injoining,  that  you  altogether 
furceafe  to  take  or  arreft  the  faid  J.  S.  for  the  finding  fuch  Security  of  the  Peace  :  And  if 
you  have  taken  or  imprifoned  the  faid  J.  S.  on  the  faid  Occafion,  then  you  do  caufe  him 
to  be  delivered,  if  he  be  detained  on  that  Occafion,    and  none  other.     Witnefs,  &c. 

If  the  Prifoner  be  in  the  Gaol,  fee  another  Form,  hie  poftea,  Tit.  Liber ate. 

Note,  that  fuch  Superfedeas  is  good,  though  it  name  neither  the  Sureties  nor  the  Sums 
wherein  they  are  bound :  But  yet  it  is  the  better  Form  to  exprefs  them  both,  for  then  if 
it  (hall  appear  that  the  Sureties  are  not  fuflicient  Men,  or  not  bound  in  fufficient  Sums, 
better  Sureties  may  betaken.  And  accordingly  all  the  Superfedeas  s  iffuing  out  of  the 
Chancery,  King's  Bench,  and  Court  of  Common  Pleas,  do  rehearfe  the  Names  of  the 
Sureties  and  the  Sums :  And  thofe  Things  which  the  higher  Courts  do  ufe,  are  the  Rules 
and  Orders  for  others  to  follow,  &c.     2  H.  7.  /.  1.     Fitz.  Superfedeas  4. 

"the  Form  of  a  Superfedeas  (by  a  Jujlice  of  Peace)  upon  a  Writ  of  Supplicavit  againft 

an  Infant. 

SC.  Dodlor  of  Divinity,  one  of  the  Juftices  of  our  Lord  the  King  affigned  to  keep  the 
.  Peace  in  the  faid  County,  to  the  Sheriff  of  the  faid  County,  and  to  all  and  fingular 
the  Bailiffs,  Conftables  and  other  Miniflers  of  our  laid  Lord  the  King,  as  well  within  Li- 
berties as  without,  in  the  faid  County,  Greeting.  Know  ye,  that  I  have  received  a  Writ 
of  our  faid  Lord  the  King,  in  thefe  Words,  George,  &c.  (reciting  here  all  theWrit  verbatim) 
and  becaufe  J.  B.  of,  &c.  J.  S.  of,  &c.  and  the  aforefaid  C.  A.  have  perfonally  appeared  before 
me  the  faid  S.  C.  and  the  faid  J,  B.  and  J.  S.  have  undertaken  for  *  the  faid  C.  A.  who 
fManucaptor.  \s  within  the  Age  of  twenty-one  Years,  to  wit,  each  Surety  -f-  aforefaid,  in  20  /.  which 
they  have  acknowledged  themfelves  to  owe  to  our  laid  Lord  the  King,  and  have  granted 
to  be  levied  of  their  Lands  and  Tenements,  Goods  and  Chattels,  to  the  Ufe  of  our  faid 
Lord  the  King,  to  wit,  that  the  faid  C.  A.  (hall  not  do,  nor  caufe  to  be  done  any  Damage 
or  Evil  to  any  of  the  People  of  our  faid  Lord  the  King,  in  their  Bodies,  or  in  burning 
of  their  Houf'es :  Therefore  on  the  Behalf  of  our  faid  Lord  the  King,  I  command  you 
and  every  of  you,  that  you  altogether  furceafe  or  caufe  to  be  furceafed  from  the  reftrain- 
ing  or  attaching  the  find  C.  A.  for  the  finding  Security  of  the  Peace  by  him  to  be  kept  to- 
ward our  faid  Lord  the  King,  and  all  his  People,  or  any  of  his  faid  People.  And  if  you 
have  taken,  or  commanded  to  be  taken  before  you  or  any  of  you,  him  the  faid  C.  A.  on 
the  faid  Occafion,  and  have  detained  him  in  the  Prifon  of  our  faid  Lord  the  King  under 
your  Cuftody,  that  then  you  or  one  of  ycu  caufe  him  to  be  delivered  from  the  Prifon 
in  which  he  is  detained,   without  Delay.     Witnefs  me  the  faid  S.  C.  &c. 


Cambridge. 

Superfedeas 
upon  a  Supp! 
cavit. 


*  Manucepe- 
runt. 


Otherrxife. 

Cambridge.  IT  S.  Doctor  of  Divinity,  &c.  one  of  the  Juftices,  &c.  to  the  Sheriff,  &c.  Greeting. 
JLi«  Be  it  known  unto  you,  that  I  have  received  a  Command  (or  Writ)  of  our  Lord 
the  King,  in  thefe  Words,  George,  Sec.  (reciting  all  the  Writ)  And  becaufe  J.  B.  of, 
&c.  and  J.  S.  of,  &c.  and  the  laid  T.  C.  have  appeared  perfonally  before  me  the  faid 
H.  S.  and  the  faid  J.  B.  and  J.  S.  have  undertaken  for  the  faid  T.  C.  each  Surety  under 
the  Penalty  of  20/.  and  the  faid  T.  C.  hath  undertaken  for  himfelf,  under  the  Penalty  of 
40  /.  to  be  levied  on  their  Lands  and  Chattels,  to  the  Ufe  of  our  faid  Lord  the  King,  that 
the  faid  C.  A.  (hall  not,  &c.  as  before. 


Superfedeas 
for  the  Good 
Behaviour. 

Crom.  237. 


Crom.  23$. 
Hie  27;. 
Lib  Intr.601 
Lam.  508. 


A  Superfedeas  for  the  Good  Behaviour. 

NOTE,  that  upon  good  Sureties  taken  for  the  Good  Behaviour,  a  Superfedeas  of  the 
Good  Behaviour  may  be  granted  as  for  the  Peace,  mutatis  mutandis. 
Note  alfo,  that  a  Superfedeas  de  Capias  indiclatum  de  Tranfgrefjion' ,  and  fo  of  an  Exi- 
gent, may  be  granted  by  the  Juftice  of  Peace  out  of  Seffions :  For  otherwife  it  were  mif- 
chievous  for  the  Party,  as  well  by  Reafon  of  his  Imprifonment,  as  alfo  for  that  he  mav  be 
out-lawed  before  the  Seffions,  if  the  Juftice  of  Peace  might  not  take  Sureties  of  him  for 
his  Appearance ;  and  all  is  but  to  appear  to  anfwer  to  the  Indictment. 

And  Mr.  Crompton  is  of  Opinion,  that  thefe  may  be  granted  by  any  one  Juftice  of 
Peace  ;  with  whom  agreeth  the  Book  of  Entries.  But  Mr.  Lambard  thinketh  it  not  in 
the  Power  of  anv  one  Tuftice  of  Peace  to  grant  fuch  Superfedeas  at  this  Day,  but  that  it 

muft 


Ghap.  17?.     Precedents  of  Superfedeas.  429 

muft  be  done  by  two  Juftices  at  the  leaft,  and  the  one  being  of  the  Quorum  ;  neverthelefs 
for  that  I  find  the  old  Precedents  to  run  in  the  Name  of  one  Juflice  of  Peace  alone,  I 
have  drawn  thefe  accordingly,  perfuading  notwithflanding  the  Joining  of  two  Juftices 
herein,  and  the  one  of  the  Quorum,  if  they  may  conveniently. 

A  Superfedeas  of  one  inditted of  Trefpafi. 

TB.  &c.  one  of  the  Juftices,  &c.  to  the  Sheriff,  &c.    Greeting.     Forafmuch  as  Cambridge. 
•    CD.  of  A.  Yeoman,  hath  come  before  me,  and  hath  found  fufficient  Sureties  Superfedeas  to 
to  be  before  the  Juftices  of  our  faid  Lord  the  King  affigned  to  keep  the  Peace  in  the  faid  lfj3£j£ 
County,  as  alio  to  hear  and  determine  divers  Felonies,  &c.  at  the  next  General  Seffions  of>  I  '&%«},, 
the  Peace  to  be  held  at  C  in  the  faid  County,  to  anfwer  to  our  faid  Lord  the  King  of  cer- 
tainTrefpaffes,  Contempts,  and  Offences  of  which  he  is  indicfed.     Therefore  on  the  Be- 
half of  our  faid  Lord  the  King  I  command  you,  that  you  altogether  forbear  to  take  or 
impriibn,  or  otherwife  to  moleft  the  faid  C  D.  and  if  you  have  taken  him  for  this  Caufe 
and  none  other,  that  then  you  caufe  him  to  be  delivered  without  further  Delay.     Wit- 


nefs,  &c. 


T 


Otherwife ;  for  him  who  hath  found  Pledges  for  a  Fine. 


W.  one  of  the  Juftices,  &c.  to  the  Sheriff,  and  all  and  Angular  the  Bailiffs,  Con-  Cambridge, 
9  (tables,  &c.  Greeting.     Altho'  lately  by  a  Writ  (or  Precept)  of  our  faid  Lord  the  A  s^erfedeaa 
King,  it  was  commanded  you  or  one  of  you,  that  you  fliould  take,   or  that  one  of  you  JSSS*? 
fliould  take  A.  B.  of  S.   in  the  faid  County  Yeoman,  if  he  was  found  within  the  fame,  ««*.  "    J 
and  him  fafely  keep,  fo  that  you  or  one  of  you  fliould  have  his  Body  before  the  Keepers  Crom.  233. 
of  the  Peace,  and  Juftices  of  our  faid  Lord  the  King  affigned  to  keep  the  Peace,   as  alfo  to 
hear  and  determine  divers  Felonies,  &c.  in  the  faid  County,  at  Cambridge  (on  fuch  a  Day) 
to  anfwer  to  our  faid  Lord  the  King,  of  a  Contempt  andTrefpafs  of  which  he  is  indicled 
before  the  faid  Juftices.     Which  faid  A.  B.  hath  come  before  me,  and  hath  found  fufficient 
Pledges  for  making  his  Fine  with  our  faid  Lord  the  King  for  the  Premiffes:  Therefore  on 
the  Behalf  of  our  laid  Lord  the  King,  I  command  you  jointly  and  feverally,  that  you  al- 
together furceafe  from  any  farther  executing  of  the  faid"  Writ.     And  if  you  have  taken 
the  faid  A.  B.  on  the  faid  Occafion  and  none  other,  and  have  detained  him  in  the  Per- 
fon  of  our  faid  Lord  the  King,  that  then  without  Delay  you  or  one  of  you  caufe  him  to 
be  delivered  from  the  fame.     And  you  or  one  of  you  have  this  Precept  at  the  Seffions 
aforelaid.     Given,  &c. 

A  Superfedeas  of  a  Capias  for  a  Fine. 

J  St.  G.  Efq;  one  of  the  Juftices,  &c.  to  the  Sheriff,  &c.  Greeting.  Forafmuch  as  Cambridge. 
•  C  D.  of  A.  in  the  faid  County  Yeoman,  hath  come  before  me,  and  hath  found  Crom- 234' 
fufficient  Sureties  to  be  at  the  next  General  Seffions  of  the  Peace  to  be  holden  in  the  faid 
County,  to  make  Fine  with  our  faid  Lord  the  King,  for  certain  Trefpaffes,  Contempts 
and  Offences,  of  which  he  is  indidfed  :  Therefore  I  command  you,  that  you  altogether 
furceafe  to  take,  impriibn,  or  otherwife  moleft  the  laid  C  D.  on  the  faid  Occafion."  And 
have  you  there  this  Precept.     Witnefs,  &c. 

Supersedeas  of  a  Capias  of  one  inditled  jor  Felony. 

TP.  Efq;  one  of  the  Juftices  of  our  Lord  the  King,  &c.  To  the  Sheriff,  and  all  Cambridge.- 
•  and  lingular  the  Bailiffs,  Conftables,  &c.  Greeting  :  Forafmuch  as  A.  B.  of  C  in  Crom  234' 
the  faid  County,  Hufbandman,  hath  come  before  me,  and  hath  found  fufficient  Security 
to  be  before  the  Juftices,  &c.  affigned  to  keep  the  Peace,  &c.  as  alfo  to  hear  and  deter- 
mine divers  Felonies,  &c.  at  the  next  general  Seffions  of  the  Peace  to  be  held  in  the 
laid  County  to  anfwer  to  our  faid  Lord  the  King,  of  divers  Felonies  and  Trefpaffes  of 
which  he  is  indicfed  before  them.  Therefore  on  the  Behalf  of  our  faid  Lord  the  King, 
I  command  you  and  every  of  you,  that  you  altogether  furceafe  to  take  the  faid  A.  B.  for 
that  Caufe,  and  if  you  have  taken  or  imprifoned  him.  on  that  occafion  and  no  other, 
that  then  you  caufe  him  to  be  delivered  without  delay.     Given,' &c.     - 

5  R  A  Super- 


430  Conditions  of  Recognizances.    Chap.  176. 

A  Superfedeas  of  an  Exigent  of  Felony, 

Cambridge.  f~>E0RGE,  &c.  To  the  Sheriff,  &c.  Greeting:  Forafmuch  as  C.  D.  of  A.  in  your 
Cromp.  234.  ^jr  Qounty}  Yeoman,  hath  come  before  E.  F.  and  hath  found  fufficient  Sureties  to  be 
before  the  Keepers  of  our  Peace,  and  our  Juftices  affigned,  &e.  at  the  general  Seffions 
of  our  Peace,  &c.  to  be  held  (fuch  a  Day)  to  anfwer  to  us  of  certain  Felonies  of 
which  he  is  indicted.  Therefore  we  command  you  that  you  altogether  furceafe  from  de- 
manding the  aforefaid  C.  D.  at  any  your  County  Court  or  imprifoning  him,  or  otherwife 
molefting  him  on  that  occafion.  And  have  you  there  this  Writ.  Witnefs  William 
Marche  at  H.  &c. 

A  Superfcdeas  to  deliver  a  Prifoner  taken  for  a  Trefpafs  or  the  like. 

MD.  Efq;  one  of  the  Juftices,  &c.  To  the  Conftables  of  the  Town  of  B.  and  alfo 
#  to  the  Keeper  of  the  Gaol  of  our  faid  Lord  the  King  in  the  faid  County, 
Greeting  :  Forafmuch  as  W.  C.  of  B.  Labourer,  hath  come  before  me,  and  found  fuf- 
ficient Surety  to  be  before  the  Juftices  of  our  faid  Lord  the  King,  at  the  next  general 
Sefhons  of  the  Peace  to  be  held  in  the  faid  County,  to  anfwer  as  well  to  our  Lord  the 
King  as  to  B.  C.  of  certain  Trefpaffes  or  Contempts,  &c.  by  him  the  faid  W.  C.  per- 
petrated. Therefore  I  command  you  and  every  of  you  that  you  caufe  the  faid  W.  (\ 
to  be  delivered  out  of  your  Cuftody,  and  that  without  delay  in  the  mean  Time  yoU 
fuperfede  from  my  Mandate  thereupon  directed.  And  this  my  Mandate  fhall  be  to  you 
and  every  of  you  a  fufficient  Warrant.     Given,  &c. 

CHAP.    CLXXVI. 

Recognizance. 

■  -A  Jingle  Recognizance  taken  before  Jnjlices  of  the  Peace. 

Cambridge.     T)  E  it  remembered,  that  upon  the  Day  of   February  in  the  Year  of  the 

Single  Rttcgm-  £)  Rejgn  0f  our  Sovereign  Lord,  &c.  J.  S.  of  B.  in  the  County  of  C.  Yeoman , 
W.  S.  of  the  fame  Place,  Weaver,  and  R.  D.  of  S.  in  the  faid  County,  Taylor,  came 
before  M.  D.  and  J.  B.  Efquires,  Juftices  of  our  faid  Lord  the  King,  affigned  to  keep 
the  Peace  in  the  faid  County  of  C.  and  acknowledged  themfelves  to  owe  to  our  faid  Lord 
the  King,  to  wit,  each  of  the  faid  Sureties  five  Pounds,  and  the  faid  y.  S.  ten  Pounds 
of  good  and  lawful  Money  of  Great  Britain,  to  be  paid  to  our  faid  Lord  the  King  on 
the  Feaft  of  the  Purification  of  the  bleffed  Virgin  Mary  next  enfuing  after  the  Date  of 
thefe  Prefents,  and  unlefs  they  fhall  fo  do,  they  have  granted  for  themfelves,  their  Heirs, 
Executors  and  Adminiftrators  by  thefe  Prefents,  that  the  faid  feveral  Sums  fhall  be  levi- 
ed and  recovered  of  the  Manors,  Lands,  Tenements,  Goods,  Chattels  and  Hereditaments 
of  the  faid  J.  S.  W.  S.  and  R.  D.  their  Heirs,  Executors  and  Affigns,  wherever  they 
fhall  be  found.     Given,  &c. 

Another  fngle  Recognizance. 

Another fingU  T")  £  if  remembered,  That  on  the  twentieth  Day  of  "January  in  the  Year  of 

andgZ~m"ji'  -D  tne  R-eign>  &C'  -D-  E.  of  B.  in  the  faid  County,  Yeoman,  perfonally  came  before 
vfital.  me  M.  D.  Efq;  one  of  the  Juftices  of  the  faid  Lord  the  King,   affigned  to  keep  the 

Peace  in  the  faid  County,  and  acknowledged  himfelf  to  be  owing  to  the  laid  Lord  the 
King,  ten  Pounds  of  good  and  lawful  Money  of  Great  Britain,  to  be  made  and  levied 
of  his  Goods  and  Chattels,  Lands  and  Tenements,  to  the  Ufe  of  the  faid  Lord  the  King, 
his  Heirs  and  Succeffors,  if  he  fail  in  the  Condition  indorfed. 


Other-wife, 
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Otherivife. 

BE  it  remembered,  That  on  the  tenth  Day  of  December  of  the  Year  of  the  Cambridge. 

Reign,  &c.  T.  H.  of  W.  in   the  laid   County,    Yeoman,    and  J.  S.   of  the  fame  Amhtrimth 
Town  and  County,  Hufbandman,  came  before  me  M.  C.  one  of  the  Juftices  affigned,  &c.  'Zd^bht'tbe 
and  d:d  undertake  and  each  of  them  feverallydid  undertake  under  the  Penalty  of  five  Pounds  ufual  Fm». 
of  lawful  Money  of  Great  Britain,  for  W.  St.  of  IV.  aforefaid,   ~f  and  the  faid  W.  St. 
did  undertake  for  himfelf  under  the   Penalty  of  ten  Pounds  of  the  like  Money  ;  which 
feveral  Sums  they  and  each  of  them  did  acknowledge  himfelf  to  owe  to  the  faid  Lord  the 
King,  to  be  made  and  levied  of  their  Lands  Tenements,   Goods  and  Chattels,  if  the 
faid  W.  St.  mail  fail  in  performing  the  *  Condition  within  written.  *  See  the  Con- 

etition  on  the 
other  Side,  and  this  is  now  the  Common  PraSke. 


ant . 


If  the  Party  to  be  bound   be  within  Age,   then  he  fhall  be  bound  by  Sureties  only,  hfc 
(but  he  himfelf  {hall  not  be  bound)  and  then  (hall  the  Recognizance  be  nt  jupra  to  this 
Mark,  -j-  and  then  as  followeth: 

Who  is  under  the  Age  of   21  Years,   which  feveral  Sums  they  did  acknowledge    and 
each  of  them  as  aforefaid,  did  acknowledge  himfelf  to  ewe,  &c.  as  above. 

A  Recognizance  for  the  Peace. 

BE  it   remembred,    That  on    the  Day  of  in  the  Year   of  the  Recognizor.:, 

Reign,  &c.  R.  P.  of  E.  in  the  faid  County,    Yeoman,  did  come  perfonally  before  for-'t' f'Z* 
me  T.  T.  Efq;  one  of  the  Juftices  affigned,  &c.  and  did  undertake  for  himfelf,    under  the  TtL'toit." 
Penalty  of  twenty  Pounds,  and  H.  J.   of  L.  in  the  faid  County,   Yeoman,  and  N.  A. 
of,  &c.  and  P.  i^of  &c.  Hufbandman,    then  and  there  likewife  did  perfonally  come  and 
did  undertake  for  the  faid  R.  P.  to  wit,  each  of  them  feverally  under  the  Penalty  of  one 
hundred  Shillings,   that  the  laid  R.  P.  fhall  perfonally  appear  before  the  Juftices   of  the 
Peace  of  the  faid  Lord  the  King,    at  the  next  general  Seffions  of  the  Peace  to  be  held 
for  the  faid  County,   to  do  and  receive  that  which  by  the  Court  fhall  be  then  and  there 
injoined  him,    and  that  he  in  the  mean  Time  fhall  keep  the  Peace  of  our  faid  Lord  the 
King  towards  our  Lord   the   King   himfelf  and  all  his  People,  and  efpecially    towards 
M.  N.    of  A.  aforefaid,    Yeoman,    that  he  fhall  not  do  nor  procure  to  be  done,  any 
corporal  Damage  or  Evil  or  any  Grievance  to  the  faid  M.  Ar.  or  to  any  of  the  People 
of  our  faid  Lord  the  King,   which  may  any  way  be  to  the  Hurt  or  Difturbance  of  the 
Peace  of  our  faid  Lord  the  King  or  of  the  aforefaid  M.     Which  Sum  of  twenty  Pounds  Lib.Intr.453. 
the  aforefaid  R.  P.   and  each  and  every  of  the  faid  Sureties  the  faid  feveral  Sums  of  one 
hundred  Shillings,    have  acknowledged  themfelves  to   owe  to  the  faid  Lord  the  Kine 
to  be  made  and  levied  of  the  Lands  and  Tenements,    Goods  and  Chattels  of  each  and 
every  of  them  into  whofe  Hands  foever  they  fhall  come,   to  the  Ufe  of  our  faid  Lord 
the  King,   if  it  fhall  happen  that  the  find  R.  P.   fhall  break  the  Premiffes  in  any  Thino- 
and  be   thereof  lawfully  convicted.      In  Witnefs  whereof  I  the  faid  T.  T.  have  fet  my 
Seal.     Given,  &c. 

And  if  the  Juftice  fhall  only  fubferibe  his  Name  to  the  Recognizance  without  his  Seal 
it  is  well  enough  ;  and  fo  is  the  ufual  Courfe  and  Form  with  us,    and  that  in  either  of 
thefe   Sorts,  j'c.    acknowledged  before   me  T.  T.   or  only  to  fubferibe  the  Juftice's  Name 
thus,  T.T. 

Or  thus  for  the  Peace. 

BE  it  remembered,  That  the         Day  of,  &c.  A.  B.  of  &c.  and  JV.  D.  of  &c.  did  Cambridge, 
come  before  me  J.  L.  Efq;   one  of  the  Juftices,  &c.  and  did  undertake  for  J.  S. For  the  Peacf- 
late  of  L.  &c.   that  he  fhall  perfonally  appear   before  me  the  faid  J.  L.  and  my  Com-Lamb-  ,0'°- 
panions  Juftices  of  the  Peace  of  our  Lord  the  King  at  the  next  general  Seffions,  &c. 
and  that  he  the  faid  J.  S.  in  the  mean  Time  fhall  keep  the  Peace  towards  all  the  Peo- 
ple of  our  Lord  the  King,  and  efpecially   towards  R.  B.  &c.  to  wit,    each  of  the  faid 
Sureties  under  the  Penalty  of  twenty  Pounds,  and  the  faid  J.  S.  did  undertake  for  himfelf 
under  the  Penalty  of  forty  Pounds,-  which  Sum  of  forty  Pcunds  the  faid    J.S.  and 

-    each 
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each  of  the  faid  Sureties  the  laid  Sum  of  twenty  Pounds  did  acknowledge  thernfelves  to 
owe  to,  &c. 

And  this  may  be  well  done  alfo  by  a  fmgle  Recognizance  ut  Jhpra,  with  a  Condition 
added  or  indovled  for  the  Keeping  of  the  Peace,  and  for  the  Day  and  Place  in  the  Par- 
ty's Appearance  at  the  Quarter-Seffions,  as  followeth. 

A  Condition  to  keep  the  Peace. 

IheConditkn  '  g'^HE  Condition  of  this  Recognizance  is  fuch,  That  if  the  within  bounden  I.  S. 
of  a  Recogni-  J^  ^ajj  perfonally  appear  before  the  Juftices  of  our  laid  Sovereign  Lord  the  King  at 
j>W.  '  the  next  general* Seffions  of  the  Peace,  to  beholden  in  the  faid  County  of  Cambridge, to 
anfwer  to  fuch  Matters  as  lhall  be  objected  againft  him  by  R.  B.  within  named,  to 
do  and  receive  that  which  by  the  Court  lhall  be  then  and  there  injoined  him,  and  that 
he  in  the  mean  Time  do  keep  the  Peace  of  our  Sovereign  Lord  the  King,  towards  the 
King's  Majefty  and  all  his  Liege  People,  and  efpecially  towards  the  faid  R.  B.  of  C. 
aforefaid,  Yeoman  :  That  then,  &c. 

A  Recognizance  for  the  Good  Behaviour. 

Rttogmzatice    T)  E  it  remembered,  That  on  the  Day,  &c.  in  the  Year  of  the  Reign, 

JB!hlgio°ur  -15  &c.  R.  L.  of,  &c.  and  H.  C.  and  J.  S.  of  the  fame,  &c.  in  their  proper  Perfons 
did  come  before  us  J.  B.  and  R.  H.  Efquires,  Juftices,  &c.  And  the  faid  H.  C.  and  J.  S. 
did  undertake  for  the  faid  R.  G. and  the  faid  R.G.  then  did  undertake  for  himfelf,  that  the 
faid  R.  G.  lhall  perfonally  appear  before  the  Juftices  of  the  faid  Lord  the  King,  affigned, 
*  See  the  Re-  &c.  at  the  next  general  *  Seffions,  &c.  And  that  he  in  the  mean  Time  fhall  bear  himfelf 
!TpZ^fir  wel1  towards  our^Lord  the  King  and  all  his  People,  and  efpecially  towards  J.  B.  of  C. 
&c.  to  wit,  That  he  lhall  not  do  nor  caufe  to  be  done  by  himfelf  nor  by  others,  any 
Damage  or  Grievance  to  the  faid  J.  B.  or  to  any  of  the  King's  People  in  their  Bodies, 
by  Waylaying,  AfTaults,  or  in  any  other  Manner,  which  may  be  to  the  Hurt  or  Di- 
fturbance  of  the  Peace  of  our  faid  Lord  the  King  in  any  wife ;  to  wit,  each  of  the  faid 
H.  C.  and  J.  S.  under  the  Penalty  of  one  hundred  Pounds,  and  the  faid  JR.  G.  under 
the  Penalty  of  two  hundred  Pounds,  which  feveral  Sums  of  one  hundred  Pounds  each 
Lib.Intr.463.  0f -them  the  faid  H.  C.  and  J.  S.  by  thernfelves  as  aforefaid,  and  the  faid  R.  C.  the  laid 
Sum  of  two  hundred  Pounds  for  himfelf,  did  acknowledge  thernfelves  to  owe  to  the  faid  Lord 
the  King,  to  be  made  and  levied  of  their  and  each  of  their  Lands  and  Tenements, 
Goods  and  Chattels,  to  the  Ufe  of  the  faid  Lord  the  King,  if  it  happens  that  the  laid 
R.  G.  lhall  make  Default  in  any  of  the  Premiffes,  and  lhall  be  thereof  lawfully  con- 
victed.    Given,  &c. 

Or  thus  for  the  Good  Behaviour. 

Cambridge.  T)E  it  remembered,  That  on  the  Day  of  in  the  Year  of  the  Reign,  GV. 
Another fir  the  £}  jy_  g. '  of,  &c.  did  perfonally  come  before  us  J.  B.  and  R.  H.  Efqs,  Juftices  of 
,ur\  '  our  faid  Lord  the  King,  affigned,  &c.  and  did  undertake  for  himfelf  under  the  Penalty  of 
two  hundred  Pounds,  and  H.  C.  and  J.  S.  of  the  fame,  &c.  likewife  did  perfonally  come 
and  undertake  for  the  faid  N.  G.  to  wit,  each  of  them  feverally,  under  the  Penalty  of 
one  hundred  Pounds,  that  the  faid  N.  G.  lhall  perfonally  appear  before  the  Juftices, 
&c.  at  the  next  general  Seffions  of  the  Peace  to  be  held  in  the  faid  County,  to  do  and 
receive  what  lhall  be  then  and  there  injoined  him  by  the  Court :  And  that  in  the  mean 
Time  he  lliall  well  bear  himfelf  (or  be  of  good  Behaviour)  towards  our  Lord  the 
King  and  all  his  People,  and  efpecially  towards  J.  B.  of  C.  &c.  to  wit,  that  he  lhall 
not  do  nor  caufe  to  be  done,  by  himfelf  nor  by  others,  any  Damage  or  Grievance  to  the 
faid  J.  B.  or  to  any  of  the  People  of  the  Lord  the  King  unto  their  Bodies,  by  Way- 
laying, Alfauks,  or  any  other  Means,  which  may  be  to  the  Breach  or  Difturbance  of 
the  Peace  of  the  faid  Lord  the  King  j  which  feveral  Sums,  &c.  as  above. 


Or 
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Or  by  a  Recognizance ,  with  this  Condition  fubfcribed  or  indorfed. 

TH  E  Condition  of  this  Recognizance  is  fuch,  That  if  the  above  bounden  R.  G.  (hall  Condition  of  « 
perfonally  appear  before  the  Juftices  of  our  Sovereign  Lord  the  King  at  the  next  Rec02"'!ia'ue-' 
General  Seffions  of  the  Peace  to  be  holden  in  the  County  of  C.  to  do  and  receive  that 
which  by  the  Court  {hall  be  then  and  there  injoined  him,  and  that  in  the  mean  Time 
he  be  of  Good  Behaviour,  and  do  keep  the  Peace  of  our  faid  Sovereign  Lord  the  King, 
towards  his  Majefty  and  all  his  Liege  People,  that  then,  &c. 

Or  thus  : 

THE  Condition  of  the  faid  Recognizance  is,  That  if  the  faid  N.  G.  mall  for  the Omth» a*. 
Future  be  of  Good  Behaviour,  and  mail  keep  the  Peace  toward  our  faid  Lord  the  *«"•»• 
King,  and  all  his  People,  that  then  the  faid  Recognizance  mall  be  void,   or  elfe  re- 
main in  its  Force. 

Or  thus: 

THE  Condition  of  the  aforefaid  Recognizance  is,  that  if  the  faid  A7.  G.  fhall  for  the  Another  Con- 
Future  well  bear  himfelf,  and  fhall  keep  the  Peace  of  our  Lord  the  Kino-,  and diti9n- 
all  his  People,  and  especially  towards  J.  B.  of,  &c.  and  mall  no  way  do  any  corporal  H"1,'  ,2;'  , 
Damage,  nor  any  Thing  that  may  be  to  the  Breach  of  the  King's  Peace  to  the  laid  J.  B. 
or  to  any  of  the  King's  People,  then  the  aforefaid  Recognizance  ihall  be  held  void,  other- 
wife  it  fhall  remain  in  its  force. 

Note,  That  all  Bonds,  Obligations  and  Recognizances,  that  fhall  be  taken  by  any  Ju-  33  H. 8.c.3g: 
ftice  of  Peace  (or  any  other   Perfon)  for  any  Caufe  touching  the  King,  mufl  be  made 
and  taken  in  his  Name,  and  by  thefe  Words,  Domino  Reg',  &c.     See  hereof  antea,  Tit. 
Surety  for  the  Peace,  and  Recognizances. 

Alfo  note,  That  the  Recognizance  runneth,  Of  Lands,  Tenements,  Goods  and  Chattels, 
&c.  to  be  made  and  levied,  &c.  and  yet  the  King  may  be  at  his  Election,  to  take  the 
Execution  of  the  Bodies  of  the  Recognifors  (as  well  of  the  Principal  as  of  the  Sureties)  or 
of  their  Lands  and  Chattels,  (for  the  Sum  in  the  Recognizance  contained.)  Per  Curiam 
7  Hen.  4.  34.  a.     Vide  antea,  Tit.  Surety  for  the  Peace. 

And  it  feemeth  by  the  Common  Ldw,  before  the  Statute  of  33  H.  8.  39.  in  all  Cafes 
where  a  Man  is  a  Debtor  to  the  King,  as  well  his  Body  as  his  Lands  and  Goods  are 
liable  to  the  King's  Execution  :  For  Thejaurus  Regis  eft  Pads  vinculum,  &  Bellorum 
nervi :  And  therefore  the  Law  doth  give  to  the  King  full  Remedy  for  it.  See  Coke  3. 
12.  b.  &  Coke  1 1.  93.  a. 

A  Recognizance  to  give  in  Evidence  againfl  a  Prijbner. 

THAT  the         Day  of  in  the         Year  of  the  Reign,  &c.  R.  T.  of  C.  in  Cambridge, 

the  faid  County  Yeoman,  did  come  before  me  M.  D.  Elq;  one  of  the  Juftices  of  the  Recognizance 
faid  Lord  the  King,  affigned  to  keep  the  Peace  in  the  find  County,  and  did  acknowledge  ">aPPeara"d 
himfelf  to  owe  to  the  faid  Lord  the  King  five  Pounds  of  lawful  Money  of  Great  Bri '-** ****** 
tain,  under  Condition,  that  if  he  ihould  perfonally  appear  before  the  Juftices  of  our  faid 
Lord  the  King  at  the  next  general  Gaol-Delivery  to  be  holden  in  the  faid  County,  then 
and  there  to  give  Evidence  according  to  the  Form  of  the  Statute  againfl  D.  F.  late  of  W. 
in  the  faid  County,  who  being  attached,  and  fufpeded  of  Felony,  is  now  committed  to 
the  Gaol  of  our  faid  Lord  the  King   in    the  laid  County ;    That  then,    &e.    other- 
wife,  &c. 

Or  this  may  be  done  by  a  fingle  Recognizance,  with  a  Condition  indorfed,  as  follow- 
eth,  which  is  the  mod  ufual  Courfe. 
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A  Condition  to  prefer  a  Bill  of  Indictment,  and  to  give  in  Evidence  ogainjl  a  Pifoncr. 

Condition  of  a  '   ■   » ]-j  £  Condition  of  this  Recognizance  is  fuch  ;  That  whereas  one  A.  B.  of  G.  La- 
fo'^peZTand     -■-      bourer,  was  this  prefent  Day  brought  before  the  Juftice  by  the  within  bounden 
give  Evidence  D.  E.  and  was  by  him  charged  with    the    felonious   Taking  of  twenty  Sheep  of  the 
againftaFe-    g00cjs  Df  him  the  faid   D.  and    thereupon  was  committed  by  the  faid  Juftice  to  the 
Common  Gaol :  If  therefore  he  the  faid  D.  E.  fhall  and  do  at  the  next  general  Gaol- 
delivery  (to  be  holden  in  the  laid  County)  prefer,  or  caufe  to  be  preferred,  one  Bill  of 
Indictment  of  the  faid  Felony  againft  the  laid  A.  B.  and  fhall  then  alfo  give  Evidence 
there  concerning  the  fame,  as  well  to  the  Jurors  that  fhall  then  inquire  of  the  faid  Felo- 
ny, as  alfo  to  them  that  fhall  pafs  upon  the  Trial  of  the  faid  A.  B.  that  then,  &c.  or 
elfe  to  ftand  in  full  Force  for  the  King. 


Another. 


Condition  of  a 
Recognizance 
to  appear  at 
next  Sejfons. 


Or  thus,  to  give  in  Evidence. 

THE  Condition  of,  &c.  That  if  the  above-bounden  D.  E.  do  at  the  next  general 
SefTions,  &c.  purfue  and  give  fuch  Evidence  as  he  knoweth,  againft  A.  B.  now 
Prifoner  in  the  Caftle  of  C.  concerning  certain  felonious  Acts  by  him  committed: 
Then,  &c. 

A  Condition  to  appear  before  the  Jufices  of  Peace  at  their  next  SeJJions. 

THE  Condition  of  this  Obligation  is  fuch,  That  if  A.  W.  of,  &c.  Spinfter,  fhall 
perfonally  appear  before  the  Juftices  of  our  Lord  the  King,  afTigned  to  keep  the 
Peace  in  the  County  of  C.  (as  alfo  to,  &c.)  at  the  next  general  SefTions  of  the  Peace  of 
our  faid  Lord  the  King,  to  be  holden  in  the  faid  County,  to  anfwer  as  well  to  our  faid 
Lord  the  King,  as  to  G.  S.  of  a  Plea  of  Trefpafs  and  Contempt,  againft  the  Form  of 
the  Statute,  that  then  this  prefent  Obligation  be  holden  for  void  and  null  ;  and  if  the 
faid  A.  fhall  for  the  Future  do  any  Thing  againft  the  PremifTes,  that  then  this  prefent 
Obligation  fhall  ftand  in  all  its  Force  and  Effect. 


Another  Con- 
dition to  ap- 
pear at  the 
Sejfom. 


Or  thus : 

THE  Condition  of  this  Recognizance  is  fuch,  That  if  the  within  bounden  A.  W. 
fhall  make  his  perfonal  Appearance  before  his  Majefty's  Juftices  of  the  Peace  at 
the  next  Quarter-Seflions  of  the  Peace  to  be  holden  for  the  faid  County  of  Cambridge^ 
then  and  there  to  anfwer  unto  fuch  Matters  as  on  his  Majefty's  Behalf  fhall  be  objected 
againft  him  (by  A.  B.  of,  &c.  or  concerning,  &c.)  and  fhall  alfo  ftand  to  and  abide 
fuch  farther  Orders  as  the  faid  Court  fhall  award  therein ;  that  then,  and  from 
thenceforth  this  prefent  Recognizance  fhall  be  void,  or  elie  to  remain  in  full  Force 
and  Virtue. 


Condition  for 
one  to  appear 
<wbo  bath 
iKOundcd  aw 
ther. 


T 


Another  for  him  that  hath  dangeroufly  hurt  one. 

HE  Condition  of  this  Recognizance  is  fuch;  That  whereas  the  within  bound  R. 
W.  hath  now  lately  dangeroufly  hurt  one  J.  T.  of  F.  within  the  faid  County  of 
Cambridge,  Yeoman,  giving  him  divers  Blows  on  the  Head,  Face,  and  left  Side,  with  a 
Bill,  fo  as  the  faid  J.  T.  is  in  Danger  thereby :  If  therefore  the  faid  R.  W.  fhall  per- 
fonally appear  before  his  Majefty's  Juftices  at  the  next  general  Gaol-Delivery  to  be 
holden  in  the  faid  County  of,  &c.  then  and  there  to  anfwer  unto  the  PremifTes,  and 
to  do  and  receive  that  which  by  the  Court  fhall  be  then  and  there  injoined  him,  and  that 
he  the  faid  R.  W.  in  the  mean  Time  do  keep  the  Peace  of  our  faid  Sovereign  Lord  the 
King,  towards  the  King's  Majefty,  and  all  his  Liege  People,  that  then,  &c. 

A  Condition  for  Alehou/e-keepers. 

This  or  the  Bit  T^HE  Condition  of  this  Recognizance  is  fuch;  Whereas  the  within  bounden  A.  B. 
Form  hath  J^  js  admitted  and  allowed  by  the  within  named  I.  Reynolds  and  Michael  Dalton 
JuJwabh fir"  E  quires,  (two  of  his  Majefty's  Juftices  of  Peace  within  the  County  of  Cambridge  within 
Keeping  a  com-  written)  to  keep  a  common  Alehoufe  or  Tipplinghoufe,  and  to  ufe  common  Selling  of 

man  Alehoufe.  a  j 
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Ale  or  Beer,  only  within  the  now  Houfe  of  him  the  faid  A.  B.  ( and  not  elfewhere  ) 
fituate  in  the  High  Street  of  the  Town  of  M.  within  written,  and  called  The  Sign  of 
the  Hart:  If  therefore  he  the  faid  A.  B.  during  fuch  Time  as  he  fhall  keep^fuch 
common  Alehoufe  there,  fhall  not  fuffer  any  unlawful  Play  at  Tables,  Dice,  Cards 
Tennis,  Bowls,  Quoits,  Loggets,  or  other  unlawful  Games  to  be  ufed  in  his  faid  Houfe,' 
or  in  his  Garden,  Orchard,  or  other  his  Ground  or  Place  (efpecially  by  Men  Servants', 
Apprentices,  common  Labourers,  or  idle  Perfons ;)  nor  willingly  admit  or  receive  into 
his  faid  Houfe,  or  any  Part  thereof,  any  Perfon  notorioufly  defamed  of  or  for  Theft, 
Incontinency  or  Drunkennefs,  or  that  fhall  be  beforehand  notified  to  him  the  laid  A.  B. 
by  the  Conftable  of  M.  aforefaid,  for  the  Time  being,  or  by  his  Deputy,  to  be  an  un- 
meet Perfon  to  be  received  into  a  common  Alehoufe;  nor  fhall  keep  or  lodge  there 
any  ftrange  Perfon  above  the  Space  of  one  Day  and  one  Night  together,  without 
Notice  thereof  firft  given  to  the  Conftable  or  his  Deputy  there ;  and  finally,'  if  he  the 
faid  A.  B.  during  all  the  Time  that  he  fhall  keep  common  Selling  of  Ale  or  Beer  in  the 
faid  Houfe,  fhall  and  do  there  ufe  and  maintain  good  Order  or  Rule :  Then  this  prefent 
Recognizance  to  be  void,  &c.  or  elfe,  &c. 

Or  where  the  Juftices  of  Peace  at  their  Meeting  take  divers  fuch  Recognizances,  they 
were  made  fhortly,  as  followeth  : 

THAT  on  the         Day  of  in         Year  of  the  Reign,  &c.  before  us  E.  P.  This  is  «*»  the 

Knt.  and  Baronet,  and  H.  V.  Efquire,  two  of  the  Juftices,  &c.  did  come  A.  B.  o1moflufual 
N.  in  the  faid  County  Victualler,  and  did  acknowledge  himfelf  to  owe  to  our  faid  Lord  Ferm' 
the  King  10  /.  and  C.  D.  of,  &c.  and  E.  F.  of,  &c.  and  each  of  them,  did  acknowledge 
themfelves  to  owe  to  our  faid  Lord  the  King  5  /.  of  good  and  lawful  Money  of  Great 
Britain,    to  be  made  and  levied  of  their  Goods  and  Chattels,    Lands  and  Tenements, 
to  the  Ufe,  &c.  if  he  (the  faid  A.  B.)  fhall  make  Default  in  the  following  Condition. 

The  Condition  of  this  Recognizance  is  fuch ;  That  if,  &c.  (and  write  the  Condition 
at  large.) 

G.  H.  of  N.  in  the  faid  County  Victualler,  alfo  did  acknowledge  himfelf  to  owe  to  our 
faid  Lord  the  King  10  /.  and  J.  K.  of,  &c.  and  L.  M.  of,  &c.  and  each  of  them  did 
acknowledge  themfelves  to  owe  to  our  faid  Lord  the  King,  5  /.  &c. 

With  Condition  as  above. 

N.  0.  of  N.  in  the  faid  County  Victualler,  alfo  did  acknowledge  himfelf  to  owe  to 
our  faid  Lord  the  King  10/.  and  P.  ^  of,  ©V.  and  R.  S.  &c.  and  each  of  them,  did 
acknowledge  himfelf  to  owe  to  our  faid  Lord  the  King  5  /.  &c. 

With  Condition  as  above. 

T.  F.  of  S.  in  the  faid  County  Victualler,  alfo  did  acknowledge  himfelf  to  owe  to  our 
faid  Lord  the  King  1  o  /.  and  W.  W.  of,  &c .  and  J.  S.  of,  &c.  and  each  of  them  ac- 
knowledged themfelves  to  owe  to  our  faid  Lord  the  King  5  /.  &c. 

With  Condition  as  above. 
And  fo  of  the  reft. 

For  the  Matter  of  this  Condition  for  Alehoufe-keepers,  it  is  (by  the  Statute)  partly  re- 
ferred to  the  Difcretions  of  fuch  Juftices  of  Peace  as  take  fuch  Recognizance  or  Bond,  as 
you  may  fee  before  in  Tit.  Alehoufes. 

And  in  fome  Shires  the  Juftices  of  Peace  did  condefcend,  and  agree  upon  certain  Ar- 
ticles framed  by  their  Difcretions,  and  generally  to  be  propounded  to  all  common  Ale- 
fellers,  taking  their  Bond  for  the  Performance  of  the  lame  Articles  ;  a  Copy  whereof  they 
did  ufe  to  deliver  to  every  of  them :  Which  Manner  was  alfo  allowed. 

Amongft  Articles  of  this  Kind  I  fhould  commend  to  the  Juftice's  Care  thefe  Three 
efpecially. 

Firft,  That  no  Alehoufe-keeper  upon  the  Sabbath-day  fhould  receive  or  fuffer  to  re- 
main any  Perfon  whatfoever  (as  their  Guefts)  in  any  their  Houfes,  or  other  Places,  to 
tipple,  eat  or  drink ;  other  than  Travellers,  and  fuch  as  come  upon  neceffary  Bafinefs. 

Secondly,  That  they  fuffer  no  Perfon  whatfoever,  reforting  to  their  Houfes  only  to 
eat  or  drink,  to  remain  there  after  Nine  of  the  Clock  in  the  Evening,  from  Michaelmas 
till  Lady-day  ;  or  from  Lady-day  till  Michaelmas,  after  Ten  of  the  Clock  at  Night. 

Thirdly, 
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Thirdly,  That  they  fuffer  no  Perfon,  reforting  to  their  Houfes  only  to  eat  and  drink, 
to  remain  Tippling  there  above  one  Hour,  other  than  Travellers. 

(a)  But  note,  That  now  there  be  divers  Articles  of  far  better  Directions,  publifhed 
(touching  Alehoufes)  by  Proclamation  given  by  the  King's  Majefty  at  New-Market,  the 
19th  Day  of  *January  in  the  16th  Year  of  his  Majefty 's  Reign  of  Great  Britain,  France 
•and  Ireland,  Anno  Dom.  1618.  in  Manner  and  Form  following: 

I.  That  the  Juftices  of  Peace  of  every  County,  City,  or  Town  Corporate  within  this 
Kingdom,  and  the  Dominion  of  Wales,  do  once  every  Year,  in  the  Months  of  April 
and  May,  affemble  themfelves,  either  at  a  fpecial  Seffions,  or  fuch  other  Meeting  as  they 
{hall  appoint  for  that  Purpofe,  (reflecting  the  Eafe  and  Convenience  of  the  People  of  the 
County)  and  there  call  before  them,  or  any  Two  of  them,  (whereof  one  to  be  of  the 
Quorum)  all  fuch  Perfons  as  do  fell  Ale  or  Beer  by  Retail  in  any  Place  (as  well  within 
Liberties  as  without)  within  fuch  County,  City  or  Town  Corporate ;  and  then  and  there 
to  take  true  Certificate  and  Information  from  Men  of  Truft,  who  be  Perfons  of  honeft 
Converfation,  and  who  not  ;  and  to  give  Licenfe  to  fuch  Perfons  as  they  in  their  Difcre- 
tions  (hall  think  meet  to  keep  common  Alehoufes  or  Victualling-houfes,  within  the  Places 
where  fuch  Perfons  fhall  dwell. 

Ii.  That  in  the  Licenfmg  of  the  faid  Victuallers  and  Alehoufe-keepers,  the  Form  of  the 
Recognizance  hereafter  following,  and  the  Condition  thereunto  annexed,  be  uled,  and 
none  other. 


B 


&c. 


E  it  remembred,  That  on  the         Day  of  in  the         Year  of  the  Reign, 

&c.  before  T.  P.  and  H.  D.  Efquires,  Juftices  of  our  faid  Lord  the  King,  affigned, 

A.  B.  of,  &c.  and  C.  D.  of,  &c.  did  undertake  for  W.  St.  of,  &c.  Victualler,  to 

wit,  each  of  the  faid  Sureties,  under  the  Penalty  of  5  /.  and  the  faid  W.  St.  undertook  for 

himfelf  under  the  Penalty  of  10/.  which  they  did  acknowledge  themfelves  to  owe  to  our 

following"  Condition. 


This  is  lihvAft 
an  ufual  Form 
for  a  Recogni- 
xance  of  an 
Alehoufe-keep- 
er,  with  the 
Condition  as 

jollattittb:       faid  Lord  the  King  under  th 


Alt  this  is  tio-VJ 
tmitled. 


Ihe Condition.  HPHE  Condition  of  this  Recognizance  is  fuch :  That  whereas  the  above  (or  within) 
X  bounden  A.  B.  is  allowed  by  the  faid  Juftices  to  keep  a  common  Alehoufe  and 
Victualling-houfe  for  the  Space  of  one  whole  Year  next  enfuing  the  Date  hereof,  and  no 
longer,  in  the  Houfe  where  he  now  dwelleth,  at  C.  in  the  County  of  S.  and  not  elfe- 
"  where  in  the  faid  County  :  If  therefore  the  laid  A.  B.  fhall  not,  during  the  Time  afore- 
faid,  permit  or  fuffer,  or  have  any  Playing  at  Dice,  Cards,  Tables,  Quoits,  Loggets, 
Bowls,  or  any  other  unlawful  Game  or  Games,  in  his  Houfe,  Yard,  Garden  or  Back- 
fide  ;  nor  fhall  fuffer  to  be  or  remain  in  his  Houfe  any  Perfon  or  Perfons  (not  being 
his  ordinary  houfhold  Servants)  upon  any  Sabbath-day  or  Holy-day,  during  the  Time 
of  Divine  Service  or  Sermon  ;  nor  fhall  fuffer  any  Perfon  to  lodge  or  ftay  in  his  Houfe 
above  one  Day  and  one  Night,  but  fuch  whofe  true  Name  and  Surname  he  fhall  deli- 
ver to  fome  one  of  the  Conftables,  or  in  his  Abfence  to  fome  one  of  the  Officers  of  the 
fame  Parifh  the  next  Day  following  (unlefs  they  be  fuch  Perfon  and  Perfons  as  he  or 
fhe  well  knoweth,  and  will  anfwer  for  his  or  their  forth-coming) ;  nor  fuffer  any  Per- 
fon to  remain  in  his  or  her  Houfe  tippling  or  drinking  contrary  to  Law,  nor  yet  to  be 
there  tippling  or  drinking  after  Nine  of  the  Clock  in  the  Night-time ;  nor  buy  or  take 
to  pawn  any  ftolen  Goods,  nor  willingly  harbour  in  his  faid  Houfe,  or  in  his  Barns, 
Stables,  or  otherwhere,  any  Rogues,  Vagabonds,  fturdy  Beggars,  mafterlefs  Men,  or 
other  notorious  Offenders  whatfoever ;  nor  fuffer  any  Perfon  or  Perfons  to  fell  or  utter 
any  Beer  or  Ale,  or  other  Victual,  by  Deputation,  or  by  Colour  of  his  or  her  Licenfe: 
And  alfo,  if  he  fhall  keep  the  true  Affife  and  Mcafure  in  his  Pots,  Bread,  and  other- 
wife,  in  his  Uttering  his  Ale,  Beer  and  Bread,  and  the  fame  Beer  and  Ale  fell  by  feal- 
ed  Meafure,  and  according  to  the  Affife,  and  not  otherwife ;  and  fhall  not  utter  or  fell 
any  ftrong  Beer  or  ftrong  Ale  above  a  Penny  the  Quart,  and  fmall  Beer  or  fmall  Ale 
above  a  Halfpenny  the  Quart,  and  fo  after  the  fame  Rates ;  and  alfo  fhall  not 
utter,  nor  willingly  fuffer  to  be  uttered,  drunk,  taken  or  tippled,  any  Tobacco 
within  his  faid  Houfe,  Shop,  Cellar,  or  other  Place  thereunto  belonging;  That 
^then,  &c. 

Note,  That  the  whole  Sabbath-day  being  holy,  Tippling  at  the  Alehoufe  at  any 
Time  of  the  Day  muft  needs  be  a  Prophanation  of  the  Day,  and  therefore  meet  to  be  in- 
ferted  into  this  Condition. 


< 


III.  That 
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III.  That  every  Alehoufe-keeper  and  Victualler,  fo  to  be  licenfed,  do  enter  into  Re- 
cognizance with  two  able  Sureties,  to  be  bound  in  5/.  a-piece,  and  the  Principal  10/. 
at  the  leaft,  for  the  Performance  of  the  Condition  of  the  faid  Recognizance,  which 
fhall  endure  but  for  one  whole  Year,  and  then  determine,  unlefs  it  {hall  feem  fit  to  the 
Juftice  of  Peace  to  renew  the  fame  again,  by  Taking  a  new  Recognizance  of  the  fame 
Condition :  And  whatever  Date  the  Recognizance  fhall  have,  it  is  to  endure  but  until  the 
laid  Months  of  April  and  May,  or  one  of  them! 

IV.  That  the  Clerks  of  the  Peace,  Town-Clerks,  or  other  Deputies  reflectively,  be 
called  to  attend  the  Juftices  of  Peace  at  fuch  their  Meetings  or  Afiemblies ;  and  that  they 
do  there  take  the  Recognifance  aforefaid  of  every  Victualler  or  Alehoufe-keeper  licenfed, 
and  do  duly  enter  them  amongft  the  Records  of  the  Scrlions  of  the  Peace  in  their  Charge, 
whereby  his  Majefty  may  be  duly  anfwered  of  the  Forfeitures  that  {hall  be  made  of  the 
Parties  fo  bound. 

V.  That  the  Clerks  of  the  Peace,  and  Town-Clerks  aforefaid,  or  their  Deputies,  fhall, 
within  fome  convenient  Time  after  the  Taking  of  the  faid  Recognizance,  fairly  inprofs 
the  Recognizance  and  Condition  in  Parchment,  which  they  fhall  keep  as  the  Original, 
and  fend  a  true  Copy  of  the  faid  Recognizance,  examined  with  the  laid  Original,  to  eve- 
ry Alehoufe-keeper  allowed,  whereby  he  may  the  better  inform  himfelf  what  he  and  his 
Sureties  are  bound  to  obferve. 

VI.  That  the  Clerks  of  the  Peace,  and  Town-Clerks,  or  their  Deputies,  do  write 
out,  and  bring  with  them  to  every  Seffions  of  the  Peace  or  other  Meeting  of  the  Jufti- 
ces, a  Rcgifter-book  containing  the  true  Names,  Surnames  and  Places  where  every  Ale- 
houfe-keeper or  Victualler  that  is  licenfed,  doth  dwell,  to  the  End  it  may  appear  to  the 
Juftices  of  the  Peace  who  be  licenfed,  and  by  whom,  and  who  be  not,  and  what 
other  Alterations  have  been  from  Time  to  Time,  for  the  Placing  of  Men  of  honeft  and 
good  Converfation,  and  Difplacing  of  others  of  ill  Behaviour. 

VII.  That  the  Clerks  of  the  Peace,  and  Town-Clerks,  and  their  Deputies,  may  take 
of  every  Alehoufe-keeper  for  their  Fee,  for  performing  of  the  Services  aforefaid,  at  the 
Time  of  the  Acknowledgment  of  the  faid  Recognizance,  the  Fee  of  18  d.  and  no  more, 
over  and  above  the  Fee  of  i2</.  allowed  for  the  Juftices  Clerks  by  the  Statute,  which 
{hall  be  paid  to  the  faid  Juftices  Clerks. 

VIII.  That  in  Cafe  the  Alehoufe-keeper,  not  knowing  of  the  Juftices  Meeting,  or  be- 
.  ing  hundred  by  Sicknefs,  or  other  fuch  like  Impediment,  fhall  fail  of  Admittance  at  the 

general  or  publick  Afiemblies,  and  fhall  notwithstanding  be  admitted  or  licenfed  by  two 
Jultices  of  the  Peace,  (whereof  one  to  be  of  the  Quorum)  the  Recognizance  with  the 
Condition  fair  ingrolTed  in  Parchment  in  the  Form  prefcribed,  as  aforefaid,  fhall  forth- 
with, or  at  the  next  Seflions  at  the  fartheft,  be  returned  to  the  Clerks  of  the  Peace,  or 
the  Town-Clerks  refpectively,  under  the  Hands  of  the  Juftices  before  whom  fuch  Re- 
cognizance was  taken,  together  alfo  with  the  faid  Fee  of  eighteen  Pence  for  the  Entring, 
Regiftring,  Making  and  Delivering  a  Copy  under  his  Hand  to  the  Alehoufe-keeper,  as 
aforefaid. 

IX.  That  none  be  licenfed  or  allowed  to  keep  an  Alehoufe  that  hath  not  one  conve- 
nient Lodging  at  leaft  in  his  or  their  Houfes,  for  the  Lodging  of  any  PafTenger  or  Travel- 
ler, and  hath  not  always  in  his  or  their  Houfe  good  and  wholfome  fmall  Beer  or 
Ale,  for  the  Relief  of  the  Labourer,  Traveller,  or  others  that  call  for  the  fame. 

X.  That  the  Juftices  of  Peace  within  their  feveral  Precincts  do  not  permit  or  fuffer 
any  unlicenfed  Alehoufe-keeper  or  Victualler  to  fell  Beer  or  Ale,  but  that  they  proceed 
againft  them  by  all  due  and  lawful  Means  whatfoever ;  and  that  they  be  very  careful, 
from  Time  to  Time,  to  caufe  the  Brewers  to  be  proceeded  againft  in  their  General  and 
Quafter-SefTions,  for  delivering  Beer  or  Ale  to  fuch  unlicenfed  Perfons,  according  to  the 
Statute  in  that  Cafe  provided. 

XI.  That  the  Clerks  of  the  Peace,    or  Town-Clerks    refpectively,    do  once  every 
Year,  in  Trinity  Term,  make  and  bring  in  a  Brief  of  all  fuch  Recognizances  as  fhall  be 
taken  within  every  County,  City  and  Town  Corporate,  into  the  Office  of  the  *  Paten- 
tees, (appointed  by  them  for  that  Purpofe)  to  the  End  all  Concealments  of  Recogni- 
zances taken  in  that  Behalf  may  be  difcovered,  and  the   Benefit  accruing  to  his  Maje-  . 
fty,  by  fuch  as  wilfully  break  the  fame,  may  be  more  duly  profecuted  ;  of  which  that  >  ^pL 
his  Highnefs  be  not  defrauded,  order  is  given  to  the  Patentees,  that  with  the  Allow-  j 
ance  of  the  Chief  Juftice  of  the  King's  Bench  there  be  appointed  Committees  in  eve-  | 

ry  County  for  the  Recovery  thereof  from  Time  to  Time.  j 

c  T  XII. 
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XII.  That  the  Juftices  of  Affize  in  their  Circuits,  and  Juftices  of  Peace  at  their  general 
Seffions  of  the  Peace,  do  from  Time  to  Time,  inquire  of  the  due  Execution  of  thefe  Pre- 
fents, and  of  all  other  Abufes,  Diforders,  and  Mifdemeanors  whatfoever,  committed  or 
fuffered  againft  the  Provifions  aforefaid,  and  the  true  Meaning  of  them. 

And  yet  the  Means  (as  I  conceive)  to  reduce  them  both  to  a  more  competent  Num- 
ber, and  to  better  Order,  would  be  by  a  Law  to  be  made,  that  none  fhould  be  licenfed  to 
keep  any  Alehoufe,  unlefs  they  did  find  two  good  fufficient  Sureties  (one  of  them  at  leaft 
to  be  a  Subfidy-man)  to  be  bound  for  Performance  of  the  Condition  of  their  faid  Re- 
cognizance. 

But  no  Licences  are  now  to  be  granted  but  at  a  General  Meeting  of  the  Juftices.     Fide 

fupra,  Chap.  7. 

CHAP.    CLXXVII. 

A  Licence  to  keep  an  Alehoufe. 

Cambridge.  'TOHN  Cutts  Knight,  and  Michael  Dalton  Efq;  two  Juftices  of  the  Peace  of  our  Sovereign 
Liana  to  keep  J  Lorcl  the  King  for  the  County  of  C.  fend  Greeting.  Know  ye,  that  we  the  laid  Juftices,  of 
an  Alehoufe.  gQod  and  credible  Report  to  us  made  by  divers  credible  and  honeft  Perfons,  &c.  that  J.  W.  of, 
&c.  is  a  Man  fit  to  keep  a  common  Alehoufe  in  the  Houfe  where  he  now  dwelleth,  have  li- 
cenfed, allowed,  and  admitted,  and  by  thefe  Prefents  do  licence,  allow  and  admit  the 
faid  J.  W.  to  keep  a  common  Alehoufe  or  Tippling-houfe  at  L.  for  one  whole  Year  next 
enfuing  the  Date  hereof,  fo  that  the  laid  J.  W.  iuffer  not  any  unlawful  Games  to  be  ufed 
in  his  laid  Houfe,  nor  any  Diforder  to  be  kept  within  the  fame,  during  the  Time  of  his 
faid  Licence:  For  the  ufing  of  which  Licence  accordingly,  we  have  bound  the  faid  J.  W. 
in  10  /.  and  two  other  fufficient  Sureties  in  an  Hundred  Shillings  apiece  by  Recognizance 
to  the  King's  Majefty's  Ufe.  In  Witnefs  whereof  we  have  hereunto  fet  our  Hands  and 
Seals.     Dated,  &c. 

Or  thus. 

Cambridge.  T  C.  and  M.  D.  two  Juftices  of  the  Peace  of  pur  Sovereign  Lord,  &c.  to  ah  Bailiffs 
Another.  J  m  Conftables,  and  other  the  King's  Majefty's  Officers,  Greeting.  Know  ye,  that  we 
the  faid  Juftices  have  licenced,  and  by  thefe  Prefents  do  licence  J.  W.  of,  &c.  to  keep  a 
common  Alehoufe  in  L.  aforefaid  for  one  whole  Year  next  enfuing  the  Date  hereof;  and 
have  bound  the  faid  J.  W.  by  Recognizance  with  Sureties  to  his  Majefty's  Ufe,  that  he 
fhall  maintain  good  Order,  and  farther  to  do  and  behave  himfelf  therein  in  all  Things  ac- 
cording to  the  Laws  and  Statutes  of  this  Realm,  &c. 

Or  thus. 

Cambridge.  T  T  7"E  whofe  Names,  are  here  underwritten,  Juftices  of  the  Peace  of  our  Sovereign 
Another,  and  yV  i  Lord  the  King  within  the  County  of  Cambridge,  do  licence  and  allow  J-  W.  of 
'moZtilfJ,  L.  in  the  faid  County  to  keep  a  common  Alehoufe  or  Tippling-houfe  in  L.  aforefaid,  for 
Form.  and  during  one  whole  Year  next  enfuing  the  Date  hereof,  fo  as  he  doth  not  Iuffer  any  un- 

lawful Games  to  be  ufed  in  his  Houfe,  nor  any  evil  Rule  to  be  kept  there,  but  doth  be- 
have himfelf  therein  according  to  the  Laws  and  Statutes  of  this  Realm  in  that  Behalf  made 
and  provided.     In  Witnefs,  &c. 

A  Licence  to  breic  and  keep  an  Akfxufe. 

Cambridge.  T  X  7  Hereas  A.  M.  of  IV.  in  the  County  of  C.  Husbandman,  hath  come  before  us, 
Another.  \\     <j  0jm  Qafs  Knight,  and  Tho.  Chichcley  Efq;  two  of  his  Majefty's  Juftices  of  Peace 

Weft-  554-  for  the  fajd  County,  an(f  bound  himfelf  in  a  Recognizance  with  lufficient  Sureties,  to  brew 
and  fell,  and  keep'  a  common  Alehoufe,  according  to  the  Statute  made  in  the  fifth  Year 
of  the  Reign  of  our  late  Sovereign  Lord  King  Edward  6.  Now  know  ye,  that  we  the 
faid  John  Cutts  and  T.  Chicbeley,  have  licenced  the  faid  A.  M.  to  brew,  fell,  j0  keep  a 
common  Alehoufe  according  to  the  faid  Statute.     Given  under  our  Hands  the  13th  of 

July  in  the,  &c. 

2  AL>- 
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A  Licence  for  a  Recufant  to  travel. 

WHereas  R.  C.  of  L.  in  the  County  of  C.  being  a  Recufant  (convi&ed)  hath  con-  Cambridge, 
fined  himfelf  to  L.  aforefaid,  being  the  ufual  Place  of  His  Abode,  according  to  Licence  fir  a 
the  Statute  made  in  the  35th  Year  of  the  Reign  of  our  late  Sovereign  Lady  Queen  Eliz.  ^fffhXl'T.s 
know  ye,  that  we,  &c .  four  of  the  King's  Majefty's  Juftices  of  the  Peace  within  the  laid  Mites  from 
County,  do,  by  the  Confent  of  the  Right  Reverend  Father  in  God,  Nicholas  Lord  Bifhop  homt- 
of  Ely,  at  the  Requeft  of  the  faid  R.  C.  for  the  Dilpatch  of  his  urgent  and  neceffary  Bufi- 
nefs,  grant  and  give  Licence  to  the  faid  R.  C.  to  travel  out  of  the  Precincts  or  Compafs 
of  five  Miles  limited  by  the  lame  Statute,  at  all  Times  until  the  fitft  Day  of  November 
next  coming ;  and  at  the  firft  Day  of  November  to  return  again  to  L.  aforefaid.     In  Wit- 
nefs,  &c.     See  hie  antea,  Tit.  Recufants. 

A  Teftimonial  or  Pafs-port  to  travel. 

SI  R  Roger  Millifent  Knight,  and  Sir  James  Reynolds  Knight,  two  of  the  King's  Ma-  Cambridge, 
iefty's  Juflices  of  Peace  within  the  laid  County,  to  all  Juftices  of  Peace,  Mayors,  <rJ,ef0Tm  of  a 
Bailiffs,  Conftubles,  and  all  other  his  Majefty's  Officers  and  Minifters  whatfoever,  fend 
Greeting.  Forafmuch  as  the  Bearer  hereof  E.  P.  (here  flew  the  Cauje  of  his  'Travel)  hath 
defired  our  Teftimonial,  or  Licence,  for  his  fafe  Travel  unto  the  City  of  B.  where  (here jliew 
whither  he  is  to  go) :  In  Confideration  thereof,  know  ye,  we  the  faid  Sir  Roger  Millifent 
and  Sir  James  Reynolds,  fo  far  as  in  us  lieth,  have  licenfed  the  faid  E.  P.  to  pafs  and  tra- 
vel the  direct  Way  from  H.  within  the  faid  County  of  C.  where  he  lately  dwelt,  unto  the 
faid  City  of  B.  fo  as  his  Journey  be  not  of  longer  or  farther  Continuance  than  twenty  Days 
next  after  the  Date  hereof;  defiring  you  and  every  of  you  not  to  moleft  or  trouble  the 
faid  poor  Man  in  his  Travel,  but  to  permit  and  fuffer  him  peaceably  to  pals,  fo  as  he  fhew 
himfelf  in  no  Refpect  offenfive  to  his  Maiefty's  Laws.     In  Witnefs,  &c . 

But  upon  fuch  Licence,  the  Perfons  thus  licenfed  to  travel  may  neither  beg,  nor  wander  Direawm  con- 
idly,  out  of  their  direct  Way.  Befides,  the  Juflices  muft  be  f paring  to  grant  fuch  YJ\- "f'ffz  fuch 
cences,  except  in  Cafes  of  Neceffity.  (a)  For  except  the  Perfon  fo  licenfed  be  one  that 
hath  fuffered  Shipwreck,  or  a  Soldier,  or  a  Mariner  coming  from  the  Seas,  &c.  or  be 
a  Labourer,  and  only  for  Hay  or  Harveft  Time,  or  elfe  be  a  Servant  departing  from  his 
Mafter,  the  Juftices  of  Peace  are  to  make  no  fuch  Licence  or  Teftimonial.  And  as 
for  the  Manner  of  fuch  Teftimonial  or  Licence  for  the  Perfons  luffering  Shipwreck, 
and  Soldiers  coming  from  Sea,  and  in  what  Manner  fuch  Perfons  may  travel,  fee  hie 
antea,  Tit.  Rogues. 

But  in  other  Cafes  where  any  Perfons  fhall  become  poor,  lame,  blind,  or  otherwife 
difeafed,  or  decayed,  and  fhall  have  juft  Caufe  to  travel,  they  muft  be  provided  of  Mo- 
ney or  Maintenance  for  their  Travel :  Otherwife  the  Juftices  ought  to  forbear  to  grant 
any  fuch  Licence,  and  muft  rather  caufe  them  to  be  lent  to,  and  fettled  in  the  Town 
where  they  laft  dwelt. 

Alfo  it  is  fit  that  fuch  Perfon  do  get  the  Allowance  of  fuch  his  Pafsport  under  the  Hand 
of  a  Juftice  of  Peace  in  every  County  where  he  is  to  pafs. 

(d)  The  Form  of  a  Tejlimonial  for  the  conveying  of  a  Rogue  that  hath  been  f  unified  accord- 
ing to  the  Statute  of  Vagrants. 

JOHN  a-Stile,    a  fturdy  vagrant  Beggar,  (of  low  Perlbnage,   red-haired,  having  the  Cambridge 
Nail  of  his  right  Thumb  cloven)  aged  about  25  Years,  was  the  fixth  Day  of 'April  ^°"Ja//or 
in  the  tenth  Year  of  the  Reign  of  our  Sovereign  Lord,  &c .  openly  whipped  at  W.  in  the  x^'ZZ 
faid  County  (according  to  the  Law)  for  a  wandring  Rogue,  and  is  ordered  to  pafs  forth-  batb  been 
with  from  Parifli  to  Parifli  by  the  Officers  thereof,  the  next  ftraight  Way  to  P.  in  the  *"»«**'■ 
County  of  W.  where  (as  he  confeffeth)  he  was  born,  (or  dwelled  laft  by  one  whole  Tear, 
&c.  if  the  Cafe  be  fuch)  and  he  is  limited  to  be  at  P.  aforefaid  within  ten  Days  now 
next  enfuing,  at  his  Peril.     Given  at  Weft -Wr  at  ting,  under  the  Hand  and  Seal  of  M.D. 
Efquire,  one  of  his  Majefty's  Juftices  of  Peace  in  the  faid  County  of  Cambridge. 

Note,  by  the  Words  of  the  Statute  39  El.  4.  fuch  Teftimonial  muft  be  under  the  Hand  JWta 
and  Seal  of  the  Juftice  of  Peace,  Conftable,  Headborough,  and  of  the  Minifter  of  the 

Parifli, 
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Set'tbeSm.ii  Parifli,  or  any  one  of  them;  and  yet  it  is  taken  that  the  Juftice  of  Peace  alone  under  his 

GT„  2f'w4'  Hand  and  Saal  may  make  luch  Testimonial.     Lamb.  206. 

I96.  Note  alio,  that  it  is  needful  both  in  this  and  in  all  other  Testimonials,  Certificates,  and 

Pafs-ports  whatsoever,  to  note  and  fpecify  exprefsly  fome  ajj'urcd  Marks  of  the  Party,  as 
his  Stature,  Colour  of  Hair,  Complexion,  (if  it  may  be)  fome  apparent  Scar,  or  other 
Note,  by  which  he  may  be  infallibly  distinguished  and  known  from  others;  left  (as  is 
often  found)  both  himfelf  take  the  Benefit  thereof,  and  he  alio  communicate  the  Ufe  of 
the  fame  to  others^  in  Abule  of  him  that  made  it,  and  of  the  Law  in  that  Behalf  pro- 
vided. 


A  Teftimonial  for  ftich  as  have  Jhjfered  Shipwreck. 


Norfolk. 
Teflimotiial  for 
Shipwreck. 


A. 


planner  or 

Soldier. 


B.  of  C.  in  the  County  of  Norf.  Efquire,  one  of  his  Majefty's  Juftices,  &c.  to  all, 
&c.  Forafmuch  as  the  Bearer  hereof  J.  S.  aged  about,  &c.  having  lately  been  at 
Sea,  in  a  Ship  called,  &c.  hath  fuffered  Shipwreck,  and  got  to  Land  at  T.  in  the  faid 
County  of  Norf.  upon  the  20th  Day  of  July  laft  pail,  as  I  am  credibly  informed,  as 
well  by  the  Report  of  the  faid  J.  S.  as  alio  by  the  Testimony  of  divers  the  Inhabitants  of 
T.  aforefaid,  and  for  that  the  faid  J.  S.  hath  not  wherewith  to  relieve  himfelf  in  his  Tra- 
vel homeward  to  D.  in  the  County  of  H.  where  he  faith  he  was  born,  (or  hath  a  Dwel- 
ling, &c.)  Thefe  are  therefore  to  deiire  you,  and  every  of  you,  to  whom  thefe  Prefents 
Shall  come,  not  to  moleft  or  trouble  the  Said  J.  S.  in  his  Travel  to  D.  aforefaid,  where 
he  is  limited  to  be  within  20  Days  next  after  the  Date  hereof;  but  to  defire  you  rather  to 
relieve  him  in  his  Necelfity,  as  to  you  lhall  feem  meet :  And  withal,  you  the  Conftables 
of  every  Town  where  he  Shall  come,  to  help  him  with  Lodging  in  convenient  Time,  fo 
that  he  travelleth  the  direct  Way  to  D.  afoiefaid,  not  doing  any  Thing  contrary  to  the 
Laws  and  Statutes  of  this  Realm.     In  Witnefs  whereof,  &c. 

The  like  (with  very  little  Alteration)  may  be  for  a  poor  Mariner,  or  a  poor  Soldier, 
coming  from  the  Seas,  or  from  beyond  the  Sea.     Vide  antca,  Tit.  Rogues. 

But  thefe  two  laft  Testimonials  muft  be  made  by  fome  Juftice  of  Peace  dwelling  near 
where  fueh  Perfons  do  land. 


CHAP.    CLXXVUI. 

Warrants. 


Cambridge. 
To  a  Gaoler  to 
receive  a  Pri- 

foner. 


Cambridge. 


A  Warrant  to  the  Keeper  of  a  Gaol  to  receive  a  Prifoner  for  Felony. 

EP.  Knight  and  Baronet,  one  of  the  Juftices,  &c.  to  the  Keeper  of  the  Gaol  of 
#  our  faid  Lord  the  King  in  the  faid  County,  or  to  his  Deputy,  and  to  each  of  them 
Greeting.  Whereas  R.  T.  late  of  F.  in  the  faid  County  Labourer,  has  been  arrefted  by 
the  Conftable  of  the  Vill  of  R.  in  the  faid  County,  for  Sufpicion  of  a  Felony  by  him,  as 
it  is  faid,  committed :  Therefore  on  the  Behalf  of  our  faid  Lord  the  King,  I  command 
you  and  each  of  you,  that  you  or  one  of  you  receive  the  faid  R.  into  your  Cuftody,  there 
to  remain  till  he  be  delivered  from  your  Cuftody  by  the  Law  and  Cuftom  of  England. 
Given,  &c. 

Otherwife. 

JD.  £?f .  to  the  Keeper  of  the  Common  Gaol  at  the  Caftle  of  Cambridge,  or  to  his 
o  Deputy  there :  Thefe  are  in  his  Majefty's  Name  to  charge  and  command  you,  that 
you  receive  into  your  faid  Gaol  the  Bcdy  of  R.  S.  late  of,  &c.  taken  by  F.  C.  and  J.  S. 
Conftables.  of  the  Town  of  TV.  and  by  them  brought  before  me  for  Sufpicion  of  Felony, 
isle,  and  that  you  Safely  keep  the  faid  R.  S.  in  your  faid  Gaol  until  the  next  General 
Gaol-delivery  for  the  (aid  County,  [if  he  be  not  bailable  ;  or  if  bailable,  then  thus]  until 
he  fnall  thence  be  delivered  by  due  Courfe  of  Law.     And  hereof  fail  you  not,  &c. 


A  Mit- 
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A  Mittimus  of  a  Felon  after  his  Examination  taken. 


JOHN  Cotton  Knight,  one  of  the  Ju  dices,  Qfc.  to  the  Keeper  of  the  common  Gaol  at  Miiiimu^  of  a. 
the  Caftle  of  Cambridge  in  the  faid  County,  &c.     I  fend  you  herewithai  the  Body  of  Fel°"' 
A.  B.  late  of  C.  Labourer,  brought  before  me  this  prefent  Day,  and  charged  with  the  fe- 
lonious taking  of  twenty  Sheep,  (which  alfo  he  hath  *  confefjed  upon  his  Examination  be-  *  &«  Cl^ufe 
fore  me  :)  And  therefore  thefe  are,  on  the  Behalf  of  our  Sovereign  Lord  to  command  you,  *  ^       ' 
that  immediately  you  receive  the  faid  A.  B.  and  him  lafely  keep  in  your  faid  Gaol,    until  be  bailable, 
that  he  fliall  be  thence  delivered  by  the  due  Order  of  Law.     Hereof  fail  you  not,  as  you 
will  anfwer  for  your  Contempt  at  your  Peril.     Given  at  Cheveley  the  (lift  Day  of  Decem- 
ber in  the  Year  of  the  Reign ,  &c. 

Othericife. 

Or  thefe  Warrants  or  Mittimus,  whereby  a  Prifoner  fliall  be  fent  to  the  Gaol,  may  be 
made  in  the  King's  Name,  and  the  Tejie  may  be  made  under  the  Name  of  the  Juftice  of 
Peace  as  followeth. 

GEORGE,  by  the  Grace  of  God,  &c.  to  the  Keeper  of  our  Gaol  of  Cambridge,  or  This  u  «mu 
to  his  Deputy,  Greeting.     Whereas  R.  S.  late  of  B.  *in  the  County  of  E.  Labourer,  diMed- 
is  now  arretted  for  Sufpicion  of  Felony  by  him,  as  it  is  faid,  committed :  We  therefore 
command  you,  and  each  of  you,  that  you  receive  him  the  "faid  R.  into  your  Cuftody  of 
our  faid  Gaol,  or  that  one  of  you  receive  him,  there  to  remain  till  he  be  delivered  from 
your  Cuftody,  according  to  the  Law  of  our  Kingdom  of  England.     Witnefs  E.  P.  &c. 

A  Mittimus  to  fend  to  the  Gaol  an  Alehoufe-kecper  that  vicJua/Ieth  contrary  to  the  Com- 
mand, &c. 

HE.  and  R.  T.  Efquires,  two  of  his  Majefty's  Juftices  of  the  Peace  within  the  faid  Cambridge. 
9    County  of  Cambridge,  to  the  Keeper  of  the  common  Gaol  at  C.     Whereas  R.D  Co"""'lt'"cnt °f 

r  t\     •        1        ri  r  s~<        1      1  /->  1    •        1        y  1  r    1  an  ■"lehouje- 

ot  B.  in  the  County  of  Lamb,  (upon  Complaint  lately  made  unto  us  of  the  evil  Rule  kept  keeper  fir  keep- 
and  fuffered  by  him  in  his  Houfe,  and  other  Mifdemeanors)   by  Warrant  under  both  our  ^g""  Alehoufe 
Hands  and  Seals  was  difcharged  of  his  Alehoufe-keeping,  and  was  commanded  from  us  prlhdLT." 
that  he  mould  thenceforth  ufe  no  more  common  Selling  of  Ale  or  Beer  ;   and  whereas  we 
are  credibly  informed  that  the  faid  R.  D.  (notwithftanding  our  faid  Warrant  and  Com- 
mand given  him  to  the  contrary,  as  aforefaid)  hath  ever  fince  obftinately,  and  upon  his 
own  Authority,  taken  upon  him  to  *  keep  a  common  Alehoufe  or  Tippling-houfe,  and  *  0r '"  "fe 
ftill  continues  the  fame:  We  do  therefore  fend  you  herewithai  the  Body  of  him  the  faid  faTj/e' '<»'■ '' 
R.  D.  commanding  you  in  his  faid  Majefty's  Name  to  receive  him  into  your  faid  Gaol,  Beer. 
and  there  fafely  to  keep  him,  until  fuch  Time  as  he  fliall  be  from  thence  delivered  by  due 
Order  of  Law.     And  hereof  fail  you  not  at  your  Peril.     Dated  at,  &c. 

Or  thus. 

WHereas  by  Warrant  from  divers  Juftices  of  the  Peace  of  this  County  J.  S.  of,  &c.  Another  Form 
hath  been  fuppreffed  for  keeping  an  Alehoufe,  &c.  and  forafmuch  as  Complaint f°f  tbeHke 
hath  notwithstanding  been   made  to  us  (this  prefent  Day)   that  the  faid  J.S.  hath  and  J}"pprefe"J 
doth,  contrary  to  the  faid  Warrant,  and  contrary  to  the  Statute  in  that  Behalf  provided,  AUhouje- 
ffill  keep  a  common  Alehoufe  :  Therefore  we  do  fend  you  herewithai  the  Body  of  the  faid  htfer' 
J.  S.  commanding  you,  &c.  to  receive  the  faid  J.  S.  into  the  common  Gaol,  and  there 
lafely  to  keep  him  for  three  Days  without  Bail  or  Mainprife  ;  and  afterwards  until  he  fliall 
with  two  Sureties  ente?  into  Recognizance,  that  he  fliall  not  keep  any  common  Alehoufe, 
or  ufe  common  Selling  of  Ale  or  Beer,  and  pay  his  Fine  of  20  s.  according  to  the  Sta- 
tute in  that  Cafe  made  and  provided.     Hereof  fail  you  not,  &e. 


5  U  A  Mit- 
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A  Mittimus  (to  the  Gaol)  of  the  reputed  Father  of  a  Bajiard-child,  &c. 

Cambridge.  T  Send  you  herewithal  the  Body  of  R.  C.  of  B.  in  the  County  of  C.  Labourer,  brought 
Commitment  of  \_  before  me  this  prefent  Day,  and  charged  by  F.  S.  of  the  fame  Town  to  have  gotten 
Jj^J^Jfrfaer  with  Child:  And  for  that  the  faid  R.  refufeth  to  put  in  Security  for  his  Appearance 
fiard.  at  the  next  Quarter-Seffions,  to  the  End  he  may  be  forthcoming  when  an  Order  fhall  be 

taken  for  the  Relief  and  Difcharging  of  the  faid  Town  of  B.  and  for  the  keeping  of  the 
faid  Child  (when  it  fhall  happen  to  be  born)  according  to  the  Statute  in  that  Cafe  pro- 
vided :  Thefe  are  therefore  on  his  Majefty's  Behalf  to  charge  and  command  you,  that  im- 
mediately you  receive  the  faid  R.  C.  and  him  fafely  keep  in  your  faid  Gaol,  until  fuch 
Time  as  he  fhall  be  from  thence  delivered  by  due  Order  of  Law.  And  hereof  fail  you  not 
as  you  will  anfwer  your  Contempt  at  your  Peril.     Dated,  &c . 

Dinaiom  a-       In  every  Mittimus  the  Caufe  of  the  Commitment  is  to  be  fet  down,  to  the  End  it  may 
bout  Mittimus.  appear  whether  the  Prifoner  be  bailable  or  not.     See  hereof  before  in  the  Title  Bail- 
ment, &c. 

Alio  where  the  Juftice  of  Peace  out  of  their  Seffions  may  hear  and  determine,  and  fo 
may  commit  Offenders  for  the  Offence  or  Fine,  it  is  neceffary  that  in  their  Mittimus  there 
be  contained  the  Manner  of  the  Offence,  and  how  long  Time  the  Offender  is  to  be  kept  in 
Prifon  for  it.     See  the  Mittimus  for  Guns  afterwards. 

A  Mittimus  to  the  Houfe  of  Correction  of  a  dangerous  Rogue. 

Cambridge.      T  R.  Knight,    and    Michael  Dalton,    Efquire,    two  of  his  Majefty's  Juftices  of  Peace 

Commitment  of  ^_»  within  the  faid  County  of  Cambridge,  to  the  Mafter  or  Governor   of    the  Houfe  of 

H^To/Cot'-  Correction  at  Bottijham,  (for  the  Eajl-Mc  of  the  faid  County)  or  to  his  Deputy  there. 

reaion.  Whereas  /.  S.  a  flurdy  vagrant  Beggar,  was  the  20th  Day  of  September   in  the   Year, 

Or  fuch  Rogue  ^c^  brought  before  us,  and  charged  as  well   with    Begging  and  idle  wandring   abroad, 

IheGaol."   "  "S  alio  with  other  lewd  and  diforderly  Behaviour,  fo  as  he  appeareth  to  us  to  be  danger- 

See  before  Ttt.  ous  to  the  inferior  Sort  of  People,  (or  fuch  an  o?ie  as  will  not  be  reformed  of  his  roguij/j 

°gu«.  Life)   contrary  to  his   Majefty's  Laws  in  fuch  Behalf  provided  :  Thefe  are  therefore  to 

will  and  require  you  to  receive  the  faid  /.  S.  and  him  fafely  keep  in  your  faid  Houfe, 

until  the  next  Quarter-Seffions,  to  be  holden  in  the  faid  County  ;  and  during  all  that  Time 

See  Stat.  7      (that  he  fhall  continue  with  you)  that  you  hold  him  to  Work  and  Labour,  and  to  punifh 

Jac.  i.e.  4.    hjrn  by  putting  Fetters  and  Gyves  upon  him,  and  by  moderate  Whipping  him,  as  in  good 

»3     •  2-24-  Difcretion  you  fhall  find  Caufe,    yielding  him  for  his  Maintenance  only  fo  much  as  he 

fhall  deferve  or  earn  by  his  Labour  and  Work  ;  and  that  at  the  faid  next  Quarter-Seffions 

you  have  the  faid  /.  S.  there,    together  with  this  our  Warrant.     And  hereof  fee  that  you 

fail  not,  &c.     Dated,  &c. 

A  Mittimus  to  the  Houfe  of  Correction  of  a  diforderly  Servant,  or  other  diforderly  Perfon. 

Cambridge.  T  Have  fent  you  herewithal  the  Body  cf  E.  C.  of  W.  in  the  faid  County  of  C.  being 
Commitment  of  J^  an  j^jg  an(j  diffolute  and  diforderly  Fellow  :  (Or  one  that  will  not  keep  his  Service, 
Servant.  '  nor  follow  any  honeft  Courfe  of  Life.)  Thefe  are  therefore  to  will  and  require  you  to 
*  Or  by  tke  receive  the  faid  E.  C.  and  him  fafely  to  keep,  (*  until  he  fhall  be  thence  delivered  by 
DaltelTaf-  Warrant  from  my  felf,  or  fome  other  of  his  Majefty's  Juftices  of  Peace  for  this  Coun- 
ter  the  Date  of  ty  of  Cambridge)  and  in  the  mean  Time  to  hold  him  to  Work,  and  to  punifh  him  by 
this  Warrant.  moc[erate  Whipping,  or  otherwife,  according  to  the  Law  in  fuch  Cafes  provided.  And 
hereof  fail  not  at  your  Peril.     Dated,  &c.     See  the  Statute  7  Jac.  1.    cap.  4. 

Another  for  one  that  runneth  away,  leaving  her  Charge  to  the  Town. 

Cambridge.     T  T|  7  E   have  fent  you  herewithal  the  Body  of  /.  R.  of  W.  fingle  Woman,  being  late- 

Cnnmitment  of  \\     \y  delivered  of  a  Child,  and  one  that  is  able  to  labour,    and  thereby  to  relieve 

n,w/l^j' her  felf  and  her  Child,  and  hath  notwithftanding  lately  run  away,  and  left  her  Child  upon 

and  leaves  a'  the  Paiifli,  to  the  Charge  of  the  ftme  Paiifh,  contrary  to  the  Statute  in  that  Behalf  pro- 

Cparfjh  '" thl  VKfed  *•  Thefe  are  therefore  to  will  and  require  you  to  receive  the  faid  I.  R.  and  her  fafely 

to  keep,  until  the  next  Quarter-Seffions  to  be  holden  for  this  County  ;  and  in  the  mean 

Time  to  hold  her  to  fuch  Work,    and  to  give  her  fuch  due  Correction,    by  moderate 

4  Whip- 
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Whipping  or  otherwife,  as  {hall  be  fitting  in  your  Difcretion,  and  according  to  the  Law  0r  'tf'M 
in  that  Behalf   provided  ;  yielding  her  for  her  Maintenance,  &c.  lit  fupra.     And  hereof  £^fj^  ** 
fail  not  at  your  Peril.     Dated,  &c.     See  the  Statute  y  Jac.  1.  cap.  4..  &  vide  antea,  Tit.  the  Meeting  of 

RljglteS.  .  fl>e  Ji'ftu: , 

Note ;  If  any  mean  Perfons  mail  but  threaten  to  run  away,  and  leave  their  Family  (as  Z7J/7Z& 
aforefaid)  any  two  Juftices  of  Peace  of  that  Divifion  may  fend  them  to  the  Houfe   oifir  Rogues,  and 
Correction,  as  aforefaid,   but  fuch  their  Threatning  rauft  be  proved  by  two  fufticient  Wit-^^1'^"- 
neffes  upon  Oath  before  the  faid  Juftice  of  Peace.     Vide  antea,  Tit.  Rogues. 

A  Mittimus  to  the  Houfe  of  Correction  of  the  Mother  of  a  Baftard  Child. 

II  7E  have  fent  you  herewithal  the  Body  of  I.  C.  of  W.  in  the  faid  County,  fingle  Commitment 
VV  Woman,  being  lately  delivered  of  a  Baftard-child,  like  to  be  chargeable  to  the  J*jjjj£, 
Parifh  of  W.  aforefaid  :  And  for  that  the  faid  I.  C.  is  able  to  labour,  and  that  thereby 
fhe  may  the  better  relieve  her  felf  and  her  faid  Child ;  thefe  are  therefore  to  will  and 
require  you  to  receive  the  faid  /.  into  your  faid  Houfe,  there  to  be  punifhed,  and  fet 
on  Work  during  the  Term  of  one  whole  Year,  according  to  the  Statute  in  that  Behalf 
provided.     And  hereof  fail  you  not,  &c. 

(a)  Rogues  and  Vagabonds,  fturdy  Beggars,  and  other  idle  and  diforderly  Perfons  fent  to  Houje  of  Cor- 
the  Houfe  of  Correction,  are    there  to  be  punifhed  by  putting  Fetters  and  Gyves  upon  "?»«*• 
them,  and  by  moderate  Whipping.     7  Jac.  1.  cap.  4.  bout  tbTpT- 

So    Perfons    running,    or    threatning  to  run  away,   and  leave  their  Family  to  the  nijbment, 
Parifh.     Ibid. 

The  Mother  of  a   Baftard-child,  &c.  fhall  be  fet  on  work,  and  punifhed.     Ibid. 

But  where  by  the  plain  Letter  of  the  Law  there  is  not  Authority  given  to  whip  or  pu-  v 

nifh  Offenders,  (fent  to  the  Houfe  of  Correction,)  there  let  the  Juftices  of  Peace  forbear 
to  appoint  or  order  any  Whipping,  except  it  be  in  open  Seffions,  or  by  the  Order  of  the 
Quai'ter-Seffions. 

Note,  That  the  greater  Part  of  the  Juftices  of  Peace  affembled  at  the  Quarter-Seffions 
may  fet  down  Orders  for  the  Correction  and  Punifhment  of  Offenders  committed  to  the 
Houfe  of  Correction. 

And  the  Houfes  of  Correction  are  to  be  ufed  and  employed  for  the  keeping,  cor- 
recting and  fetting  to  work  of  fuch  Perfons  as  fhall  be  fent  thither.  See  Statute  1 3  Geo. 
2.  cap.  24.  infra,  Chap.  196.  generally  for  Rogues,  Vagabonds,  fturdy  Beggars,  and 
other  diforderly  Perfons. 

CHAP.    CLXXIX. 

A  Mittimus  to  fend  to  the  Gaol  fuch  as  flooot,  &c.  in 

Guns. 

To  the  Keeper  of  his  Majeftys  Gaol  at  the   Caftle  of  Cambridge,  and  to  his  Deputy   or 

Deputies  there,  and  to  every  of  them. 

WKereas  this  prefent  Day  A.  B.  and  C.  B.  of  B.  in  the  fame  County,  Yeoman,  Canterbury, 
did  arreft  and  bring  before  me  at  C.  aforefaid  one  I.  S.  in  the  faid  County  Ma-  Commitment  of 
riner,  whom  they  had  feen  and  found  the  fame  Day  fhooting  in  a  Hand-gun,  charged  f/ff^J"^' 
with  Powder  and  Pellet,    at  a  Coney  in  a  certain  Place  in  C.  within  the  faid  County  bej„g  qualified. 
called  the   Churchfield,  contrary  to  the  Laws  of  the  Realm,  and  thereupon  prayed  that 
Juftice  may  be  done  in  that  Behalf ;    I  John  Cutis,  Knight,   being   the   next   Juftice  of 
the  Peace  in  the  faid  County  to  the  Place  aforefaid,  did  then  at   C.    aforefaid,  upon   the 
faid  Requeft,  take  the  Examination  of  the  faid  I.  S.  and  did  alfo  then  and  there  hear  the 
Proofs  of  them  the  faid  A.  B.  and  C.  D.  touching  the  faid  Offence  ;    And  for  that  it 
did  manifeftly  appear  unto  me,  as  well  by  the  Teftimonies  of  them  the  faid  A.  B.  and 
C.  D.    as  alfo  by  the  plain  Confeffion  of  him  the  faid  I.  S.   that  he  had  not  then  Lands, 
Tenements,   Fees,  Annuities  or  Offices,  to  the  clear  yearly  Value  of  100  I.  and  that  he  had  ^B^caf!o„t 
fhot  in  the  faid  Hand-gun  in   Manner  and  Form  as  aforefaid  ;  I  do  fend  you  herewithal 
the  Body  of  him  the  laid  I.  S.  as  lawfully  convicted  of  the  faid  Offence  before  me,  re- 
quiring 
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quiring  you  in  his  Majefty's  Name  to  receive  him  into  your  find  Gaol,  and  him  there 
■Forfeiture  io  1.  fafejy  t0  keep,  until  he  fhall  have  truly  paid  the  Pain  and  Forfeiture  of  io  /.  of  lawful 

Money  of  Great  Britain,  laid  upon  him  for  his  faid  Offence  by  the  Statute  made  in 
%  the  King  tjie  tiiree  an(j  thirtieth  Year  of  the  Reign  of  the  late  King  Henry  the  Eighth,  that  is"  to 
endjbe  infir-  ^   ^    Moiety    thereof  to  our  faid  Sovereign  Lord,    and   the  other   Moiety  to 

them  the  faid  A.  B.  and  C.  D.  the  firft  Bringers  of  him  before  me.  And  this  fhall 
33  H*8'      -  be  your  fufficient  Warrant  in  this  Behalf.     Hereof  fail  not,  as  you  will  anfwer  for  your 

Contempt  at  your  own  Peril.     Given  at  C.  aforefaid,  the  third  Day  of  March  in  the 

tenth  Year  of  the  Reign  of  our  faid  Sovereign  Lord,  &c. 

By  me  the  faid  John  Cutts. 

The  Jujiice's  Record  thereof. 

Canterbury.     TIE  it  remembered,  That  on  the  Day  of  in  the  Year  of  the  Reign, 

Record  of  the  JQ  &c.  A.  B.  and  C.  D.  of  E.  in  the  faid  County,  Yeoman,  found  one  I.  S.  of 
Conxion,  g  -m  the  fad  County,  Mariner,  and  faw  him  at  D.  in  the  faid  County,  the  Day  and 
Year  aforefaid,  with  a  Hand-gun  charged  with  Gun-powder  and  ft  Leaden  Bullet,  moot- 
ing and  difcharging  the  faid  Gun  at  a  Coney  then  being  in  a  certain  Place  there  called 
Churchfield,  againfl  the  Form  of  a  Statute  in  a  Parliament  held  the  thirty-third  Year 
of  the  Reign  of  our  Lord  Henry  the  Eighth,  late  King  of  England,  made  and  provided, 
and  therefore  they  did  arreft  the  faid  J.  S.  the  Day  and  Year  aforefaid,  and  brought  him 
with  them  to  D.  to  the  faid  J.  C.  one  of  the  Juftices  (being  next  to  the  faid  Place) 
of  our  faid  Lord  the  King,  affigned  to  keep  the  Peace  in  the  faid  County,  as  alfo  to 
hear  and  determine  divers  TrefpafTes  and  other  Mifdemeanours  in  the  faid  County  com- 
mitted, requefting  Juftice  thereof  to  be  done,  which  requeft  being  heard,  I  the  laid  J. 
C.  at  jD.  aforefaid,  the  Day  and  Year  aforefaid,  have  thereupon  duly  examined  the  laid 
I.  S.  and  taken  the  Proofs  of  the  faid  A.  B.  and  C.  D.  in  this  Behalf.  And  becaufe 
as  well  by  the  faid  Proofs  as  by  the  Confeffion  of  the  faid  I.  S.  it  hath  then  and  there 
manifeftly  appeared  to  me,  that  the  faid  I.  S.  (not  having  in  his  own  Right,  nor  in  the 
Right  of  his  Wife,  to  his  own  Ufe,  nor  any  other  having  to  the  Ufe  of  the  faid  J.  S. 
Lands,  Tenements,  Fees,  Annuities,  or  Offices  to  the  clear  yearly  Value  of  one 
hundred  Pounds)  did  fhoot  with  the  faid  Hand-gun  in  the  Manner  and  Form  aforefaid, 
againft  the  Form  of  the  faid  Statute:  I  the  faid  J.  C.  have  committed  the  above 
named  I.  S.  convidted  of  the  faid  Trefpafs  before  me,  the  Day  and  Year  aforefaid,  to 
the  neareft  Gaol  of  our  faid  Lord  the  King  at  Cambridge  in  the  faid  County,  there  to 
remain  until  he  fhall  truly  pay  the  Penalty  and  forfeiture  of  ten  Pounds  of  lawful  Mo- 
ney of  Great  Britain,  to  wit,  one  Half  to  our  faid  Lord  the  King,  the  other  Half  to 
the  faid  A.  B.  and  C.  D.  who  firft  brought  the  faid  I.  S.  before  me.  In  Witnefs  of  all 
which,  I  the  faid  John  Cutts,  have  to  thefe  Prefents  put  my  Seal.  Given  at  D.  afore- 
faid, the  Day  and  Year  above  written. 

By  me  the  faid  J.  C. 

CHAP.    CLXXX. 

Bailment. 

Canterbury.    T)  E  it  remembered,  That  on  the  Day  of  in  the  Year  of  the 

BailforFeionh  _|J  Reign,  &c.  before  us  J.  C.  Knt.  and  R.  C.  Efq;  two  of  the  Juftices,  &c.  at  H. 
Lamb.  34..  in  the  faid  Countyj  did  come  ^  £.  ana  Q.  D.  of  E.  in  the  faid  County,  Yeoman,  and 
took  in  Bail  until  the  next  Gaol-delivery  to  be  held  for  the  laid  County,  one  F.  G.  &c. 
Labourer,  taken  and  detained  in  Prifon  for  Sufpicion  of  a  certain  Felony,  &c.  and  took 
upon  themfelves  each  of  the  faid  A.  B.  and  C.  D.  under  the  Penalty  of  twenty  Pounds 
of  good  and  lawful  Money  of  Great  Britain,  and  the  faid  F.  G.  undertook  for  himfelf, 
under  the  Penalty  of  forty  Pounds  of  the  like  Money,  of  the  Goods  and  Chattels, 
Lands  and  Tenements  of  them  and  each  and  every  of  them,  to  the  Ufe  of  our  laid 
Lord  the  King,  his  Heirs  and  Succeffors,  to  be  levied,  if  the  laid  F.  G.  fhall  not 
perfonally  appear  at  the  faid  next  Gaol-delivery,  before  the  Juftices  of  the  faid 
Lord  the  King,  affigned  to  deliver  the  faid  Gaol,  to  fluid  to  right  concerning  the  Felony 
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aforefaid,  and  then  and  there  to  anfwer  to  our  faid  Lord  the  King,  of  and  upon  all  that 
fhall  be  objected  to  him.     Given,  &c. 

Otherivife,  fc.  if  the  Gaoler  can  conveniently  bring  the  Prifoncr  before  the  Jujlices. 

BE  it  remembered,  That  upon  the  Day  of  &c.   A.  B.  of  D.  &c.  and  Another  Form 

E.  F.  of  G.  &c.  did  come  before  Us  M.  D.  and  J.  B.  Elqrs;  two  of  the  Juftices,  "f  Bail- 
&c.  and  did  become  Bail  for  J.  S.  of,  &c.  each  of  them  under  the  Penalty  of  twenty 
Pounds,  &c.  and  the  laid  J.  S.  then  and  there  likewife  did  undertake  forhimfelf~under 
the  Penalty  of  forty  Pounds  of  the  like  Money,  of  their  and  each  and  every  of  their 
Goods  and  Chattels,  Lands  and  Tenements,  to  the  Ufe  of  our  faid  Lord  the  King,  his 
Heirs  and  Succeffors,  to  be  made  and  levied,  if  the  faid  J.  S.  fhall  make  Default  in  the 
Condition  indorfed. 

TH  E  Condition  of  this  Recognizance  is  fuch,  That  if  the  within-bounden  A.  B.  For  $»$"><>" 
fhall  make   his  perfonal  Appearance  before  the  King's  Majefty's   Juftices  of  the  °^tali^ &c- 
Peace  at  the  next  General  Seffions  to  be  holden  for  this  County,  then  and  there  to  make 
Anfwer  to  our  Sovereign  Lord  the  King,  for  and  concerning  the  Sufpicion  of  ftealin<* 
certain  Corn,   where  withal  he  ftandeth  charged,  that  then,  &c. 

.  Othertvife. 

BE  it  remembered,   that  upon  the         Day,  &c.  before  us,    &c.  did  come  A.  B.  of,  Cambridge. 
&c.  D.  E.  of,  &c.  and  F.  G.  of,  &c.  and  did  become  Bail  for  R.  B.  of  L.  in   the  Another  Farm 
laid  County,  &c  to  wit,  each  of  them   Body  for  Body,  that  the  faid  R.  B.  fhall  per-  °f  B"'L 
fonally  appear  before  the  faid  Juftices,  and  their  Companions,  Juftices  of  the  faid  Lord  Cr0^p"  2?*' 
the  King,  at  the  next  General  Seffions  of  the  Peace  to  be  held  in  the  faid  County,   to  L.Mato.*^. 
ftand  to  Right  in  the  Court  (if  any  one  againft  him  will  implead)  of  divers  Felonies  and 
Trefpaffes  whereof  the  fame  R.  B.  is  indicted  (as  is  faid)  and  to  anfwer  to  the  faid  Kin"- 
of  the  faid  Things,  as  he  ought,  &c.     Vide  antca}  Tit.  Bailment,  that  it  muft  be  upon 
a  certain  Sum  of  Money. 

And  here  Stare  rcSle  in  Curia  is,  when  he  that  ftandeth  at  the  Bar  hath  no  Man  to 
object  againft  him. 

Yet  Note,  upon  this  laft  Manner  the  Bail  fhall  be  only  fined  if  the  Prifoner  maketh  Cromp.  153. 
Default.     2 1  //.  7.  20. 

Before  the  Statute  of  Marl.  cap.  27.  if  one  arrefted  or  in  Prifon  for  Felony  had  been 
bailed,  and  at  the  Day  the  Prifoner  would  not  at  anfwer,  but  betook  himfeif  to  his 
Clergy,  &c.  then  his  Mainpernors,  were  amerced,  &c .  But  now  by  the  Statute,  if  they 
have  the  Body  at  the  Day,  they  fhall  not  be  amerced  ;  although  the  Prifoner  will  not 
anfwer,  &c.  Neither  fhall  they  forfeit  their  Recognizance,  if  they  have  the  Body  of 
the  Prifoner  there,  although  the  Prifoner  fhall  not  anfwer,  &c.  and  yet  the  Words  of 
the  Recognizance  or  Bailment  are  ufually,  to  anfwer  to  our  faid  Lord  the  King,  &c.  as 
before.     But  thefe  Words  feem  to  be  of  Courfe. 

Otherivife,  to  bail  a  Prifoner  for  the  Peace. 

BE  it  remembered,  &c.  A.  B.  of,  &c.  D.  E.  &c. of,  and  E.  F.  of,  &c.  have  come  be- 
fore me  M.  D.  of,  &c.  and  become  Bail  for  R.  B.  of,  &c.  that  he  fhall  keep  the 
Peace  towards  all  the  People  of  our  Lord  the  King,  and  efpecially  towa.'ds  J.  S.  under 
the  Penalty  for  each  Surety  of  twenty  Pounds,  and  the  faid  R.  B.  under  the  Penalty  of 
forty  Pounds,  that  the  faid  R.  B.  fhall  appear  before  the  Juftices  of  our  Lord  the  King 
at  the  next  General  Seffions  of  the  Peace  to  be  held  for  the  faid  County,  &c. 

Tlie  Liberate  to  deliver  a  Prifoner  committed  for  Felony. 

EF.  and  D.  E.  Efquires,    two  of  the  Juftices,  &c.  to  the  Keeper  of  his  Majefty's  Canterbury. 
•  Gaol  in  C.  &c.     Forafmuch  as  F.  G.  &c.    Labourer,  hath  before  us  found  fuf-  J^JJ^J  * 
ficient  Bail  to  appear  before  the  Juftices  of  Gaol-delivery,  at  the  next  General  Gaol-de-  commitndfor 
livery  to  be  holden  in  the  faid  County,  there  to  anfwer  to  fuch  Things  as  fhall  be  then  f<l°»j- 
on  the  Behalf  of  our  faid  Sovereign  Lord  objected  againft  him,  and  namely  to  the  felo-  Lamb.  34*. 
nious  Taking  of  tyvo  Sheep,  (for  the  Sufpicion  whereof  he  was  taken  and  committed  to 
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your  faid  Gaol :)  We  command  you  on  the  Behalf  of  our  Sovereign  Lord,  that  if  the 
laid  F.  G.  do  remain  in  your  faid  Gaol  for  the  faid  Caufe,  and  for  none  other,  then  you 
forbear  to  detain  him  any  longer,  but  that  you  deliver  him  thence,  and  fuffer  him  to  go 
at  large,  and  that  upon  the  Pain  which  will  fall  thereon.  Given  under  our  Seal  this,  &c. 


A  Warrant  to  deliver  a  Servant  out  of  Gaol. 

Cro^f  8  £7  B-  E%  one  of  the  JuftIces>  &c-  to  the  Keeper  of  the  Gaol  of  the  faid  Lord  the 
£f  , -King,  in  the  faid  County,  Greeting:  Forafmuch  as  W.  K.  of  TV.  Labourer,  be- 
fore  me,  hath  found  futhcient  Surety  to  be  before  the  Juftices  of  our  faid  Lord  the  King, 
&c.  at  the  next  General  Seffions,  &c.  to  anfwer  as  well  to  our  faid  Lord  the  King,  as 
to  E.  F.  of,  &c.  of  his  Trefpaffes  and  Contempts,  contrary  to  the  Form  of  the  Statute  of 
Labourers,  lately  made  and  provided,  I  therefore  command  you  on  the  Behalf  of  our 
faid  Lord  the  King,  that  without  delay  you  caufe  the  faid  JV.  K.  to  be  delivered  from 
his  faid  Prifon,  if  he  be  detained  on  that  Occafion,  and  none  other.     Given,  &c-. 

Wherefoever  a  Juftice  of  Peace  upon  his  own  Motion  and  Difcretion  hath  committed 
One  to  the  Gaol  or  Houfe  of  Correction,  for  want  of  Sureties  for  the  Peace  or  Good 
Behaviour,  or  for  being  a  Vagrant  or  idle  Perfon,  or  the  like,  it  feemeth  the  fame  Ju- 
ftice of  Peace  may  in  like  Difcretion  afterwards  difcharge  him  again,  and  make  his  Li- 
berate or  Warrant  to  deliver  fuch  Prifoner.     See  14H.  6.  fol.  8.     Br.  Impr.  27. 

(a)  To  deliver  a  Prifoner  committed  for  the  Peace  or  Good  Behaviour. 

Liberate  to  r--.  g  Eiq.  one  0f  trie  juftiCes,  &c.  to  the  Sheriff  (or  Keeper  of  the  Gaol)  fcfa  For- 
/mZf/eJ/or  A  •  afmuch  as  I.  S.  in  the  Prifon  of  our  Lord  the  King,  in  your  Cuftody,  at  the 
Breach  of  Suit  of  one  A.  S.  for  his  good  Abearing  (or  for  keeping  the  Peace  towards  the  King  and 
GwiXw-  a^  k's  People,  and  efpecially  towards  the  faid  A.  S.)  hath  found  fufficient  Surety  (or 
our.  four  Sureties)  to  wit,  A.  B.  D.  E.  F.  G.  and  H.  I.  who  have  undertaken  for  the  faid 

I.  S.  that  the  faid  I.  S.  fhall  not  do  nor  caufe  to  be  done,  neither  by  himfelf  nor  by 
others,  any  Damage  or  Grievance  to  the  faid  A.  S.  or  to  any  of  the  People  of  our  faid 
Lord  the  King,  in  their  Bodies  by  Menaces,  Waylaying,  Affaults  or  any  other  Manner 
that  may  any  way  be  to  the  Breach  or  Difturbance  of  the  Peace  of  our  faid  Lord  the 
King,  to  wit,  each  of  the  faid  Sureties  under  the  Penalty  of  twenty  Pounds.  I  there- 
fore command  you  on  the  Behalf  of  our  faid  Lord  the  King,  that  you  without  Delay, 
caufe  to  be  delivered,  the  faid  /.  S.  being  in  the  Prifon  of  our  faid  Lord  the  King  in 
your  Cuftody  on  that  Occafion  and  no  other.     Given,  &c. 

CHAP.    CLXXXI.  I 

Releafes  of  the  Peace. 

The  Releafe  of  the  Jujlice  of  Peace, 

Yea«e0f'he  T  l^e  faid  H-  M.  who  of  my  Difcretion  have  compelled  the  above-named  A,  B.  to 
I  find  the  faid  Security  of  the  Peace,  have  of  my  Difcretion  (as  much  as  in  me  lies) 
remifed  and  releafed  the  faid  Security  of  the  Peace.  In  Witnefs  whereof  I  have  to  this 
prefent  Releafe  let  my  Seal.     Given,  &c. 

The  Releafe  of  the  ■  Party  before  the  fame   "Jujlice  that  took  it. 

Cambridge.     |-}  £  jt  remembered,  that  on  the  Day  of,  &c.   the  faid  E.  F.    hath   come  before 

jj  me  R.  T.  and  freely  remifed  and  releafed  (as  much  as  in  him  lies)  the  faid  Secu- 
rity of  the  Pet.ce,  by  him  prayed  before  me  againft  the  above  named  A.  B.  In  Witnefs 
whereof,  I  the  laid  R.  T.  have  hereunto  fet  my  Seah     Given,  &c. 

Thefe  two  former  Releafes  are  to  be  written  under  the  Recognizance  it  felf :  And  if 
the  Juftice  fhall  only  fubicribe  his  Name  to  the  Releafe  without  his  Seal,  it  is  well 
enough,  eipecial.y  where  the  Recognizance  is  without  Seal), 
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Or  the  Relcafe  of  the  Party  may  be  by  itfelfin  this  Form,  fell 

BE  it  remembred,  that  E.  F.  of  S.  in  the  Taid  County  Yeoman*   on  the         Day  of  Cambridge. 
in  the  Year  of  the  Reign,  &c  came  before  me  LB.  Efq;  one  of  the  J&feto-Arifc 

Juftices,  &v.  at  W.  in  the  faid  County,  and  there  remifed  and  freely  releafed  to  R.  W.  of 
S.  in  the  faid  County,  Labourer,  the  Security  of  the  Peace  by  him  the  faid  E.  F.  before 
me  prayed  againfl  the  faid  R.  W.     Given,  &c. 

And  if  the  Releafe  be  made  before  another  Juilice  which  took  not,  or  hath  not  the  Re- 
cognizance, it  may  be  thus  t 

BE  it  remembred,  that  A.  B.  of  E.  in  the  faid  County,  Yeoman,  on  the         Day  of,  c  ^  •!■>■■ 
&t.  came  before  me  R.H.  Efq;  one  of  the  Juftices,  &c.  at/F.  in  the  faid  County,  and 
wholly  remifed  and  releafed  the  Security  of  the  Peace  which  he  has  againfl  /.  S.  of,  &c. 
Given,  &c. 

(a)  But  note-,  that  none  of  thefe  Releafes  will  difcharge  the  Recognifance,  or  the  Ap- 
pearance of  the  Party  bound  thereby,  but  that  he  rauft  appear  according  to  the  Condition 
of  the  Recognizance  for  the  Safeguard  of  the  Recognizance. 

Relea/e  for  the  Gvod  Abe&ring. 

MR.  Lombard  feemeth  to  doubt  whether  the  Surety  of  Good  Abearing  may  be  re*  Releafc<fiti 
leafed  by  the  Party,  (becaufe  it  feemeth  more  popular  than  the  Surety  of  the  Peace.)  Good  &&• 
But  others  do  hold  that  it  may  be  releafed;  and  then  may  the  Form  of  fuch  Releafe  be?"'*? 
eafily  made  by  thofe  which  are  before  concerning  the  Peace,  uiing  the  Words  Security  cf  p.  r.'2).*~ 
Good  Abearing,    or  of  the  Good  Behaviour,    inftead  of  the  Words  Security  of  the  Peace. 
But  notwithstanding  fuch  Releafe,  it  fhall  be  fafe  alfo  for  the  Party  bound  to  appear  ac- 
cording to  the  Recognizance. 

(a)  Indentures  for  Apprentices. 

TrilS  Indenture  made  the  20th  Day  of  February,  &c.  witneffeth  that  A.  B.  C.  D.  indentures  %■ 
and  E.  F.  Overfeers  for  the  Poor  in  the  Town  of  H.  in  the  County  of  C.  and  Poor  Jpprt*- 
J.  S.  Church- wardeh  of  the  fame  Town,  by  and  with  the  Confent  of  Sir  J.  M.  Knight ' 
and  M.  D.  Efquire,  two  of  his  Majefty's  Juftices  of  the  Peace  for  the  County  of  Cam- 
bridge, have  by  thefe  Prefents  put,  placed  and  bound  f.  H.  (being  a  poor  fatherlefs  and 
motherlefs  Child)  as  an  Apprentice  with  R.  W.  of  H.  aforefaid,  Baker,  &c.  and  as  an  Ap- 
prentice with  him  the  faid  R±  W.  to  dwell,  from  the  Day  of  the  Date  of  thefe  Prefents^ 
until  the  faid  J.  H.  fhall  come  to  be  of  the  Age  of  24  Years  (  if  it  be  a  Woman,  then 
until  her  Age  of  21  Years,  or  the  Time  of  her  Marriage,)  according  to  the  Statute  in 
that  Behalf  provided.  By  and  during  all  which  Time  and  Term  the  faid  J.  H.  fhall  the 
faid  R.  W.  his  Mailer  >  well  and  faithfully  ferve  in  all  fuch  lawful  Bufinefs  as  the  faid  J.  H. 
fhall  be  put  unto,  according  to  his  Power,  Wit,  and  Ability ;  and  honeftly  and  obedient- 
ly in  all  Things  fhall  behave  himfelf  towards  his  faid  Mailer,  his  Wife  and  Children,  and 
orderly  and  honeftly  towards  all  the  reft  of  the  Family  of  the  faid  R.  W.  And  the  laid 
R.  W.  for  his  Part  promifeth,  &c.  the  fud  J.  H.  in  the  Craft,  Myilery  and  Occupa- 
tion the  which  he  ufeth,  after  the  bell  Manner  that  he  can  or  may,  to  teach  and  in- 
form, or  caufe  to  be  taught  and  informed,  as  much  as  thereunto  belongeth,  or  in  any 
ways  appertaineth  :  And  alfo  during  all  the  faid  Term  to  find  unto  the  faid  Apprentice 
Meat,  Drink,  Linen,  Woollen;  Hole,  Shoes,  and  other  Things  needful  or  meet  for 
an  Apprentice,  &c .     In  Witnefs  whereof,  &c. 

In  this  Indenture  may  alfo  be  added  the  other  ufual  Covenants  for  Apprentices^  which, 
fee  Lib.  hit r.  verbo  Covenant,  in  Apprentices,  and  Weft.  581, 
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CHAP.    CLXXXII. 

Forcible  Entry. 

The  Form  of  the  Record  of  a  Forcible  Entry  by  the  Juftice  upon  his  View. 


T)  E  it  remembred,  that  A.  B.  of  JV.  &c.  on  the 


Day  of  in  the 

Year  of  the  Reign,  &c.  complained  to  me  J.  C.  &c.  one  of  the  Juftices  of  our  faid 
Lord  the  King  amgned  to  keep  the  Peace  in  the  faid  County,  that  C.  D.  oiJV.  aforefaid  Yeo- 
man and  others  unknown  Difturbers  of  the  Peace  of  our  faid  Lord  the  King  with  a  ftrong 
Hand  entered  into  the  Dwelling-houfe  of  the  faid  A.  B.  at  JV.  aforefaid,  anddiffeifed  the 
faid  y.  B.  thereof,  and  with  ftrong  Hand  and  armed  Power  do  yet  hold,  and  therefore  he 
requefted  of  me  to  appoint  a  Remedy  on  this  Behalf.  Which  Complaint  and  Requeft  bet- 
ing heard,  I  the  faid  f,  C.  did  immediately  go  in  Perfon  to  the  faid  Dwelling-houfe,  and 
then  found  the  faid  C.  D.  and  others  E.  F.  G.  H.  &c.  holding  the  faid  Houie  with  Force 
and  Arms,  a  ftrong  Hand  and  armed  Power,  that  is  to  fay,  Swords,  Staves  and  Guns,  &c. 
againft  the  Form  of  the  Statute  made  and  provided  in  a  Parliament  held  in  the  fifteenth 
Year  of  the  Reign  of  our  Lord  Richard  the  fecond  late  King  of  England,  and  againft  the 
Form  of  divers  other  Statutes :  And  therefore  I  the  faid  y.  C.  did  then  and  there  arreft 
the  faid  C.  D.  E.  F.  and  G.  H.  and  caufed  them  to  be  carried  to  the  next  Gaol  of  our  faid 
Lord  the  King  at  the  Caftle  of  Cambridge  in  the  faid  County,  as  of  the  faid  holding  with 
ftrong  Hand  and  Detainer  upon  my  View  and  Record  convicted,  there  to  abide  until  they 
fhall  make  Fines  to  our  faid  Lord  the  King  for  their  Trefpaffes  aforefaid.  Given  at  JV. 
aforefaid,  under  my  Seal  the  Day  and  Year  aforefaid. 

The  Form  of  the  Mittimus  {to  the  Gaol)  of  fuch  as  hold  Land  by  Force. 

JOHN  Cotton  Knight,  one  of  the  Juftices  of  the  Peace  of  our  Sovereign  Lord  the  King 
within  his  faid  County  of  Cambridge,  to  the  Keeper  of  the  Common  Gaol  at,  &c.  in 
the  faid  County,  and  to  his  Deputy  and  Deputies  there,  and  to  every  of  them.  Whereas 
upon  Complaint  made  unto  me  this  prefent  Day  by  A.  B.  of  JVeflon  in  the  faid  County 
Yeoman,  I  went  immediately  to  the  Dwelling-houfe  of  the  faid  y.  B.  of  JVefton  afore- 
faid, and  there  found  C.  D.  E.  F.  and  G.  H.  of  D.  aforefaid,  Labourers,  forcibly  and 
with  ftrong  Hand  and  armed  Power  holding  the  faid  Houfe,  againft  the  Peace  of  our  So- 
vereign Lord,  and  againft  the  Form  of  the  Statute  of  Parliament  thereof  made  in  the 
fifteenth  Year  of  the  late  King  Richard  the  fecond :  Therefore  I  fend  you  (by  the  Bringers 
hereof)  the  faid  C.  D.  E.  F.  and  G.  H.  convicted  of  the  faid  forcible  Holding  by  mine 
own  View,  Teftimony  and  Record ;  commanding  you  in  his  Majefty's  Name  to  receive 
them  into  your  faid  Gaol,  and  there  fafely  to  keep  them,  until  fuch  Time  as  they  fhall 
make  their  Fines  to  our  faid  Sovereign  Lord  for  their  faid  Trefpaffes,  and  fhall  be  thence 
delivered  by  the  Order  of  Law.  Hereof  fail  you  not,  upon  the  Peril  that  may  follow 
thereof.     Given  at  Wefion  aforefaid,  under  my  Seal,  the  Day  and  Year  abovefaid. 

The  Form  of  a  Precept  ( to  the  Sheriff')  to  return  a  yury  for  an  Inquiry. 

TC.  one  of  the  Juftices,  &c.  to  the  Sheriff  of  the  faid  County,   Greeting:  On  the  Be- 
#   half  of  our  laid  Lord  the  King,  I  command  you  that  you  caufe  to  come  before  me  at 
B.  in  the  faid  County,  on  the         Day  of  twenty-four  honeft,  fuffkient  and  law- 

ful Men  of  the  Neighbourhood  of  JV.  in  the  faid  County,  each  of  whom  fhall  have  at 
leaft  40  s.  of  Lands,  Tenements  or  Rents  by  the  Year  above  Reprifes,  to  inquire  upon 
their  Oath  for  our  faid  Lord  the  King  of  a  certain  Entry  with  ftrong  Hand  made  into  a 
Meffuage  of  one  A.  B.  at  JV.  aforefaid,  againft  the  Form  of  the  Statute  made  in  a  Par- 
liament holden  in  the  eighth  Year  of  the  Reign  of  Henry  the  Sixth  late  King  of  England; 
and  fee  that  you  return  at  the  faid  Day  20  s.  of  Iffues  upon  every  one  of  the  Jurors  by 
you  to  be  impanelled  on  this  Behalf  j  And  that  you  no  ways  omit  this,  under  the  Penalty 
of  twenty  Pounds,  which  you  know  you  will  incur,  if  in  the  Execution  of  the  Premiffes 
you  be  remi'fs.     And  then  have  you  there  this  Precept.     Witnefs  me  the  faid  J.  C.  &c. 

2  Note 


Chap.  182.  Parable  Entry.  449 

Note';  When  the  Juftices  of  Peace  are  to  inquire  upon  the  Statute  of  8  H.  6.  (or  any  8  H.  6. 
Other  Statute)  they  make  their  Precept  to  the  Sheriff,  to  return  before  them  Panels  to  in-  Direa'""' 
quire  for  the  King  (generally)  of  fuch  Things  as  fhall  be  injoined  them  On  the  King's  Ma- 
jefty's  Behalf,    without  faying,     to  inquire  of  a  Forcible  Entry,   or  of  a  Riot,   £fa 
Cromp.  123. 

The  Form  of  the  Inquiry,  Preferment,  or  Verditt  of  the  Jury, 

AN  Inquifition  for  our  Lord  the  King  taken  at  B.  in  the  County  aforefaid,  on  the  Cambridge. 
the  Day  of  in  the  Year  of  the  Reign,  &c.  by  the  Oath  of  A.  B. 

C.  D.  E.  F.  &c.  before  /.  C.  one  of  the  Juftices  of  our  Lord  the  King  affigned,  &c.  who 
fay  upon  their  Oath  aforefaid,  that  A.  B.  oilV.  aforefaid,  Yeoman,  for  a  long  Time  was 
lawfully  and  peaceably  feifed  in  his  Demefne  as  of  Fee,  of  and  in  one  Meffuage,  &c.  with 
the  Appurtenants  in  W.  aforefaid,  and  fo  continued  his  Poffeffion  and  Seifin  aforefaid,  un- 
til CD.  of,  &c.  and  other  Malefactors  unknown,  did  on  the  Day  of  *  Yet  there 
laft  paft,  with  Force  and  Arms  *,  that  is,  with  Swords,  Staves,  Clubs,  and  other  Wea-  Words,  with 
pons  defenfive  and  offenfive,  enter  into  the  faid  Meffuage,  and  him  the  laid  A.  B.  there-  ^orce  and 
of  did  diffeife,  and  with  a  ftrong  Hand  put  out,  and  the  fame  A.  B.  thus  diffeifed  and>™«j/w- 
put  out  of  the  faid  Meffuage,  &c.  from  the  aforefaid           Day  of                  until  the  Day  kfi>  hei«g  **• 
of  taking  this  Inquifition,  by  the  fame  Force  and  armed  Power  have  kept  out,  and  at  this  ce£*rd'fn™~e 
Time  do  keep  out,  to  the  great  Difturbance  of  the  Peace  of  our  faid  Lord  the  King,  and  Words,  with 
againft  the  Form  of  the  Statute  in  fuch  Cafe  made  and  provided  in  a  Parliament  of  our  afHonSHancL 
Lord  Henry  the  Sixth,  King  of  England,  held  in  the  eighth  Year  of  his  Reign,  -J-  where  Tit.  iSJL 
none  of  them  nor  any  other,  whole  Eftate  they  or  any  of  them  had,  any  Thing  in  the  Entry. 
faid  Meffuage  or  any  Parcel  thereof  had,    within  three  Years  next  before  their  Entry  ^,JhisJaJt 
aforefaid,  nor  at  any  Time  preceding,  to  the  Knowledge  of  the  Jurors  aforefaid.                mUtti?^  ' 

Otherwi/e  upon  the  Statute  8  Henry  6. 

THE  Jurors  for  our  Lord  the  King  prefent  *,  That  whereas  in  a  Statute  made  in  a  *  And  yet  it 
Parliament  of  our  Lord  Henry  the  Sixth  late  King  of  England,  held  at  Wejlminjier/eem ?ot  befi 
in  the  eighth  Year  of  his  Reign,  it  is  among  other  Things  contained,  that  if  any  Perfon  or  StaTLtjhenu 
Perfons  be  expelled  or  diffeifed  of  any  Lands  or  Tenements  with  a  ftrong  Hand,  or  peace-  the  Forcible 
ably  put  out,  and  afterwards  kept  out  with  a  ftrong  Hand,  or  that  after  fuch  Entry  any  En'P;  &c;  , 

_    ■',-£  t-n-z-  •  1  i  ?'/•         1      ••  1        1  iT.-iri       and  to  conclude 

Feoffment  or  Difcontinuance  be  any  way  made  to  defraud  and  take  away  the  Right  of  the  againft  the 
Pofteffor,  the  Party  grieved  fhall   on  this  Behalf  have  an   Affile  or   Action  of  Trefpafs  Form  0f<!* 
againft  fuch  Diffeifor;  and  if  the  Party  grieved  fhall  recover  by  Affile  or  by  Action  of  Vide  poft  Tit. 
Trefpafs,  or  it  be  found  by  Verdict,  or  any  other  way  in  due  Form  of  Law,  that  the  Indiaments. 
Party  defending  thus  entered  into  the  Lands  and  Tenements,  or  held  them  by  Force  after 
fuch  his  Entry,  the  Plaintiff  fhall  recover  his  treble  Damages  againft  fuch  Defendant;  and 
farther,  that  the  fame  Defendant  fhall  make  Fine  and  Ranfom  to  our  faid  Lord  the  King, 
as  in  the  faid  Statute  it  is  more  fully  contained  :  Yet  one  W.  W.  late  of  IV.  in  the  County 
aforefaid  Husbandman,  and  G.  D.  of  the  fame,  Labourer,  no  ways  regarding  the  Statute 
aforefaid,  nor  any  way  fearing  the  Penalty  in  the  fame  Statute  contained,  on  the 
Day  of  in  the  Year  of  the  Reign,  &c.  in  the  faid  County,  into  one  Barn, 

being  the  Freehold  of  R.  W.  Dean  of  the  Cathedral  Church  of  W.  with  ftrong  Hand,  and 
Force  and  Arms,  that  is,  Swords,  &c.  did  enter,  and  make  Entry,  and  the  laid  Dean  of 
the  Church  aforefaid  of  his  Freehold,  with  a  ftrong  Hand  and  Force  and  Arms,  did  put 
out  and  diffeife  without  Judgment,  and  then  and  there  did  put  out  and  eject  Sir  L.  P. 
Knight,  Farmer  of  the  faid  Dean ,  of  the  Barn  aforefaid ;  and  the  Dean  aforefaid  being 
thus  expelled  and  diffeifed,  from  the  Day  of  until  the  Day  of  taking  this  Inqui- 

fition, they  with  Force  and  Arms  aforefaid,  and  with  a  ftrcng  Hand  kept  out,  and  at 
this  Time  do  keep  out,  in  Contempt  of  our  Lord  the  King  that  now  is,  and  to  the 
grievous  Damage  of  him  R.  and  againft  the  Peace  of  our  Lord  the  King,  and  againft  the 
Form  of  the  Statute  aforefaid,  eft'. 

Another,  wherein  the  Statute  is  not  recited. 

LET  it  be  inquired  for  our  Lord  the  King,  if  A.  B.  and  C  D.  late  of,  GV.    having  This  is  the  left 
taken  with  them  other  Malefactors  and  Difturbers  of  the  Peace  of  our  Lord  the  Fcrm- 
King,  and  being  arrayed  in  a  warlike  Manner  to  the  Number  of  twelve  Perfons,  whofe 

(;  y  Names 
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Names  the  Jurors  at  prefent  do  not  know,  on  the  Day  of,  &c.  at  D.  &c.  with  Force 
and  Arms,  that  is,  &c.  into  one  Meffuage  with  the  Appurtenant?,  oh  the  peaceable  Pof- 
feffion of  M.  L.  did  enter,  and  the  faid  M.  from  his  faid  Poffeffion  did  expel  and  diffeife; 
and  the  fame  M.  being  thus  expelled  and  diffeifed  from  the  faid  Meffuage  with  the  Appur- 
tenants, with  Force  and  Arms,  and  a  ftrong  Hand,  did  keep  out,  and  yet  keep  out, 
againft  the  Peace  of  our  faid  Lord  the  King,  and  againft  the  Form  of  the  Statute  of  our 
Lord  Henry  the  Sixth,  late  King  of  England,  in  the  eighth  Year  of  his  Reign,  thereof 
made  and  provided. 

Otherwife  upon  the  Statute  5R.  2. 

•TorfuchZe-  TIE  it  inquired  for  our  Lord  the  King,  &c.  *  That  whereas  in  a  Statute  in  a  Parlia* 
citaUfthe      £)  ment  0f  our  Lord  Richard  the  fecond  after  the  Conqueft,  late  King  of  England,  made 
llf'tltnftr  at  Wefiminfier  in  the  fifth  Year  of  his  Reign,  it  is  among  other  Things  ordained  thus, 
Indiftments.    that  none  mould  make  Entry  into  any  Lands  or  Tenements,  but  in  the  Cafe  where  Entry 
is  given  by  Law,  and  in  that  Cafe  not  with  a  ftrong  Hand,  nor  with  a  Multitude  of 
People,  but  in  a  lawful  and  quiet  Manner  only ;    and  if  any  fhall  do  to  the  contrary, 
and  fhall  be  thereof  duly  convicted,  he  fhall  be  punifhed  by  Imprifonment  of  his  Body, 
and  mail  make  Fine  at  the  Will  of  our  Lord  the  King,   as  in  the  fame  Statute  among 
other  Things  is  more  fully  contained  :  Neverthelefs  a  certain  T.  H.  of  J.  in  the  County 
aforefaid  Yeoman,  and  others,  &c.  no  ways  regarding  the  Statute  aforefaid,  on  the 
Day  of  in  the  Year  of  the  Reign,   &b.    with  Force  and  Arms,    that  is, 

with  Swords,  Staves,  &c.  into  one  Clofe  of  Sir  J.  C.  Knight,  lying  at,  &e .  in  the  County 
aforefaid,  in  a  Place  there  called  H.  on  the  Poffeffion  of  the  faid  Sir  J.  C.  where  Entry 
is  not  given  to  them,  or  to  any  of  them  by  Law,  did  make  Entry,  and  root  up,  pluck 
up,  and  fpoil  one  hundred  Poles  of  the  Quick-hedges  of  him  the  laid  Sir  J.  C.  then  and 
there  growing,  in  Contempt  of  our  faid  Lord  the  King  that  now  is,  and  to  the  grievous 
Damage  of  him  Sir  J.  C.  and  againft  the  Form  of  the  Statute  aforefaid,  &c. 

(a)  The  Lord  Cromivcl  was  indicted  for  a  Forcible  Entry  upon  Andrews,  and  in  the 
later  End  they  conclude  thus,  Et  fi  domus  pred'  non  fiuit  in  poffeffione  Bomine  Regine ;  they 
find  it  bilk  vera  :  This  was  adjudged  a  void  Indictment,  for  it  is  quafi  a  Con ditt 'one  pred*. 

Yelv.  p.  1  c. 

Fenton  and  others  indi&ed,  quod  unum  mefiuag  ,  &c.  exijlens  Jolum  Gf  Uberttm  tenem* 
I.  S.  ingreffumfecerunt,  and  adjudged  good.  1.  Ingrefi'um  fecer.  without  faying  in  mej- 
j'uag. is  good.  2.  Exijlens  without  adtunc  relates  to  the  Time  of  the  Entry.  Teh. p.  27. 
Yet  Latch  109.  is  contrary. 

Ford  was  indicted  for  a  Forcible  Entry  and  Detainer,  and  the  Jury  found  as  to  the  For- 
cible Entry  Ignoramus,  and  as  to  the  Forcible  Detainer  Billa  vera,  the  Indictment  be- 
ing removed  by  Certiorari,  and  adjudged  naught.     Hill.  4  Jac.  B.  R.     Teh.  p.  99. 

Shillet  and  feven  others  were  indicted  for  a  Forcible  Entry  upon  the  Poffeffion  of  B. 
Farmer  de  C.  and  diffeiiing  C.  but  lay  no  Expulfion  of  B.  and  adjudged  naught:  But  if  it 
had  not  been  alledged  that  B.  was  Farmer  de  C.  but  generally  that  they  entred  fuper  pofi- 
J'eJJionem  B.  and  diffeifed  C.  it  had  been  good  enough.     M.  7  Jac.  B.  R.    Teh.  p.  195. 

An  Indictment  was  endeavoured  to  be  quafhed,  becaufe  it  is  not  faid  that  he  entred  ma- 
nuforti;  but  the  Court  faid  it  was  good,  if  it  be  faid,  quod  extratenuit  manuforti.  2. 
Exception,  becaufe  a  Forcible  Entry  cannot  be  in  medietat.  manerii ;  but  the  Court  held  it 

good.     Latch  p.  224. 

Note,  That  upon  Indictments,  &c.  the  Jury  are  only  charged  with  the  Effect  of 
the  Bill'  fie.  whether  the  Parties  be  guilty  of  the  Forcible  Entry,  (or  other  Fact)  or  not; 
and  not  whether  they  be  guilty  in  or  under  fuch  Manner  and  Form  as  the  Indictment  or 
Bill  fpecifieth,  or  not,  (Jc.  not  whether  it  were  with  Staves  and  Swords,  &c.  which  is 
but  Matter  of  Form,  and  muft  be  kept  in  every  Indictment,  though  the  Parties  had  nei- 
ther Staff,  Sword,  nor  other  Weapon).  And  fo  when  the  Jury  fay  Billa  vera,  they  fay 
True,  as  they  take  the  Effect  of  the  Bill  to  be.  And  if  there  be  falfe  Latin  in  the  Bill 
of  Indictment,  and  the  Jury  find  it  Billa  vera,  yet  their  Verdict  is  True,  fc.  as  to  the 
Fact ;  and  their  Verdict  doth  not  go  to  the  Form  of  Words,  but  to  the  Effect  of  the 
Matter,  and  to  the  Fact,  fc.  they  are  to  inquire  whether  there  were  any  fuch  Fact  done 
by  the  Parties,  or  not.  And  fo  though  the  Bill  vary  from  the  Day,  from  the  Year,  and 
from  the  Place,  and  the  Jury  find  Billa  vera,  yet  they  have  given  a  true  Verdict. 

Doctor  and  Student  162,  163. 

r  And 
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And  therefore  the  Juftices  of  Peace,  before  whom  filch  Indictments  of  Forcible  Entry 
or  of  Riots  &c  (hall  be  taken  frail  do  well  to  inform  the  Jury,  that  they  arc  betfhd 
to  regard  the  EfTeft  of  the  Bill  of  Indiclment,  or  the  Facl,  and  not  the  Form. 

(J)  The  Warrant  to  the  Sheriff  for  making  of  Reftitution,  (if  the  Juftice  himfelf  will  not 

make  it.) 

SIR  ^■wuKni§hlt'  °nC  °f  the  JufticeS>  &C-  t0  the  Sheriff  of  the  ^id  bounty,  Greet-  Cambridge 
ing  :  Whereas  by  a  certain  Inquifition  of  the  Country  before  me,  at  B.  in  the  Coun-  *&JL 
ty  aforelaid,  on  the       Day  of  &c.  upon  the  Oath  of  A.  B.  C.  D.  E  F   &c    and 

by  the  Form  of  the  Statute  of  Entries  made  with  a  flrong  Hand  in  fuch  Cafe  provided  it 
was  found,  That  C.  D.  &c.  and  others,  &c.  on  the  Day  of  &c.  in  a  certain  Mef- 
fuage :  of  A '  B .&c.  mW.  aforefaid,  did  enter,  and  him  A.  B.  thereof  then  with  a  flrono- 
Hand  did  diffeife  and  drive  out,  and  A.  B.  aforefaid  thus  driven  out  of  the  faid  Meffuaee 
&c.  from  the  Day  of  ,  Qjfc.  aforefaid,  to  the  Day  of  the  Taking  of  the  faid  Inquifi- 
tion, With  a  ftrong  Hand,  and  with  Force  did  keep  out,  as  by  the  Inquifition  aforefaid 
more  fully  appears  of  Record  >.  therefore  on  the  Behalf  of  our  faid  Lord  the  Kin*  I  com- 
mand you,  that  (being  hereunto  duly  required)  you  go  with  the  Power  of  your  County 
(if  it  be  needful)  to  the  faid  Mefluage,  and  the  other  PremifTes,  and  that  you  caufe  the 
fame,  with  the  Appurtenants,  to  be  refeifed,  and  that  you  caufe  the  laid  A.  B.  to  be  re- 
ftored  and  put  to  and  in  his  full  Poffeffion  thereof,  according  as  he,  before  the  Entry 
aforefaid,  was  feifed,  according  to  the  Form  of  the  laid  Statute.  And  this  you  mall  no 
ways  omit,  on  the  Penalty  thereon  incumbent.     Witnefs,  &c. 

This  Warrant  to  the  Sheriff  to  make  Restitution  (hall  be  under  the  Tefle  of  one  of  the 
Juftices  only,  as  it  feemeth.     Dyer  182. 

A  Certificate  of  the  Preferment  or  Verdidt  of  the  Jury  in  the  King's  Bench,  whereof 
vide  antea,  Tit.  Forcible  Entry. 

A  Certificate  into  the  King's  Bench  of  the  Record  of  a  Force  viewed  by  the  Juftice, 
whereof  vide  antea,  Tit.  Forcible  Entry. 

Thefe  two  former  Certificates  (and  the  like)  may  be  done  and  made  by  the  Juftices  of 
Peace  by  Way  of  a  Letter  (as  it  feemeth)  inclofing  therein  the  faid  Preferment  of  the 
Jury,  or  the  laid  Record  of  the  Juftices ;  except  the  fame  be  removed  thither  by  a  Cer- 
tiorari, and  then  may  the  Juftices  return  them  in  fuch  Manner  as  appeared*  hereafter, 
Tit.  Certiorari,  with  fome  little  Alteration. 

Or  the  Juftice  of  Peace  may  himfelf  deliver  into  the  King's  Bench  fuch  Preferment  8  El.  4. 18. 
found  before  him,  or  fuch  Record  made  by  him,   and  the  like,   and  that  without  any  %L°"\  'S2- 
Certiorari,  for  that  he  is  a  Judge  of  Record.  °r"  "33* 

The  Form  of  a  Certificate  (or  the  Manner  of  the  Return)  of  the  Writ  upon  the  Statute  oflktotvi 

Northampton  into  the  Qxincery. 

Upon  the  Writ  itfelf  thefe  Words  may  be  indorfed,  The  Execution  of  this  Writ  appears  by 
a  Schedule  to  the  lame  Writ  annexed.     And  the  Schedule  may  be  thus. 

I  Sir  J.  C.  Knt.  cne  of  the  Keepers  of  the  Peace  of  our  Lord  the  King  in  the  County  oilbeCertifcate. 
Cambridge,  do  certify  into  the  Chancery  of  our  laid  Lord  the  King,  that  by  virtue  of 
the  Writ  firft  delivered  to  me,  on  the  Day  of  in  the  Year,  &c.  I  did  (on  the 
Behalf  of  our  faid  Lord  the  King)  publickly  caufe  to  be  proclaimed  at  B.  of  which  in  the 
faid  Writ  mention  is  made,  according  as  it  is  commanded  in  the  faid  Writ :  And  becaufe 
certain  A.  B.  and  D.  E.  of  F.  in  the  County  aforefaid,  Labourers,  little  regarding  the 
Proclamation  aforefaid,  after  the  faid  Proclamation  there  fo  made,  did  go  armed,  and  an 
armed  Force  there  did  lead ;  that  is,  two  Helmets,  one  Bow  and  ten  Arrows,  two  Swords, 
and  as  many  Daggers,  to  the  Difturbance  of  the  Peace  of  our  laid  Lord  the  King,  and 
Terror  of  his  People,  as  alfo  to  the  manifeft  Contempt  of  the  Statute  in  the  faid  Writ 
fpecifted ;  and  therefore  I  did  arreft  the  faid  A.  B.  and  D.  E.  together  with  their  Armor 
aforefaid,  and  did  caufe  their  Bodies  to  be  carried  to  the  next  Prifon  of  our  faid  Lord 
the  King  in  the  County  aforefaid,  there  to  remain  until  I  ftiall  have  fome  other  Command  of 
our  faid  Lord  the  King  for  their  Delivery.  I  alio  cauled  their  laid  Armor  to  be  appraifed  by 
A.B.  D.  E.  and  F.G.  of  B.  aforefaid,  Yeomen,  hereunto  fworn,  who  fay,  upon  their  Oath 
aforefaid,  that  the  two  Helmets  are  worth  10  s,  and  that  the  faid  Bow  and  ten  Arrows  are 

worth 
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worth  6  j.  and  that  the  Swords  aforefaid  are  worth  20  s.  and  that  the  faid  Daggers  are 
worth  5  s.  and  fo  the  Armors  aforefaid  are  upon  the  Whole  worth  4 1  s.  of  the  which  I 
am  ready  to  anfwer  according  to  the  Tenor  of  the  faid  Writ.  In  Witnefs  whereof  I 
have  to  this  prefent  Certificate  fet  my  Seal.     Given,  &c. 

y.c. 

(a)  The  Form  of  a  Certificate  to  be  made  by  him  which  f jail  take  the  Oaths  of  a  Jujlice  of 

Peace  by  Commififion  or  Dedimus  Poteftatem. 

Upon  the  CommiJJion  (or  Dedimus  Poteftatem)  indorfe  thefe  or  the  like  Words,  The  Exe- 
cution of  this  Writ  appears  by  a  Schedule  to  this  Writ  annexed.  And  the  Certificate 
may  be  thus. 

IM.  D.  do  certify  into  the  Chancery  of  our  Lord  the  King,  that  by  virtue  of  a  Writ  of 
our  Lord  the  King  to  this  Schedule  annexed,    I  did,    on  the         Day  of  in 

the  Year  of  the  Reign,  &c.    at  W.  W-.  in  the  County  of  C.  receive  the  Oaths  of 

J.  M.  Knight,  in  the  Wiit  aforelaid  named,  as  well  of  the  Office  of  Keeper  of  the 
Peace,  to  be  well  and  truly  performed,  according  to  the  Forms  in  the  Schedule  annexed 
to  the  Writ  aforefaid,  as  the  Oaths  fpecified  in  an  Act  of  Parliament  made  in  the  firft 
Year  of  the  Reign  of  our  Lord  George  the  firft,  late  King  of,  &c.  according  to  the 
Tenor  of  the  Writ,  and  Schedule  to  the  Writ  aforefaid  likewife  annexed,  and  in  all  Things 
as  in  the  faid  Writ  is  commanded.     In  Witnefs  whereof,  &c. 

M.D. 

CHAP.    CLXXXIII. 

Riot. 

(a)   A  N  unlawful   Affembly,    and  an  unlawful  Act  make   a  Riot;    but  if  the  Af- 
l\   fembly  was   lawful,    without  an   ill  Intent,  and  an  Affray  happen,  the  Actors 
only  are  guilty  :   But  if  the  Affembly  was  unlawful  originally,  then  the  Fact  will  be  im- 
puted to  all  who  were  prefent.     2  Salk.  594.  6  Mod.  43.   141. 

(d)  The  Form  of  a  Record  of  a  Riot  viewed  by  the  yufiices  and  Sheriff,  or  Under  Sheriff. 

Cambridge.      f)  E  it  remembred,  That  on  the         Day  of  in  the         Year  of  the  Reign, 

_L)  &c.  We  y.  C.  and  y.  K.  two  of  the  Juftices  affigned,  &c.  And  W.  W.  then 
Sheriff  of  the  faid  County,  upon  the  grievous  Complaint  and  humble  Petition  of  A.  B. 
of  D.  in  the  faid  County,  Yeoman,  have  in  our  proper  Perfons  come  to  the  Dwelling- 
houfe  of  him  A.  B.  in  D.  aforefaid,  and  then  and  there  found  D.  E.  F.  G.  and  H.  y. 
of  D.  Labourers,  and  other  unknown  Malefactors  and  Difturbers  of  the  Peace  of  our 
faid  Lord  the  King,  to  the  Number  of  ten  Perfons,  arrayed  in  a  warlike  Manner,  that  is, 
with  Swords,  &c.  unlawfully  and  riotoufly  affembled,  and  befetting  the  fame  Houfe, 
many  Evils  to  him  A.  B.  threatning,  to  the  great  Difturbance  of  the  Peace  of  our  faid  Lord 
the  King,  and  Terror  of  his  People,  and  againft  the  Form  of  a  Statute  in  a  Parliament 

13  H.  4.  of  our  Lord  Henry  the  Fourth,  late  King  of  England,  holden  in  the  thirteenth  Year  of 
his  Reign,  made  and  provided.  And  therefore  we  y.  C.  y.  K.  and  W.  W.  aforefaid,  have 
caufed  the  faid  D.  E.  F.  G.  H.  y.  &c.  then  and  there  to  be  arrefted,  and  carried  to  the 
next  Gaol  of  our  faid  Lord  the  King  in  the  County  aforefaid,  being  convicled  by  our  View 
and  Record  of  the  unlawful  Affembly  and  Riot  aforefaid,  there  to  remain  until  they 
fhall  make  Fine  thereof  to  our  faid  Lord  the  King.  In  Witnefs  whereof  we  have  to 
this  prefent  Record  fet  our  Seals.     Given  at  D.  aforefaid,  &c. 


Lamb.  312.  And  if  a  Man  be  flain  or  maimed,  or  a  Refcous  be  done  to  the  Officer  by  the 
Rioters,  then  the  Record  ought  to  be  they  did  riotoufly  kill,  or  riotoufy  maim,  or  riot- 
oujly  refcue,  but  not  felonioufy,  nor  fimply  refcue,  becaufe  their  Authority  is  in  this  Cafe 
reftrained  to  the  Riot  only  ;  fo  as  notwithftanding  that  Record  the  Parties  may  plead 
Not  guilty  to  the  Felony  or  the  Refcous,  howfoever  for  the  Riot  they  are  eftopped. 

5  The 
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The  Mittimus  for  conveying  the  Rioters  to  the  Gaol  may  (with  fome  few  Words  of  Mittimus. 
Change)  be  made  out  of  that  which  is  here  before  for  fuch  as  hold  by  Force.     See  hereof 
before  amongft  the  Precedents  in  Forcible  Entry. 


J 


The  Precept  to  the  Sheriff  to  return  a  'Jury  for  an  Inquiry  upon  a  Riot. 


C.  fife,  and  J.  A.  &c.  Two  of  the  Juftices  afiigncd,  &c.  to  the  Sheriff  of  the  fame  Cambridge. 
County,  Greeting:  On  the  Behalf  of  our  faid  Lord  the   King  we  require  you,  that 
you  caufe  to  come  before  us  at  J:  in  the  County  aforefaid,  on  the  Dav  of' 

next,  twenty-four  honeft,  fufficient  and  lawful  Men,  of  the  County  aforefaid,  whereof 
every  of  them  have  Lands  and  Tenements  within  the  faid  County  of  Freehold;  by 
Charter,  of  the  yearly  Value  of  twenty  Shillings,  or  by  Copy  of  Roll  of  Court  to'  the 
yearly  Value  of  twenty-fix  Shillings  and  eight  Pence,  or  by  both,  beyond  all  ReprifeSj  to 
inquire  upon  their  Oath  for  our  faid  Lord  the  King,  and  for  our  Indemnity  in  this  Be- 
half, of  certain  unlawful  Affemblies  and  Riots,  lately  committed  at  D.  in  the  County 
aforefaid,  as  it  is  faid.  And  this  you  are  no  ways  to  omit  under  the  Penalty  of  twenty 
Pounds,  which  you  will  incur,  if  you  make  Default  in  the  Execution  of  the  Premiffes. 
And  have  you  there  the  Names  of  the  Jurors  aforefaid,  and  this  Precept.     Given,  &c.  ' 


The  Form  of  the  Inquiry,  hidifiment  or  Preferment  of  the  Jury. 


A 


N  Inquifition  for  our  Lord  the  King,  &c.  (as  before  in  Forcible  Entry)  before  J. 
_j  C.  &c.  and  J.  K.  &c.  two  of  the  Juftices,  &c.  who  fay  upon  their  Oaths  afore- 
faid, that  D.  E.  F.  G.  and  H.  J.  of,  &c.    Labourers,    together  with  other  Malefactors 
and  Difturbers  of  the  Peace  of  our  faid  Lord  the  King,  unknown,  to  the  Number  of 
Perfons,  arrayed  in  a  warlike  Manner  with  Force  and  Arms,  that  is,  with  Swords, 
&c.  did  on   the         Day  of  at  D.  in  the  County  aforefaid,  between  the  Hours 

of  eight  and  nine  after  Noon  of  the  fame  Day,  riotoufly  break  and  enter  the  Dwelling-houfe 
of  A.  B.  of  D.  aforefaid,  Yeoman,  fituated  in  D.  aforefaid,  and  did  then  and  there  af- 
fault  him  A.  B.  and  then  and  there  him  did  beat,  wound,  and  ill  (unworthily)  treat,  fo  Indfgnis  mo- 
that  his  Life  was  defpaired  of,  to  the  great  Diflurbance  of  the  Peace  of  our  faid  Lord  dis' 
the  King,  and  Terror  of  his  People,  and  again  ft  the  Form  of  the  Statute  of  Riots,  Routs, 
and  unlawful  Affemblies  of  People,  in  a  Parliament  of  our  Lord  Henry  the  fourth,  late 
King  vi  England,  held  in  the  thirteenth  Year  of  his  Reign,  made  and  provided. 

Note,  That  all  Indictments  of  Riots  or  Forcible  Entries,  &c.  taken  before  Juftices  ofDireaimi. 
the  Peace  muft  be  after  this  Form,  fc.  An  Inquifition,  &c.  taken,  &c.  before  J.  C.  and 
R.  T.  &c.  (if  out  of  the  Seffions;  cr  if  at  the  Seflions,  then  before  J.  C.  and  his  Compa- 
nions) Juftices  of  our  Lord  the  King,   to  keep  the  Peace  in  the  faid  County,  as  alfo  to 
hear  and  determine  divers  Felonies,  &c.  as  here  before  in  Forcible  Entry. 

Otherwife. 

AN  Inquifition,  &c.  who  fay,  &c.  that  A.  B.  C.  D.  and  E.  F.  of,  &c.  having  ga-  Another  Km 
thered  to  themielves  many  other  unknown  Malefactors  and  Difturbers  of  the  Peace  *fthe I/!i"h 
of  our  Lord  the  King,  to  the  Number  of         Perfons,  arrayed  in  a  warlike  Manner,  by 
the  Inftigation  and  Procuration  of  J.  S.  did,  on  the  Day  of  with  Force 

and  Arms,  that  is,  Swords,  Clubs,  &c.  and  other  Arms,  as  well  effenfive  as  defenfive,  at 
A.  in  the  County  of  Cambridge,  unlawfully,  riotoufly,  and  routoufly  affemble,  and  the  Clofe  of 
W.  H.  &c.  at  A.  aforefaid,  then  and  there  unjuftly  break  and  enter,  and  ten  Parcels  of 
quick  Hedges  of  him  W.  H.  then  and  there  growing  did  root  out,  pluck  up  and  fpoil,  to 
the  grievous  Damage  of  him  IV.  H.  and  againft  the  Peace  of  our  laid  Lord,  and  aga'inft 
the  Form  of  divers  Statutes  in  fuch  Cafe  made  and  provided. 

As  for  the  Certificate  (which  ought  to  be  made  to  the  King  and  the  Council,  in  cafe  Ctrtifiatt 
that  by  this  Inquiry  the  Truth  of  the  Fault  and  Riot  be  not  found)  fuch  Certificate  may 
be  done  in  Englijh  by  way  of  a  Letter,  comprehending  the  Truth  of  the  whole  Matter, 
with  the  Certainty  of  the  Time,  Place,  and  other  Circumftances  of  the  Fact  or  Riot,  to- 
gether with  the  Certainty  of  the  Names  of  the  Rioters ;  as  alio  of  the  Names  of  fuch 
who  by  Maintenance,  Embracery,  or  otherwife,  were  any  Impediment  to  the  Finding 
thereof,  with  their  feveral  Mifdemeanors :   Which  Certificate  or  Later  is  to  be  directed 
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and  fent  by  the  laid  Juffices  of  Peace  and  Sheriff,  or  Under  Sheriff,-  into  the  King'.s  Bench, 
(sc.  within  one  Month.     See  antea,  Tit.  Riot. 


Cambridge. 

The  Style  of  the 

Sejfioin. 


The  India- 
mnt. 


Routofe. 


Procefs. 

'fraiierje. 

Jury. 

Not  guilty, 


Day  given. 


Tht  Veriia. 


TheJ  udgment . 


Tine  ajjcfftd. 


A  Traverfe  to  an  Indictment  of  a  Riot,  and  the  Record  thereupon. 

HErctofore,  to  wit,  at  the  Seffions  of  the  Peace  held  at  the  Caflle  of  Cambridge  in 
the  County  aforefaid,  on  the  Tuefday  next  before  the  Feaft  of  St.  Matthew  the 
Apoftk  in  the  fourteenth  Year  of  the  Reign  of  our  Lord  George  the  Second,  by  the 
Grace  of  God,  of  Great  Britain,  France  and  Ireland  King,  Defender  of  the  Faith,  and 
io  forth,  before  A.B.  CD.  and  others  their  Companions  (or^Brethren)  Juffices  of  our 
fiid'Lord  the  King,  affigned  to  keep  the  Peace  in  the  County  aforefaid,  as  alfo  to  hear 
and  determine  divers  Felonies,  Trefpaffes,  and  other  Offences  (Mifdeeds)  in  the  fame 
County  committed,  by  the  Oath  of  twelve  Jurors  it  is  prefented,  that  J.  L.  of  ■ 
R.  M.  of  and  T.  L.  of  with  divers  others  unknown,  Malefactors  and  Diftur- 

bers  of  the  Peace  of  our  faid  Lord  the  King,  in  a  warlike  Manner  arrayed,  joined  and 
affembled,  on  the  Day  of  in  the  Night  of  the  fame  Day,   in  the  Year, 

&c.  with  Force  and  Arms,  that  is,  Swords,  Staves,  Clubs,  Guns,  and  other  Arms,  as 
well  offenfive  as  defeniive  at  C.  &c.  riotoufly  and  routoufly  broke  and  enter'd,  and  then 
and  there  unjuffly  and  unlawfully  took  and  carried  off  eight  Waggons  of  Hay,  to  the 
Value  of  then  and  there  being,  of  the  Goods  and  Chattels  of  the  faid  againft 

the  Peace  of  our  laid  Lord  the  King,  and  againft  the  Force  of  the  Statute  thereof  made 
and  provided  ;  whereby  the  Sheriff  was  commanded  that  he  fhould  not  omit,  &c.  And 
afterwards,  that  is  to  fay,  on  Tuefday  next  before  the  Feaft  of  Saint  Matthew  the  Apoflle 
aforefaid  in  the  fourteenth  Year  aforefaid,  before  the  Juflices  aforefaid  came  the  laid 
y.  L.  R.  M.  and  T.  L.  in  their  proper  Perfons,  and  having  had  the  Hearing  of  the  In- 
dictment aforefaid,  feverally  fay,  that  they  are  not  thereof  Guilty,  and  of  this  they  put 
themlelves  upon  the  Country ;  and  A.  M.  who  profecutes  for  our  Lord  the  King  in  this 
Behalf  likewile,  &e.  Therefore  let  a  Jury  thereof  come  before  the  Juffices  of  the  faid 
Lord  the  King,  affigned  to  keep  the  Peace  in  the  County  aforefaid,  &c.  at  the  Seffions  of 
the  Peace  at-G.  &c.  to  be  holden  upon  Tuefday  next  after  the  Epiphany  of  our  Lord  then 
next  to  be,  and  who,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  The  fame  Day  is 
given  as  well  to  A.  M.  aforefaid  who  profecutes,  &c.  as  to  y.  L.  R.  M.  and  L.  T.  &c. 
to  which  Seffions  holden  at  G.  aforefaid  in  the  County  aforefaid,  on  the  Day,  &c.  before 
Sir  T.  P.  Knight,  and  his  Companions,  Juffices  of  our  laid  Lord  the  King,  affigned  to 
keep  the  Peace  in  the  County  aforefaid,  and  alio  to  hear  and  determine  divers  Felonies, 
Trefpaffes,  and  other  Offences  in  the  faid  County  committed,  as  well  the  faid  A.  M.  who 
profecutes,  &c.  as  the  faid  jf.  L.  R.  M.  and  T.  L.  in  their  proper  Perfons  did  come,  and 
the  Jurors  aforefaid,.  being  by  the  Sheriff  aforefaid  for  this  impanelled,  and  demanded, 
to  wit,  y.  F.  y.  G.  &c.  did  alfo  come ;  who  being  tried  and  f  worn,  to  fay  the  Truth 
of  the  Premiffes,  fay  upon  their  Oath,  that  the  aforefaid  y.  L.  R.  M.  and  T.  L.  are  Guil- 
ty, and  every  of  them  is  guilty  of  the  Trefpafs,  Contempt  and  Riot  aforefaid,  fpecified 
in  the  Indictment  aforefaid,  in  the  Manner  and  Form  as  againft  them  it  is  above  fuppofed. 
It  is  therefore  confidered  by  the  Court,  that  the  aforefaid  y.  L.  R.  M.  and  T.  L.  be  taken 
to  fatisfy  our  laid  Lord  the  King  of  their  Fines,  by  occalion  of  the  Trefpafs,  Contempt 
and  Riot  aforefaid.  Which  y.  L.  R.  M.  and  T.  L.  then  and  there  prefent  in  Court 
prayed  to  be  admitted  to  a  Fine  with  our  faid  Lord  the  King  on  the  faid  Occafion ;  and 
thereof  they  feverally  put  themfelves  in  the  Mercy  of  our  Lord  the  King.  And  the 
Fine  of  the  fame  y.  L.  is  by  the  Juffices  aforefaid  affeffed,  at  three  Pounds  fix  Shillings 
and  eight  Pence ;  and  the  Fine  of  the  fame  R.  M.  is  affeffed  at  twenty  Shillings  ;  and  the 
Fine  of  the  fame  T.  L.  is  affeffed  at  five  Pounds  of  good  and  lawful  Money  of  Great  Bri- 
tain, to  the  Ufe  and  Behoof  of  our  faid  Lord  the  King. 

I  have  inferted  this  former  Precedent,  for  that  it  difcovereth  much  Matter  worthy  the 
Juffices  Obfervation. 

io  b„ 


--er,    hadlt, 
which  he  read 
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CHAP.    CLXXXIV. 

IndiBments. 

FOR  the  Form  of  Indictments  in  Cafes  of  Forcible  Entry  and  Riots,  I  have  here  be- 
fore fet  down  certain  Precedents;  neverthelefs  for  that  thefe  Indictments  are  the 
chief  Foundation  whereupon  the  whole  Trial  is  after  to  be  grounded,  I  thought  it  not 
amifs  to  obferve  here  thefe  few  general  Rules,  as  well  concerning  the  Matter  as  the 
Form  of  thefe  and  all  other  Indictments  or  Prefentments  to  be  taken  before  the.  Juftices 
of  Peace. 

Firft,  In  thefe  Indictments  of  Forcibly  Entry  and  Riots  (as  alfo  in  all  other  Indict-  Forcible  Entry, 
ments  of  Felony  or  Trefpafs)  it  is  good  to  fay,  Againft  the  Peace,  or  other  Words  to 
that  Effect. 

Thefe  Words,  With  Force  a?id  Arms,  (viz.)  with  Swords,  &c.   are  not  of  Necefhty,  Lamb.  484. 
yet  it  is  good  to  ufe  them,  efpecially  if  the  Circumftances  of  the  Fact  do  require  them;  »8H.  8.c.  8. 
for  thefe  Circumftances  do  either  aggravate  or  diminilh  the  Offence.     Stamf.  94. 

But  thefe  Words  [with  Force  and  Arms']  are  needlefs  in  an  Indictment  of  Forcible  En- 
try, bccaufe  they  are  implied  in  the  Word  Force. 

Yet  Note,  That  in   all  the  Indictments  of  Trea/bn,  Murder,    Felony,    or  TrefpaJJ'es,  Tnafin,  Mur- 
thefe  Words  with  Force  and  Arms  are  neceffary  to  be  put  in  :    (Other wife  it  feemeth  der'  and£e' 
of  Offences  which  are  againft  the  Peace  only,  as  Confpiracies,  Deceits,  Slanders,  Efcapes    y' 
for  Debt,  and  the  like).     Finch. 

Alfo  in  Indictments  found  upon  Statutes  it  is  not  needful,  nay,  it  is  not  fafe  to  recite  indiaments  on 
the  Statute  at  all :  For  as   the  Recital  is  not  neceffary,  fo  the  Mifrecital  thereof  in  the  Sla""es- 
Matter,  or  in  the  Year,  Day  or  Place,  is  fatal  to  the  Indictment,  and  maketh  it  void.  Co'  4'  48* 

'     -J  '  I?        D      1      O 

But  it  is  fafe  and  fure  to  draw  the  Indictment  with  this  Conclufion.  r'    ar '    7° 

Againft  the  Form  of  the  Statute  in  fuch  Cafe  made  and  provided,  (if  the  Indictment  Co.  4.  48. 

be  founded  upon  the  Statute:')  Or  againft  the  Form  of '  feveral  Statutes  in  fuch  Cafe  made  Dyer3°3- 

and  provided,  (without  naming  any  fpecial  Statute,  where  many  Statutes  do  concern  one 

Offence).     Cromp.  104. 

Yet  the  Offence  againft  the  Statute  muft  be  certainly  defcribcd  in-  the  Indictment,  and  plo>,<  &79- 

the   Subftance  and  material  Words   in   inch   Statute    muft  be  fully   {ct  down   therein. 

Plow.  1  &  79.     Lamb.  485.     Co.  L.  98.  b. 

Alfo  all   Indictments  and  Prefentments  (being  in   the  Nature  of  Declarations  for  the  Lamb.  463, 

King  againft  the  Offenders)  ought   to  contain  Certainty,  and  (hall   not  be  fupplied  or  B^Indja  6 

maintained  by  Implication,  Intendment  or  Argument,  Co.  5.  120.     Plow.  84.122.  and  24, 34,  46,^- 

therefoie  fix  principal  Things  are  requifite  in  all  Prefentments  before  the  Juftices  of  47' 

Peace,  viz. 

1.  The  Names  and  Surnames,  as  well  of  the  Parties  indicted,  as  of  the  Parties  offend- 
ed ;  with  the  Addition  of  the  Degree,  Myftery,  and  the  Dwelling-place  of  the  Party  in- 
dieted,  (J'c.  both  the  Town  and  County.) 

Yet  in  fome  Cafes  an  Indictment,  that  he  did  procure  unknown  Perfons,  or  that  he 
did  take  the  Goods  of  an  unknown  Perfon,  &c.  or  the  like,  may  be  good.  See  plus 
Lamb.  4.-70,  476.     Br.  Indictment  6,  10,  11.     Dyer  99.  &  P/ow.fol.  85.  b. 

2.  The  Time,  fc.  the  Day  and  Year  when  the  Offence  was  done. 

3.  The  Place,  fc.  the  Town  and  Country  where  it  was  done,  as  at  B.  in  the  Coun-  Br.  India.  24, 

.  c  r<  4't  42, 

tv  ot  C-  .-<■■•  rLamb.47i. 

4.  The  Name  or  Quality  of  the  Thing  in  which  the  Offence  is  committed,  viz.  of 
dead  Things,  it  may  be  the  Goods  and  Chattels,  expreffing  them  certainly ;  of  live 
Things,  Horfe,  Ox,  Sheep,  &c.  but  not  Goods  and  Chattels.  So  of  Entry,  &c.  to  ex- 
prefs  certainly  whether  it  be  Houfe,  Land,  Meadow,  Pafture,  Wood,   &c. 

5.  Alio  the  Value  or  Price  of  the  Thing  is  commonly  to  be  let  down  to  aggra- 
vate the  Fault. 

6.  The  Manner  of  the  Fact,  fc.  the  Manner  and   Nature  of  the  Offence  ;    as  whe-  Lamb.  48c 
ther  it    be  Felony,    or  Trefpafs.     See    Lamb.   480.     Br.  Indifl.  7.  36. 

And  yet  for  the  Form  of  Indictments  the  Jury  are  not  ftri&ly  tied  thereunto,  (fc. 
to  the  Day,  Year  or  Place,  &c.)  but  chiefly  to  the  Manner  of  Fact.     Vide  hie  antes. 

Alio 
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Verity.  Alfo  Indictments  ought  to  be  framed  fo  near  the  Truth  as  may  be,    and  the  rather, 

for  that  they  are  to  be  found  by  the  Jury  upon  their  Oaths.      Co.  g.  119.     Ph.  84. 

Yea,  an  Indictment  being  verediclum,  id  eft,  diSium  veritatis,  and  a  Matter  of  Re- 
cord, ought  to  fet  forth  all  the  Truth  that  by  Law  is  requifite  ;  for  de  non  appare?itibus 
&  non  exiftentibus  eadem  eft  ratio  :  And  every  Part  of  the  Indictment  material  ought  to 
be  found  by  the  Oath  of  the  Jurors,  and  it  is  not  to  be  fupplied  by  Averment ;  other- 
wife  the  Indictment  will  be  infufficient. 

(a)  All  Law  Proceedings  are  to  be  in  EngliJJj,  by  4  Geo.  2.  cap.  26. 

See  2  Hawk.  P.  C.  Chap.  25.     Of  Indictment. 

C  H  A  P.    CLXXXV.    <*> 

Sejfions. 

ttferifiidn.     *  |   ^pj£  Seffions  of  the  Peace  are  a  Court  of  Record  holden  before  two  or  more  Ju- 
JL      ftices  of  the  Peace,  whereof  one  is  of  the  Quorum,  for  Execution  of  the  Autho- 
rity given  them  by  Commiffion  of  the  Peace,    and  certain  Statutes  and  Acts  of  Par- 
liament. 

Tim.  2.  The  Seffions  of  the  Peace  were  anciently  uncertain  and  undertermined  as  to  the 

Times,  for  that  fo  few  Perfons  being  in  Commiffion,  as  4  or  6,  and  thofe  for  the  moft 
part  Men  of  Law,  they  thought  it  burthenfome  to  attend  ;  and  therefore  36  E.  3.  12.  a 
Law  was  made,  that  in  the  Commiffion  of  the  Peace  exprefs  Mention  fhculd  be  made, 
that  the  faid  Juftices  make  their  Seffions  four  Times  in  the  Year,  viz.  one  Seffions  with- 
in one  Week  after  the  Epiphany ;  the  fecond  within  the  fecond  Week  of  Lent,  the 
third  between  the  Feafts  of  Pentecoji  and  St.  John  Baptijl ;  the  fourth  within  eight  Days 
of  St.  Michael.  But  that  Courfe  proving  inconvenient,  by  the  Statute  of  12  R.  2.  cap.  10. 
it  is  ordained, 

3.  The  Juftices  mail  hold  their  Seffions  in  every  Quarter  of  the  Year  at  leaft,  and 
that  by  three  Days  at  the  leaft,  upon  Pain  to  be  punilhed  by  the  Difcretion  of  the  King's 
Counfel.     And  becaufe  thofe  Times  were  uncertain,  it  is  ordained, 

Four  Sejjions  in      4.  By  the  Statute  of  2    H.  5.  4.  the  Juftices  of  Peace  fhall  make  their  Seffions  four 

the  Year.        Times  ;n  tjie  Year>  ^  jn  the  jrj}  jyee^  ajter  tjje  peaji  0j  gt_  Michael,  the  firft  Week 

after  the  Epiphany,  the  firft  Week  after  the  Clofe  of  Eafter,  and  the  fir  ft  Week  after  the 
Tranfiation  of  St.  Thomas  the  Martyr  ;  and  more  often  if  need  be.  And  becaufe  the  Pe- 
nalty and  Danger  of  every  Juftice  in  Commiffion  for  not  appearing  there  was  by  the  faid 
Statute  of  12  R.  2.  cap.  10.  to  be  punifhed  at  the  Difcretion  of  the  King's  Council,  the 
Juftices  of  the  one  Bench  and  the  other,  and  Serjeants,  were  exempted  herefrom  by  the 
faid  Statute,  as  alio  by  the  faid  Statute  of  2  H.  5.  4. 

5.  But  in  as  much  as  the  King's  Court  fitting  in  the  Term-Time,  did  frequently  call 
before  them  the  Inhabitants  of  the  County  of  Middlejex,  and  thereby  moft  of  the  Bufi- 
nefs  in  that  County  was  difpatched,  apd  the  Juftices  of  Peace  were  compelled  to  hold 
their  Seffions  four  Times  in  the  Year,  to  avoid  Penalties  of  former  Statutes ;  by  the 
Statute  of  14  H.  6.  cap.  4.  it  is  provided,  That  the  Juftices  of  Peace  in  Middlefex  be  dif- 

Jujlicesof  charged  of  thefe  Penalties,  provided  they  hold  their  Seffions  twice  a  Year,  and  oftner  if 
need  be,  for  Forcible  Entries  or  Riots.  But  the  Juftices  of  Peace  may  yet  hold  their  Sef- 
fions four  Times  in  the  Year  if  they  fee  Caufe,  as  formerly  they  might  have  done ;  and 
if  they  do  hold  them  but  twice  a  Year,  yet  thofe  Times  muft  be  fome  of  the  Times  men- 
tioned in  the  Statute  of  2  H.  5.  4.  for  they  are  fuch  Times  as  were  judged  meft  conveni- 
ent for  the  Eafe  of  the  Subject. 

See  more  touching  the  Times  of  thefc  Seffions  before,  cap.  4. 

Pfa*  As  to  the  Place,  there  is  no  Determination  thereof  by  any  Statute  Law  :  But  certain  it 

is,  they  muft  be  holden  in  fome  Place  within  the  County  for  which  they  are  holden,  for 
that  the  Juftices  of  Peace  their  Authority  is  fo  circumfcribed.  And  therefore  if  the  King 
fhall  make  a  Place  within  a  County  of  it  ielf,  and  give  them  all  Privileges  of  Jurifdiction, 
it  will  not  be  fafe  for  the  Juftices  of  the  ancient  County  to  hold  their  Seffions  there,  un- 
lefs  the  King  by  his  Letters  Patent  referve  fuch  Power.    But  if  a  Place  within  the  County 

14  R.  2. 11.   be  incorporated  by  the  King,  and  Juftices  be  there  appointed  ;  yet  the  fame  remains  lull 

Parcel  of"  the  County,  and  the  Juftices  of  the  Peace  of  the  County  may  hold  their  Seffions 

j  there. 
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there,  but  may  ndt  intermeddle  with  Matters  arifing  there,  fav'ing  fuch  as  happen  iii  their 
Seffions,  or  with  Relation  thereunto ;  for  the  making  fuch  Corporation,  and  giving  them 
fuch  Power,  carries  with  it  an  Exclufion  of  other  Commiffioners  to  be  appointed  by  the 
Kino-,  as  to  Matters  arifing  in  fuch  Corporation,  fo  long  as  fuch  Corporation  execute  their 
Authority  duly  and  juftly.  But  in  Cafe  of  any  great  Mifcarriage  in,  or  Default  of,  the 
Execution  of  Juftice  there  by  fuch  Incorporation,  as  their  Liberties  may  be  feifed,  and  re- 
ftored  to  the  Crown  by  a  Quo  Warranto  ;  fo  notwithftanding  fuch  Grant  there  is  a  Con- 
ftruclion  of  Law  left  in  the  King,  a  Power  to  provide  for  the  Execution  of  Law  and 
juftice  there,  and  he  may  grant  a  concurrent  Commifiion  to  worthy  and  able  Perfons, 
who  fhall  fee  Juftice  there  done.  And  fuch  Power,  as  it  is  honourable  for  the  King,  (o 
it  is  fafe  for  the  Subject. 

And  although  the  Place  be  not  otherwife  determined  than  as  aforefaid  by  any  Statute 
Law,  yet  may  the  Common  Law  have  fome  Influence  on  fuch  Authorities  and  delegated 
Powers,  to  confine  them  to  what  is  reafonable  and  fafe :  And  therefore  could  it  be  fup- 
pofed  that  Juftices  of  Peace  would  appoint  their  Seffions  at  a  Place  known  publickly, 
and  to  them  too,  to  be  infeded  with  the  Plague,  or  on  the  Confines  of  a  County,  or  ; 
near  fome  publick  Dangers  by  Enemies  or  otherwife,  and  their  fo  doing  be  accompanied  . 
with  other  Circumftances  of  Wilfulnefs  or  worfe ;  fuch  Juftices  would  for  the  fame  be 
punifhable  by  Information  and  Fine  in  the  King's  Bench. 

Mr.  Lambard  puts  a  Cafe  from  Mr.  Marrow,  that  if  two  or  more  Juftices  appoint  the  **«*  #*«*• 
Seffions  to  be  holden  in  one  Town,  and  fo  many  more  appoint  a  Seffions  in  another  Town 
the  fame  Day,  and  holds  they  may  be  fo  held,  and  that  the  Prefentments  in  both  are 
good  ;  but  that  Appearance  at  one  is  a  Difcharge  of  Service  at  the  other.  But  with  his 
Favour  it  may  be  well  queftioned  whether  they  are  not  both  void ;  for  they  make  two 
Courts  of  that  which  ought  to  be  intiie  and  but  one :  For  I  do  not  find  the  Juftices  are 
required  or  enabled  to  hold  more  than  one  Seffions  at  a  Time  ;  and  fo  their  Authority  be- 
ing equal,  and  feeing  no  Preference  can  be  made  by  the  Priority  of  Time,  or  Nature  of  the 
Service,  they  may  be  taken  to  be  both  void.  However  certainly  the  Juftices,  by  whofe 
Frowardnefs  fuch  Divifion  happens,  or  on  whom  fuch  Mifcarriage  is  chargeable,  on  Con- 
iideration  of  their  Circumftances  of  the  Matter,  are  puniihable  for  the  fame  by  Informa- 
tion and  Fine,  or  putting  out  of  Commiffion,  as  the  Caufe  {hall  require. 

So  alfo  (which  is  another  Cafe  put  by  Mr.  Lambard)  if  the  Juftices  appoint  a  Seffions 
in  one  Town,  and  hold  it  then  in  another,  without  timely  Notice  of  their  Alteration  of 
fuch  Appointment,  it  is  puniihable  in  them,  for  it  tends  to  the  Hindrance  of  the  Service, 
and  Trouble  and  Charge  for  the  Subject. 

Thefe  Seffions  may  be,  and  are'ufually  warned  by  a  Warrant  under  the  Hands  and 
Seals  of  two  or  more  Juftices  of  the  Peace,  Quorum  unus,  which  may  be  thus. 

GH.  and  R.  C.  &c.  two  of  the  Juftices  affigned,  &c.  to  the  Sheriff  of  the  fame  Pneifk 
.  County,  Greeting:  On  the  Behalf  of  our  Lord  the  King,  we  require  and  com- 
mand you,  that  you  do  not  omit  by  Reafon  of  any  Liberty  in  your  Bailiwick,  but  that 
you  enter  therein,  and  caufe  to  come  before  us,  or  our  Companions  Juftices  of  the  Peace, 
&c.  on  the  Day  next,  at  E.  in  the  County  aforefaid,  as  well  twenty-four  honeft  and 
lawful  Men  of  each  Hundred  in  your  Bailiwick,  as  twenty-four  Knights,  and  other  ho- 
neft and  lawful  Men  of  the  Body  of  your  County,  as  well  within  Liberties  as  without, 
each  of  which  fhall  have  at  leaft  405.  by  the  Year,  of  Lands  and  Tenements  of  Freehold, 
to  inquire  then  and  there  of  fuch  Things  as  on  the  Behalf  of  our  faid  Lord  the  King 
fhall  be  injoined  them  :  Make  it  known  alfo  to  all  Coroners  of  your  County,  to  the 
Stewards,  Conftables,  Petty  Conftables,  Bailiffs  of  Liberties  within  the  Hundreds  and  Li- 
berties aforefaid,  that  they  then  be  there  to  do  and  fulfil  fuch  Things  as  by  Reafon  of 
their  Offices  are  to  be  done.  Caufe  you  therefore  to  be  proclaimed  in  proper  Places 
throughout  your  whole  Bailiwick,  that  the  Seffions  of  the  Peace  aforefaid  are  to  be  holden 
on  the  Day,  and  at  the  Place  aforefaid ;  and  you  your  felf  be  you  there,  to  do  and  exercife 
thofe  Things  which  unto  your  Office  belong.  And  have  you  there  as  well,  the  Names  of 
the  Jurors,  Coroners,  Stewards,  Conftables,  Petty  Conftables,  and  Bailiffs  aforefaid,  as 
this  Precept.     Given,  &c. 

The  Perfons  that  ought  to  apoear  at  thefe  Seffions  are  as  follow. 

Firft,  The  Juftices  of  Peace:    For  as  a  Seffions  cannot  be  held  without  a  competent  JJjJ* 
Number ;  fo  the  Bufinefs  of  the  Seffions  cannot  be  well  done  without  their  Appearance, 
not  only  in  the  returning  thither  fuch  Recognizances  and  Examinations  as  they  have  taken 

6  A  aild 
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and  Teeing  the  Parties  profeeutcd  and  convicted,  or  acquitted  of  the  Crimes  charged  on 
them;  but  alio  for  deciding  and  determining  fuch  Difficulties  as  fhall  arife,  and  alio  to 
give  Information  touching  Perfons  and  Things  that  fall  within  their  Knowledge  refpective- 
ly ;  for  In  the  Multitude  of  Councilors  there  is  Safety. 

2.  The  Cu/los  Rotulonun,  who  by  Virtue  of  his  Place  hath  the  Cuftody  of  the  Rolls  of 
Seffions,  ought  to  be  there  by  himfelf  or  his  Deputy,  who  is  the  Clerk  of  the  Peace. 

3.  The  S  her  if  by  himfelf  or  his  Deputy,  to  receive  the  Fines,  to  return  Jurors,  to 
execute  Procefs,  and'  what  die  to  his  Office  doth  appertain  :  For  by  Virtue  of  the  Com- 
miffion  he  is  commanded  to  be  attendant  on  the  Juftices  of  Peace  at  all  Times,  efpecially 

in  Seffions. 

4.  The  Conftables  of  Hundreds  ought  there  to  be,  and  all  other  Officers  to  whom  any 
Warrant  hath  been  directed  in  Order  to  make  Return  thereof. 

5.  The  Gaoler,  to  bring  thither  fuch  as  have  been  fent  by  Mittimus  to  him,  there  to 
remain  until  Seffions;  and  fuch  as  are  lent  thither  for  Larcenies  and  fuch  Offences  of  like 
Nature,  of  which  the  Seffions  do  ufually  deliver  the  Gaol ;  and  to  give  a  Kalendar  of  fuch 
as  are  in  Priibn,  and   to  receive  fuch  as  may  be  there  committed  for  any  Contempt  or 

Offence. 

6.  The  Governor  of  the  Houfe  of  Correction,  to  give  in  a  Kalendar  of  fuch  Rogues  and 
diforderly  Perfons  as  have  been  committed  to  his  Cuftody,  and  an  Account  of  them ;  or  in 
Default  thereof  he  is  finable  by  7  Jac.  1 .  4. 

7.  All  furors  returned  by  the  Sheriff  by  Virtue  of  the  faid  Precept. 

8.  All  Perfons  bound  by  "Recognizance  fto  anfwer,  or  to  profecute  and  give  Evidence. 

9.  All  Bailiffs  of  Hundreds  and  Liberties,  in  Refpect  they  are  bound  to  give  an  Account 
of  all  Seffions  Procefs. 

10.  All  Coroners,  &c. 

That  the  Juftices  of  Peace  are  compellable  to  appear  at  the  Seffions  is  out  of  Doubt ;  for 
without  their  Appearance  the  Seffions  cannot  be  holden.  And  in  this  Cafe  no  one  is  more 
bound  than  another  to  attend,  unleis  lbme  great  Men,  and  Men  of  the  Law,  who  are 
exempted  by  12  R.  2.  10.  &  2  H.  5.  4.  and  thofe  Statutes  requiring  the  Seffions  to  be 
held.  For  Default  thereof  all  Perfons  in  Commiffion  (unleis  exempted  by  the  Statute)  are 
equally  puniihable  j  and  if  two,  three  or  more,  fhall  hold  the  Seffions,  why  the  reft 
fhould  not  appear  to  perform  the  Duty,  and  to  bear  the  Burden,  or  neglecting  mould  not 
be  puniihed,  there  can  be  no  Reafon  given.  And  therefore  I  conceive,  1.  That  fuch  as 
do  not  appear  are  within  the  Danger  of  12  R.  2.  10.  whereby  for  Defaults  by  them  in 
not  holding  the  Seffions,  or  not  fo  long  as  is  thereby  appointed,  they  are  to  be  punifhed 
by  the  King's  Council  in  their  Difcretion  ;  which  whether  it  be  the  King's  Privy  Coun- 
cil, or  the  King's  Learned  Council,  i.e.  the  Judges  of  the  Law,  or  who  elfe  it  be,  'tis, 
not  for  me  to  determine  ;  for  that  every  one  that  is  abfent  is  guilty  of  not  holding  the 
Seffions.  Or,  2.  Such  Juftice  of  Peace  may  be  indicted  or  informed  againft  in  the  King's 
Bench  for  fuch  Default,  it  being  a  Neglect  of  his  Office,  and  fined  for  the  fame ;  efpe- 
cially if  thofe  Omiffions  are  frequent  and  ufual.  Or,  3.  There  is  great  Reafon  to  put  him 
out  of  the  Commiffion  of  the  Peace  for  fuch  Neglect.  Or,  4. 1  fee  no  Reafon  but  the  Juftices 
of  Peace  in  Seffions  may  proceed  by  Information  or  Indi&ment  againft  fuch  Defaulter,  and 
proceed  to  Fine  or  Imprifonment :  And  the  Reafon  given  by  Mr.  Lombard  {lib.  4.  p.  3. 
fol.  383.)  I  think  will  not  hold  here ;  for  what  they  do  in  Seffions  they  do  as  a  Court,  and 
not  as  particular  Perfons,  as  was  lately  holden  in  the  Cafe  of  Sir  Nicholas  Stoughtcn  in  the 
King's  Bench,  who  being  a  Juftice  of  Peace  in  Surry,  was  required  by  the  Court  of  Sef- 
fions there  to  find  Sureties  for  the  Good  Behaviour,  upon  the  Complaint  of  one  Gilham, 
for  threatning  a  Juror  for  prefenting  a  Matter  there,  and  for  not  giving  Security  was  com- 
mitted :  And  this  was  refolved  to  be  well  done  for  the  Reafon  aforefaid  ;  which  Reafon  to 
my  Obfervation  will  alfo  hold  in  Cafe  of  any  Neglect  or  Mifcarriage  againft  the  Court  of 
Seffions,  even  by  a  Juftice  of  Peace ;  or  otherwife  againft  any  Law  whereof  they  as  a 
Court  have  Cognizance. 

The  Jurors  not  appearing  according  to  their  Summons  are  puniihable  by  Lofs  oflffues, 
which  ufually  make  Part  of  the  Eftreats  of  Seffions.  As  are  alfo  the  Conftables,  by  Fine 
to  be  fet  on  them. 

The  Juftices  being  met  to  hold  the  Seffions,  the  ufual  Courfe  is  with  three  Oyes  to  pro- 
claim the  Seffions,  and  then  read  the  Commiffion  of  the  Peace;  which  done,  to  call  the 
Conftables,  and  out  of  them  to  make  one  or  more  Juries  for  Grand  Juries,  or  Juries  of 
Prefentment ;  who  being  fworn,  the  Charge  is  given  them  to  call  the  Recognizances, 
efpecially  fuch  as  are  to  profecute  and  give  Evidence,  that  fo  Bills  may  be  drawn  and  pre- 
r  oared. 
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pared.  To  which  Purpofe  an  able  Clerk  is  requifite,  that  fo  Labour,  Time  and  Charge 
may  not  be  fpent  in  vain  ;  which  Bills  being  ready,  die  Parties  bound  over  for  that  Pur- 
pofe are  fworn  to  give  Evidence  upon  the  Bills  :  And  the  Courfe  is  to  bid  the  Evidence 
go  with  the  Jury,  where  they  confider  of  the  Matter  of  the  Bill,  and  either  find  it  or 
not  find  it,  as  the  Evidence  appears  to  them  credible  and  fufficient,  or  otherwife  and 
then  they  return  it  j  but  it  may  be  very  reafonable,  if  the  Matter  be  weighty  or  'diffi- 
cult, and  the  Jury  be  not  very  able,  or  the  Profecution  be  too  Hack  or  over  violent,  to 
hear  the  Evidence  given  in  Court,  that  fo  the  Jury  may  be  the  better  aififted  -in  doinfc 
their  Duty. 

Whilft  the  Juries  are  gone  out  of  Court,  the  ufual  way  is  to  hear  Motions  touching 
Settlements  of  poor  Berfons,  and  other  Things  relating  thereunto  ;  and  to  call  Perfons 
bound  over  to  the  Peace  cr  the  Good  Behaviour  :  But  it  may  not  be  beft  to  diicharge 
them  until  the  End  of  the  Seflions,  for  fear  Perfons  may  come  to  prefer  Bills  againA 
them,  or  to  complain  of  them  when  the  Birds  are  flown. 

And  becaufe  the  Arraignment  and  Trial  of  Prifoners  is  a  great  Part  of  the  Bufinefs 
of  Seflions,  I  will  take  Notice  of  fome  Parts  thereof,  and  Proceedings  thereupon. 

Towards  the  End  of  the  Seflions,  when  it  appears  what  Bills  are  come  in  againft  the  ArraiZnmnU 
Prifoners,  the  Gaoler  being  called  to  fet  his  Prifoners  to  the  Bar,    and  the  Crier  being 
called    to  make  a  Bar,  that  is,     to  difpofe  of  the  Company  that  a  Way  be  made  open 
from  the  Court  to  the  Prifoners,  that  the  Court,  Jury  and  Prifoners  may  fee  each  other  j 
one  of  the  Prifoners  is  called  to  :  A.  B.   hold  up  thy  Hand  ;  (this  is  done  to  notify  him 
to  the  Court,  the  Jury  and  Standers  by.)  Thou  A.  B.  ftandeft  indicted  by  the  Name  of  A. 
B.  of,  S>V.  (Name  him  as  he  is  named  in  the  Indictment,  &c.)  for  that  thou,  or  that  thoii 
with  others,  &c.  (and   fo  recite  the  whole  Indictment  in  Englifi ;  which  done)  How 
fayft  thou  A.  B.  art  thou  guilty  of  this  Felony  and  Burglary,    or  Felony  and  Robbery, 
or  Felony  and  Murder,  (as  the  Cafe  is)   whereof  thou  ftandeft  indicted,  or  not  guilty  ? 
If  the  Prifoner  fay  Guilty,  then  the  Confeflicn  is  recorded,  and  no  more  done  as  to  him 
till  Judgment  ;  but  if  he  lay  Not  guilty,  then  the  Clerk   lays,  Gulp,  priji.  (  /.  e.  Guilty 
already.)      How  wilt  thou  be  tried  ?  It  is  ufual  to  lay,  By  God  and  the  Country  ;  but 
if  the  Prifoner  ftand  mute,  and  will  not  plead,  'tis  be'ft  to  ask  him  three  or  more  Times, 
and  to  tell  him  the   Danger  of  (fending  Mute,  and   the  Grievcufncfs  of  the  Judgment 
<ie  peine  fort  &  dure  ;  And  if  yet  he  will  ftand  Mute,  nothing  more  can  be  done  con- 
cerning him,  but   to   record  it.     But  if  he  plead   Not  guilty,   fo  record  it ;  and  in  like 
Manner  all  the  Reft  of  the  Prifoners.     And  if  two,  three  or  more,  they  being  called  to 
feverally,  thus ;  you   A.  B.  hold  up  your  Hand  ;  yen  C.  D.  &c.    and  fo  of  the  Reft. 
Then  fay,  you  A.  B.  by  the  Name  of  A.  B.  of,  ©V.'and  you  C.  D.  by  the  Name  of,  CD. 
of,  &c.  and  fo  the  reft;  for  that  you,   &c.  and  fo  recite  the  Subftance  of  the  Indictment. 
Then  call  to  them  feverally  to  plead,  &c.     (The  Word  Arraign  comethfrom  the  French 
Word  Arranger,  ordine  collocare,  quia  ret   ordine  'vocantur  ad  Rojlra  feu  Cancel/os,  qua: 
nos  Barram  vohamus,  faith  Skinner.)     Which   done,  the  Profecutors  are  called  on   the 
Recognizances  to  give  Evidence  ;  then  the  Jury  are  called  on  their  Panel,   (for  a  Return 
cannot  be  made  upon  a  Venire  facias  made  the  fame  Seflions,    and  a  Trial  had   there- 
upon  in  the  fame  Seflions,  as  is 'held  22  E.  4.   Fitz.  Coron.  p.  44.  and  Staraf  I.  3.   c.  5.  s&LT 
f.  156.  in  cafe  of  Juftices  of  Peace  in  their  Seflions  ;  much  lefs  can   they  nominate  or 
direct,  the  immediate  Return  of  By-ftanders.     But  otherwife  it  is  in  Cafe  of  the  Juftices  Tb^  Clerk 
of  Gaol-delivery  :  Therefore  confider  whether  a  Trial  can  he  had  of  a  Felon  the  hvn^fr'""he 
Seflions  he  pleads,  unlefs  he  confents  thereunto)   thus,  You  good  Men  that  are  returned        ' 
and  impanelled,  to  tiy  the  Iffue  joined  between  our   Sovereign  Lord  the   King   and  the  7k«  Pmhma- 
Prifoners  at  the  Bar,  anfwer  to  your  Names.     Which   done,    and  they  appearing  a  full -/;W- 
Jury,  make  Proclamation  thus :  If  any  Man    can  inform  the   King's  Attorney,  cr  this 
Court,    of  any   Treafons,     Murders,    Felonies,   or  other  Mifdemeanours,  againft   A.  B. 
&c.^  the  Prifoners  at  the  Bar,   let  them  come  forth,   for  the  Prifoners  ftand  upon  their 
Deliverance.     Then  fay  to  the    Prifoners,   You  Prifoners  at  the  Bar,   the  Perfons   that  The  CM 
you  fhall  now  hear  called,  are  to  pals  upon  your  feveral  Lives  and  Deaths  ;    (or  if  it  be-^J  ""ht 
Petit    Larceny,    are    to  pais  on  your  Trial  ;)   if  you  will   challenge    them,   or  any  of 
them,   you  muft  challenge  them  as  they  come  to  the  Book  to  be  fworn,   and  before  they 
be  fworn.     Then  call  the  Foreman  of  the  Jury,   and  lay  to  him,    Lay  ycur  Hand  on  ^Jff/^r 
the  Book,    and  look  upon  the  Prifoner  5   You  fhall  well   and  truly  try',    and   true  Deli-yLJL'r 
verance  make,  between  our  Sovereign  Lord  the  King  and  the   Prifoner  or   Piifoners  &t<rheQat& 
the  Bar,   whom  you  fhall  have  in  Charge  :  You  (half  true  Verdict  give  according  to  your 
Evidence.     So  help  you  Gcd.     Then  call  the  Second,  and  fwear  him  in  like  Manner, 

and 
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and  To  on  to  12  ;  and  neither  more  nor  lefs  mtift  be  fworn.  Then  count  them  12,  and  fay: 
You  good  Men  that  are  fworn,  you  mall  underftand,  that  A.  B.  now  Prifoner  at  the  Bar, 
{lands  indicted,  for  that  he,  (or  if  more  than  one  in  one  Indictment),  that  they,  &c.     And 
having  recited  the  Indictment  lay,  to  which  Indictment  he  hath  pleaded  Not  guilty,  and  for 
his  Trial  hath  put  himfelf  upon  God  and  the  Country,  which  Country  you  are ;  fo  that 
your  Charge  is  to  inquire  whether  he  be  guilty  of  the  Felony,  or  Petit  Larceny,  or  Fe- 
lony and  Burglary,  whereof  he  {lands  indicted,  or  Not  guilty  :  If  you  find  him  guilty, 
you  fhall  inquire  what  Goods  and  Chattels  he  had  at  the  Time  of  the  faid  Felony  and 
Petit     Larceny    committed,     or    at   any  Time  fince  :     (Or  if  it  be   for  Felony)    then 
what  Goods  and  Chattels,  Lands  and  Tenements,  he  had  at  the  Time  of  the  faid  Felo- 
ny committed,  or  at  any  Time  fince;     If  you  find  him  guilty,  you  fhall  inquire  whe- 
ther he  did  fly   for   it ;   if  you  find  he  fled  for  it,   you  fhall  inquire  what  Goods  and 
Chattels  he  had  at  the  Time  of  fuch  Flight.     If  ycu  find  him  Not  guilty,  and  that  he 
did  not  fly  for   it,   you  fhall  fay  fo  and  no  more  ;  and  fo    hear  your   Evidence.     Then 
call  the  WitnefTes,  and  fwear  them  one  by  one  thus  :  The  Evidence  that  you  fhall  give 
on  the  Behalf  of  our  Sovereign  Lord  the  King  againft  A.  B.  Prifoner  at  the  Bar,  fhall  be 
the  Truth,   the  whole  Truth,  and  nothing  but  the  Truth.     So  help  you  God.     And 
the  Evidence  being  given,    let   another  Prifoner  to  the  Bar,  and  fay,  You  fhall  likewife 
fheOaibof    underftand,  that  C.  D.  flands  likewife  indicted  before  you  this  Time,  for  that  he,  &c. 
the  Witnejfes.  (anc}  f0  recite  the  Indictment)  for  which  he  hath  been  arraigned,  and  hath  pleaded  thereto 
Not  guilty,  and  for  his  Trial  hath  put  himfelf  upon  God  and  the  Country,  which  Coun- 
try you  are  ;  ycu  are  therefore  to  inquire  of  him  as  of  your  fiift  Prifoner,  (that  is,  where 
the  Offence  is  of  the  fame  Degree)  ;  and  fo  hear  your  Evidence,    &c.      After  the  Evi- 
dence given  a  Bailiff  muft  be  fworn  to  keep   the   Jury  thus,  You  fhall  fwear,  that  you 
■The  Oath  of    {jjai|  keep  mjs  ju,y  without  Meat,   Drink,  Fire  or  Candle;  you  fhall  fuffer    none  to 
t"e  7un    **  ipfiak  to  them,  neither  fhall  you  fpeak  to  them  your  felf,  but  only  to  ask  them  whether 
they  are  agreed.     So  help  you  God. 

The  Jury  coming  back  within  the  Bar,  or  near,  the  Prifoners  are  brought  to  the  Bar, 
call  the  Jury  ;  they  appearing,  fay,  Set  A.  B.  to  the  Bar,  who  being  there,  fay,  Look 
upon  the  Prifoner;  iiow  fay  you,  is  A.  B.  guilty  of  the  Felony  (or  as  the  Cafe  is) 
whereof  he  flands  indicted,  or  Not  guilty  ?  If  they  fay  Not  guilty,  bid  him  down  upon 
his  Knees.  If  they  fav  Guilty,  record  it,  and  bid  him  be  taken  away.  Then  fay,  Gaoler, 
fet  C.  D.  to  the  Bar,  &c.  and  do  as  before.  And  when  the  Verdicts  are  given,  fay, 
hearken  to  the  Verdict  as  the  Court  hath  recorded  it ;  you  fay  A.  B.  is  not  guilty  of 
the  Felony  whereof  he  flands  indicted  ;  you  fay  that  C.  D.  is  guilty  of  the  Felony  where- 
of he  flands  indicted ;  and  fo  onwards  for  the  reft  mutatis  mutandis. 

Then  make  a  Proclamation  and  fay,  All  Manner  of  Perfons  keep  Silence  whilfl  Sen- 
tence is  giving,  upon  Pain  of  Imprifonment.  Then  fet  the  firft  Prifoner  to  the  Bar,  and 
give  the  Sentence  ;  and  fo  for  the  reft. 

I  have  been  the  more  particular  herein,  to  fhew  the  great  Care  and  Solemnity  the 
Law  hath  in  the  Trial  of  Man's  Life. 

And  upon  Trials  of  this  Nature  Counfel  is  not  to  be  allowed  to  the  Party,  unlefs  he 
can  fhew  to  the  Court  fome  Matter  of  Law,  fo  that  it  may  appear  Counfel  is  neceffary : 
But  otherwife  the  Court  is  to  be  of  Counfel  with  the  Prifoner,  and  ought  to  advife  him 
for  his  Good,  and  ought  not  to  take  Advantages  too  ftrictly  againft  him.  The  Court 
may  alfo  receive  Information  from  any  By-ftander,  efpecially  a  Man  of  Law,  who  may 
offer  any  Thing,  as  amicus  Curia,  relating  to  the  Trial  or  Manner  of  it. 

No  WitnefTes  are  to  be  produced  and  examined  upon  *  Oath  againft  the  King,  but 
dtered by  the  the  Prifoner  may  offer  what  WitnefTes  he  pleafes,  and  they  fhall  be  examined,  but  not 
Statute  1 Ann.  .a^on  Oath;  but  ought  to  be  fericufly  admonifhed  to  fpeak  the  Truth  as  if  they  were 

the  tf'itnefes      Upon  Oath. 
mufl  he  on 

0  Although  I  know  it  is  in  many  Places  ufed  to  try  a  Man  for  Felony  the  fame  Seffions 

SetfJis     amS  the  Indictment  is  found  ;  yet  it  feems  to  me  highly  reafonable  (if  the  Prifoner  defire  it) 

See  Roliv  2     to  be  deferred,  and  fhew  Caufe  probable,  to  defer  it  ;  for  that,    1.  The  Seffions  are  holden 

Part  of  A-      oftner  than  the  Affizes :   2.  The   fpeedy   Trials   feem  to  be  in  Favour  of  the  Prifoner  : 

n  men,  p.    ^^  Volenti  non  fit  injuria  :    3.  If  a  Traverfe  upon  an  Indictment  of  Nufance  be  not 

triable  the  fame  Seffions  that  it  is  joined,  but  a  Man  fhall  have  Time  to  provide  for  it; 

much  more  in  Matter  of  Life,  where  ufually  the  Party  is  in  Priibn,  and  may  well  be 

fuppcfei  lefs  able  to  piovide  for  it,  and  in  the  Nature  of  it  requires  greater  Confideration. 

1  Many 
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Many  Things  (according  to  the  Rules  and  Reafon  of  the  Common.  Law)  cannot,  or" 
ought  not,  to  be  done  by  Juftices  of  the  Peace  but  at  their  Seffions  ;  for  that  the  Exer* 
ciiing  of  their  great  Authority  doth  require  a  Court  and  publick  Meeting  for  the  Doing 
thereof;  and  the  Holding  fuch  a  Court  doth  arife  out  of  the  Authority  given  them 
by  their  Commiflion  for  the  due  Execution  of  it  :  For  the  Law  requires,  that  Things 
of  great  Import  be  folemnly  done,  as  the  Matters  of  Trial  of  Offenders. 

Many  Things  there  be,  that  by  feveral  Statutes  yet  in  Force  cannot  be  executed 
but  only  in  the  Seffions  after  Eajler,  or  fome  other  particular  Seflions ;  as  the  Taking 
the  Accounts  of  the  Treafurers  for  maimed  Soldiers  and  Charitable  Ufes,  and  the  ap-> 
pointing  new  Treafurers,  by  the  Statutes  of  43  El.  3.  and  43  El.  2.  mufl  be  done  in 
Eajler  Seflions.  And  fo  alio  mufl:  the  Rates  of  Wages  by  the  Statute  of  5  El.  4.  be 
made  and  publifhed  in  Eajler  Seflions  yearly,  or  within  fix  Weeks  after ;  and  every 
Juftice  of  the  Peace  not  prefent  thereat  (being  not  let  by  Sicknefs)  fhall  forfeit  10  /.  with 
others  of  like  Nature. 

Divers  other  Things  there  be  that  muft  be  done  in  fome  Seflions,  and  not  out  of  the  apprentice, 
fame  ;  as  an  Apprentice  ill  ufed  by  his  Mailer  mufl:  be  difcharged  by  four  Juftices   of 
Peace  in  Seflions  under  their  Hands  and  Seals ;  by  5  El.  4.   Badgers  mufl:  be  licenfed  in 
open  Seflions  under  the  Hands  and  Seals  of  three  Juftices  of  Peace,  Quorum  unus.     Eve-  1 
ry  Perfon  having  any  Office  or  Place  of  Truft  of  the  King's  Gift  or  Grant,  fhall  in  the   "  gn 
next  Seflions  after  his  being  admitted  into  that  Office,   after  receiving  of  the  Sacrament, 
in  open  Seflions  (between  the  Hours  of  nine  and  twelve  in  the  Morning)  prove  the  Doing  Z/j]  ap'  7' 
thereof  by  two  Witneffes,  and  take  the  Oaths  prefcribed  by  1  £/.  L  and  3  Jac .  4.  and 
make  a  Declaration  againft  Tranfubftantiation,  according  to  25  Car.  2»     And  many  o- 
ther  Particulars  there  be  of  that  Nature. 

This  alfo  I  would  obferve,  that  the  Manner  in  fome  Counties  is  to  make  Orders  in  Private  Or- 
the  Chamber  after  the  Adjournment  of  the  Seflions,    touching  feveral  Matters  of  great  '"'  - 
Importance ;  which  is  a  very   ill  Ufage,  and  contrary  to  the  Honour  and  Dignity  of 
the  Imployment  :  And  fuch  Doings  are  for  the  moft  part  to  promote  fome  private  De- 
flgn,  and  to  ferve  Turns  and  By-ends,  but  not  the  Publick,  and  are  neither  valid  nor 
fafe,  fhould  they  be  complained  of. 

Another  Thing  cenfurable  in  our  Juftices  of  Peace  is,  their  over  eafy  Difcharging  and  RewrJ>"g  Or- 
Setting  afide  Orders  made  in  open  and  publick  Seflions ;  whereas  be  it  an  Order  made 
by  them  upon  an  Appeal  from  the  Order  of  other  Juftices,  as  from  the  Order  of  two 
Juftices  of  Peace  in  Cafe  of  Baftard-Children,  by  and  upon  18  Eliz.  2.  or  be  it  an  Or- 
der made  upon  Appeal  from  the  Order  of  two  Juftices  upon  14  Car.  2.  touching  Settle- 
ments :  In  thefe  Cafes  the  fame  nor  any  other  Seflions  can  repeal  thefe  Orders,  accord- 
ing to  Pridgeons  Cafe.  Nay,  be  it  an  Order  made  by  themfelves,  intended  to  be  final 
and  made  abfolute,  without  any  Time  to  fhew  Caufe  ;  I  fee  not  how  another  Seffions 
can  repeal  it :  For  fuch  Order  is  in  the  Nature  of  a  Judgment  on  Record,  as  all  Things 
are  that  are  done  in  Seffions,  and  may  be  reverfed  by  a  fuperior  Court,  but  not  by 
themfelves. 

By  the  Statute  of  14  R.  2.  cap.  11.   none  above  the  Degree  of  a  Knight  fhall  take  tTeget. 
the  King's  Wages  for  Service  at  the  Seflions,    nor  above  eight  Knights  at  one  Time. 
Square,  Whether  a  Knight  (hall  take  Wages,    whereas    a  Banneret  fhall  not,  for  fo  is 
the  Original,  not  a  Baronet. 

The  Eftreats  of  Seffions  are  a  great  Part  of  the  Juftice  of  Peace  his  Duty  ;  and  they  Ejtreats. 
are  to  be  doubled,  and  one  Part  thereof  unto  the  Juftice's  Hands  is  to  be  delivered  to  the 
Sheriff  to  levy  by  them,  and  thereout  to  pay  the  Juftices  of  Peace  their  Wages  by  the 
Hand  of  the  Sheriff,  by  Indenture  between  them  to  be  made ;  and  the  Juftices  Names 
are  to  be  put  in  thofe  Indentures,  that  the  Sheriff  may  know  whom  to  pay,  and  for 
whom  to  have  Allowance  made.      14  JR.  2.  n. 

The  fame  Seffions  may  alter  their  own  Orders,  but  then  the  firft  Order  mufl:  be  fet 
afide,  and  the  fecond  entered.     6  Mod.  287. 

They  have  Power  only  to  quafh  or  affirm,  but  not  to  fufpend  or  fuperfede  an  ori- 
ginal Order  made  by  two  Juftices,  to  remove  a  poor  Perfon.     2  Salk.  472. 

See  Chap.  195.  Tit.  Certiorari ,  infra, 
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CHAP.    CLXXXVI.  <•> 

Jurors,  and  Challenges  to  them. 

■Trial by  j w  /~~]|~~VHIS  is  that  happy  Way  of  Trial,  that  notwithftanding  all  Revolutions  of  Times< 
rm.  J[     hath  been  continued  beyond  all  Memory  to   this    prefent   Day,    the    Beginning 

whereof  no  Hiftory  fpecifies,  it  being  contemporary  with  the  Foundation  of  this  State, 
and  one  of  the  Pillars  of  it  both  as  to  Age  and  Confequence  :  That  Maxim,  Ad  qua- 
jlionem  fac~li  refpondent  Juratores,  being  as  antient  and  fundamental  as  that  other, 
Ad  qucvftionem  Juris  refpondent  Judices  ;  the  one  being  as  liable  to  be  controlled 
by  a  Writ  of  Error  as  the  other  by  an  Attaint,  both  effential  to  the  Juftice  of  this 
Nation.  And  although  Jurors  are  in  other  Things  fubject  to  his  Majefty's  Judges,  yet 
they  are  not  fo  in  Point  of  Judgment,  which  after  fome  Difputes  was  happily  aiTcrted 
in  the  Cafe  of  the  Habeas  Corpora  profecuted  by  Bitficl  and  others,  by  a  nigh  unanimous 
Opinion  of  all  the   Judges. 

This  Trial  is  the  Birth-right  of  every  Subject  of  England,  and  is  put  to  him  by 
Way  of  Queftion,  How  wilt  thou  be  tried?  Which  is  thought  to  be  fo  juft  and  e- 
qual  for  him  to  chufe,  that  the  Waiver  of  it  is  revenged  with  peine  forte  &  dure  ;  no 
Puniihment  being  judged   too  fevere  for  one  that   refufeth  fo  juft  a  Trial. 

So  happy  is  our  Condition,  that  every  Englifhman  (in  Matters  of  Crime  and  For- 
feitures) paffes  a  double  Jury  ;  neither  to   my  Apprehenfion  doth  the  Care  of  the  firft 
Inqueil  differ  from  the  laft,  but  only  in  Confequence  brought  on  by  Cuftom,  the  Indict- 
ment being  as  much  found  to  be  true  by  the  one  as  the  other. 
Challenge.  Thefe  Jurors  are  returned  by    the  Sheriff  by   Virtue  of  a  Precept    to    that  Purpofe, 

againft  which  at  the  Common  Law  both  the  King  and  the  Party  had  two  lawful  Chal- 
lenges, one  peremptory,  the  other  upon  Caufe  {hewed. 
By  the  King.        But  becauie  Life,  Liberty  and  Eftate  are  all  at  Stake  in  Cafes  of  Felony,    it  is  provi- 
ded by  33  E.  i.  that   the  King  {hall  not    challenge    peremptorily,     but  muft  {hew  his 
Caufe,  which  mall  be  inquired  and  tried,  if  true,  as  alledged,  and  if  found  otherwife, 
fhall  be  rejected. 
By  the  Party.       Yet  the  peremptory  Challenge  remaineth  for  the  Party,  although  not  fo  amply  as  at 
Common  Law,  according  to  which  he  might  challenge  thirty-five  without  Caufe  {hew- 
ed, and  as  many  more  as  he  could  upon  Caufe  {hewn  :    But  now  by  the  Statute  of 
32  H.  8.   3.  this  peremptory   Challenge  is  reduced  to   twenty  ;   to  challenge  perempto- 
rily beyond  which  Number,  is  to  waive  his  Trial ;  and  to  ftand  unto  which  is  a  great 
Offence,  and  grievoufly  punifhed  in  our  Law,  that  Perfon  being  judged  unworthy  of  Life, 
whofe  Innocency  is  not  clear  to  endure  an  Englifj  Trial. 
Who  good  Ju-      The  Jurors  ought  to  be  fairly  impanelled,  and  duly  returned,  by  the  Sheriff  or  other 
rors'  fworn  Bailiff,  and  not  at  the  Nomination  of  the  Juror  himfelf,  or  any  other,  by    1 1 

H.  4.   9.    or  elfe  the  Indictment  is  void  by  that  Statute.     And  they  are   to  be  liberi  & 
legales  homines  :   For  firft  they  muft  be  liberi,  not  Villeins  born  :   2.   Legales,   not  con- 
victed or  attainted,  and  fo  Slaves  to  Punifhment  as  well  as  to  their  own  Vices  ;  and  an 
Outlawry  in  a  perfonal  Action  feems  to  be  not  only  a  good  Challenge,   but  alfo  good 
Caufe  to  fet  afide  the  Indictment.     Jones  Rep.  196. 
* ByzU.  5.       They  muft  alfo  be  fufficient  ;   1.  Re/peflu  cenfus,    every  one  muft  have  *  forty  Shil- 
ft-  2-c;  3- '"'  lings  of  Lands  or  Tenements  by  the  Year  ;  but  for  this  Caufe  he  muft  be  challenged,  or 
TeiSta't".  t7'  elfe  if  the  Party  omit  to  challenge  him,  the  Trial  is  well  made  by  fuch  a  Juror.  2.  Re- 
Eliz.  c.  6.     J'pcftu  rationis,  he  muft  be  no  Ideot,  Lunatick,  &c. 

TJcr{7lhdL  ^nd  becauie  many  Times  by  fuch  Challenges  to  Jurors  for  Want  of  Freehold  upon 
later  Statutes.  Trials  of  Offences  in  Cities,  Boroughs,  or  Towns  corporate,  fuch  Trials  were  deferred; 
Fid.  infra.  jt  js  ^.  prOVided,  that  every  Perfon  being  the  King's  natural-born  Subject,  that  ufeth  or 
I3H.8!l!  13.  enjoyeth  the  Freedom  of  fuch  Place,  and  dwelleth  there,  having  in  Moveables  and 
Vide  infra.       Subftance  to  the  Value  of  40  /.  clear,  may  be  admitted  on  fuch  Trials,  except   Knights 

and  Efquires. 

Medietas  Lin-      There   is  a  Way  of  Trial  alfo  peculiar  to   Foreigners,    called  De  medictate  lingua  ; 

gu*.  which  ought  to  confift  of  fix  Englijh  and  fix  Foreigners,  if  fo  many  be  in  the  Place ;  if 

not,  then  fo  many  as  can  be  found  there  :  But  it  Matters  not  whether  they  be  of  the  fame 

Nation  the  Prifoner  is  of,  for  they  may  be  of  another  Nation  ;  and  the  Party  muft  pray 

1  it, 
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it,  and  ftiew  the  Matter  to  the  Juftices.  Yet  where  Perfbns  calling  themfelves  JEgyptU 
41ns  are  to  be  tried  for  fuch  their  Offence,  they  are  oufted  of  this  Benefit  by  i  &  2  P. 
&  M.  cap.  4. 

It  is  alfo  a  good  Challenge  to  a  Juror,  that  he  was  one  of  the  Party's  Indicators,  for  InMor. 
having  been  of  that  Mind  that   the  Prifoner  was  guilty,    he  fhall  not  be  prefumed  to 
change  his  Mind  :  This  is  declared  by  25  E.  3.  3.  to  be  good  Caufe  of  Challenge,  for  it 
was  fo  alfo  by  the  Common  Law,  and  therefore  is  good  Caufe  of  Challenge  as  well  in 
Felony  as  Treafon. 

Many  other  Caufes  of  Challenge  there  are,  as  well  for  the  King  as  the  Party,  which 
you  may  find  very  largely  and  learnedly  handled  by  Juflice  Statwdeforde  in  his  Pleas  of 
the  Crown,  lib.  3.  cap.  7.  which  relate  to  criminal  Matters  only;  and  a  moft  excellent 
Scheme  you  may  find  touching  Challenges  between  Party  and  Party  in  my  Lord  Coke, 
1  lnji.fol.  156.  many  whereof  may  by  a  difcerning  Reader  be  eafily  adapted  to  this  pre- 
fcnt  Purpofe,  and  therefore  I  forbear  to  mention  them. 

And  becaufe  Jurors  are  too  apt  to  be  favourable  to  their  Neighbours  or  Friends,  in  not  Connatmtntt, 
prelenting  Offences,  the  Statute  of  3  H.  7.  cap.  1.  hath  provided,  that  Juftices  of  Peace 
may  inquire  of  fuch  Concealments  by  another  Jury,    and  punifli  them  by  Amercement  by 
their  Difcretions  ;  touching  which  thefe  Things  are  confiderable. 

1.  The  Matters  which  they  may  be  thus  punifhed  for  the  Concealment  of,  muft  be  fuch 
as  by  the  Commiffion  of  the  Peace  or  Statutes  may  be  inquired  of  and  prefented  before 
fuch  Juftices. 

2.  Where  Inquefts  have  been  taken  before  Coroners,  or  fome  particular  Juftices  out  of 
Seffions,  yet  the  Juftices  of  Peace  may  inquire  thereof,  for  the  Words  are  Concealments 
of  Inquefts  taken  afore  them  or  afore  others.  The  like  feems  to  me  of  Inquefts  in  Leets 
or  the  Sheriff's  Turn,  in  Matters  whereof  the  Juftices  of  Peace  have  alfo  Cognifance. 

3.  Every  Juror  that  fhall  be  impanelled  to  inquire  of  fuch  Concealments  muft  have 
40  s.  per  Annum  of  Lands  or  Tenements. 

4.  There  muft  be  Complaint  before  them  made  by  Bill  or  Bills  of  fuch  Concealment, 
if  the  Word  Bill  or  Bills  in  that  Ad:  do  refer  unto  the  Proceedings  againft  fuch  Conceal- 
ments ;  or  otherwife  fuch  Concealments  muft  be  in  Matters  that  have  been  complained  of 
by  Bill  or  Bills,  and  not  for  not  prefenting  Things  not  fo  firft  complained  of,  but  in  not 
finding  Bills  drawn  up  and  prefented  to  them  to  find ;  for  the  Words  are  doubtful. 

Such  Inquiry  or  Concealment  muft  be  made  within  the  Year  after  fuch  Concealment. 

6.  Such  Amercement  muft  be  reafonable,  although  directed  to  be  by  Difcretion,  which 
muft  be/ana  &  legalis  ;  and  fee  F.  N.  B.  175.  in  the  Writ  De  moderata  mifericordia. 

7.  It  leemeth  reafonable  the  Inqueft  ought  to  confift  of  as  many  more  as  the  firft  In- 
queft  did  ;  for  this  is  a  Way  of  Attainting  a  Jury  which  is  criminis  accufare,  vel  J'ufpi- 
cione  criminis  attingere. 

8.  Notwithstanding  any  trivial  Complaint,  the  Juftices  of  Peace  may  take  or  not  take 
fuch  Inquefts  as  they  fee  Caufe ;  for  it  is  left  to  their  Difcretion  by  the  Statute. 

9.  Such  Amercement  on  Jurors  for  Concealment  muft  be  fet  in  plein  Seffions,  not 
plain  (as  I  take  it)  as  the  printed  Book  is. 

If  any  Jurors  fhall,  either  upon  an  IfTue  of  a  Traverfe  in  any  Thing  not  Felony,  or  SfedalVtrdia. 
which  is  Felony,  doubt  upon  the  Evidence  what  the  Law  is,  they  may  (as   it  feems) 
give  a  fpecial  Verdicl  in  Seflions  as  in  the  Courts  of  Gaol-Delivery  or  Affiles,    and  that 
by  the  Common  Law  before  the  Statute  of  Weft.  2.  cap.  3.  for  that  Statute  is  but  decla- 
ratory of  the  Common  Law.     Co.  2  Lift.  425. 

Jurors,  by  the  4  W.  &  M.  cap.  24.  feci.  1  5.  to  be  returned  for  Trials  of  Iffues  joined  4  v/-  &  M. 
in  the  Courts  of  King's  Bench,  &c.  or  before  Juftices  of  Aliife,  &c.  or  Quarter-Seffions  c'  2,f-  *" ,5* 
in  any  County  of  England,  fhall  have  within  the  County  10/.  by  the  Year  of  Freehold 
or  Copyhold,    or  Ancient  Demelne,    or  in  Rents   in  Fee-fimple,  Fee-tail,  or  for  Lifej 
and  in  every  County  of  Wales  every  fuch  Juror  fhall  have  6  /. 

This  Adf.  was  continued  by  7  &  8  W.  3.  cap.  32.  and  afterwards  continued  along  with 
the  faid  Adt  of  j  &  8  W.  3.  which  fee  in  the  next  Chapter. 

By  3  Geo.  2.  cap.  25.  j'ecl.  18.  it  is  enadted,  That  any  Perfon  having  Land  in  his  own  3Geo.2.c.2$. 
Right  of  the  yearly  Value  of  20  /.  over  and  above  the  referved  Rent,  being  held  by  Leafe  *• ,8- 
for  the  abiblute  Term  of  500   Years   or  more,  or  for  99   Years,  or  any  other  Term 
determinable  on  one  or  more  Lives,  may  be  fummoned  to  ferve  on   Juries  as  a  Free- 
holder. 

By  Statute  3  £?  4  Ann.  cap.  1 8.  Juftices  at  Midfammer  Seffions  yearly,  are  to  iffue  out  3  &  4  Ann. 
Warrants  under  the  Hands  and  Seals  of  two  or  more  of  them,  to  the  High  Conftables  of  c<  ,8  *'  s' 

each 
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each  Hundred,  requiring  them  to  iffue  out  their  Precepts  to  the  Petty  Conftables,  &e.  to 
meet  them  within  fourteen  Days  after  the  Date  of  fuch  Precept,  to  prepare  a  Lift  of 

*  See  here  the  Freeholders  *  according  to  the  Statute  7  &B  W.  3.  cap.  32.    which  Lifts  they  muft  fign 

next  Cbatte,.  ^  remm  the  fabYtoy  oi  Michaelmas  Seffions. 

Any  Head  Conftable  failing  to  iffue  fuch  Precept,  &c.  fhall  forfeit  10  /.  and  the  Petty 
Conftables  not  meeting  and  returning  the  Lifts,  forfeit  5  /.  And  every  fuch  high  Con- 
ftable, Conftable  and  Tithingman  fo  offending,  fhall  be  profecuted  at  the  Affifes,  Seffi- 
ons of  Oyer  and  Terminer,  or  general  Gaol-Delivery,  or  Seffions  of  the  Peace.  And  the 
Juftices  of  Peace  at  the  Quarter-Seffions  after  the  24th  of  June  yearly,  (hall  caufe  the 
faid  feveral  Acts  (viz.  4  IV.  &  M.  cap.  24.  and  j&  8  W.  3.  cap.  32.)  to  be  read  in 
Court. 

3Geo.z.c.;j.      By  Statute  3  Geo.  2.  cap.  25.  it  is  enacted,  That  if  any  Perfons  required  by  the  Sta- 

^'er'et'uat     tute  7  ^  ^  W-  3*  caP'  32,  anc*  3^4  ^nn-  caP'  I%-  io  %lvt  in>  or  ty  tms  A(^  to  make  up 

6Geo?2.c.37.  true  Lifts  of  the  Names  of  Perfons  qualified  to  ferve  on  Juries,  fhall  wilfully  omit  out  of 
any  Lift,  any  Name  which  ought  to  be  inferted,  or  take  Money  for  omitting  or  infert- 
ing  any  Perfon,  he  fhall  forfeit  20  /.  on  Conviction  before  one  or  more  Juftices ;  one  Half 
to  the  Informer,  and  the  other  to  the  Poor  of  the  Parifh  ;  and  if  not  paid  in  five  Days 
fhall  be  levied  by  Diftrefs,  by  Warrant  from  one  Juftice  of  Peace. 

Ib  $•  7-  It  fhall  be  fufficient  for  any  Conftables,  &c.  after  they  have  compleated  the  Lifts  for 

their  Precincts,  according  to  7  &  8  W.  3.  cap.  32.  and  3  &?  4  Ann.  cap.  18.  and  this  Act, 
to  fubfcribe  the  fame  in  the  Prefence  of  one  Juftice  for  each  County,  &c.  and  at  the  fame 
Time  to  atteft  the  Truth  of  fuch  Lifts  upon  Oath,  to  the  beft  of  their  Knowledge  or 
Belief;  and  the  Lifts  fhall  (being  figned  by  the  Juftices)  be  delivered  by  the  Conftables, 
&c.  to  the  High  Conftables,  who  are  to  deliver  in  fuch  Lifts  to  the  Quarter-Seffions,  at- 
tending upon  Oath  the  Receipt  of  fuch  Lifts  from  the  Conftables,  &c.  and  that  no  Altera- 
tion hath  been  made  fince  their  Receipt  thereof. 

*.  §•  19-  Jurors  for  the  Seffions  of  the  Peace,  &c.  to  be  held  for  the  City  of  London,  fhall  be 

Houle-keepers,  and  have  Lands,  &c.  or  perfonal  Eftate  to  the  Value  of  100/. 

lb.  §.  20.  The  Sheriff,  &c.  fhall  not  return  any  Perfon  to  ferve  on  a  Jury  for  the  Trial  of  any 

Capital  Offence,  who  would  not  be  qualified  to  ferve  as  a  Juror  in  Civil  Caufes. 

lb.  §.21.  This  Act  to  be  read  at  every  Midfummer  Quarter-Seffions. 

C  H  A  P.    CLXXXVIL    {a) 

Trial 


Scotland.         J"  p  any  commit  in  Scotland  an  Offence,  which  by  the  Laws  of  England  is  or  fhall  be 

3- 


I  Z * reviwd  -■-  declared  or  adjudged  to  be  Petty  Treafon,  Murder,  Manflaughter,  felonious  Burning 
tyil  &  14.  of  Houfes  and  Corn,  Burglary,  Robbing  of  Houfes  by  Day,  Robbery,  Theft  or  Rape, 
Car.z.  c.22.  an(j  f]iaii  fly  into  England,  and  be  apprehended  in  the  Counties  of  Northumberland, 
o/Moi-  Cumberland,  Wejlmorland,  or  within  the  Parts  or  Places  lying  on  the  North-fide  of  the 
Troopers  fly.  River  Tine  called  Bodlingtonfiire,  Northampton/hire  and  IJlandjlrire,  the  Town  and 
land^Scm-  County  of  Newcaftle  upon  Tine,  and  Town  of  Berwick  upon  Tweed,  or  Liberties  thereof: 
land,  o>-  out  of  It  fhall  and  may  be  lawful  for  the  Juftices  of  Peace  in  their  general  Quarter-Seffions,  or 
Scotland  into  any  four  0f  them,  upon  due  Examination  and  pregnant  Proofs,  by  Warrant  under  their 
Quire,  Ho™  Hands   and    Seals  to   remand  and   fend  fuch  Offenders  into  Scotland,    there  to  receive 

far  it  is  in         Trial,    &C 
Force  fince  the 

Count  The  Trial  of  an    Offender  ought  regularly  to   be    in  that  County  where  the  Of- 

fence was  committed  ;  unlefs  any  Statute  doth  otherwife  provide,  as  fome  do,  -viz. 
1  &  2  Ph.  &  M.  cap.  4.  and  divers  others.  But  if  one  fteal  Goods  in  the  County  of  A. 
and  carry  them  with  him  into  the  County  of  B.  and  be  there  apprehended,  lie  may  be 
tried  and  punifhed  for  the  fame  in  the  County  of  B.  for  in  this  Cafe  Facinus  j'equitur  per- 
fonam.      1  Jac.  1 1.     Bigamy  fh,  11  be  tried  where  the  Party  is  apprehended. 

We  fame  The  Trial  of  Felonies,  and  of  Things  and  Offences,  for  which  a  Perfon  is  not  bailable, 

or  the  Party  cannot  get  Bail,  but  lies  in  Prilbn,  ought  to  be  as  fpeedy  as  maybe  in  favo- 
rem  libertatis :  And  therefore  it  is  ufual  to  indict  them  and  try  them  at  the  fame  Seffions. 
See  before  in  SeJJions.  But  in  other  Caufes  ot  Indictment  for  Breach  of  Penal  Statutes,  or 
for  Nufances,  or  for  other  Mifd<:meanors  not  made  Felony,  they  cannot  try  the  Caufe  the 
1  fame 
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fame  Seffions  the  Indi£tnenf  is,  as  was  refolved  in  Bampfted's  Cafe,  Hill  1 1  Car  i    Cro 
where  a  Perfon  was  indited  of  Extortion,  and  proceeded  againft  to  Conviction  the  fume' 
Seffions,  and  adjudged  not  good  :  And  fo  was  alfo  refolved  Trirt.  23  Car  1    upon  ah  In 
dictment  for  Words  fpoken  of  the  Queen  Mother :  So  likewife  of  Juftices  of  Oyer  and 
terminer.     But  otherwife  it  is  of  Juftices  of  Gaol-Delivery  ;  and  by  the  Cafe  of  22  E  t 
Fitz.  Coron.  44.  it  appeareth,  that  the  Juftices  of  Peace  in  their  Seffions  cannot  proceed 
m  a  Caufe  criminal  the  fame  Seffions,    efpecially  where    the  Party  requires  Time  to 
be  advifed. 

•    rl  ^Ju^-  2\H'^  H'  mfC  PerPetual  by  32  H.  8.  the  Trial  ngainft  the  Party  FonignPlea. 
indicted  fhall  be  in  the  County  where  he  is  indicted  for   Murder   or  Felony,  notwith- 
standing any  foreign  Plea. 

All  Conftables,  &c.  of  Towns  in  each  County,  fhall  at  the  general  Quarter-Seffions  of  Juries. 
the  Peace  yearly,  in  the  Week  after  the  Feaft  of  Saint  Michael,  give  a  Lift  of  the  Names  7  &8  w.  3. 
and  Abodes  of  all  Perfons,  within  the  refpedtive  Places  for  which  they  ferve,  qualified  to  w //,?" 
ferveon  Juries,  between  the  Age  of  twenty-one  and  feventy  Years,  which  Lift  they  {hall  font*™ 
deliver  to  the  Juftices,    who  {hall  caufe  the  Clerk  of  the  Peace  to   deliver  a  Duplicate  Ann- c'  '4' 
thereof  to  the  Sheriff  of  the  County  before  the  firft  of  January  next  following,  to  'be  ™lw>-  7 
enter'd  among  the  Records  of  the  Seffions.     And  no  Sheriff  fhall  impanel  any  Perfon  Vcar>  h 
to    ferve    in    any  Jury  at   the  Affifes,    Gaol-Delivery  or   Seffions  of   the   Peace,    who  f/^''c/' 
is  not  named  in  the  Lift.     Conftable  failing   to  make  fuch   Return   to   forfeit  \  I.  to^Geolc! 
the  King.  25.  n»biMaji 

Atl  is  made 
perpetual  by  6 Geo.z.c.$j, 

The  Juftices  Return  fhall  excufe  the  Sheriff  if  he  fummons  one  not  qualified.     And  7*JH<«E*. 
in  an  Action  brought  thereon   the   Sheriff  may  plead  the  General  Iffue,   and  give  this  cuje' 
Act.  in  Evidence,    and  upon  Nonfuit,   Difcontinuance  or  a  Verdict  for  the  Defendant 
the  Plaintiff  fhall  pay  treble  Cofts. 

The  Inhabitants  of  Wejlminfter  fhall  be  exempted  from  ferving  in   any  Jury  at  the  Weftminfcr 
Seffions  of  the  Peace  for  the  County  of  Middle/ex.  exempted  p-om 

1  J  Middlesex. 

This  Act  fhall  not  extend  to  the  City  of  London,    nor  to  any  other  County  of  City  or  Not  to  extend 
Town  within  this  Realm  ;  nor  to  any  Corporation  that  hath  Power  by  Charter  to  hold  '9Lond°n>&c- 
Seffions  of  Gaol-Delivery,  or  of  the  Peace. 

See  3  Geo.  2.  cap.  25.  here,  in  the  preceding  Chapter. 

CHAP.    CLXXXVIII.    Cf> 

Judgment. 

A  Woman  convicted  of  taking  Goods  above  the  Value  of  12  d.  and  under  the  Value  tfoma*. 
of  io-f.  or  as  Acceffary  to  any  fuch  Offence,  for  which  a  Man  might  have  21  Jac.  j.  6, 
his  Clergy,  fhall  for  the  firft  Offence  be  branded  and  marked  in  the  Hand,  upon  the 
Brawn  of  the  left  Thumb,  with  an  hot  burning  Iron,  with  a  T  upon  the  Iron,  openly 
in  Court ;  and  be  farther  punifhed  by  Whipping,  Imprifonment,  Stocking,  or  fending 
to  the  Houfe  of  Correction,  in  fuch  Manner  and  for  fuch  Time  (not  exceeding  one  Year) 
as  the  Judge  fhall  think  fit,  and  then  be  delivered  out  of  Prifon. 

But  if  fhe  offend  again,  fhe  is  to  have  Judgment  of  Death,  as  fhe  was  to  have  had  at 
Common  Law. 

For  the  Judgment  in  Treafon  and  Petty  Treafon,  the  Juftices  not  meddling  therewith, 
I  refer  you  to  the  Books,  and  efpecially  to  Mr.  Juftice  Staundtforde,  who  hath  written 
learnedly  and  largely  of  the  Pleas  of  the  Crown,  lib.  3.  c.  19.  and  alfo  Coke,  Tit.  Pleas 
cf  the  Crown. 

In  Cafe  of  Felony  the  Judgment  is  ufually  pronounced  thus :  You  fhall  be  carried  Felon. 
back  to  the  Prifon  from  whence  you  came,  and  from  thence  to  the  Place  of  Execution, 
and  there  be  hanged  by  the  Neck  until   you  be  dead,  and  the  Lord  have  Mercy  upon 
your  Soul. 

In  Cafes  of  Petit  Larceny  the  Juftices  of  Peace  may  award  the  Party  either  to  be  whipped  Petit  Larecm. 
at  the  Cart's  Tail,  "or  at  the  Whipping-Poft,  as  they  fhall  judge  convenient.     But  Whip- 
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.  is  grown  the  ufual  and  ordinary  Punifhment,  although  formerly  it  was  uncertain, 
and  punifhed  by  Pillory  or  cutting  off  the  Ears.     Co.  4  Inft.  218. 

By  many  Statutes  peculiar  Punifhments  are  appointed  for  feveral  ^  Offences,  as  Pillory , 
Stocks,  Imprifonment,  Binding  to  the  Good  Behaviour,  &c.  But  in  all  thefe  Cafes  no 
Room  is  left  for  the  Juftices  Difcretion,  for  they  ought  to  give  Judgment,  and  to  inflict 
the  Punifhment  in  all  the  Circumftances  thereof  as  fuch  Statutes  do  direct.  For  if  the 
King  cannot  alter  the  Manner  of  Execution,  as  to  direcl:  a  Perfon  to  be  beheaded  that 
hath  Judgment  to  be  hanged;  much  lels  can  an  inferior  Court  alter  a  Judgment  and  Sen- 
tence directed  by  Ad  of  Parliament.  And  therefore  the  Courfe  taken  up  in  fome  Coun- 
ties, to  admit  the  Party  indicted  for  Breach  of  Penal  Laws  to  fubmit  with  a  Proteftation 
of  Not  guilty,  and  therefore  forbear  to  inflict  the  Penalty  impofed,  and  fo  mitigate  the 
Penalty,  is  an  Offence  for  which  they  are  punifhable  :  For  thereby,  1.  The  Sentence  im- 
pofed by  Act  of  Parliament  is  quite  altered.  2.  The  Mifchiefs  intended  to  be  remedied 
go  unredrefled.  3.  Many  Times  the  Poor,  who  are  by  Direction  of  feveral  Acts  to 
have  the  Penalty,  are  thereof  defrauded. 


CHAP.    CLXXXIX.    (•> 

How  Juftices  of  Peace  may  defend  themfelves  againft 

Suits. 

General  ijue.   T  F  any  Action,  Bill,  Plaint,  or  Suit  upon  the  Cafe,  Trefpafs,  Battery,  or  Falfe  Im- 

7  Jac.  1. 12.  J[  prifonment,  {hall  be  brought  any  where  againft  a  Juftice  of  Peace,  &c.  for  any  Thing 
done  virtute  officii,  it  fhall  be  lawful  for  them,  or  any  other  that  ad  in  their  Aid,  Aflift- 
ance  or  Command,  to  plead  the  General  Iffue,  and  to  give  the  Special  Matter  in  Evi- 
dence.    If  the  Verdict  pais  for  the  Defendant,  or  the  Plaintiff  be  Nonfuit  or  difcontinue, 

&>fi$.  the  Judge  fhall  allow  double  Cofts. 

County.  Which  Statute  was  to  continue  but  for  feven  Years,  but  is  made  perpetual  by  21  Jac.i. 

21  Jac.  1.  iz.  12.  and  it  is  thereby  enabled,  That  all  Actions  upon  that  Statute  fhall  be  laid  in  the  pro- 
per County  where  the  Fad  was  done  ;  and  if  upon  the  Trial  the  Plaintiff  fhall  not  prove 
the  Fad:  done  in  that  County  where  the  Aftion  is  laid,  the  Jury  fhall  find  the  Defen- 
dant Not  guilty  :  And  in  cafe  of  fuch  Verdict,  Nonfuit  or  Difcontinuance,  the  Defen- 
dant fhall  have  his  double  Cofts. 

Conjfable.  A  Conftable  may  make  a  Deputy,  and  may  plead  the  General  Iffue,  and  thereby  take 

Benefit  of  7  Jac.  1.  5.  as  was  refolved  Mich.  \^Jac.  B.  R.  Phillips  contra  Winchcombe, 

•videfupra    Moor's  Rep.  p.  845.     Bulfir.  Part  3.  p.  77.* 


Bv  Common 
Laiv. 


CHAP.    CXC.    <-> 

Clergy. 


what.  T  X  THAT  Clergy  is,  with  the  Beginning  and  Ufe  thereof,  fee Hobart  Rep.  Searle  and 

V  V     William's  Cafe,  p.  288. 

By  the  Common  Law  one  committing  Sacrilege  fhall  not  have  his  Clergy  :  Frujha 
enim  petit  auxilium  Ecclefce,  qui  peccat  contra  Ecclefiam. 

Alfo  for  High  Treafon  no  Clergy  was  allowed  at  Common  Law.  1  Injl.  150,  336. 
But  in  all  other  Cafes  the  Offender  might ;  and  fome  fay  in  all  Treafons  but  thofe  againft 
the  King's  Perfon. 

By  the  Common  Law  every  Perfon  in  Holy  Orders  might  have  the  Benefit  of  the 

Clergy,  and  fo  might  others  alfo,  by  4  H.  7.  13.     But  as  to  all,  except  thofe  in  Holy 

Orders,  it  is   reftrained  to   once  by   that   Statute:  And  every  Perfon  fo  convicted   for 

*  Formerly  the  *  Murder  to  be  marked  with  an  M.  in  the  Brawn  of  the  left  Thumb,  and  for  other 

l™jfiraMut  F^oriy  with  a  T.  and  thefe  Marks  to  be  made  by  the  Gaoler  in  open  Court  before 

der.  the  Judge. 

By  the  Statute  of  28  H.  8.  cap.  1.  Perfons  in  Holy  Orders  fhall  be  burnt  in  the  Hand, 

and  ufed  as  others  be.     See  32  H.  8.  cap.  3. 

2  .       And 
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And  by  the  Statute  of  23  H.  8.  1.    28  H.  8. 1.    32  H.  8.  3,    Clergy  is  taken  away  in  »*^ftrfw 
thefe  Cafes.  «wa> 

1.  Perfons  found  Guilty  after  the  Laws  of  the  Land  for  Petit  Treajbn. 

2.  For  •wilful  Murder  of  Malice  prepenfed  or  Poifoning.  1  E.  6.  it. 

3.  Or  for  Robbing  of  Churches  or  Chapels,  or  other  Holy  Places.  Ibid. 

4.  Robbing  any  Perfons  in  their  *  Dwelling-houfe,  or  Dwelling-place,  or  any  Parcel  Ibid. 
thereof,  the  Owner  or  Dweller  of  the  fame  Houfe,  his  Wife,  Children,  or  Servants  then  if6-  " 
being  within  the  fame,  or  within  the  Precindt  thereof,  and  put  in  Fear  or  Dread  by  it,  time.'mduZ 
or  whether  they  be  waking  or  fleeping.  .       king/rum 

thence  to  the 
Value  (/5  s,  thi  no  Per  Jon  is  in  it.      3  &  4  W.  &  M. 

5.  Or  for  robbing  any  Perfon  in  or  near  the  Highway.  i  E.  6.  12. 

6.  O;  for  wilful  Burning  any  Dwelling-houfe,  or  Barn  wherein  Grain  or  Corn  fhall 
happen  to  be. 

7.  Any  found  guilty  of  Abetment,  Procuring,    Helping,  Maintaining,  or  Counfelling  4&s  P.&M. 
to  fuch  Offences,  by  25  H.  8.  5.  and  5  El.  17.  4- 

8.  No  Perfon  convicted  of  Buggery  (hall  have  his  Clergy. 

9.  Or  of  breaking  any  Houfe  by  Day  or  by  Night,  and  any  Perfon  being  therein,  and  l  E- 6.  12. 
put  to  Fear  or  Dread. 

10.  Or  for  the  felonious  Stealing  of  Horfes,  Geldings,  or  Mares.  1  E.  6.  iZ. 
But  by  1   E.  6.  12.  Clergy  was  allowed  in  all  other  Cafes  of  Felony;  yet  fince  that  2  &3  E. 6. 

Time  Clergy  hath  been  taken  away  from  feveral  Perfons ;  as, 

1 1 .  Such  as  fhall  command,  hire,  or  counfel  another  to  commit  or  do  any  Petit  Trea-  4&egi#ie$. 
Jon,  or  Murder,   or  Robbery  in  any   Dwelling-Houfe  or  Houfes ;    or  to  commit  or  do  4  &  5  P.  &  m. 
any  Robbery  in  or  near  any  Highway  in  the  Realm  of  England,    or  any  the  Queen's  c-  +• 
Dominions;  or  to  commit  or  do  any  Robbery  in  the  Marches  of  Eng land  againft  Scot-  3  r4w-&M. 
land;  or  to  burn  any  Houfe  or  Barn  having  Corn  in  it. 

12.  If  any  rob  any  Perfon  in  any  Booth  or  'Tent,  in  any  Fair  or  Market,  the  Owner,  8  E.  6.  n. 
his  Wife,  Children,  or  Servant  then  being  therein. 

13.  All  Perfons  being  tranfported  into  England  called  Egyptians,  flaying  here  above  a  '  & 2 P.&M. 
Month.  ,3' 

14.  Any  Perfon  feen  or  found  in  the  Company  or  Fellowfhip  of  Vagabonds,  calling  5  E.  1.  4.20. 
themfelves,  or  called  Egyptians,  or  counterfeiting  or  difguiflng  themfelves  by  their  Appa-  s  E-  z0- 
rel,  Speech,  or  Behaviour  like  them,    and  fo  remaining  a  Month  at  one  Time  or  feve- 
ral Times. 

15.  All  Perfons  convicted  of  the  felonious  Taking  away  of  Money,   Goods  or  Chattels,  39  EI.  15. 
to  5  s.  or  upwards,  in  any  Dwelling-Houfe,  or  Part  thereof,  or  any  Out-Houfe  belong-  3&+W.&M. 
ing  to  and  ufed  with  any  Dwelling-Houfe,  although  no  Perfon  be  in  the  Houfe. 

16.  Nor  for  the  felonious  Taking  of  any  Money,  Goods,  or  Chattels  from  another  8  El.  4. 
Perfon  privily. 

17.  Or  he  that  doth  flab  or  thruft  any  Perfon  that  hath  not  a  Weapon  drawn,  or  that  1  Jac.  1.  8. 
hath  not  firfl  flricken  him,  if  the  Party  die  within  fix  Months. 

18.  Popifh  Recufants  or  Schifmaticks  commanded  to  abjure,  and  do  not  depart,  or  do  25  El.  i.Sez. 
return  again. 

19.  Or  any  Perfons  receiving,  &c.   a  Jefuit,  Seminary  Prieft,  or  other  Prieft  born  in  27  EI.  2. 
England,  ordained  by  any  Authority  from  Rome. 

20.  Or  any  convidled  or  attainted  for  any  Offence  made  Felony  by  3  H.  7.  2.  viz.  3  H.  7. 2. 
taking  any  Maid,  Widow  or  Wife  of  Subftance  in  Lands  or  Goods,  or  after  Marrying  her 

or  Affenting  to  it,  or  Defiling  and  Receiving  her,  knowing  it. 

21.  After  ConvicYion  of  Forgery  the  fecond  Time  committing  that  Offence.  5  El.  14, 

22.  Nor  any  committing  Rape  or  Burglary. 

23.  Exercifing  Conjuration  or  Invocation,  whereby  any  Perfon  is  killed  or  lamed.         18  El.  7. 

24.  Nor  a  Soldier  departing  without  Licenfe  from  his  Captain.  »  Jfj • 'z- 

25.  Nor  a  wandering  Solder  or  Marriner  that  offendeth  againft  39  El.  ij.  *9E1'  l?  ' 

26.  Or  fuch  as  ileal  Cloth  from  the  Tenters.  22  Car.  2. 

27.  Nor  fuch  as  imbezil  his  Majefly's  Stores.  22  Car-  2- 

28.  Nor  fuch  as  malicioufly  maim  any  Perfon.     And  by  many  other  Statutes.  22&23Car.2. 
Every  Perfon  having  his  Clergy  fhall  be  forthwith  delivered  out  of  Prifon,  and  not  to  «8E!-7- 

the  Ordinary ;  yet  the  Juftices  may  detain  him  in  Prifon  as  a  further  Punifhment  for  any 

Time  not  exceeding  one  Year,  and  he  fhall  (notwithtlanding  his  Admiifion  to  his  Clergy) 

anfwer  any  other  Offences. 

:  A  Tran- 
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Benefit  of  a  Tranfcript  certified  by  the  Clerk  of  the  Crown,  of  the  Peace,  or  of  the  Aflizes, 

fc^w  &    concerning  the  Tenor  of  the  Indictment,  and  of  the  Perfon's  having  had  the  Benefit  of 
M.  c.  g.        his  Clergv  or  of  this  Act,  to  the  Judges  or  Juftices  in  any   other  County,     fhall  be  a 
fufficient  Proof  that  fuch  a  Perfon  hath  had  the  Benefit  of  his  Clergy,  or  of  this  Act. 

On  this  Head  of  Clergy,  fee  2  Hawk.  P.  C.  Chap.  33. 

CHAP.    CXCI.    <*> 

Informations.     ABions  Popular. 

Ki"ds-  "*HE  Civil  Law  hath  two  Sorts  of  Informers;    1.  Voluntarius,  as  our  common  In- 

JL      former.     2.  Necejarius,    qui  invitus  facit  propter  publici   officii   necefjitatem-,  as 

with  us  the  King's  Attorney,  the  Clerk  of  the  Crown  in  the  King's  Bench,  who  is  Capi- 

talis  Coronator  Do?nini  Regis,  which  they  call  Delator  Jlationarius,  fj'calis,  which  with 

us  is  Honorary. 

The  Delator  'voluntarius  is  with  us  more  neceffary  than  creditable  ;  for  great  have  been 
the  Complaints  againft  them,  and  many  and  fevere  Laws  have  been  made  againft  them  j 
yet  fuch  as  govern  themfelves  well  are  to  be  encouraged  as  Furtherers  of  the  publick 
Good. 

it™ informs-       j.  Every  Informer  fhall  exhibit  his  Information  in  Perfon,  or  by  Attorney,  and  not  by 

>wben,  andby        2.  None  fhall  be  admitted  to  purfue  againft  any  Perfon  upon  any  Penal  Statute,  but  by 

\vhom.  Information  or  Original  Adion,  and  not  otherwife. 

|q  E1'  I'  3.  Upon  every  fuch  Information  a  Note  fhall  be  made  of  the  Day,  Month  and  Year  of 

the  Exhibiting  thereof  into  any  Office,  or  to  any  Officer,  without  antedating  thereof,  and 
to  be  accounted  of  Record  from  that  Time  and  not  before. 

■Procefi.  ^  ]\,T0  Procefs  (hall  iffue  until  the  Information  be  exhibited  in  Form  aforefaid  ;   and 

upcn  fuch  Procefs  (hall  be  indorfed  as  well  the  Perfon's  Name  that  purfueth,  as  the  Sta- 
tute on  which  it  is  brought. 

5.  The  Clerk  that  fnaketh  out  Procefs  ccntrariwife  (hall  forfeit  40  s.  a  Moiety  to  the 
Qreen,  the  other  Moiety  to  the  Party  again  lb  which  fuch  Procefs  is  made,  to  be  recover- 
ed in  any  Court  of  Record,  &c. 

6.  No  Informer  {ball  agree  with  the  Offender  before  Plea  pleaded,  nor  after,  without 
Leave  from  the  Court. 

Compofition.  ^  Every  Perfon   (except  Clerks  in  Court)  offending  againft  the  Act,  or  making  any 

Compofition,  or  taking  any  Money,  Reward  or  Promife  of  Reward,  without  Confent  of 
fome  of  the  King's  Courts  at  Wejlminjler,  the  Party  convicted  fhall  Hand  two  Hours  in 
the  Pillory  in  fome  Market  next  adjoining,  and  be  difabled  to  be  an  Informer,  and  forfeit 
10  /.  a  Moiety  to  the  Queen,  and  the  other  Moiety  to  the  Party  grieved,  to  be  recover- 
ed in  any  Court  of  Record. 

8.  If  any  Informer  fhall  willingly  delay  his  Suit,  or  fhall  difcontinue,  or  be  nonfuited, 
or  a  Verdict  pafs  againft  him,  and  Judgment,  he  fhall  pay  the  Defendant  his  Cofts,  and 
have  ufual  Executions. 

But  that  Act  fhall  not  extend, 

1.  To  Officers  of  Record,  who  in  Pvefpect  of  their  Offices  have  ufed  to  exhibit  Infor- 
mations. 

2.  Nor  to  Informations  upon  the  Statutes  of  Maintenance,  Champerty,  buying  of 
Titles,  or  Embracery,  as  to  the  Parties  grieved. 

3.  Nor  to  Perfons  to  whom  any  Penalty  or  Forfeiture  is  given  certainly,  and  not  ge- 
nerally to  him  that  will  file. 

Juftices  of  Peace  in   their  Sefiions   have   Authority   to   hear    and  determine  Offences 
againft  that  Act.     This  Act  was  made  temporary,  but  is  made  perpetual  by  27  El.  10. 
rrko  may  in-         ^o  Perfon  fhall  be  admitted  to  be  an  Informer,  that  by  any  of  the  Queen's  Courts  is 
31  EL  c .        difabled  for  any  Mifdemeanor. 

County.  In  every   Informer's  Declaration  the  County  fhall  be  alledged  where  the  Offence  was 

done  ;  and  the  Defendant  may  traverfe  the  County,  except  in  Champerty,  Buying  of  Titles, 

or  Extortion,  and  Offences  againft  i  El.  n.  &  i  El.  10.  for  Tunnage  and  Poundage,  or 

lOvUjury,  or  for  Regrating,  Foreffalling,  or  IngroJJing,  where  the  Penalty  exceeds  20 /. 

2  Aav 
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Any  Suit  for  any  Offence  whereof  the  Forfeiture  is  given  to  the  King  alone,  fhall  be  Time. 
brought  within  two  Tears  after  the  Offence,  and  not  after.     And  where  the  Forfeiture  is 
given  to  the  King  and  any  other,  within  one  Tear  after  the  Offence.     Except  upon  the  Sta- 
tute of  Tallage  by  the  Party  that  will  fiie,  or  in  his  Default  within  two  Years  after  that  by 
the  Queen.     And  any  Suit  brought  other  wife  is  void. 

All  Suits  for  ufing  any  unlawful  Game,  or  not  ufing  any  lawful  Game,  or  not  having 
Bows  or  Arrows,  or  ufing  a  Trade  not  having  been  an  Apprentice,  (hall  be  heard  and  de- 
termined in  the  Seffions  or  Affizes  of  the  County,  &c.  and  not  cut  of  it. 

If  any  Perfon  fue  any  Action  Popular,  and  the  Defendant  plead  a  Recovery  in  an  Covin. 
Action  Popular  in  Bar,  or  that  before  that  Time  he  had  barred  the  Plaintiff"  in  fuch  Ac-  4H-7-  mo- 
tion, the  Plaintiff  may  aver-  fuch  Recovery  or  Bar  was  by  Covin;  and  upon  fuch  Covin 
found  the  Plaintiff*  {hall  have  Judgment,  and  the  Defendant  fo  attainted  or  condemned  of 
Covin  mall  have  Imprifonment  for  two  Years  by  Procefs  of  Capias  or  Outlawry,  as  well 
at  the  King's  Suit  as  at  any  other ;  and  the  Releafe  of  the  Party  fhall  not  avail  the  De- 
fendant. 

All  Offences  to  be  committed  againft  any  penal  Statute,  for  which  any  Informer  or  County.  ■ 
Promoter  may  ground  any  Suit,  &c.  before  Juftices  of  Affize,  NifiPrius,  Gaol-delivery,  2I  Jac-  +■ 
Oyer  and  Terminer,  or  of  the  Peace  in  their  General  Seffions,  fhall  be  commenced,  fued, 
profecnted,  tried,  recovered  and  determined,  by  Action,  Bill,  Plaint,  Information,  or 
Indictment,  before  the  Juftices  of  Affize,  &c.  or  before  the  Juftices  of  Peace  of  the 
County,  City,  Borough,  or  Town  Corporate  and  Liberty  in  any  the  Courts,  Judicatures 
or  Liberties,  at  the  Choice  of  the  Profecutor,  and  not  elfewhere. 

Like  Procefs  in  every  Popular  Action,   Bill,  Plaint,  Information,  or  Suit  to  be  profe-  Procefs. 
cuted  according  to  the  Purport  of  this  Acl,  be  had  and  awarded  as  in  Actions  of  Trefpafs  21  Jac  4. 
vi  &  armis  at  the  Common  Lav/. 

Excepted,  &c.  all  Offences  for  Recufancy  againft  thofe  that  fhall   not  frequent  the  21  Jac.  4. 
Church,  for  Champerty,  Maintenance,  buying  of  Titles,  or  for  tranfporting  of  Gold  or 
Silver,  Ordnance,  Powder,  Shot,  Muniiion,  Wool,   Wooliels  or  Leather,   or  for  Tun- 
nage,  Poundage,  Impoft,  Prifage,  Subfidy,  &c. 

No  Officer  fhall  file  any  Information,  Bill  or  Plaint,  Count  or  Declaration,  grounded  Oath. 
upon  any  penal  Statute,  which  by  that  Act  are  to  be  tried  in  the  proper  Counties,    until  21  Jac.  4; 
the  Informer  hath  made  Oath  before  fome  Judge  of  the  Court,  that  the  Offences  were  not 
committed  in  other  Counties  than  where  the  Information,  &c.  is  laid. 

The  Defendant  to  any  Information,  &c.  to  be  exhibited  on  the  Behalf  of  the  King,  or  General  iffue: 
by  any  other,  or  on  the  Behalf  of  the  King  and  any  other,  may  plead  the  General  Iffue,  2I  Jac-  4< 
and  give  the  fpecial  Matter  in  Evidence. 

Now  touching  Informations  take  thefe  Rules. 

1.  One  Perfon  cannot  exhibit  two  Informations  in  the  fame  or  in  feveral  Courts ;  if  he  r^,. 
do,  the  Defendant  may  plead  the  firft  in  Bar  of  the  Second.  Hob.  209. 

2.  If  two  Informers  exhibit  Informations  againft  the  fame  Perfon,  for  the  fame  Offence  Hob.  128. 
on  the  fame  Day,  they  are  both  void,  and  they  may  be  pleaded  the  one  in  Bar  of  the 

other,  for  as  much  as  there  is  no  Right  of  Priority. 

3.  Informations  and  Suits  on  penal  Statutes  zxzflrifti juris,  and  excepted  out  of  all  the 
Statutes  of  Jeofails. 

4.  The  Statute  of  2 1  Jac.  4.  gives  no  Jurisdiction  to  Juftices  of  Peace  where  they  had  none 
before ;  but  only  appoints,  that  where  Informations  might  have  been  brought  in  the  Courts 
at  Wepninfter,  and  before  Juftices  of  Peace,  they  (hall  now  be  brought  before  Juftices  of 
Peace  only.   Farington's  Cafe,  Trin.  4  Car.u  Cro.         Green's  Cafe,  Mich.  4  Car.  1.  Cro. 

5.  The  Statute  of  3 1  El.  5.  extends  not  to  an  Action  or  Information  by  the  Party 
grieved  ;  for  he  may  bring  it  in  any  County.     Aliens  Cafe,  Mich.  40.    El.  Cro.  645. 

6.  If  Jurifdiction  be  given  to  the  Seffions  to  hear  and  determine,  and  doth  not  fay  by 
Information,  this  fhall  be  by  Indictment  and  not  Information.     Jones  Rep.  p.  133. 

7.  Where  the  Suit  is  directed  to  be  in  any  Court  of  Record,  or  in  any  the  King's 
Courts  of  Record,  that  is  intended  the  Courts  at  Weftminfier.  Jones  Rep.  193. 

8.  Where  an  Information  is  tarn  pro  Dom  Rege  quam  pro  J'eipfo,  if  the  Informer  die, 
yet  the  Attorney  General  may  profecute  for  the  King ;  and  altho'  the  Ufe  is  that  the  At- 
torney General  only  join  the  Iffue,  yet  he  cannot  hinder  the  Profecutor  for  his  Part. 
3  Injl.  cap.  Informers. 
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Informations. 

4&5W.C.18.  '"TpHE  Clerk  of  the  Crown  in  the  King's  Bench  (hall  not  without  exprefs  Order  of 
JL  that  Court,  exhibit,  receive,  or  file  any  Information,  for  any  Trejpajs,  Battery,  or 
cZklfthe  ot^er  Mifdemeanors  ;  or  iffue  out  any  Procefs  thereon  before  he  fhall  have  a  *  Recogni- 
clUn,  Vany  zance  from  the  Profecutor  in  the  Sum  of  20  /.  effectually  to  profecute  the  Informa- 
Jurticeofthe  t;on>  an(j  to  aDide  the  Order  of  the  Court ;  and  the  faid  Clerk  fhall  record  and  file  a  Me- 
cZTtXJbL    morandum  thereof  in  fome  publick  Place  in  his  Office,  for  all  Perfons  to  fee  without  any 

the  Caufe  of       Fee. 

tbehforma-         jf  the  Informer  fhall  delay  the  Profecution,  or  a  Verdict  pafs  againft  him,  the  Court 
aytaie.        fhall  award  Cofts,  unlefs  the  Judge  fhall  certify  on  the  Record  that  there  was  a  reafonable 
Caufe  for  the  Information. 

This  Act  doth  not  extend  to  any  other  Informations  than  fuch  as  are  exhibited  in  the 
Name  of  the  King,  Coroner,  or  Attorney  in  the  Court  of  King's  Bench,  called  the  Mafter 
of  the  Crown-Office. 
1  Salk.  376.  Upon  a  Motion  to  file  an  Information  in  Nature  of  a  Quo  Warranto  againft  the  Mayor 
and  Aldermen  of  Hertford,  to  fhew  Caufe  by  what  Authority  they  admitted  Perfons  to 
be  Freemen  of  that  Corporation,  who  did  not  dwell  therein  ;  it  was  granted,  but  it  was 
afterwards  moved  to  fet  afide  the  Procefs,  becaufe  no  Recognizance  was  given  purfuant  to 
the  faid  Statute  above  mentioned  ;  and  the  Queftion  was,  whether  this  Matter  was  within 
the  Statute,  becaufe  it  was  to  try  a  Right,  when  the  Statute  mentions  Batteries,  Trefpajfes, 
and  other  Mi  [demeanors,  which  muft  be  intended  Mifdemeanors  of  an  inferior  Nature,  but 
adjudged  that  this  Power  ufurped  by  the  Mayor,  &c.  was  a  Mifdemeanor ;  and  the  Infor- 
mation for  it  might  be  vexatious,   for  the  Procefs  was  fet  afide,    but  the  Information 

flood. 

4&5W.C.18.  Upon  Informations,  for  Trefpaffes,  Batteries,  and  other  Mifdemeanors,  one  Juflice 
may  take  a  Recognizance  of  20  /.  of  the  Informer,  that  he  will  profecute  the  Caufe  with 
Effect,  and  abide  fuch  Order  as  the  Court  fhall  direct. 

See  2  Hawk.  P.  C.  Chap.  26.  of  Information. 

CHAP.     CXCII.     <-) 

Major  or  Magi  fir  ate,   ivhere  he  may  aft  as  a  Jufiice  of 
Peace  by  fome  particular  Statutes. 

Cu/ioms.         '"pHE  next  Magiftrate  may  commit  to  Prifon  until  next  Seffions  fuch  as  fhall  abufe 
14  Car.  2.  an  Officer  of  the  Cufloms. 

e.  11.  Pari.  z. 

Preachers.  Mayor  or  Chief  Magiftrate  of  any  City  or  Town  Corporate  may  commit  any  preach- 

14  Car.  2.     jjjg  a  Sermon  or  Lecture  difabled  by  the  Act  fo  to  do. 

c.  14.  Pari.  1.       ° 

Cufiom.  xhe  Chief  Magiftrate  of  the  Port  or  Place  next  adjoining  may  (upon  Complaint)  grant 

c"",9  a  Warrant  to  fearch  for  uncuftomed  Goods. 

Mhoufis.  Mayors  and  Head  Officers  may  convid  unlicenfed  Alehoufe-keepers,   and    levy   the 

3  Car.  i.e. 5.  Penalties,: 

Sunday.  The  Mayor  or  Head  Officer  may  put  in  Execution  the  Statute  of  3  Car.  1.  cap.  1.  for 

3  Car.  1.  c.  1.  Breach  0f  Sunday. 

scaring.  T}ie  Mayor,  be.  may  punifh  Offenders  for  profane  Swearing  or  Curling. 

Zi  Jac.  c.  20.  1  •    n.      •  v 

Armour.  Mayor  and  Bailiffs  of  Cities  and  Boroughs  may  execute  the   Statute   again  it  nuing 

2  E-  3-  3-      armed. 

Beer.  Mayors,  &c.  in  Corporations  may  affefs  the  Prices  of  Ale  and  Beer. 

23  H.  8.4. 

Games.  Mayors,  &c.  may  commit  Perfons  they  find  playing  at  uplawful  Games. 

33  H.  3.  9. 

■;    gbts.  Mayors,  &c.  may  punifh  Offenders  touching  falfe  Weights. 

11  H.  7.  c.  4.  _  , 
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Mayors  and  Head  Officers  may  hear  and  determine  Matters  touching  Servants  and  Ap-  Servants. 
prentices.  S  El.  4. 

The  Mayor  and  Head  Officers  may  inquire  of  Offences  againft  1  El.  2.  1  El.  z. 

Mayors,  &c.  may  make  a  Tax  for  Relief  of  Perfons  and  Places  vifited  with  the  Plague.  Plague. 

1  Jac.  31. 

Mayors,  &c.  and  Head  Officers  may  infpect  and  affefs  the  Affize  of  Talewood,  Billet  #w. 
and  Faggot.  43  EI.  14. 

Mayors,  &c.  may  punifh  the  Offenders  againft  43  El.  7.  for  robbing  Orchards,  &c.      Orchards. 

43  El,  7. 
Mayors,  Bailiffs,  &c.  may  inquire  of  Offences  of  Artificers  and  Victuallers.  Artificers. 


e  els. 


Mayors,  Bailiffs,  and  Head  Officers  may  affefs  the  Prices  of  Beer  Veffels.  8El.  '9- 

23  H.  8.  4. 
Mayors,  Bailiffs  and  Governors  of  Cities,  Towns  and  Markets,  may  fearch  and  gauge  Vejfeh. 
all  Veffejs  for  Salmon,  Herrings  and  Eels.  azE.^.z?' 

Mayors,  Bailiffs  and  Minifters  of  the  Port,  &c.  may  arreft  Soldiers  departing  without  Soldiers. 

r  •  18  H.  6.  IQ. 

Licence.  * 

Mayors,  Bailiffs,  &c.  may  hear  and  determine  Matters  touching  Leather,    and  exa-  Leather. 
mine,  ®c  ■  >c. «.  »*. 

jind  fee  the  Statutes  under  their  federal  Heads  fupra. 

CHAP.    CXCIII. 

Procefs. 

The  Forms  of  Procefs  upon  Indictment  of  Trefpafs,  which  alfo  the  Juftices  of  Peace  out  of 
their  Seftions  may  in  fome  few  Cafes  make  out  againft  Oft  aiders. 

NOTE,  That  as  the  Authority  of  making  Procefs  upon  Indictments  is  given  by  exprefs 
Words  in  the  Commiffion  to  the  Juftices  of  Peace  in  their  Seffions ;  fo  it  is  given  by 
exprefs  Words  in  fome  Statutes  to  the  Juftices  of  the  Peace  (yea  to  one  Juftice  of  the  Peace) 
out  of  their  Seffions,  to  make  out  Procefs  upon  Indictments  found  (before  them)  againft 
Offenders,  or  upon  Information  againft  them,  as  if  they  were  indicted  of  Trefpafs  in  Sef- 
fions, as  you  may  fee  here  Tit.  Forcible  Entry,  and  Tit.  Sheriffs,  antea. 

Alfo  in  other  Cafes,  and  by  fome  other  Statutes,  this  Authority  of  making  out  Procefs  Lamb.  317. 
(againft  Offenders)  by  the  Juftices  of  Peace  out  of  their  Seffions  is  implied  of  Neceffity :  Sc 
As  where  any  Statute  doth  give  Power  to  the  Juftices  or  Juftice  of  Peace  out  of  their  Sef- 
fions to  inquire,  hear  and  determine,  (as  hie  Tit.  Riots,  Tit.  Tranjportation,  Tit.  Tyle., 
and  Tit.  Weights-,)  in  thefe  and  in  all  other  fuch  Cafes,  where  the  Juftices  may  inquire, 
hear  and  determine,  there  after  Indictment  or  Prefentment  of  the  Offence,  thefaid  Juftices 
may  make  out  Procefs  againft  fuch  Offenders,  to  caufe  them  to  come  and  anfwer ;  for 
unlefs  the  Offenders  do  come  in,  either  gratis  or  by  Procefs,  the  Juftices  cannot  proceed 
to  hear  and  determine.  Again,  in  the  former  Cafes  of  Tranfportation,  Tyle  and  Weights, 
as  alfo  iil  all  other  Cafes  where  any  Statute  doth  give  Power  to  the  Juftices  of  Peace  out  of 
their  Seffions  to  hear  and  determine,  either  upon  the  Confeffion  of  the  Offenders,  or 
upon  Examination  of  the  Witneffes,  (whereof  fee  antea,  Tit.  Hear  and  Determine,  &c.  and 
fee  5  E.  6.  14.  againft  Fpreftallers)  in  all  fuch  Cafes  it  feemeth  the  Juftices  of  Peace  may 
grant  out  their  Procefs  or  Warrant  againft  fuch  Offenders,  to  appear  before  them,  to  an- 
fwer to  their  faid  Offences:  And  thereupon  may  proceed  to  examine,  hear  and  determine 
the  Offence,  as  being  convicted  thereof  upon  fuch  Confeffion  or  Examination,  without  any 
Indictment  or  Procefs. 

{a)  The  Difference  between  Procefs  and  the  Precept  or  Warrant  of  the  Juftices  of 
Peace,  feems  to  be  this : 

The  Precept  or  Warrant  of  the  Juftice  is  only  to  attach  and  convene  the  Party  before 
any  Indictment  or  Conviction,  and  may  be  made  either  in  the  Name  of  the  King  or  of 
the  Juftice,  as  is  before  (hewed, 

Procefs 


:oi. 
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Procefs  is  always  in  the  Name  of  the  King,  and  ufually  after  an  Indidment  found,  or 
after  other  Conviction. 

Now  thefe  Procejfes  feem  to  be  as  jolloweth. 

i7  EI.  12.  rTHHE  Juftices  of  Peace  for  the  Offences  mentioned  in  27  El.  12.  for  Sheriffs,  &c. 
JL  not  taking  the  Oaths  upon  Conviction,  may  award  Execution  for  the  Forfeitures  by 
Fi.  fa.  Attachment,  Capias,  or  Extent. 

4&5P.  &        Procefs  upon  4  &  5    P.  &  M.  3.  touching  Soldiers,    &c.  fhall  be  as  upon  Indict- 

M-c-3-        ments  of  Trefpafs  at  Common  Law. 

,  E.  6.  1.  The  Juftices  of  Peace  before  whom  any  Perfon   fhall  be  indi&ed  for  depraving  or 

fpeaking  irreverently  of  the  Sacrament  contrary  to  1  E.  6.  1.  may  award  two  Capias  and 
an  Exigent,  as   well  into  the  County  where  the  Party  is  indicied,    as   into  any  other 

County. 
1  Venire  fat.        (d)  Firft,  If  the  Offender  be  abfent,  a  Venire  facias  fhall  be  awarded  by  the  Juftice  or 
Juftices  of  the  Peace  under  his  or  their  own  Te/le.     And  if  thereupon  the  Offender  be 
2.  Diftringas  returned  fufficient,     (and   maketh  a  Default)  then  Dijlringas  is  awarded,    which  Di- 
or Capias.     firingas  fhall  go  forth  infinite  till  the  Offender  come  in.     But  if  a  Nihil  habet,  &c.  be 
at  the  firft  returned,  then  after  the  Venire  facias  a  Capias,    then  an  Alias,  and  after  a 
Pluries,  fhall  go  forth,  and  after  that  an  Exigent,  till  the  Party  be  taken,  or  yield  him- 
felf,  or  elfe  be  outlawed. 

And  thefe  are  the  ordinary  Proceffes  upon  all  Indidtments  of  Trefpafs  againft  the 
Peace,  or  of  other  Offences  againft  penal  Statutes,  not  being  Felony,  or  a  greater  Of- 
fence. But  the  Procefs  is  commonly  grounded  upon  an  Indictment,  and  is  only  to 
caufe  the  Offender  to  come  in,  and  to  make  his  Anfwer  ;  and  therefore  if  the  Offender 
be  prefent,  and  confefs  fuch  Indictment,  Information,  or  Offence,  there  needeth  no  Pro- 
cefs at  all,' for  he  fhall  be  forthwith  committed  to  Prifon,  there  to  remain  until  he  hath 
paid  Fine,  or  given  Security  for  it.   1  H.  7.  20.  and  Br.  Imp.  100. 

Alfo  thefe  Proceffes  fhall  be  always  directed  to  the  Sheriff,  (who  is  the  immediate  Mi- 
nifter  and  Officer  of  the  King  to  execute  all  Procefs)  except  the  Sheriff  himfelf  or  his 
Officers  be  Parties  :  But  if  the  Juftice  of  Peace  be  to  grant  out  Procefs  againft  the  Sheriff, 
Under-Sheriff,  or  their  Officers,  offending  contrary  to  the  Statute  8  H.  6.  cap.  9.  or  11  if. 
7.  cap.  15.  which  you  may  fee  here  before ;  it  ieemeth  fuch  Procefs  fhall  be  directed  to 
the  Coroners  of  the  County,  and  fhall  be  ferved  by  them.  And  fo  are  divers  Books,  as 
2  H.  6.  12.  8  H.  6.  30.  9  H.6.  11.  and  18  Ed.  4.  7.  and  others.  And  foalfo  the 
Oath  of  the  Juftices  of  Peace  feemeth  to  bind  them. 
Br.  Franc.  18.  Note  alfo,  that  this  Procefs  ought  always  to  be  made  in  the  Name  of  the  King  : 
And  for  that  the  King  is  Party,  it  muft  be  with  a  Non  omittas  propter  aliquant  liber  ta- 
tem,  &c.     But  the  Tejle  thereof  may  be  under  the  Name  of  the  Juftices  of  Peace. 

(a)  If  the  Offender  be  within  any  Liberty  or  Franchife,  the  Sheriff  is  to  enter  the  Fran- 
chife,  and  execute  the  Procefs  himfelf,  (and  not  to  write  to  the  Bailiff  of  the  Franchife, 
became  the  King  is  a  Party.)     See  41  Af.  17.     Br.  Franch.  18.  31. 

(d)  The  Forms  of  thefe  Proceffes  to  be  made  by  the  Juftice  of  Peace  out  of  the  Seffions, 
feem  to  be  as  followeth  : 

The  Venire  Facias  thus. 

1 
finite  Facias.  f~>  EORGE  by  the  Grace  of  God,  &c.  King,  &c.  To  the  Sheriff  of  the  County 
VJ  of  Cambridge,  Greeting  :  We  command  you,  that  you  omit  not,  by  Reafon  of  any 
Liberty  in  your  Bailiwick,  but  that  you  Caufe  A.  B.  of  D.  in  your  faid  County,  Yeoman, 
to  come  before  R.  M.  &c  and  D.  M.  &c.  two  of  our  Juftices  affigned  to  keep  the  Peace, 
as  alfo  to  hear  and  determine,  &c.  at  L.  in  your  County  on  the  Day  of 

next  to  be,  to  anfwer  to  us  upon  certain  Articles  prefented  againft  him  A.  B.  And 
have  you  there  this  Precept.     Witnefs  R.  M.  and  M.  D.  at,  &c. 

The  Diftringas  thus. 

DiSrink*       C^  EORGE  by  the    Grace  of  God,    &'c.  To  the  Sheriff,  &c.  We  command  you, 
'Jn"8«       ^j-  that  yQu  om-t  nQt  by  Reafon  0f  any  Liberty  in  your  Bailiwick,  but  that  you  enter 

the  fame    and  diftrain  A.  B.  of  D.  &c.  by  all  his  Lands  and  Tenements,  &c.  and  that 
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you  anfwer  for  the  Iffues  of  the  fame,  &c.  and  that  you  have  his  Body  before    &c    th* 
Juflices,  fifr.  to  anfwer,  ©V.     Witnefs,  ©V.  7  ' 

T&-  flfcrV  0/  Capias  £5«V. 

r^EORGE  by  the  Grace  of  God,  G?,.  to  the  Sheriff,  <jfc.  We  command  you  that 'c*. 
VJ  you  omit  not  by  Reafon  of  any  Liberty  in  your  Bailiwick,  but  that  you  enter  the 
fame  and  take  J   D    of  A   &c.i£  he  be  found  in   your  Bailiwick,  and  him  caufe  to 
be  fafely  kept,  fo  that  you  have  his  Body  before,  &c.  two  of  our  Juflices  affigned    &c 
at  L  in  your  County,  on  the  Day  of         next   to  be,  to  anfwer  to  us  of  diveis" 

Trelpafles  and  Offences  of  which  he  is  indicfed.     And  have  you  then  there  this  Writ 
Witnefs,  &c. 

At  which  Day  IV.  W  &c   Sheriff  of  the  County  aforefaid,  made  a  Return  that  he  is 
not  found  in  his  Bailiwick,  and  he  did  not  come.  Therefore  it  is  commanded  as  before,  &c. 

The  Alias  Capias. 

GEORGE    &c.  To  the  Sheriff,  &c.  We  command  you  as  we  before  command-  ., 
ed  you,  that  you  omit  not,  &c.  (as  before.  '* 

At  which  Day,  &c.   (as  before)  and  he  did  not  come.     Therefore  it  is  commanded 
as  we  have  often  commanded,  &c. 

The  Party  may  appear   Gratis,    and  fo  avoid  the  Attachment  or  Arrefling  of  his- 
Body  j  and  that  is  the  Caufe  that  the  Entry  is,  Et  ipfe  non  venit  (he  did  not  come). 

T/je  Pluries  Capias. 

GEORGE,  &q.  To   the  Sheriff,  &c.  We  command  you  as  we  often  have  com-  - 
manded  you,  that  you  omit  not  (as  before). 
At  which  Day  W.  W.  and  the  Sheriff  aforefaid  did  make  return  that  G.  F.  is  not 
found  in,  &c.  and  he  did  not  come.     It  is  therefore  commanded  that  you  caufe  to  be 
demanded,   &c. 

The  Exigent. 

GEORGE,  &c.  To  the  Sheriff,  &c.  We  command  you  that  you  caufe  E.  F.  of, 
A.  in  your  County,  Yeoman,  to  be  demanded,  until,  by  the  Law  and  Cuftom  ct 
our  Kingdom  of  England,  he  be  outlawed,  if  he  fhall  not  appear,  and  if  he  mall  appear 
that  you  take  him  and  caufe  him  to  be  fafely  kept,  fo  that  you  have  his  Body  before  R.M, 
&c.  zndM.  D.  &c.two  of  the  Juflices  affigned,  &c.  at  L.  in  your  County,  on  the      Dt;y 
of  _  next  to  be,  to  anfwer  to  us  of  divers  Trefpaffes,  Contempts  and  Offences,  of 

which  he  is  mdidled.     And  have  you  then  there  this  Writ.     Witnefs  R.  M.  and  M  D 
at  L,  &c. 

At  which  Day  W.  W.    &c.  the  Sheriff  of  the  faid  County  did  make  Return   that  at 
the  County  held  at  Cambridge,  the  Day  of  in  the  Year  of  the  Reign 

of  our  Lord  the  King  that  now  is,  and  fo  at  four  other  Counties  then  next  following 
there  holden,  the  aforefaid  E.  F.  was  demanded,    and  did   not  appear.     Therefore  he 
was  outlawed. 

Thefe  Proceffes  are  ferit  out,  to  the  End  that  either  the  Party  fhall  come  or  be  brought  Lan  b  re- 
in to  make  his  Anfwer,  and  to  be  juftified  by  the  Law  ;  or  elfe  that  for  his   Contumacy 
he  fhall  be  outlawed,  and  fo  be  deprived  of  the  Benefit  of  the  Law.     But  the  Power  of 
the  Juflices  of  Peace  ended  with  the  Outlawry,    for  they  can  make  no  Capias  Utlamtum    "HHP  ' 
but  mufl  certify  the  Outlawry  into  the  King's  Bench. 

Alfo  all  fuch  Proceffes  (as  well  of  Capias,  &c.  as  of  Outlawry)  may  be  flaid  bv  a  Su-  Lamb.  5cc. 
perjedeas  iffuing  from  other  Juflices  of  Peace  (out  of  Semons)   teflifying  that  the  Party 
hath  come  before  them,    and  hath  found  Sureties  for  his  Appearance  to  anfwer  to  the  In'- 
diefment,  or  to  pay  his  Fine,   &c.     See  before. 

Note,  That  this   Authority  of  the   Juflices  of  Peace  in  fending  out   their   Proceffes  The  c,  •■ 
(being  out  of  their  Seffionsj  is  beyond  the  Bounds  of  their  Commiflion.     And   again, >»'• 
by  the  Commiflion  one  Juflice  oi  Peace  alone  cannot  grant  a  Capias,   nor  other  Proems'  g*  p7' 
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but  two  Juflices  of  Peace  at  the  leafl  muft  do  it,  and  that  fitting  the  Court,  and  in  their 
Seffions  ;  and  yet  neverthelefs  in  thefe  former  Cafes  the  Statutes  (exprefly,  or  by  necef- 
fary  Implication)  giving  fuch  Authority  to  the  Juflices  of  Peace,  or  to  one  Juflice  alone, 
and  that  out  of  the  Seffions,  are  fufHcient  Warrant  and  Commiffion  to  the  Juflices  of 
Peace  therein,   as  it  feemeth. 

See  2  Hawk.  P.  C.    Chap.  27.    on  this  Head. 

CHAP.    CXCIV. 

Traverfe. 

Lamb.  325.  A  FTER  that  fuch  Procefs  (or  other  Procefs  ad  re/pond')  is  awarded  againfl  the 
/~Y  Party,  it  feems  he  may  come  in  and  yield  himfelf  to  pay  his  Fine :  Or  elfe  he 
may  offer  his  Traverfe  to  the  Indictment  found  againfl  him  before  the  Juflices  of  Peace, 
and  the  Juflices  ought  to  allow  him  his  Traverfe  againfl  it;  which  Traverfe  is  to  take 
Iffue  upon  the  chief  Matters  of  the  Indictment,  or  to  deny  the  Point  of  the  Indictment. 
The  formal  Words  of  the  Traverfe  are  in  Latin,  Abfque  hoc,  &c. 
See  Lamb.  But  although  the  Juflices  of  Peace  have  Power  in  diverfe  Cafes  as  aforefaid,  (out  of 

522,  523.  their  general  Seffions,)  to  take  Indictments,  and  after  fuch  Indictments  found  to  award 
a  Procefs  ad  rejpondendum  againfl  Offenders,  and  to  hear  and  determine  thereof ;  and 
the  Offenders  alio  have  Liberty  to  come  in  and  to  fpeak,  and  may  anfwer  for  themfelves, 
and  may  offer  their  Traverfe,  and  that  the  Juflices  of  Peace  are  to  allow  of  and  to  re- 
ceive them  ;  yet  Quare,  whether  the  Juflices  of  Peace  (out  of  their  General  Seffions) 
may  try  fuch  Traverfe  being  tendred  to  them,  (except  in  Cafes  of  Riots  and  Forcible 
Entries)  without  which  Trial  all  the  refl  may  feem  idle.  Or  upon  the  Traverfe 
tendred  they  mufl  certify  or  fend  the  Inquifition  of  the  Indidlment  fo  found  before 
them  into  the  King's  Bench,  or  unto  their  Quarter  or  General  Seffions  of  the  Peace,  there 
to  be  tried  and  determined.  Howfoever  it  is  fafefl  in  all  Cafes,  (after  fuch  Traverfe 
tendred)  to  certify  or  deliver  fuch  Inquifition  or  Indidlment  into  the  King's  Bench,  or 
to  their  next  Quarter-Seffions,  and  fo  to  refer  the  Trial  of  the  Traverfe,  and  farther  Pro- 
ceedings therein,  to  them. 

CHAP.    CXCV. 

Certiorari. 

TH  E   Return  of  a    Certiorari  fent  to  remove  an  Indidlment  may  be  thus  :    Firfl, 
upon  the  Backfide  of  the  Writ  of  Certiorari  indorfe  thefe  or  the  like  Words : 
The  Execution  of  this  Writ  appears  in  a  Schedule  to  the  fame  Writ  annexed. 
And  that  Schedule  may  be  thus. 

Canterbury.  T  M.  Z).  Efq;  one  of  the  Keepers  of  the  Peace  and  Juflices  of  our  Lord  the 
1.  King  affigned  to  keep  the  Peace,  as  alfo  to  hear  and  determine  divers  Felonies,  Tref- 
paffes  and  other  Offences  in  the  fame  County  commited,  by  Virtue  of  this  Writ  to  me 
delivered,  I  do  diflindlly  and  openly  under  my  Seal  certify  into  the  Chancery  of  our 
faid  Lord  the  King,  the  Indidlment,  of  which  mention  is  made  in  the  faid  Writ,  to- 
gether with  all  Things  touching  the  fame  Indidlment.  In  Witnefs  whereof  I  M.  D.  a- 
forefaid  have  to  thefe  Prefents  let  my  Seal.     Given  at,  &c.  the  Day  of 

in  the  Year  of  the  Reign,  &c. 

Then  take  the  Record  of  the  Indidlment,  rnd  clofe  it  within  the  Schedule,  and  feal 
■  and  fend  them  up  both  together  with  the  Certiorari. 

Now  to  fhew  what  is  farther  meet  for  the  Juflice  of  Peace  to  know  concerning  this 
Writ  of  Certiorari,  and  their  Certifying  or  Return  thereof; 

After  an  Indidlment  found  before  Juflices  of  Peace,  a   Certiorari  is  procured  by  the 

Means  of  fome  Party  indicted  or  grieved,   thereby  to  remove  fuch  Indidlment  from  the 
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faid  Juftices,  and  to  convey  it  to  Juftices  of  a  higher  Authority,  to  the  End  the  Party 
may  either  traverfe  fuch  Indictment  above,  or  may  there  avoid  it  for  Inefficiency  of 
Form  or  Matter. 

{a)  Although  the   Cuftos  Rotulorum  keep  the  Records,  yet  muft  the  Juftices  return  Hob 
the  Certiorari ;  for  the  Writ  is  directed  to  them,  and  not  to  him ;   and  the  Record  it 
felf  muft  be  returned,  and  not  Tenorcm  Recordi. 

(d)  And  this  Certiorari  is  the  King's  Writ,  bluing  fometimes  out  of  the  Chancery, 
and  fometimes  out  of  the  King's  Bench,  and  may  be  directed  to  any  inferior  Court  of 
Record,  or  Officer  of  Record,  (as  to  a  Juftice  of  Peace,  Sheriff,  Coroner  or  Efcheator) 
to  be  certified  of  any  Record  which  is  before  any  of  them.  And  firft  an  Alias,  then  a 
Pluries,  and  laftly  an  Attachment  lieth  againft  them  that  fhould  fend  it,  if  the  Record  Fltz'  Z45'  *' 
be  not   certified  accordingly.      Or  it  feemeth  a  Subpoena  is  ufed  at  this  Day. 

If  it  be  returnable  into  the  Chancery,  then  the  Words  are,  In  our  Chancery  ;  and  if 
into  the  King's  Bench,  then  the  Words  are,  Nobis  mittatis ;  and  if  into  the  Court  of 
Common  Pleas,  then  Coram  yuji'  nojlris  de  Banco. 

(a)  This  Writ  is  not  to  be  flighted,  nor  are  any  Proceedings  to  be  after  the  Delivery 
thereof,  although  the  Return  be  paft ;  for  by  the  Delivery  the  Hands  of  the  Juftices  are 
clofed.  A  Forcible  Entry  was  found,  and  Reftitution  awarded,  but  not  executed.  A 
Writ  of  Certiorari  comes  to  a  Juftice  of  Peace,  and  he  refufes  to  open  it  till  he  had 
fpoke  with  his  Companions.  Reftitution  was  in  the  King's  Bench  prayed  and  granted, 
and  the  Juftice  of  Peace  much  chid.     Teh.  32. 

(d)  The  Certiorari  may  be  fometimes  to  remove  and  fend  up  the  Record  it  felf,    and  Plow.  393. 
fometimes  but  only  the  Tenor  of  the  Record,  (as  the  Words  therein  be)  and  it  muft 
be  obeyed  accordingly. 

If  there  be  Variance  between  the  Certiorari  and  the  Record   removed,    the  Juftices  Fitz.  245.  b. 
need  not  to  certify  fuch  Record.     Lamb.  500. 

A  Juftice  of  Peace  may  deliver  or  fend  into  the  King's  Bench  an  Indictment  found  Cro.  130.  a. 
before  him,  or  a  Recognizance  of  the  Peace  taken  by  him,    or  a  Force  recorded  by&,33b- 
him,  without  any  Certiorari  :  But  if  he  having  a  Record  in  his  Hands  be  difcharged  of 
his  Office,  now  he  cannot  certify  it  without  a  Certiorari,  although  he  be  made  a  Juftice 
of  Peace  again.     See  8  H.  4.  f.  5.     Br.  Record  64. 

If  a  Certiorari  be  to  fend  up  the  Indictment  of  A.  in  which  Indictment  fome  others  6  Ed.  4.  5: 
be  indicted  with  the  fame  A.  yet  need  not  the   Juftices  of  Peace  to  make  any  Certifi- 
cate concerning  any  but  A.     For  although  they  be  named  jointly,  yet  they  be  indicted 
feverally,  and  the  King  may  pardon  A.  without  forgiving  the  other.     6  Ed.  4.  5. 

If  a  Certiorari  fhall  come  to  the  Juftices  of  the  Peace  to  remove  an  Indictment,  and6H.  7.  16, 
the  Party  fueth  not  to  have  it  removed,  but  fuffereth  it  to  lie  ftill  after  the  Day  of  the  Br.  Jud.  17. 
Return  of  the  Certiorari  ;  yet  the  Juftices  of  Peace  ought  ex  officio  to   fend  it  away, 
becaufe  the  Writ  containeth  in  it  felf  a  Command  to  them  fo  to  do ;    and  fo  is  a  Su- 
perfedeas  of  it  felf  to   the  Juftices  of  Peace  to  ftay  their  Proceedings.     See  antea,  Tit. 
Forcible  Entry. 

(a)  And  yet  by  others  the  Juftices  may  proceed  upon  the  Indictment.  Vide  Crom.  132, 
133.  &  166.  Dyer  245. 

(d)  And  albeit  the  Certiorari  be  a  Supersedeas  of  it  felf,  yet  may  the  Party  upon  the  Lamb.  497. 
Certiorari  purchafed,  have  a  Superfedeas  alfo  directed  to  the  Sheriff,    commanding  himFNB-z37-c' 
that  he  arreft  him  not  upon  that  Record  before  the  Juftices  of  Peace.     Fitz.f.  237.  In 
which  Place  alfo  he  doubteth  whether  the   Juftices   of  Peace  themfelves   ought  not   of 
Duty  to  award  their  own  Superfedeas  to  the  fame  Effect,   after  that  the  Writ  of  Cer- 
tiorari is  brought  to  their  Hands. 

If  a  Certiorari  come  to  the  Juftices  of  Peace  to  remove  an  Indictment,  and  in  Truth  Lamb.  438. 
it  was  not  taken  till  after  the  Date  of  the  Certiorari  ;    yet  if  the  Indictment  be  remo- 
ved thereby,  it  is  good  enough,  for  that  they  be  both  the  King's  Courts.       (1  R.  3.  4.) 
and  in  fuch  a  Cafe  it  is  now  ufual  to  remove  it.     Vide  Fitz.  71.  d. 

(a)  But  all  Writs  of  Certiorari  being  to  remove  any  Indictment  of  Forcible  Entry, 
or  Riot,  or  of  Affault  and  Battery,  found  before  the  Juftices  of  Peace,  fhall  now  be 
delivered  at  fome  Quarter-Seffions  of  the  Peace  in  open  Court,  &c.  21  Jac.  1.  cap.  8.  See 
hie  antea,  Tit.  Forcible  Entry.  And  the  Perfons  fo  profecuting  the  fame  fhall  (before  the 
Allowance  thereof )  become  bound  unto  the  Profecutor  in  10/.  Bond  with  Sureties,  as 
the  Juftices  fhall  think  fit,  with  Condition  to  pay  to  the  Profecutor  (within  one  Month  af- 
ter Conviction)'  fuch  reafonable  Cofts  and  Damages,   as  the  Juftices  of  the  Peace  of  the 

County 
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County  (where  the  Bill  {hall  be  found)  {hall  affefs  and  allow ;  and  in  Default  thereof 
the  Juftices  may  proceed. 
Lamb.  501.  (d)  All  the  higher  Courts  at  Weftminjler  may  write  to  the  Juftices  of  Peace,  to  cer- 
tify their  Records  for  the  Trial  of  Caufes  depending  before  them,  as  you  may  read 
19  H.  6.  19.  where  they  of  the  Common  Pleas  did  fend  to  the  Juftices  of  Peace  for 
an  Indictment,  becaufe  in  a  Writ  of  Confpiracy  (brought  or  depending  before  them)  it 
was  material  to  have  it. 

In  fome  Cafes  the  Juftice  of  Peace  may  certify  a  Record  (by  him  made  or  found 
before  him  out  of  Sefilons)  without  any  Writ  of  Certiorari  therefore  to  him  di- 
rected.    Vide  antca,  Tit.  Forcible  Entry. 

In  other  Cafes  he  muft  of  Duty  certify  his  Proceedings,  but  may  fpare  to  certify 
the  Record,  until  a  Certiorari  come  to  him  for  it.  See  hereof  antea,  Tit.  Surety  for 
the  Peace. 

For  the  Manner  of  the  Writ  of  Certiorari  to  remove  Records  from  one  Court  to 
another,  or  from  the  Juftices  of  Peace,  or  other  Officers  of  Record,  to  any  of  the 
higher  Courts  at  Weftmi?ifter,  &c.  there  are  divers  Forms  and  Sorts  thereof,  as  you  may 
fee  F.  N.  B.  242.  &c. 

I  will  only  fet  you  down  here  one  Form  for  all,  and  fo  conclude. 

the  Form  of  Certiorari  out  of  the  Chancery  to  certify  a  Recognizance  taken  by  a  Jujlice 
of  Peace  in  the  County  for  the  Keeping  of  the  Peace,  &c. 

*  Certiorari     S~>  EORGE,  &c.  To  the  Keepers   of  our  Peace  in  the  County  of  Cambridge,  and 

"UhLkuf  as  ^-^   eac^  °f  mem>  Greeting  :  We  being  willing  *  for  certain  Reafons,  to  be  [certified  up- 

theCa/eiL      on  the  Tenor  of  a  certain  Security  of  the  Peace,  which  A.  F.  Efq;  lately  found  before 

F.N.B.  i8.c  you,  or  fome  one  of  you,  of  that  that  he  fhould   not  do  nor  procure  to  be  done  any 

Cromp.  148.  j)amage  or  Hurt  to  R.  S.  or  to  any  other  of  our  People,  of  their  Bodies ;  we  command 

you  that  without  Delay  you  do  diftinctly  and  openly,  under  your  Seals  or  the  Seal  of 

one  of  you,  to  us  into  our  Chancery,  in  eight  Days  of  the  Purification  of  the  blefied 

Mary,  wherever  we  {hall  then  be,  fend  the  Tenor  of  the  Security  of  the  Peace  aforefaid ; 

And  that  this  you  or  any  of  you  no  ways  omit  under  the  Penalty  of  one  hundred  Pounds. 

Witnefs  my  felf  at  Weftminjler  the  Day  of  in  the  Year  of  our  Reign. 

The  Return  hereof  fee  antea,  Tit.  Surety  for  the  Peace. 

(a)  But  if  the  Certiorari  be  with  thefe  Words,  We  command  thatyou  fend  all  and  An- 
gular the  Recognizances  aforefaid,  with  all  Matters  concerning  the  fame,  as  fully  and 
wholly  as  before  you,  &c.  they  were  late  taken,  &c.  Here  the  Juftice  of  Peace,  to- 
gether with  the  Recognizance,  muft  certify  and  fend  his  Examinations  taken,  or  the 
Warrant  whereby  the  Party  was  brought  before  him  to  find  fuch  Surety,  and  fuch  other 
Matter  or  Caufe  as  he  knoweth,  why  fuch  Surety  was  required  againft  the  Party ; 
that  fo  the  Court  above  may  proceed  againft  the  Party  (if  Caufe  be  required)  according 
to  Law  and  Juftice.     And  the  Certificate  may  be  thus. 

IM.  D.  one  of  the  Juftices  of  the  Peace  in  the  County  of  Cambridge  do  certify  his 
Majefty  in  his  Court  of  Chancery  (or  King's  Bench)  That  I  by  Virtue  of  a  cer- 
tain Warrant  (the  Tenor  of  which  is  here  under  written)  did  compel  R.  C.  in  the  fame 
Writ  named,  to  find  Surety  according  to  the  Form  of  the  laid  Warrant.  And  I  the 
faid  M.  D.  by  Virtue  of  the  faid  Writ,  the  faid  Recognizance  in  the  faid  Writ  men- 
tioned, and  all  Things  touching  the  fame,  to  his  Majefty  (under  my  Seal)  do  hereby 
diftinctly  fend,  as  in  the  faid  Writ  is  of  me  required.     In  Witnefs  whereof,  &c. 

The  Tenor  of  the  above-mentioned  Warrant  followeth.  Then  underneath  write  the 
Warrant,  &c.  Verbatim. 

Note,  That  a  Record  fliall  not  be  removed  but  by  Certiorari  or  Corpus  cum 
Caufa.     Fitz.  Record  3 . 

Note  alfo,  That  upon  a  Certiorari  to  remove  an  Indictment  of  a  Riot  or  Forcible 
Entry,  &c.  the  Return  muft  have  thefe  Words,  as  alfo  to  hear  and  determine  diverfe 
Felonies,  &c.  For  if  the  Return  mentions  only  that  they  are  Juftices  of  the  Peace, 
without  fuch  Words,  according  to  the  Commifiion,  the  Return  is  iniutricient.  12  H.j. 
25.     2  R.  3.  9.     Br.  Indictment  32,  50. 

Alfo  note,  that  no  Certiorari  {hall  be  granted  to  remove  any  R^cogniz?nce,  except 

the  fame  Writ  be  fignified  with  the  proper  Hand  of  the  Chief  Juftice,   or    (in  his  Ab- 

4  fence) 
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fence)  of  one  of  the  Jnflices  of  that  Court  out  of  which  the  faid  Writ  (hall  be  awarded 
or  made,      I  &  2  P.  &  M.  cap.  14. 

Certioraries  (hall  be  delivered  in  open  Seffions,  and  before  they  are  allowed,  the  Par-  I»  what  Cafe, 
ties  indicted  {hall  become  bound  to  the  Profecutor  in  10  /.  with  fuch  Sureties  as  the  Sef-  JJJ/11™* 
lions  ihall  think,  fit,  with  Condition  to  pay  within  one  Month  after  Conviction,  fuch  granted,  and 
Foils  and  Damages  as  the  Seffions  ihall  allow ;  and  in  Default  of  fuch  Payment  the  Sefii-  f"  ™hat 

j  Conditions. 

ons  may  proceed.  2Ijac.c.8. 

Two  or  more  Juftices  refiding  near  the  Place  where  Offences  and  Forfeitures  relating  izCar.  2. 
to  the  Duties  of  Excife,  ihall  be  done  or  made,  are  appointed  to  judge  and  determine  the  c-  23' 
fame,  and  no  Certiorari  fhall  be  allowed  to  fuperfede  the  Execution  of  any  of  their  Or- 
ders or  Proceedings. 

By  this  Statute  the  Juftices  of  Peace  have  Power  to  hear  and  determine  Offences  re-  Highways. 
lating  to  the  Highways,  and  no  Certiorari  fhall  be  allowed  to  remove  their  Proceedings,  '3^'4Car.2, 
unlefs  the  Perfon  indicted  fhall  before  fuch  Allowance,  be  bound  to  the  Profecutor  in  40/.  c' 
with  Sureties  conditioned  to  pay  him,  within  one  Month  after  Conviction,  full  Cofts  and 
Damages  to  be  afcertained  on  Oath  of  the  Profecutor;  and  in  Default  thereof,  the  Seffions 

may  proceed. 

No  Certiorari  fhall  be  allowed  to  remove  any  Proceedings  concerning  Deer-ftealing,  Deer-paling. 
unlefs  the  Perfon  profecuted  become  bound  to  the  Profecutor  in  50  /.  with  fuch  Sureties  as  3  &  4  W.  3. 
the  Juftice  before  whom  convicted  ihall  think  fit,  with  a  Condition  to  pay  the  Profecu-  c  IO- 
tor  his  full  Cofts  and  Damages,  if  the  Conviction  is  affirmed,  or  a  Procedendo  allowed ; 
and  in  Default  thereof  the  Juftice  may  proceed  to  Execution. 

All   Matters   concerning  Highways,  Caufeys,    Pavements  and  Bridges,  mentioned  in  ?&4^3- 
this  Act,  fliall  be  heard  and  determined  in  the  proper  County,  and  not  eliewhere  ;    and  c' 
no  Proceedings  made  by  Virtue  thereof  fhall  be  removed  by  Certiorari  out  of  the  proper 
County  into  any  other  Court. 

No  Certiorari  fliall  be  allowed  to  remove  Convictions  or  Proceedings  of  Juftices  con-  Vje  Game- 
cerning  the  Game,  by  virtue  of  this  Act,  unlefs  the  Party  defiring  it  fhall,  before  fuch  £^W'3 
Alowance,    become  bound  to  the  Profecutor  in  50/.  with  Sureties  to  be  approved  by 
the  Juftices,  to  pay  the  full  Cofts  and   Damages,    on  Oath  of  the  Profecutor,   within  a 
Month  after  Conviction,   or  a  Procedendo  granted ;    and  in  Default  thereof  the  Juftice 

may  proceed,  &c. 

Certiorari  ihall  not  be  granted  in  Term-Time  at  the  In  fiance  of  any  Perfon  indicted  Tem-Tme. 
or  prefented  for  a  Trefpafs  or  Mifdemeanor  before  a  Trial  is  had  at  the  Seffions,  unlefs  5  &  6  w.  3. 
upon  Motion  in  Court  of  B.  R.  and  a  Rule  made  for  that  Purpofe,  and  afterwards,  and  \^]'Aa  mm 
before  it  fliall  be  allowed,  the  Party  muft  enter  into  a  Recognizance  of  20  /.  with  two  madeperpetml 
fufficient  Sureties,  before  a  Juftice  of  the  County,  conditioned  to  appear  at  the   Return  *y8&9w.3. 
of  the  Writ,    and  plead  to  fuch  Indictment  or  Preferment,    and   procure  Iffue  to  be  ^/p3ollea, 
joined  at  his  own  Colts,  and  to  be  tried  at  the  next  Affiles  for  the  County,  after  the  Re- 
turn of  the  Writ ;  and  if  in  London  or  Middle/ex,  then   to  be  tried  the  next  Term  after 
the  Writ  granted^  &c.  and  to  give  due  Notice  of  fuch  Trial. 

And  this  Recognizance  muft  be  certified  into  B.  R.  together  with  the  Certiorari  and 
Indicf  merit,  there  to  be  filed,  and  the  Name  of  the  Profecutor,  &c.  indorfed  on  the  In- 
dictment ;  and  if  the  Defendant  fliall  not  enter  into  fuch  Recognizance,  the  Juftices  may 

proceed  to  Trial.  > 

And  if  he  who  procures  the  Certiorari  is  convicted,  B.  R.  muft  give  reafonable  Colts 
to  the  Profecutor,  and  to  be  taxed  according  to  the  Courfe  of  that  Court  ;  and  if  the 
Party  doth  not  pay  it  within  ten  Days  after"  Demand,  then  Oath  being  made  of  his  Re- 
fufal  to  pay,  &c.  an  Attachment  fliall  be  granted  againft  him,  and  the  Recognizance 
ihall  not  be  difcharged  till  the  full  Cofts  are  paid. 

Any  of  the  Judges  of  B.  R.  may  grant  a  Certiorari  in  *  Vacation,  but  then  his  Name,  raeationTmi. 
and  alio  the  Name  of  the  Party  at  whofe  Inftance  it  was  granted,  muft  be  indorfed  on  *  r/'th  Telle 
the  Writ,  and  the  like  Recognizance  entered  into  before  'tis  allowed.  wT^Fiat 

for  it  muft  be  figned  by  fome  Judge  before  the  Effoin-day  of  the  fubfequent  Term  i  otberivife  a  Procedendo  -will  be  granted ;  but  be  need  notfign 
the  Certiorari  itfelf,  unlejs  'tis  required  by  Statute. 

And   on  every   Certiorari  granted  in  Counties    Palatine,    the  fame  Rules  fliall   be  &««,/«  A* 

obferved.  .     .  >•  •     „•  / 

But  where  the  Right  of  repairing    Highways  or   Bridges,    &c.  is   in   Queftion,    in  ff™y>M- 

fuch  Cafe,    upon  an    Affidavit    made   of  the  Truth    thereof,    a  Certiorari    may    be 
r                ""                               5  p  granted 
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granted,    the   Party  procuring   it   entring   into    fuch   Recognizance  with    Sureties,    as 
aforefaid. 
8  &  9  W.  3.       The  aforefaid  Statute  5  £■>  6  Will,  which  was  only  temporary,   was  made  perpetual  j 
c'  33'  and  it  was  farther  enacted,  that  the  Party  at  whofe  Inftance  a  Certiorari  (hall  be  grant- 

ed to  remove  any  Proceedings  from  the  Seflions,  may  enter  into  a  Recognizance  with, 
two  furricient  Sureties  before  a  Judge,  with  the  lame  Condition  as  in  the  aforefaid 
Statute,  which  mall  be  mentioned  on  the  Back  of  the  Writ,  under  the  Hand  of  the 
Judge  who  took  it ;  and  this  ihall  be  as  effectual  to  fuperfede  any  farther  Proceedings 
below,  for  the  Removal  whereof  a  Certiorari  ihall  be  granted,  as  if  the  Recognizance 
had  been  taken  by  a  Juftice  of  the  Peace  of  the  County,  according  to  the  laid  Act;  only 
if  'tis  taken  before  a  Judge,  it  muft  be  added  to  the  Condition  of  the  Recognizance,  that 
the  Party  profecuting  the  Certiorari  ihall  appear  from  Day  to  Day  in  the  Court  of  B.  R. 
and  not  to  depart  without  Leave  of  the  Court. 
TMes.  Two  Juftices  have  Power  to  hear  and  determine  Differences  concerning  fmall  Tithes 

7  &  8  w.  3.  under  the  Value  of  40  s.  an  Appeal  lies  to  the  next  Quarter-Seflions,  but  no  Certiorari 
0  6-  muft  be  granted  to  remove  any  Proceedings  by  Virtue  of  that  Act,  unlefs  the  Title  of 

the  Tithes  come  in  Quefticn. 
Game.  No  Certiorari  muft  be  allowed  to  remove  any  Proceeding  of  the  Juftices  againft  Per- 

5  Ann. c.  14.  fon«,  deftroying  the  Game,  unlefs  the  Party  accufed  fhall,  before  the  Allowance  there- 
of, become  bound  to  the  Profecutor  in  50/.  with  fuch  Sureties  as  the  Juftice  fliall 
think  fit,  conditioned  to  pay  him,  within  four  Days  after  Conviclion  or  a  Procedendo 
granted,  foil  Co/is  and  Charges  on  Oath  ;  and  in  Default  of  fuch  Security  the  Juftice  may 
proceed  as  if  no  Certiorari  had  been. 
'TwaSoper-  A  Certiorari  being  delivered  is  a  Superfedeas  to  all  fubfequent  Proceedings  on  the  Re- 
fers as  fion  corcj     ^ut  fan  jt  muft  be  delivered  before  the  Jury  who  are  to  try  the  Caufe  are  fworn, 

as  lis  deliver-  *       .  r     ,.  \         i  J 

etj_  for  if  afterwards,  they  may  proceed. 

Fai/e  Reium.  And  the  Perfon  to  whom  'tis  delivered  may  make  what  Return  he  thinks  proper ; 
which  if  falfe,  yet  the  Court  will  not  ftay  the  Filing  it,  on  Affidavits  made  that  'tis  falfe, 
except  in  publick  Cafes,  as  in  Cafes  of  Commiflioners  of  Sewers,  or  for  not  repairing  High- 
ways, or  for  fome  fuch  fpecial  Caufes,  becaufe  the  Remedy  for  a  Falfe  Return  is  either 
an  Action  on  the  Cafe  at  the  Suit  of  the  Party  grieved,  or  an  Information  at  the  Suit  of 
the  King. 

Cinque  Ports,       It  hath  been  doubted  whether  a  Certiorari  would  lie  to  remove  Indictments  found 

Counties  Pa-    jn  the  Cmque  Ports,  Counties  Palatine  and  Wales.     But  'tis  now  fettled,   and  it  hath 

Wales."''       been  awarded  to  the  Mayor  and  Juftices  of  Dover,  and  not  to  the  Lord  Warden,  to 

Cro.  Car.       remove  an  Indictment  for  Felony  found  there. 

252, 264. 

Mich.  8  w.  3.      So  it  was  granted  to  remove  the  like  Indictment  out  of  the  Court  at  Romney,  upon  a 

Bind™7"^       Suggeftion,  that   the  Defendant  could   not  have  an  indifferent  Trial  before  the  Steward 

there,  though  it  was  infifted  againft  the  Certiorari,  that  they  had  a  very  antient  Charter 

to  exempt  them  from  the  Jurifdiction  of  the  Court  of  King's  Bench,  and  of  Juftices 

of  Aflife. 

Counties  Paia-      It  hath  been  granted  to  remove  Indictments  out  of  Counties  Palatine  ;  for  though  they 

""*"  have  Grants  of  Jura  Regalia,  yet  the  King  never  intended  to  exclude  himfelf,    and  all 

Rep.  16-.      Indictments  are  at  his  Suit. 

Wales.  '  It  hath  been  granted  to  remove  an  Indictment  of  Murder  found  in  a  Weljlj  County,  for 

34H.8.C.26.  though  by  the  Statute  34  H.  8.   the  Juftices  in  Wales  have  Power  to  hold  Pleas  of  the 
26  H.  8.c.  6.  Crown,  as  the  Chief  Juftice  of  England  may  do,  yet  that  is  not  a  Repeal  of  the  Statute 
26  H.  8.  which  allows  Indictments  for  Felony  found  in  Wales,  to  be  tried  in  the  adjoining 
Engli/lj  Counties;  befides,  B.  R.  is  not  excluded  by  any  negative  Words  in  the  Statute  34^.8. 
But  laftly,  Where-ever  a  Statute  gives  an  Appeal  from  the  Order  of  the  Juftices  to  the 
next  Seflions,  in  fuch  Cafe  the  Granting  a  Certiorari  before  the  Matter  upon  the  Appeal 
is  determined,  is  altogether  irregular ;  therefore  if  an  Order  fhould  be  removed,  then  be- 
fore 'tis  filed,  the  Party  may,  upon  Motion,  object  againft  the  Certiorari;  and  then  the 
Order  thus  removed  will  be  fent  down  again,  but  not  after  the  Time  of  Appeal  is  ex- 
pired, for  then  it  will  be  too  late  to  object  againft  the  Certiorari  thus  granted. 
5  Geo.  2.  Upon   Appeals  to  the   General  Seflions  for  any  County  or  Precinct  within  England, 

c- 19-  $•  '•  againft  Orders  made  by  Juftices  of  Peace,  fuch  Juftices  aflembled  at  any  General  Seflions 
ihall  caufe  any  Defects  of  Form  in  fuch  Orders  to  be  amended  without  Cofts,  and  pro- 
ceed to  hear  the  Merits  of  fuch  Orders,  and  to  make  fuch  Determinations  thereupon  as 
by  Law  they  ought,  in  cafe  there  had  not  been  fuch  Defect  of  Form. 

1  No 
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No  Certiorari  fhall  be  allowed  to  remove  any  Order,  unlefs  the  Party  profecuting  fhall  H>.  $•  «■ 
enter  into  a  Recognizance  with  Sureties  before  one  Juftice  of  Peace  where  fuch  Order 
fhall  have  been  made,  or  before  one  of  his  Majefty's  Juftices  of  the  King's  Bench,  in  the 
Sum  of  50  /.  with  Condition  to  profecute  without  wilful  Delay,  and  to  pay  the'  Party, 
in  whofe  Favour  fuch  Order  was  made,  within  one  Month  after  the  faid  Order  mail  be 
conrirmed,  his  Cofts  to  be  taxed;  and  in  cafe  the  Party  profecuting  fuch  Certiorari 
ihall  not  enter  into  fuch  Recognizance,  or  (hall  not  perform  the  Conditions  aforefaid,  it 
Shall  be  lawful  for  the  Juftices  to  proceed  and  make  further  Orders,  as  if  no  Certiorari 
had  been  granted. 

The  Recognizances  to  be  taken  as  aforefaid  fhall  be  certified  into  the  King's  Bench,.  lb,  §.  3; 
and  filed  with  the  Certiorari,  and  Order  removed  thereby  ;  and  if  the  Order  mall  be  con- 
firmed, the  Perfons  intitled  to  fuch  Cofts,  within  ten' Days  after  Demand  made,  upon 
Oath  made  of  the  making  fuch  Demand  and  Refufal  of  Payment,  fhall  have  an  Attachment 
for  Contempt,  and  the  Recognizance  fhall  not  be  difcharged  until  the  Cofts  fhall  be  paid, 
and  the  Order  complied  with. 

No  Writ  of  Certiorari  fhall  be  allowed  to  remove  any  Conviction,  Judgment,  Order,  13 Geo.* 
or  other  Proceedings  before  any  Juftice  or  Juftices  of  Peace  of  any  County,  City,  Bo-  c'  l8'  *  s' 
rough,  Town  Corporate,  or  Liberty,  or  the  reipective  General  or  Quarter-Seffions  there- 
of, unlefs  fuch  Certiorari  be  moved  or  applied  for  within  fix  Kalendar  Months  next  after 
fuch  Conviction,  &c.  and  unlefs  it  be  duly  proved  upon  Oath,  that  the  Party  fuing  forth 
the  fame  has  given  fix  Days  Notice  thereof  in  Writing  to  the  Juftice  or  Juftices  before 
whom  fuch  Conviclion,  &c.  fhall  be  made,  to  the  End  that  fuch  Juftice  or  Juftices,  or 
the  Parties  therein  concerned  may  fhew  Caufe,  if  he  or  they  fhall  think  fit,  againft  the 
granting  fuch  Certiorari. 

CHAP.    CXCVI. 

Of  the  Powers  given  to  "Juftices  of  the  Peace  by  fever al 

late  Statutes. 

AL  L  Actions,    Suits,    and  Informations  to  be  commenced  upon  this,    or  any  other  Wool-Bill. 
Aits   for   preventing  the  Exportation  of  Wool,    Wool-fells,    Wool-flocks,    Mort-  12  Geo.  2. 
lings,  Shortlings,  Worfted,  Bay  or  Woollen  Yarn,  Crewels,  or  Wool  flightly  manufactu-  c'  2U  *" l8 
red,  or  Matreffes,  or  Beds  fluffed  with  combed  Wool,  or  Wool  fit  for  Combing,    Ful- 
lers Earth,  Fulling  Clay,  Tobacco-Pipe  Clay,  or  any  other  Scouring  Earth  or  Clay  from 
Great  Britain  or  Ireland ;  or  for  Preventing  the  Exportation  from  Ireland  into  foreign 
Parts,   of  Cloth,    Serges,    Bays,    Kerfeys,    Frizes,    Druggets,    Shalloons,    Stuffs,  Cloth- 
Serges,  or  any  other  Drapery  made  of,    or  mixed  with  Wool  manufactured  in  Ireland, 
may  be  enter'd  and  profecuted,    (except  where  it  is  in  this  Act  otherwife  directed)   at 
the   Quarter-Setlions  of  the  Peace,    or  before  any   two   Juftices  of  the  Peace,  for  any 
County,  City  or  Place  in  this  Kingdom,  in  a  fummary  Way,   at  the  Election  of  the 
"Seifor  or  Informer.     The  Onus  probaiidi  fhall   lie  on  the  Claimer  of  the  Property,  and 
not  on  the  Officer  or  Seifor. 

If  any  Officer  of  the  Cuftoms,  Excife  or  Salt,  or  Perfon  aflifting  any  fuch  Officer,  lb.  §•  26. 
fhall  be  hindrcd,  oppofed,  obftructed,  molefted,  wounded  or  beaten,  in  feifing  any  Wool 
or  other  Goods  before  enumerated,  by  any  Perfon,  by  Day  or  Night,  by  Land  or  Water ; 
the  Perfon  fo  hindring,  &c.  or  any  other  Perfon  armed  with  offenfive  Weapons,  or 
wearing  any  Mafk  or  other  Difguife,  who  fhall  Refcue,  or  attempt  to  Refcue  any  Wool 
or  other  Goods  aforefaid,  feifed  by  any  fuch  Officer,  every  fuch  Offender  being  convicted 
may  be  tranfported  for  any  Time  not  exceeding  feven  Years ;  and  returning  from  Trans- 
portation before  the  Expiration  of  the  Time  for  which  he  is  tranfported,  ihall  fuffer  as  a 
Felon,  without  Benefit  of  Clergy. 

The  Act  4  Geo.  1.  cap.  11.  *  Ihall  be  conftrued  to  extend  to  all   Perfons  who  act  as  lb.  5.  27. 
Aiders  and  Abettors  to  Exporters  of  Wool  or  Wool-fells.  *  ™e  luPra 

The  Juftices  of  Peace  in  England,  at  their  Quarter-Seffions,  fhall  have  Power  to  make  County  Rates. 
one  general  Rate  for  fuch  Sums  of  Money  as  they  fhall  think  fufticient  to  anfwer  all  the  IZ  Geor  2- 
Ends  and  Purpofes  of  the  feveral  Acts  before  recited  (viz.  22  H.  8.  cap.  5.  1  Ann.  St.  1. 

cap.  18. 
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cap.  18.  n  &  12  W.  3.  cap.  19.  7  Jac.  1.  cap.  4.  43  El.  cap.  2.  14  £/.  cap.  5. 
i9G/r.  2.  rtf/>.  4.  12  ^//m.  5?.  2.  cap.  23.)  inftead  of  the  feparate  and  diftinct  Rates 
thereby  directed  to  be  levied  ;  which  Rate  ihall  be  affeffed  upon  every  Pariih  or  Place 
within  the  Limits  of  their  Commiflions,  in  fuch  Proportions,  as  the  Rates  made  in 
purfuance  of  the  laid  Ads,  have  been  ufually  aflefled ;  and  the  Sums  fo  aflefled  ihall  be 
collected  by  the  High  Conftables  of  the  refpective  Hundreds  and  Divifions  in  which  any 
Pariih  or  Place  lies,  in  the  Manner  and  at  the  Times  herein  after  directed. 

lb.  §.  2.  The  Church-wardens  and  Overfcers  of  the  Poor  of  every  Pariih  and  Place,  are  re- 

quired, out  of  the  Money  collected  for  Relief  of  the  Poor,  to  pay  to  the  High  Conftables 
of  the  refpective  Divifions,  the  Money  fo  rated  and  aflefled,  within  thirty  Days  after 
Demand  thereof  in  Writing,  to  be  given  to  the  faid  Church-wardens  or  Overfeers,  or  left 
at  their  Dwelling-houfes,  or  affixed  on  the  Church-doors  of  the  Parishes  to  which  they 
belong,  by  the  faid  High  Conftables  ;  which  Demand  the  High  Conftables  are  to  make, 
at  fuch  Times  as  the  Juftices  fhall  in  Seffions  direct;  and  the  Receipts  of  fuch  High 
Conftables  (hall  be  a  fufficient  Difcharge  to  fuch  Church- wardens,  &c.  paying  the 
fame,  and  (hall  be  allowed  in  their  Accounts.  And  in  cafe  the  Church-wardens  and 
Overfeers  ihall  neglect  to  pay  the  Money  hereby  affeifed,  after  Demand,  the  High 
Conftables  are  to  levy  the  fame  by  Diftrefs  and  Sale  of  the  Goods  of  fuch  Church-war- 
dens, &c.  by  Warrant  under  the  Hands  and  Seals  of  two  Juftices  of  the  County  or  Place 
refiding  in  or  near  fuch  Parifh,  rendering  the  Overplus  (if  any)  after  deducting  the  Mo- 
ney aflefled,  and  the  Charges  of  Diftrefs  and  Sale,  to  the  Owners. 

lb.  §3.  In  cafe  no  Rate  be  made  for  Relief  of  the  Poor  in  any  Pariih  or  Place,  the   Juftices 

may  direct  the  Sum  aflefled  on  fuch  Pariih  or  Place  for  the  Purpofes  of  this  Act,  to  be 
levied  by  any  Petty  Conftables,  or  other  Peace-Officer  belonging  to  the  fame,  in  fuch. 
Manner  as  Money  for  Relief  of  the  Poor  is  by  Law  to  be  rated  and  levied  j  which  Sum 
fo  levied  ihall  be  paid  to  the  High  Conftable  for  the  Divilion  or  Liberty  wherein  fuch 
Place  lies ;  and  ihall  be  demanded  of,  or  levied  on  fuch  Peace-Officer,  in  the  fame  Man- 
ner as  the  Rates  are  herein  before  directed  to  be  demanded  of,  and  levied  on  the  Church- 
wardens and  Overfeers  of  the  Poor  :  And  if  fuch  Peace-Officer  fhall  pay  fuch  Sum,  be- 
fore the  fame  ihall  be  by  him  rated,  and  levied,  he  may  afterwards  rate  and  levy  the 
fame,  or  ihall  be  reimburfed  the  faid  Sum  out  of  any  Conftable's  or  other  Rate  made  en 
any  Pariih  or  Place  which  the  faid  Juftices  ihall  in  Seffions  direct. 

lb.  f  4.  The  Juftices  of  the  Peace  for  the  Counties  of  York,  Derby,  Durham,  Lancajler,  Chc- 

Jler,  Wejl /norland,  Cumberland,  and  Northumberland,  may  order  the  Sum  directed  to  be 
affefled  on  any  Pariih  or  Place  within  the  faid  Counties,  for  the  Purpofes  of  this  Act, 
to  be  paid  by  the  Petty  Conftable  of  any  fuch  Pariih,  in  fuch  Manner  as  the  fame  is  di- 
rected to  be  paid  and  levied  where  no  Rate  is  made  for  Relief  of  the  Poor. 

lb.  §.  5.  Nothing  herein  contained   ihall  extend  to  make  any  Perfons   or  Places  liable  to  pay 

any  Rate  to  be  made  in  purfance  of  this  Act,  to  which  fuch  Perfon  or  Place  was  not 
liable  to  contribute  before  the  pafling  thereof;  but  the  Juftices  may  alcertain  what  Pro- 
portion of  any  Rate  to  be  made  by  virtue  of  this  Act,  ihall  be  aflefled  on  the  feveral  Per- 
fons and  Places  who  have  ufually  contributed  only  to  one  or  more  of,  and  not  to  all  the 
Rates  hereby  intended  to  be  raffed,  and  thrown  into  one  general  Afleflment. 

lb  J.  6.  The  High  Conftables,  at  or  before  the  next  General  or  Quarter-Seflions,  after  they 

ihall  have  received  fuch  Sums  of  Money,  ihall  pay  the  fame  to  fuch  Perfons  (being  refi- 
dent  in  any  fuch  County  or  Place,  where  the  Rates  fhall  be  made)  as  the  Juftices  fhall 
appoint  to  be  Treasurers  (whom  they  are  hereby  impowered  to  nominate)  fuch  Treafurers 
fir  ft  giving  Security  to  be  accountable  for  the  Money  which  fhall  be  paid  to  them,  and 
to  pay  fuch  Sums  as  ihall  be  ordered  by  the  Juftices  in  their  Quarter-Seflions,  and  for 
the  faithful  Execution  of  the  Trufts  repofed  in  them  ;  and  all  Money  paid  into  their 
Hands  by  virtue  of  this  Act,  ihall  be  deemed  the  pubiick  Stock ;  and  they  are  to  pay  fo 
much  of  the  fame  to  fuch  Perfons  as  the  Juftices  fhall  direct,  for  the  Purpofes  of  the  faid 
Acts,  and  for  any  other  Ufes,  to  which  the  pubiick  Stock  of  any  County,  City,  or  Li- 
berty, is  applicable  by  Law. 

lb.  §.  7.  The  Treafurers  are  to  keep  Books  of  Entries  of  the  Sums  received  and  paid  by  them  ; 

and  alfo  to  deliver  in  true  Accounts  upon  Oath,  if  required,  of  all  the  Money  received 
and  paid  by  them,  diftinguifhing  the  particular  Ufes  to  which  the  fame  has  been  applied, 
to  the  Juftices  at  every  General  or  Quarter-Seflions  held  within  the  Limits  of  their  Com- 
mifiions ;  and  ihall  lay  before  the  Juftices  at  fuch  Seffions  the  proper  Vouchers  for 
the  lame. 
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The  High  Conftables  are  to  demand  and  levy  fuch  Affeffments  in  Manner  before  di-  lb.  §.  8. 
reded,  and  to  account  for  the  lame  before  the  Juflices,  if  required,  in  like  Manner  as 
the  Trealurers  are  directed  to  account ;  and  if  any  High  Conftable  (hall  neglect  fo  to 
do ;  or  if  he  (hall  refufe  to  pay  any  Money  remaining  in  his  Hands,  which  ought  to 
be  paid  to  the  refpective  Trealurers  at  the  Times  limited  by  this  Act,  in  order  to  be 
applied  to  the  Ufes  aforefaid,  the  Juflices  may  commit  fuch  High  Conftable  to  the 
common  Gaol,  there  to  remain  without  Bail  or  Mainprize,  till  he  ihall  have  caufed 
fuch  AfMment  to  be  demanded  and  levied,  and  (hall  have  rendered  a  true  Account  in 
Manner  directed,  and  made  full  Payment  of  the  Money  that  fhall  appear  to  be  due  on 
fuch  Account ;  and  all  the  Accounts  and  Vouchers  of  the  faid  Treafurers  and  High  Con- 
ftables, after  having  paffed  by  the  Juflices  at  the  Quarter-Seffions,  fhall  be  deposited  with 
the  Clerk  of  the  Peace  of  each  County,  or  the  Town-Clerk,  or  other  chief  Officer  of 
any  City  or  Liberty,  who  is  to  keep  them  among  the  Records  of  fuch  County,  &c.  to 
be  infpedted  by  any  of  the  Juflices,  within  the  Limits  of  their  Commiffions,  without  Fee 
or  Reward. 

The  Treafurers  Receipts  (hall  be  fufficient  Difcharges  to  all  High  Conflables ;  and  the  ib  §  a, 
Difcharges  of  the  Juflices,  made  at  the  Quarter-Seffions  to  fuch  Treafurers,  fhall  be  al- 
lowed as  good  and  fufficient  Releafes  in  any  Court  of  Law  or  Equity. 

No  new  Rate  fhall  be  made,  until  it  appear  to  the  Juflices,  by  the  Accounts  of  their  lb.  j.  10. 
Treafurers,  or  otherwife,    that  three  Fourths  of  the  Money  collected  by  the  preceding 
Rates  have  been  expended  for  the  Purpofes  aforefaid. 

The  Juflices  may  continue  or  remove  the  Treafurers  at  their  Pleafure,  and  may  allow  lb.  §.  u. 
every  of  them,  infilling  on  the  fame,  fuch  reafonable  Sums  of  Money  for  their  Pains  in  the 
Execution  of  fuch  Trufl,  not  exceeding  20/.  per  Ann.  as  they  fhall  think   fit,  which 
they  are  impowered  to  direct  the  Payment  of  out  of  the  Monies  ariJing  by  the  Rates. 

If  the  Church- wardens  and  Overfeers  of  any  Parifh  fhall  have  Reafon  to  believe  the  lb.  5. 12. 
faid  Parifh  is  over-rated,  they  may  appeal  to  the  Quarter-Seffions  againft  fuch  Part  of  the 
Rate  only  as  affects  the  Parifhes  in  which  they  ferve  fuch  Offices,  who  are  to  hear  and 
finally  determine  the  fame ;  but  the  faid  Rate  fhall  not,  upon  fuch  Appeal,  be  quafhed 
in  regard  to  any  other  Parifhes  afTeiTed  thereby. 

No  Part  of  the  Money  to  be  railed  by  this  Act,  fhall  be  applied  to  the  Repair  of  any  fb.  5. 13. 
Bridges,  Gaols,  or  Houfes  of  Correction,  till  Prefentments  be  made  by  the  refpective 
Grand   Juries  at   the  Affife,  Great  Seffions,  general  Gaol-Delivery,  or   Quarter-Seffions 
held  for  any  County,  City,  or  Liberty  of  the  Infufficiency,  or  want  of  Reparation  of 
their  Bridges,  &c. 

When  any  publick  Bridges,  or  other  Works  are  to  be  repaired  at  the  Expence  of  any  lb.  J.  14, 
County,  &c.  the  Juflices  of  the  Peace  at  their  Quarter-Seffions,  after  Prefentment  to  be 
made,  as  aforefaid,  may  contract  with  any  Perfons  for  Rebuilding  and  Repairing  of  fuch 
Bridges,  &c.  as  fhall  be  within  their  refpective  Counties,  &c.  and  all  other  Works 
which  are  to  be  repaired,  and  done  by  Alfeffment  on  the  refpective  Counties,  &c.  for 
any  Term  of  Years  not  exceeding  feven  Years,  at  a  certain  annual  Payment  for' the  fame, 
fuch  Contractors  giving  Security  for  the  due  Performance  thereof,  to  the  Clerk  of  the 
Peace,  or  chief  Officer  of  any  City  or  Liberty  ;  and  fuch  Juflices  fhall  'give  publick  No- 
tice of  their  Intention  of  contracting  with  any  Perfons  for  Rebuilding  and  Repairing  the 
Bridges,  and  other  Works  aforefaid  ;  and  fuch  Contracts  lhall  be  made  at  the  mofl  rea- 
fonable Prices  which  fhall  be  propofed  by  fuch  Contractors ;  and  all  Contracts  and  Orders 
relating  thereto,  fhall  be  enter'd  in  a  Book  to  be  kept  by  the  Clerk  of  the  Peace,  or  chief 
Officer  of  any  City  or  Liberty  amongft  the  Records  of  fuch  County,  City,  or'  Liberty, 
to  be  infpected  at  all  feafonable  Times  by  any  of  the  Juflices  within  the  Limits  of  their 
Commiffions;  and  by  any  Perfons  employed  by  any  Parifh  or  Place  contributing  to  the 
Purpofes  of  this  Act,  without  Fee  or  Reward. 

There  fhall  be  but  one  Rate  made  by  the  Juflices  Com  Middlefex  in  the  faid  County,  lb.  §.  ij. 
City,  and  Liberty  of  Wejlminfter,  for  the  Purpofes  aforefaid,  and  for  Repair  of  the  Gaol 
called  New  Prifon,  in  the  faid  County. 

Provided,  That  the  Juflices  for  the  City  and  Liberty  of  Wejlminfter,  at  the  Quarter-  Ib.  §.  16. 
Seffions,  fhall  have  power  to  appoint  the  Governor  of  the  Houfe  of  Correction  in  the 
faid  City,  who  ihall  have  fuch  Sum  of  Money  yearly,  for  the  Maintenance  of  the  Prilb- 
ners  in  his  Cuflody,  who  fhall  be  fiek,  or  unable  to  work,  not  exceeding  the  prefent  Al- 
lowance of  50  /.  per  Ann.  and  direct  the  Repairs  and  Management  thereof,  as  they  have 
heretofore  done;  and  the  Treafurers  of  the  Money  arifing  by  the  Rates  collected  in  the  faid 
County  of  Middle/ex,  and  City  of  Wejlminfter,  lhall  obey  all  Orders  made  by  the  Ju- 
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ftices  at  the  Quarter-Seffions,  for  the  Payment  of  any  Money  for  the  Allowance  allotted 
to  fuch  Governor  of  the  Houfe  of  Correction,  and  the  Repairs  thereof,  which  Orders 
(hall  be  fufficient  Difcharges  to  fuch  Treafurers. 

lb.  §.  17.  The  Juftices  may  oblige  the  High  Confhbles,  or  any  other  Perfons,  who  are  or  have 

been  impowered  to  levy  any  Money  for  the  Purpofes  aforefaid,  and  who  hav^  any -Mo- 
ney in  their  Hands,  to  account  at  the  Quarter-Seffions,  in  fuch  Manner  as  High  Con- 
stables are  directed  to  account  by  this  Act ;  and  in  cafe  fuch  high  Conftables,  or.  other 
Perfons  mall  refufe  to  account,  or  pay  the  Money  remaining  in  their  Hands,  when  re- 
quired ;  the  Juftices  (hall  have  the  like  Remedy  againft  them,  as  they  have  againft  the 
High  Conftables  by  this  Aft,  for  not  accounting,  or  paying  as  aforefaid;  and  the  faid 
juitices  are  impowered  to  order  the  Payment  of  the  Money  not  difpofed  of,  into  the 
Hands  of  the  Treafurers  to  be  appointed  by  this  Act ;  which  (hall  be  deemed  Part  of  the 
Stock  of  the  faid  Counties,  &c .  and  to  inquire  what  Sums  of  Money  are  owing  for  the 
Purpofes  aforefaid  ;  and  then  to  order  the  Payment  of  fuch  Sums  as  fhall  appear,  upon 
fuch  Inquiry,  to  be  due. 

lb.  $  18.  No  Suit  fhall  be  commenced  againft  any  Perfon  imployed  in  collecting  any  Monev 

in  Purfance  of  the  faid  recited  Acts,  or  this  Act,  or  any  Rate  which  has  been  or  (hall 
be  quafhed  on  a  Certiorari  brought,  or  to  be  brought  in  any  Court  of  Record  at 
Wejhninfter,  or  otherwife,  for  any  Money  collected,  or  to  be  collected  on  any  fuch  Rate, 
before  fuch  Writ  of  Certiorari  was  or  fhall  be  brought  and  allowed  5  but  the  feveral  Sums 
of  Money  which  appear  to  have  been  paid  by  any  Perfons  on  fuch  Rate,  more  than  they 
ought  to  have  paid,  fhall  be  repaid,  or  allowed  in  the  next  Rate  which  fhall  be  made 
purfuant  to  this  Act,  as  if  the  fame  had  been  paid  on  fuch  new  Rate. 

lb.  §.19.  Provided,  That  all   Perfons  fo  employed  mail  account  for,  and   pay  the  Money  by 

them  received,  in  the  fame  Manner,  and  under  the  like  Penalties  for  any  Neglect  or  Re- 
fufal,  as  are  to  be  inflicted  on  Perfons  refufing  to  account  for,  or  pay  over  any  Money 
which  they  have  received  in  purfuance  of  this  Act. 

lb.  §.  20.  The  Juftices  Com    Middle/ex,  at  their  General  Seffions  of  the  Peace,  fhall  have  the 

fame  Powers  to  put  this  Act  in  Execution,  as  are  given  them  at  their  General  Quartef- 
Seffions. 

lb.  $.  2i.  No  Writ  of  Certiorari,  to  remove  any  Rates  made  in  purfuance  of  this  Act,  or  any 

Orders  made  by  the  General  or  Quarter-Seffions  touching  fuch  Rates,  {hall  be  granted, 
but  upon  a  Motion  to  be  made  in  the  firft  Week  of  the  next  Term  after  the  Time  for 
Appealing  from  fuch  Rates  or  Orders  is  expired  ;  and  upon  making  it  appear  to  the  Court 
that  the  Merits  of  the  Queftion  will  by  fuch  Removal  come  properly  in  the  Judgment  of 
the  faid  Court;  nor  till  100/.  Security  be  given  to  profecute  fuch  Writ  with  Effect,  and 
to  pay  the  Colts  to  be  afcertained  by  the  Court,  to  which  fuch  Rates  or  Orders  fhall  be 
removed,  in  cafe  the  fame  are  confirmed ;  nor  fhall  any  fuch  Rates  or  Orders  be  vacated 
for  want  of  Form  only  ;  and  all  Charges  attending  fuch  Removal  fhall  be  defrayed  out 
of  that,  or  any  fubfequent  Rate. 

lb.  §.  22.  So  much  of  the  Act  14  Eliz.  as  relates  to  the  Method  of  taxing  Parifhcs  for  the  Relief 

of  Prifoners ;  and  of  the  Act  43  Eliz.  as  relates  to  the  Method  of  Railing  Money  for  the 
King's  Bench  and  Marjhalfea  Prifons,  Hofpital,  and  Alms-Houfes ;  and  of  the  Act 
19  Car.  2.  as  relates  to  the  Method  of  rating  Parifhes  for  providing  Materials  for  letting 
poor  Prifoners  on  work,  is  repealed. 

lb.  $.  23.  Provided,  That  fuch  Sums  as  have  been  annually  paid  to  the  Kings  Bench  and  Mar- 

fialfea  Prifon,  fhall  be  paid  out  of  the  Money  ariling  by  this  Act,  at  the  Times,  and  in 

n  G.2.C.20.  the  Manner  prefcribed  by  an  Act  1 1  Geo.  2.  For  the  more  effectual  fecuritig  the  Payments 
of  certain  Sums  of  Money  directed  by  an  A61  made  in  the  forty-third  Year  of  the  Reign 
of  Sfueen  Elizabeth,  for  Relief  of  the  Poor,  &c.  and  fuch  Money  as  fhall  be  judged 
neceffary  by  the  Juftices  in  Seffions  to  be  applied,  in  purfuance  of  the  faid  Acts  14  Eliz. 
and  19  Car.  2.  fhall  be  paid  out  of  the  Money  arifing  by  this  Act. 

'!»•  $•  2f  Suits  commenced  againft  Perfons  for  Things  done  in  purfuance  of  this  Act,  fhall  be 

brought  within  three  Months  after  the  Facts  are  committed,  and  fhall  be  laid  in  the 
County  wherein  the  Caufe  of  Action  fhall  arife ;  and  the  Defendant  may  plead  the  Gene- 
ral Iffue,  &c.  and  if  Judgment  fhall  be  given  againft  the  Plaintiff,  &c.  the  Defendant 
may  recover  treble  Cofts. 

Juftkes  of  Where  anv  Franchifes  in  England  have  Commiffions  of  Peace  within  themfelves,  and 

/w/w  Li-   are  nQt  fubjg^  t0  the  County  Juftices ;  the  Juftices  of  fuch  Franchifes  fhall  exercife  the 

.,<-„„  „      fame  Powers  and  Authorities  within  the  Limits  of  their  Commiffions  as  the   Juftices  of 

c.  18.  §.  7.    Counties  are  impowered  to  do  by  the  laid  Statute  12  Geo.  2.  cap.  29. 
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It  having  been  enacted  by  i  Ann.  flat.  2.  cap.  18.  that  Perfons  employed  in  Woollen,  MatufaSmti, 
Linen,  Fuftian,  Cotton,  or  Iron   Manufactures,    imbezilling  any  Wafts,  Ends  of  Yarn,  '3  Ge°   *• 
or  other  Materials  with  which  they  were  intrufted,  fliould  forfeit  double  the  Value  of  the  c'  8"  *'  '* 
Damages  done,  for  the  Ufe  of  the  Poor:  And  in  cafe  the  Offenders  fliould  refufe  to  pay 
their  Forfeitures,  that  then  any  Juftice  of  Peace  of  the  County  where  the  Offence  was 
committed,    might  fend  fuch  Offenders  to  the  Houfe  of  Correction,    until   Satisfaction 
fliould  be  made.     And  if  it  fliould  appear  to  the  Juftice,  that  any  fuch  Offender  was  not 
able  to  make  Satisfaction,  then  he  might  be  publickly  whipped,  and  kept  to  hard  Labour, 
not  exceeding  fourteen  Days.     And  it  being  by  the  laid  Act  further  enacted,  that  Perfons 
buying  or  receiving  fuch  Wafts,  Ends  of  Yarn,  &e.   fliould  fuffer  the  like  Penalties  and 
Forfeitures  as  Perfons  convicted  for  imbezilling  of  the  faid  Materials;  which  Act  was  made 
perpetual  by  an  Act  of  9  Anna  :  And  Djubts  having  arifen  whether  thefe  Claufes  extend 
to  the  imbezilling  Woollen,  Linen,  Fuftian,  Cotton,   and  Iron   Manufactures,   actually 
made  up  into  merchantable  Wares,  and  whether  the  faid  Forfeitures  fliould  be  applied  for 
the  Ufe  of  the  Poor  of  the  Parifli  where  the  Perfons  injured  fliall  respectively  live,  or  for  the 
Ufe  of  the  Poor  of  the  Parifli  where  the  Offence  is  committed ;  to  explain  and  amend  the 
faid  Act,  it  is  enacted  by   13  Geo.  2.  cap.  8.  That  if  any  Perfons  hired  to  work  on  any 
Woollen,  Linen,  Fuftian,  Cotton,  or  Iron  Manufactures,  fliall  imbezil,  or  any  ways  il- 
legally difpofe  of  any  Materials  they  were  intrufted  to  work  up,  or  fliall   reel  fliort  or 
falfe  Yarn  ;  the  Perfons  fo  offending,  and  convicted  as  prefcribed  by  the  faid  recited  Act, 
fliall  forfeit  double  the  Value  of  the  Damages,  which  the  Owners  of  fuch  Goods  (whether 
manufactured  or  not)  fliall  fuftain,  with  Cofts  of  Profecution  for  every  Offence,  as  fliall 
be  judged  reafonable  by  the  Juftice  of  the  Peace  before  whom  fuch  Offenders  respectively 
fliall  be  convicted  :  And  if  immediate  Payment  of  the  Forfeitures,  with  Cofts  of  Profecu- 
tion, fliall  be  refufed,  that  then  the  lame  Juftice,  before  whom  the  Offenders  were  con- 
victed, fliall  commit  them  to  the  Houfe  of  Correction,  to  be  whipt  and  kent  to  hard  La- 
bour for  any  Time  not  exceeding  fourteen  Days;  and  for  every  fecond  or  other  fubfe- 
quent  Offence,  to  forfeit  four  Times  the  Value  of  the  Damages,  and  Cofts  of  Suit,   to  be 
fettled  by  the  Juftice :    And  if  immediate  Payment  be  refufed,  then  any   Juftice  for  the 
County,  Riding,  &c.  fliall  commit  fuch  Offenders  to  the  Houfe  of  Correction,  there  to 
be  kept  to  hard  Labour  for  any  Time  not  exceeding  three  Months,  nor  lefs  than  one 
Month,  and  publickly  whipp'd  at  the  Market-crofs,  once  or  oftner,  at  the  Difcretion  of 
the  Juftice. 

All  Perfons  who  fliall  buy,  receive,  take  in  Pawn,  &V.  from  any  the  afore  mentioned  Ib  $< z- 
Perfons,  any  Woollen,  Linen,  Fuftian,  Cotton,  or  Iron  Manufactures,   whether  before 
wrought  or  after,  knowing  the  fame  to  be  purloined,  &c.  and  being  lawfully  convicted, 
fliall  fuffer  the  fame  Penalties  as  the  faid  Purloiners  or  Imbezilers  fliall  fuffer  by  any  for- 
mer or  this  prefent  Act. 

The  Forfeitures  incurred  by  this  Act,  fliall  be  divided,  Half  to  the  Ufe  of  the  injured  *M-3' 
Party,  and  Half  to  the  Poor  of  the  Parifli  where  the  Offence  is  committed. 

Perfons  employed  in  manufacturing  Gloves,  Breeches,  Leather,  Skins,  Boots,  Shoes,  lb.  5.  4. 
Slippers,  Wares,  or  other  Materials  made  ufe  of  in  any  of  the  faid  Trades,  who  fliall  im- 
bezil, fell,  pawn,  or  exchange  any  the  aforefaid  Goods  or  Materials  which  they  are  in- 
trufted with,  wrought  or  unwrought,  and  convicted  on  the  Oath  of  the  Mafteror  Owner, 
or  any  other  credible  Witnefs,  or  ConfeiTion  of  the  Party,  before  any  Juftice  of  the  Peace 
of  the  County,  &c.  where  fuch  Offence  is  committed,  or  where  the  Party  charged  in- 
habits, the  Offender  fliall  pay  double  the  Value  of  the  Goods  fo  imbeziled,  &c.  one  Half 
to  the  Party  grieved,  and  the  other  Half  to  the  Ufe  of  the  Poor  of  the  Pariih,  together 
with  full  Charges  attending  fuch  Conviction,  to  he  levied  by  Diftrefs  and  Sale  of  the  Offen- 
der's Goods,  returning  the  Overplus  on  Demand;  but  if  there  be  no  Goods  lufficient  to 
defray  all  Damages,  or  the  Party  refufe  immediately  to  pay,  then  the  Offender  to  be  com- 
mitted to  Prifon,  and  kept  to  hard  Labour  14  Days,  and  be  whipp'd  at  the  Direction  cf 
the  Juftice ;  and  for  the  fecond  or  any  fubfequent  Offence,  the  Party  offending  ihall  for- 
feit four  Times  the  Value  of  the  Damage,  with  Ccfts,  to  be  fettled  by  the  Juftice,  or  be 
impnibned  and  kept  to  hard  Labour  for  any  Time  not  exceeding  three  Months,  or  lefs 
than  one,  and  publickly  whipp'd  once  or  oftner,  at  the  Direction  of  the  Juftice. 

Receivers  fliall  be  fubject  to  the  fame  Penalties  and  Punifliments  as  the  Offenders.  *t>-  §  v 

Workmen  fliall  be  paid  for  their  Labour  in  Money,  and  not  in  Truck,  (except  at  their  lb-  *  6- 
own  Requeft)  and  all  Goods  delivered  out  to  be  wrought,  fliall  be  delivered  with  a  Decla- 
ration, at  the  fame  Tune,  of  the  true  Weight,  Quantity  or  Tab,  on  Forfeiture  cf  double 

the 
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Ib.  $.7- 


lb.  §.  11. 

Vagrants. 
1 3  Geo.    2 


the  Value,  to  the  Workman  of  the  Work  to  be  done ;  and  the  Workman  guilty  of 
Fraud,  Neglect,  &c.  fhall  forfeit  double  the  Damages  to  the  Owner. 

All  Difputes  relating  to  Wages,  Frauds,  Neglects,  &c.  as  above,  fhall  be  heard  and  de- 
termined by  any  two  Juftices  of  the  County,  &c.  where  the  Controverfy  (hall  arife,  who 
have  Power  to  examine  Witneffes  on  Oath  or  Affirmation. 

*b.'  §.  8.  Any  Journeyman  employed  in  making  up  Gloves,    Breeches,  Boots,  Shoes,  Slippers, 

&c.  for  any  Mafter,  neglecting  the  Performance,  by  working  for  any  lubfequent 
Mafter,  before  he  fhall  have  compleated  the  Work  be  firft  undertook,  fuch  Offender  be- 
ing convicted  on  Oath  or  Affirmation  of  one  or  more  credible  Witneffes,  before  one  or 
more  Juftices  where  the  Offence  fhall  be  committed,  fhall  be  lent  to  the  Houfe  of  Cor- 
rection, for  any  Time  not  exceeding  a  Month. 

Ib.  f  9.  If  any  Perfons  think  themfelves  aggriev'd  by  any  Order  of  the  Truftees,  they  may  ap- 

peal to  'the  juftices  at  their  next  General  Qiiartev-Seffions  (giving  eight  Days  Notice  of 
fuch  Appeaf  to  the  Perfons  againft  whom  fuch  Appeal  fhall  be  brought)  who  fhall  hear 
and  finally  determine  the  fame",  and  award  the  Cofts  as  they  fhall  think  fit ;  but  no  Order 
of  the  Juftices  fhall  be  appealed  from,  for  Want  of  Form  only. 

Ib  $  10  No  Perfon  fhall  fuffer  twice  for  one  and  the  fame  Fad. 

The  recited  Aft  of  1  Anna,  (made  perpetual,  as  aforefaid)  and  this  prefent  Act  fhall 
extend  to  Scotland,  in  as  ample  a  Manner  as  in  England. 

The  Number  of  Rogues,  Vagabonds,  Beggars,  and  other  idle  and  diforderly  Perfons 
daily  increafing,  to  the  great  Scandal,  Lofs  and  Annoyance  of  the  Kingdom,  it  is  enacted 

c.324.§.  1.  by  13  Geo.  2.  cap.  24.  that  Perfons  threatning  to  leave  their  Wives  and  Children  to  the 
Parifh,  returning  to  a  Pariih  from  which  they  have  been  legally  removed,  without  a  Cer- 
tificate from  the  Place  or  Parifh  to  which  they  belong,  living  idly,  and  refilling  to  work 
for  common  Wages,  or  begging  from  Door  to  Door,  or  placing  themfelves  in  Streets,  &c. 
to  beg  Alms  in  the  Parifh  where  they  dwell,  fhall  be  deemed  idle  and  diforderly  Perfons; 
and  any  Juftice  of  the  Peace  may  commit  them  to  the  Houfe  of  Correction,  to  be  kept  to 
hard  Labour,  not  exceeding  one  Month.  Any  Perfon  may  apprehend  and  take  before  a 
Juftice,  People  going  from  Door  to  Door,  or  placing  themfelves  in  Streets,  &c.  to  beg  in 
Places  where  they  dwell ;  and  if  they  refift  or  efcape,  they  fhall  be  fubject  to  Punifhment 
by  this  Ad,  as  Rogues  and  Vagabonds  ;  and  5  s.  for  every  Offender  ib  apprehended,  fhall 
be  paid  by  the  Overfeer,  and  allowed  him  in  his  Account ;  but  if  the  Overfeer  refufe  to 
pay  the  laid  Sum,  it  may  be  levied  (by  Juftice's  Warrant)  by  Diftrefs  and  Sale  of  his 
Goods,  and  he  fhall  not  be  allowed  the  fame  in  his  Account. 

lb  5.  2.  AH  Patent  Gatherers,  or  Gatherers  of  Alms,  under  falfe  Pretences  of  Lofs  by  Fire,  &r. 

Collectors  for  Prifons  or  Hofpitals,  Fencers  and  Bearwards,  Players  of  Interludes,  &c. 
(having  no  legal  Settlement  at  the  Place  where  they  act)  without   Letters  Patent,  (as  by 

10  Geo  2      Act  made  \o~Geo.  II.  intitled,  An  AB  to  explain  and  amend Jo  much  of  an  A3  made  in  the 

c.  28.  rue     twelfth  Year  of  the  Reign  of  Queen  Anne,  intitled,  An  AB  for  reducing  the  Laws  relating 

fapra,  Chap.    fg  jfapes,  &c.)  or  without  Licence  from  the  Lord  Chamberlain  ;  all  Minftrels,  Jugglers, 

46'  Gypfics,  Pretenders  to  Phyfiognomy,  Palmeftry,  or  the  like,  Fortune-tellers,   or  Perfons 

playing  at  unlawful  Games,  Perfons  run  away  from  their  Wives  and  Children,  whereby 
they  become  chargeable  to  the  Parifh ;  all  Petty  Chapman  or  Pedlars,  without  Licence  or 
other  Authority,  all  Wanderers  lodging  in  Barns  or  Out-houfes,  or  pretending  to  be  Sol- 
diers, Mariners,  or  Seafaring  Men,  or  pretending  to  go  to  Work  in  Harveft,  and  all  wan- 
dering Beggars,  fhall  be  deemed  Rogues  and  Vagabonds. 

Ib.  J.  3.  This  Act  fhall  not  extend  to   Soldiers  wanting  Subfiftence,   having  Certificates  from 

their  Officers,  or  the  Secretary  at  War,  or  Mariners  or  Seafaring  Men  licenced  by  fome 
Juftice  of  Peace,  letting  down  their  Time  and  Place  of  Landing,  or  Difcharge,  whither 
going,  and  limiting  the  Time  of  their  Paffage,  and  keeping  in  the  direct  Way  to  the 
Place '  whither  they  are  going,  or  to  any  Perfons  going  with  Certificates  abroad  to  work 
at  Harveft,  or  otherwife. 

lb.  $..  4.  All  End-gatherers  offending  againft  the  Act  1 3  Geo.  1 .  intitled,  An  AB  for  the  better  Re- 

gulation of  the  Woollen  Manufatfures,  &c.  all  Perfons  apprehended  as  Vagabonds,  and  efca- 
ping,  or  refufing  to  go  before  a  Juftice,  or  giving  a  falfe  Account  of  themfelves,  after 
Warning  of  their  Punifhment,  all  Perfons  breaking  Prifon  before  the  Expiration  of  the 
Term,  or  having  been  puniihed  and  difcharged,  commit  a  fecond  Offence,  fhall  be  deem'd 

incorrigible  Rogues. 

Vagabonds,  as  above  defcribed,  may  be  apprehended  by  any  Panfh-officer,  or  other 
Perfon  dwelling  near  where  the  Offence  is  committed,  to  be  conveyed  before  a  Juftice  ; 

and 
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and  if  any  Officer  refufe  to  ufe  his  beft  Endeavours  to  take  fuch  Offenders,  he  fhall  be 
punifhed  as  after  directed:  And  if  any  other  Perfon,  being  charged  by  any  Juftice  fo  to 
do,  fliall  refufe  to  apprehend  and  deliver  fuch  Offender  to  the  Conftable,  &c.  or  to  carry 
the  fame  before  a  Juftice,  if  an  Officer  cannot  be  found,  being  convidted  on  Oath,  ihall 
forfeit  for  every  Offence  ten  Shillings,  to  be  levied  by  Diftrefs  and  Sale,  and  applied  to 
the  Ufe  of  the  Poor:  And  if  any  fuch  Inhabitant  (not  being  an  Officer)  mall  apprehend 
fuch  Offenders,  and  deliver  him  or  her  to  an  Officer,  or  caufe  him  or  her  to  be  conveyed 
to  fome  Juftice,  as  directed  by  this  Acl,  the  faid  Juftice  may  make  an  Order  in  Writing 
upon  fuch  Conftable,  &c.  where  the  Offender  fliall  be  apprehended,  to  pay  ten  Shillings 
to  the  Perfon  who  apprehended  the  Offender,  within  a  Week  after  Demand,  producing 
fuch  Order,  and  giving  his  Receipt,  which  Money  fliall  be  repaid  by  the  High  Conftable, 
who  fliall  be  allowed  the  fame  in  his  Account,  by  the  Treafurer  of  the  County,  Riding' 
or  Divifion  j  and  the  Juftices  at  General  or  Quarter-Seffions  fliall  allow  it  in  the  Trea- 
furer's  Accounts ;  and  in  Places  where  there  are  no  High  Conftables,  the  Petty  Conftables 
and  other  Officers  fliall  be  allowed  in  their  Accounts  what  they  fliall  fo  pay,  by  Virtue  of 
this  A<2  :  And  if  any  Petty  Conftable  or  other  Officer  fliall  refufe  to  pay  the  ten  Shillings, 
as  aforefaid,  then  any  fuch  Juftice  may  by  Warrant  levy  twenty  Shillings,  by  Diftrefs  and 
Sale  of  fuch  Offender's  Goods,  ten  Shillings  to  be  paid  to  the  Perfon  intitled  to  the  fame 
and  fuch  other  Recompence  for  his  Trouble,  Lofs  of  Time  and  Expences,  as  the'  faid 
Juftice  fliall  think  fit ;  and  the  Overplus  (if  any)  to  be  returned  to  fuch  Petty  Conftable 
&c.  on  Demand:  And  if  any  fuch  Petty  Conftable  or  other  Officer,  fliall  pay  the  faid 
Ten  Shillings  to  the  Perfon  intitled,  and  the  High  Conftable  fliall  refufe  to  pay  him  again, 
then  the  Sum  of  twenty  Shillings  fliall  be  levied  on  his  Goods,  to  be  difpofed  of  to  the 
Petty  Conftables,  &c.  in  Manner  as  is  juft  before  directed. 

The  Juftices  for  every  County,  &c.  or  any  two,  fliall  meet  four  Times  in  the  Year  (or  Ib-  §•  6-       i 
oftner,  if  Need  be)  in  their  refpedtive  Divifions,  and  by  Warrant  command  the  Conftables 
or  other  Officers,  with  proper  Affiftance,  to  make  a  general  privy  Search  in  one  Night 
throughout  their  feveral  Limits,  for  apprehending  of  Vagabonds,  which  fliall  be  brought 
before  any  Juftice  of  the  fame  County,  Riding,  &c. 

Whenever  Vagabonds  are  apprehended,  they  fliall  be  taken  before  a  Juftice,  and  exa-  Ib-  *  7- 
mined  on  Oath,  or  by  the  Oath  of  any  other  Perfon,  of  the  Circumftances  of  the  Perfons 
fo  apprehended,  and  the  Parifh  to  which  they  belong,  which  Examinations  fliall  be  writ- 
ten and  figned  by  the  Juftice,  and  the  Perfons  examined  and  tranfmitted  to  the  next  Ge- 
neral or  Quarter-Seffions,  to  be  filed  on  Record ;  and  if  any  legal  Settlement  is  made  ap- 
pear, the  Juftice  fliall  pafs  them  thither,  taking  Notice  of  their  Age,  and  the  Reafon  of 
their  being  apprehended ;  but  if  no  legal  Settlement  can  be  found,  then  they  fliall  be  con- 
veyed to  the  Place  of  their  Birth,  if  under  14  Years  of  Age,  and  have  a  Father  or  Mo- 
ther living,  then  to  the  Place  of  their  Abode ;  and  if  the  Place  of  Birth  or  Parent's  Abode 
cannot  be  known,  then  to  the  Parifh  or  Place  where  they  were  laft  found  Begging,  and 
paffed  unapprehended,  there  to  be  delivered  to  fome  Officer  of  fuch  Parifh  or  Place:'  The 
Form  of  the  Pafs  fliall  be  as  follows. 

To  the  Conftable  of  the  Parifi  of  in  the  County  of  or  to  the  Ty  thing- 

man  or  other  Officer  (as  the  Cafe  fliall  be)  and  alfo  to  the  Governor  or  Majier  of  the 
Houfe  of  Correction  at  within  the  faid  County ;  and  likewife  to  all  Gover- 

nors or  Mafters  of  all  Houfes  of  Correction,  whom  it  may  concern  to  receive  and  con- 
vey, and  to  the  Church-wardens,  Chapel-wardens,  or  Overfeers  of  the  Poor  of  the 
Parifi,  Place  or  Precincl  (as  the  Cafe  fliall  be)  of  in  the  County  of 

or  either  of  them,  to  receive  and  obey. 

WHereas  was  or  were  apprehended  in  the  Parifh  of  or  in  the 

Town  of  or  other  Place  (defcribing  it)  as  a  Rogue  and  Vagabond,  or 

as  Rogues  and  Vagabonds,  and  brought  before  me,  or  us,  one,  two,  or  more  of  his  Ma- 
jefty's  Juftices  of  the  Peace  for  this  County,  Riding,  City,  Borough,  Town  Corporate, 
Divifion  or  Liberty ;  and  upon  Examination  of  the  faid  taken  before  me 

(or  us)  upon  Oath,  it  doth  appear,  that  he,  fhe,  or  they,  is  a  Rogue  and  Vagabond,  or 
are  Rogues  and  Vagabonds,  within  the  true  Intent  and  Meaning  of  the  Statute  in  that- 
Cafe  made  and  provided;  and  that  his,  her,  or  their  laft  legal  Settlement  is  at 
in  this  County,  or  the  County  of  or  that  the  faid  was  or  were  born  in 

the  Parifh  of  and  hath  not  fince  obtained  any  legal  Settlement,  or  that  the  faid 

is  or  are  under  the  Age  of  fourteen  Years,  and  hath  or  have  a  Father  or  Mo- 

6  H  ther 
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Oer  living  or  abiding  in  the  Parifh  or  Town  of  or  other  Place  (dcfcribing- it)  or 

that  the  laid  was  or  were  laft  found  Begging  or  Mifordenng  him,  herfeli  or 

thcmfelvcs,  in  the  Parifh  or  Town  of  or  other  Place,  (dcfcribing  tt)  and  pals'd 

through  the  fame  unapprehended,  and  the  Place  of  his,  her,  or  their  legal  Settlement, 
Birth"  or  Parents  Abode,  cannot  be  difcovered  :  Thefe  are  therefore  to  require  you  the 
faid  Conftable,  or  other  Officer,  (as  the  Cafe  Jhall  be)  to  convey  the  laid  in  the  next 

duett  Way  to  the  faid  Parifh  or  Town  of  or  other  Place  within  the  faid  County,  or 

next  adjacent  County  (as  the  Cafe  Jhall  happen,  defcriMng  it)  and  there  deliver  him,  her  or 
them  tofome  Church-warden,  Chapel-warden,  or  Overker  cf  the  Poor  of  the  fame  Parifli, 
Town  or  Place  to  be  there  provided  for  according  to  Law  ;  and  you  the  faid  Church- 
wardens, Chapel-wardens,  and  Overfeers  of  the  Poor,  are  hereby  required  to  receive  the 
faid  Perfon  or  Perfons,  and  provide  for  him,  her  or  them,  as  aforefaid;  or  in  Cale  the 
faid  Place  be  not  within  the  lame,  or  next  adjacent  County  Riding,  City,  Borough 
Town  Quorate,  Divihon  or  Liberty,  then  to  convey  the  laid  to  the  Houfe  or 

Correction  at  in  the  faid  County  or  Place  :  And  you  the  faid  Governor,  or  Mafler 

of  the  laid  Houfe  of  Correction,  to  receive  the  laid  into  your  Cuftody    and  him, 

her  or  them  to  convey,  or  caufe  to  be  conveyed  to  the  firft  Houfe  of  Corredion  in  the 
next  County  or  Place,  in  the  direft  Way  to  the  laid  Parifh  or  Town  of  or  other 

Place  :  (defer ibivg  it)  and  in  like  Manner  every  other  Governor  or  Mafter  01  every  Houle 
of  Correction  to  whom  it  may  belong,  to  convey  the  faid  _        from  Houfe  of  Cor- 

rection to  Houfe  of  Correction,  until  he,  (he  or  they  ffiall  arrive  at  the  Houle  of  Cor- 
rection belonging  to  the  County,  Riding,  City,  Borough  Town  Corporate  Divifion  or 
Liberty  to  which  the  faid  Parifli,  Town  or  Place  doth  belong  ;  and  the  Mafter  or  Gover- 
nor of  the  faid  Houfe  of  Correction  to  convey  and  deliver,  or  caufe  to  be  conveyed  and  de- 
livered the  lame  to  fome  Church-warden,  Chapel-warden,  or  Overfeer  of  the  Poor  of  the 
faid  Parifh  or  Town  of  or  other  Place  (dcfcribing  tt)  to  be  there  provided  for 

according  to  Law:  And  you  the  laid  Church-wardens,  Chapel-wardens,  and  Overfeers  of 
thePoort  are  hereby  required  to  receive  the  faid  Perfon  or  Perfons,  and  provide  for  him, 
her  or  them,  as  aforefaid. 

The  Juftice  ffiall  fign  a  Duplicate  of  fuch  Pafs,  and  tranfmit  it  to  the  next  General  or 
Quarter-Seffions,  there  to  be  filed  o.v  Record  ;  and  the  faid  Duplicate,  or  a  Copy  thereof, 
may  be  read  as  Evidence  in  any  Court  of  Record. 

Any  Perfons  herein  before  defcribed  to  be  Vagabonds  being  apprehended,  the  Juftice 
before  whom  they  are  brought  may  commit  them  to  the  Houfe  of  Correftion  till  the  next 
General  or  Quarter-Seffions,  or  any  lefs  Time  as  he  ffiall  think  lit,  according  to  the  Na- 
ture of  the  Offence,  and  then  pafs  them  away  as  aforefaid 

lb.  s.  .0.  Where  any  incorrigible  Rogue,  as  before  defcribed    fhall  be  taken  before  a  Juftice    he 

may  be  lent  to  the  Houfe  of  Correction,  and  kept  to  hard  Labour  till  the  next  General  or 
Quarter-Seffions ;  and  if  the  Juftices  in  General  or  Quarter-Seffions  affembled fhall  ad- 
nke  the  Perfon  lb  committed  to  the  Houfe  of  Correction  to  be  an  incorrigible  Rogue, 
they  may  order  him  to  be  Retained  for  any  Time  not  exceeding  fix  Months,  to  be  kept  to 
hard  Labour,  and  corrected  by  Whipping  in  fuch  Manner  Times  and  Places  within  their 
Jurifdiaion,  as  they  ffiall  think  fit;  and  the  faid  Offender  ffiall  be  afterwards  paffid  away 
as  before  dirWted  :  And  if  fuch  Offender  ffiall  break  Priion,  or  make  his  Elcape  before  the 
Time  of  his  Confinement  ffiall  be  expired,  and  being  duly  convicted  he  ffiall  be  judged 
guilty  of  Felony,  and  be  tranfported  for  any  Time  not  exceeding  feven  Years,  according  to 
an  Aft  made  \  Geo.  i.  intitled,  An  AB  for  the  further  preventing  Robbery  Burgary, 
and  other  Felonies,  and  for  the  more  effectual  Tfranfportation  of  Felons:  And  it  any  Offen- 
der to  be  tranfported  ffiall  efcape  before  Tranfportation,  or  return  from  Transportation 
before  his  Time  fhall  be  expired  (being  convicted  thereof)  he  ffiall  be  guilty  of  Felony, 
and  fuffer  Death  without  Benefit  of  Clergy. 

lb.  5.  „.  If  any  Offender  being  deemed  an  incorrigible  Rogue    and  fent  to  any  Parifh i  or  Place 

fhall  afterwards  be  found  Begging  or  Mifordering  himlelf  in  another  J^e  <uch  Offender 
may  be  committed  to  the  Houfe  of  Correction  to  hard  Labour  for  three  Months  and  to 
be  publickly  whipp'd  in  fuch  Manner,  and  as  often  as  luch  Juftice  ffiall  think  fit ;  and 
afterwards  be  pafs'd  to  the  Place  to  which  he  was  firft  fent.  ,     _     ft.,    nr 

Ih  ,  ,  The  Juftice  who  ffiall  make  any  Pafs,  fhall  at  the  fame  Time  give  the  Conftable  or 

other  Officer  a  Certificate,  afcertaining  how  they  are  to  be  conveyed,  and  what  Recom- 
pence  fuch  Conftable,  &c .  is  to  have,  as  follows. 
^  .  Whereas 


lb.  §.8 

Jb.  $.  9- 
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WHereas  by  a  Pafs  (reciting  the  Subjiance  or  Efecl  of  the  /aid  Pafs)  I  (or  toe)  do 
hereby  order  and  direct  the  faid  Perfon  or  Peribns  to  be  conveyed  on  Foot  (or  in 
a  Cart  or  by  Horfe,  &c.  to  the  laid  Parifh  or  Town  of  in  or  other 

Place  (defcribing  it)  or  to  the  Houfe  of  Correction  at  in  the  Way  to  fuch  Pa- 

rifh, Town  or  Place  (as  the  Cafe  pall  be)  in  Days  Tim»,  for  which  the  laid  Con- 

flable, &c.  is  to  be  allowed  the  Sum  of  and  no  more. 

Given  under  my  Hand  (or  our  Ha?ids)  this  Day  of,  &c. 

The  Conflable  or  other  Officer  having  fuch  Pafs  and  Certificate,  ihall  convey  the  Per-  ib.  §15. 
fons  named  therein,  in  fuch  Manner  and  Time  as  the  Pafs  fhall  diredt,  the  neareft  Way  to 
the  Place  where  they  are  ordered  to  be  fent,  if  fuch  Place  fhall  be  in  the  fame  Countv, 
Riding  or  Divilion  where  the  Perfons  were  apprehended,  or  next  adjoining  thereto ;  but 
if  the  Place  lies  in  fome  diftant  County,  &c.  the  Conflable  or  other  Officer  ihall  deliver 
them  to  the  Governor  or  Mafter  of  the  next  Houfe  of  Correction  where  they  dwell,  toge- 
ther with  the  Pafs  and  Certificate,  taking  his  Receipt  for  the  fame  :  And  the  faid  Mafter 
of  fuch  Houfe  of  Correction  is  required  to  receive  them,  and  give  a  Receipt,  and  convey 
them  forward  with  all  convenient  Speed,  and  deliver  them,  with,  the  Pafs,  to  the  Mafter 
of  fome  Houfe  of  Correction  in  the  next  County,  &c.  that  lies  neareft  in  the  Way  to  the 
Place  where  fuch  Perfons  are  to  be  fent,  who  is  hereby  obliged  to  receive  them,  and 
give  a  Receipt,  and  fhall  without  Delay  apply  to  fome  Juftice  in  the  fame  County,  &c. 
who  fhall  make  the  like  Certificate  as  before  (mutatis  mutandis)  and  deliver  it  to  the 
Mafter  of  the  laft  Houfe  of  Correction,  who  fhall  convey  the  Perfons  named  in  the  Pafs, 
together  with  the  former  Pafs,  unto  the  Houfe  of  Corredion  in  the  next  County,  &c. 
in  the  Way  to  the  Place  where  fuch  Perfons  are  to  be  conveyed ;  and  lb  in  like  Manner 
from  the  Houfe  of  Correction  in  one  County  to  the  Houfe  of  Correction  in  another, 
till  they  come  to  fome  Houfe  of  Correction  in  the  County,  &c.  wherein  the  Place  is  where 
they  are  to  be  fent,  there  to  be  kept  to  hard  Labour,  not  exceeding  one  Month ;  and 
then  fuch  Perfons  fhall  be  conveyed  to  fuch  Place,  and  delivered  to  fome  Parifh  Officer, 
who  is  required  to  receive  them  and  the  Pafs,  and  provide  for  them  accordingly,  and  give 
the  like  Receipt  on  their  Delivery. 

All  Conftables  and  other  Officers  within  the  Counties  of  Cumberland,  Northumberland,  lb.  §.  14. 
Durham,  or  Town  of  Berwick  upon  Tweed,  and  all  Mafters  of  Houfes  of  Correction  with- 
in the  faid  Counties  or  Town,  Ihall  (upon  any  Perfon's  being  delivered  to  them  by  Pafs, 
apprehended  within  the  faid  Counties  or  Town,  or  brought  to  them,  according  to  the 
Direction  of  this  Act,  whole  Settlement  is  in  Scotland)  convey  fuch  Perfons  to  the  next 
adjoining  Shire,  Stewartry  or  Place,  in  that  Part  of  the  United  Kingdom,  and  deliver 
them  to  any  Officer  of  the  next  Parifh,  Diftrict  or  Place,  within  the  faid  Shire,  Stewartry 
or  Place,  taking  his  Receipt ;  and  fuch  Officer  is  to  receive  fuch  Perfons,  give  fuch  Re- 
ceipt, and  difpofe  of  them  according  to  Law. 

Any  Juftice  of  Peace  in  Scotland  next  adjoining  to  the  Counties  of  Cumberland,  Nor-  Ib  j  ,. 
thumberland,  Durham  or  Town  of  Berwick  upon  Tweed,  may  caufe  any  Cor.fLMe  or 
other  Officer,  to  convey  any  Perfons  apprehended  within  their  Jurifdictions,  or  brought  to 
them  from  that  Part  of  the  United  Kingdom,  as  Vagabonds,  &c.  whole  Place  of  Set- 
tlement fhall  appear  to  be  in  England,  to  the  firft  Houfe  of  Correction  in  the  laid  Coun- 
ties or  Town,  and  deliver  them  to  the  Mafter  of  the  laid  Workhoufe,  taking  his  Receipt-, 
who  is  required  to  receive  fuch  Perfons,  give  fuch  Receipt  and  apply  to  fome  Juftice  in 
the  fame  County  or  Town,  who  fhall  caufe  fuch  Perfons  to  be  conveyed  to  the  Place  of 
their  legal  Settlement  (if  within  the  faid  Counties  or  Town)  or  clfe  to  be  conveyed  to 
the  Houfe  of  Correction  in  the  next  County  in  the  moft  dkect  Way  to  the  Place  of 
their  legal  Settlement. 

In  cafe  any  Mafter  of  a  VefTel  fhall  bring  into  this  Realm  from  Ireland,  the  Ille  of  lb.  §.  16. 
Man,  the  Ifles  of  Jerfey,  Guemfey  or  Scilly,  or  any  of  the  Foreign  Plantations  any  Va- 
gabond or  Perfon  likely  to  live  by  begging,  being  a  Native  of  the  faid  Iflands  or  Planta- 
tions, and  they  fhall  be  apprehended  wandering  and  begging,  fuch  Mafter  Ihall  forfeit  5  /. 
for  every  Vagabond  fo  brought  over,  beiides  the  Charges  of  apprehending  and  reconvey- 
ing  them  back,  and  any  Officer  where  fuch  Perfons  fhall  be  found  wandering  and  beg- 
ing,  may  caufe  them  to  be  apprehended  and  openly  Whipped  and  put  on  board  any 
VefTel  to  be  reconveyed  to  the  fame  Ifland  or  Place  from  whence  they  were  brought, 
paying  fuch  Rate  per  Head  for  their  Paflage  back  as  the  Juftices  at  their  Quarter-Sdlion^ 
fhall  appoint,  and  if  fuch  Conflable  or  other  Officer,  fhall  make  appear  on  Oath  before 
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a  Juftice  for  the  fame  County  or  Place  what  Expence  he  has  been  at,  the  Juflice  fhall 
direct  Payment  of  the  Money,  and  the  Penalty  of  5  /.  and  if  the  Matter  refufe  to  pay 
the  fame  on  Demand,  the  Juftices  by  Warrant  (hall  levy  the  fame  by  Diftrefs  and  Sale 
of  the  faid  Veffel,  or  any  of  the  Goods  therein  while  within  the  Jurifdiction  of  fuch 
Juftice,  and  if  the  faid  Mafter  or  the  Veffel  be  gone  out  of  the  faid  Juftice's  Jurifdictionj 
the  faid  order  may  be  removed  by  Certiorari  into  the  King's  Bench  and  there  filed,  and 
the  Judges  of  the  faid  Court  (hall  direct  Procefs  for  arrefting  the  faid  Veffel  till  the  Mo- 
ney  mentioned  in  fuch  order  and  the  Charges  of  fuch  Procefs  be  fully  fatisfied,  or  other- 
wife  to  award  Procefs  for  levying  the  fame  by  Capias,  Fieri  Facias,  or  Elegit,  againft 
the  Mafter  or  Owners  of  the  faid  Veffel,  as  the  Court  fhall  think  proper. 

But  if  the  Mafter  or  Owners  of  the  faid  Veffel  fhall  fhew  in  the  faid  Court  any 
ground  of  Grievance  by  the  faid  Order,  they  may  be  permitted  to  traverfe  the  fame, 
giving  Security  in  the  Penalty  of  50  /.  to  anfwer  the  Charges  of  fuch  Traverfe,  if  it  be 
determined  againft  them. 

lb.  §.  18.  All  Matters  of  Ships  bound  for  Ireland,  the  Ifle  of  Man,  Jerfey,  Guernfey  or  Scillyi 

fhall,  on  Warrant  of  a  Juftice  of  the  County,  Town  or  Place  where  fuch  Ship  fhall  be, 
take  on  board  fuch  Vagrants  as  fhall  be  named  in  the  Warrant,  and  convey  them  to 
fuch  Place  in  Ireland,  the  Ifle  of  Man,  Jer/ey,  Guernsey  or  Scilly,  as  fuch  Ship  fhall 
be  bound  to  or  arrive  at,  and  the  Perfon  who  ferves  him  with  the  Warrant  fhall  pay  him 
fuch  Rate  per  Head  as  the  Juftices  at  their  Quarter-Seffions  fhall  appoint  for  every  Va- 
grant delivered  to  him,  and  the  Mafter  fhall  fign  a  Receipt  on  the  Back  of  the  Warrant 
for  the  Money  fo  paid  and  the  Vagrants  fo  delivered,  which  Warrant  fhall  be  returned  to 
the  Juftice  who  figned  it,  and  upon  his  Allowance  thereof  under  his  Hand,  the  Money 
fhall  be  repaid  by  the  County  in  the  Manner  as  this  Act  directs  for  paffing  Vagrants 
from  County  ta  County,  and  every  Mafter  of  a  Ship  refufing  to  receive  on  board,  or  to 
tranfport  fuch  Vagrants  or  fign  fuch  Receipt  as  aforefaid,  fhall  forfeit  5  /.  to  the  Ufe  of 
the  Poor,  to  be  levied  by  Diftrefs  and  Sale  of  the  faid  Ship  or  Goods  by  Warrant  of 
anv  Juftice  of  the  County,  City  or  Town  Corporate,  returning  the  Overplus  on  De- 
mand, after  deducting  the  Penalty  and  Charges. 

lb.  $.  19.  The  Juftices  of  Peace  of  any  County,    &c.  at  the  General  or  Quarter-Seffions  fhall 

direct,  what  Rates  per  Mile  or  otherwife  fhall  be  made  for  paffing  Vagabonds,  alfo  make 
fuch  Orders  for  the  more  regular  acting  therein,  within  their  Limits  as  they  fhall  think 
proper,  and. all  Perfons  within  the  faid  Limits  are  to  give  due  Obedience  to  the  fame. 

lb.  §.  20.  If  any   Petty  Conftable  or   other   Officer   bring   to  the  High  Conftable  a  Certificate 

given  him  by  a  Juftice,  afcertaining  how,  and  for  what  Rates  he  fhall  be  required  to  con- 
vey Vagabonds  as  aforefaid,  with  a  Receipt  from  the  Church-wardens,  Overfeers  of  the 
Poor  or  Mafter  of  any  Houfe  of  Correction,  to  whom  the  Perfons  fo  to  be  conveyed 
were  delivered,  the  High  Conftable  fhall  pay  the  Rates  fo  certified  and  no  more,  ta- 
king the  Certificate  and  a  Receipt,  and  the  High  Conftable  fhall  be  allowed  the  fame 
in  his  Accounts  by  the  Treafurer  of  the  County,  &c.  delivering  up  the  Certificate  and 
Receipt  and  giving  his  own  Receipt  to  the  Treasurer,  and  the  Juftices  at  their  General 
or  Quarter-Seffions  fhall  allow  the  fame  to  the  Treaiurer  in  his  Accounts  on  his  pro- 
ducing the  Vouchers  aforefaid,  and  if  any  High  Conftable  refufe  to  pay  the  Petty  Con- 
ftable the  Rates  aforefaid  on  Demand,  any  Juftice  may  by  Warrant  levy  double  the  Sum 
on  his  Goods  by  Diftrefs  and  Sale,  and  thereout  allow  the  faid  Petty  Conftable  the  Sum 
fo  certified,  and  other  Expences  and  Lofs  of  Time  as  the  faid  Juftice  fhall  think  fit, 
returning  the  Overplus  on  Demand,  and  in  fuch  Places  where  there  is  no  High  Confta- 
ble the  Petty  Conftable  or  other  Officer  fhall  be  allowed  what  they  fhall  fo  pay  in  their 
refpective  Accounts  on  producing  their  Vouchers. 

lb.  §.21.  The  Treafurer  of  the  County,  &c.  fhall  pay  out  of  the  publick  Money  in  his  Hands 

to  the  Mafter  of  the  Houfe  of  Correction  within  the  faid  County,  &c.  all  his  Expences 
in  paffing  Vagabonds,  the  faid  Mafter  producing  the  Certificate  with  a  Receipt  from 
the  Mafter  of  the  Houfe  of  Correction,  or  the  Church-warden  or  Overfeer  to  whom  fuch 
Perfons  are  delivered,  and  giving  his  own  Receipt  for  the  fame,  and  the  Juftices  in  Ge- 
neral or  Quarter-Seffions  fhall  allow  the  fame  to  the  Treafurer  on  producing  his 
Vouchers. 

lb.  §.  2z.  If  any  Petty  Conftable  or  other  Officer  or  Mafter  of  any  Houfe  of  Correction  coun- 

terfeit any  Certificate,  Receipt  or  Note,  or  permit  any  Alteration  in  the  fame  he  fhall 
forfeit  50  /.  and  if  they  do  not  convey  the  Perfons  to  the  Place  where  they  ought  to  be 
conveyed,  or  fhall  refufe  to  receive  any  Perfons  fent  to  them,  or  give  a  Receipt  as  di- 
rected) in  every  fuch  Cafe  they  fhall  forfeit  the  Sum  of  20/.  to  be  levied  by  Diftrefs 
c  and 
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and  Sale  of  the  Offender's  Goods,  by  Warrant  of  the  Juftices  at  their  General  or  Quar- 
ter-Seffions, one  Half  to  the  Informer,  and  the  other  to  the  Treafurer,  to  be  made  Part 
of  the  publick  Stock,  the  Overplus  to  be  returned  on  Demand. 

The  Place  where  fuch  Vagabonds  (hall  be  paffed  to,  {hall  employ  them  in  fome  Work-ib.  §.  ZJ, 
houfe  or  Alms-houfe,  till  they  betake  themfelves  to  fome  Employment,  and  if  they  re- 
fufe  to  Work,    or   betake   themfelves  to  fome  Employment,    the   Pariih  Officers   may 
take  them  before  a  Juftice  to  be  fent  to  the  Ploufe  of  Correction  to  hard  Labour. 

Lunaticks  (hall  be  apprehended  by  Warrant  of  two  or  more  Juftices,  and  locked  up  ib.  §.  a4 
in  fome  fecure  Place,  or  chained  if  Occafion  be,  if  the  laft  legal  Settlement  of  fuch 
Lunaticks  be  within  the  County,  but  if  fuch  Settlement  be  not  there,  then  the  Lunatick 
fhall  be  paffed  to  their  laft  Settlement,  there  to  be  locked  up  or  chained  as  aforefaid ; 
and  the  Charges  of  maintaining  fuch  Lunaticks  fhall  be  paid  out  of  their  Eftates,  if 
they  have  any  over  and  above  what  fhall  be  fufficient  to  maintain  their  Families  (if  any) ; 
and  if  they  have  no  Eftate,  they  fhall  be  provided  for  as  other  Poor  are,  by  the  Laws  in 
Being. 

If  any  Conftable  or  other  Officer,  or  Mafter  of  any  Houfe  of  Correction,  fhall  re-  lb.  §.  26; 
fufe  to  apprehend  or  pafs  Vagabonds,  or  fhall  be  otherwife  remifs  in  his  Duty,  or  if  any 
Perfons  fhall  hinder  the  Execution  of  this  Ad,  or  refcue  any  Perfon  apprehended  or 
pafling  from  Place  to  Place  by  Virtue  thereof,  or  fhall  be  advifing  or  aflifting  in  their  E- 
fcape,  and  fhall  be  thereof  convicted  on  Oath  of  one  or  more  credible  Witneffes,  before 
one  or  more  Juftices,  they  fhall  forfeit  any  Sum  not  exceeding  5/.  or  lefs  than  10  jr. 
to  the  Ufe  of  the  Poor,  to  be  levied  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  for 
want  of  which  the  Offender  fhall  be  committed  to  the  Houfe  of  Correction  to  hard  La- 
bour,  for  any  Time  not  exceeding  two  Months. 

If  any  Perfon  permits  Vagabonds  to  Lodge  in  their  Houfes,  Barns  or  Outhoufes,  lb.  §.  27; 
and  fhall  not  apprehend  and  carry  them  before  fome  Juftice,  or  give  Notice  to  fome 
Conftable  or  other  Officer  fo  to  do,  fuch  Perfon  upon  Conviction,  on  Oath  before 
two  or  more  Juftices,  fhall  forfeit,  not  exceeding  40  s.  or  lefs  then  105.  Half  to  the 
Informer,  and  Half  to  the  Poor  to  be  levied  by  Diftrefs  and  Sale,  rendring  the  Overplus 
on  Demand,  and  if  any  Charge  be  brought  on  any  Place  by  Means  of  fuch  Offence,  it 
fhall  be  levied  by  Diftrefs  and  Sale  as  aforefaid,  and  for  want  of  fuch  Diftrefs  the  Offen- 
der fhall  be  committed  to  the  Houfe  of  Correction  to  hard  Labour,  not  exceeding  three 
Months. 

Church- wardens  and  Overfeers  may  relieve  Perfons  whilft  in  their  Pari  fh.es,    who  by  ib.  §.  2g, 
fudden  Sicknefs,  or  other  accidental  Misfortune,  may   not  be  removed  without  Danger 
of  their  Lives,  and  their  Expences  fhall  be  allowed  in  their  Accounts,  and  all  Mafters  of 
Hofpitals  may  Provide  for  Sick  and  Impotent  Perfons  according  to  their  refpective  Foun- 
dations, or  give  Money  for  Relief  of  fuch  cafual  Poor. 

Perfons  aggrieved  by  any  Juftice's   Pafs,  may  appeal  to  the  next  General  or  Quarter-  ib.  §.  29, 
Seflions. 

All  Cities  and  Towns,  where  by  fpecial  Acts  of  Parliament  the  Charge  of  pafling  Va-  Ib-  §•  3°- 
grants  is  to  be  otherwife  defrayed  than  by  this  Act  directed,    or   Pafles  managed  other- 
ways,  fuch    Rules   fhall  be  followed  as  if  this  Act  had  never  been  made. 

If  the  Grand  Jury  at  the  Aflizes  held  for  any  County  or  Liberty  prefent,  that  there  Ib-  §•  32- 
is  no  Houfe  of  Correction,  or  not  a  fufficient  Number,  or  that  thofe  already  erected 
ought  to  be  enlarged,  or  made  more  convenient ;  the  Juftices  at  their  General  or  Quar- 
ter-Sefiions  may  build  or  enlarge  fuch  Houfes,  to  make  them  more  convenient,  and 
may  raife  Money  fufficient  for  building,  enlarging  or  purchafing  Houfes  or  Land  for 
that  Purpofe. 

The  Juftices  for  any  County,  &c.  are  to  take  effectual  Care  that  the  Houfes  of  Cor-  N>-  $•  33- 
redtion  provided  within  their  Jurifdictions  (except  they  are  erected  and  maintained  by 
any  particular  Founders)  fhall  be  duly  fitted  up,  and  fupplied  with  all  Neceffaries  for 
relieving,  fetting  to  Work,  and  correcting  all  idle  and  diforderly  Perfons  who  fhall  be 
fent  to  the  fame,  and  any  two  Juftices  appointed  at  the  General  or  Quarterly  Seflions 
fhall  vifit  the  fame  twice  or  oftner  in  every  Year,  and  make  their  Report  to  the  next 
General  or  Quarter-Seffions,  that  what  is  amifs  may  be  reformed,  and  the  faid  Juftices 
fhall  have  the  fame  Power  over  the  Houfes  newly  erected,  as  they  have  over  other 
Houfes  erected  under  former  Laws,  and  if  the  Mafters  of  Houfes  of  Correction  do  not  fet 
to  Work  and  punifh  fuch  Vagabonds,  or  are  otherwife  negligent  in  their  Duty,  they  may  be 
fined  by  the  Juftices  in  their  General  or  Quarter-Seffions  as  by  the  Act  7  Jac .  1 .  cap.  4.  which 
Fines  fhall  be  paid  to  the  Treafurer  to  be  accounted  for  as  Part  of  the  publick  Stock, 

6  I  and 
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and  the  faid  Juftices  may  appoint  or  remove  any  Matters  or  other  Officers  of  Houfes  of 
Correction,  and  make  fuch  Orders  as  they  (hall  think  fit  for  the  better  governing  the  faid 
Houfes,  and  for  employing,  relieving  and  punifhing  the  Perfons  therein,  or  fending  them 
to  or  from  thence,  and  if  any  Perfons  (hall  refufe  to  quit  PoiTefiion  of  fuch  Houfe  of 
Correction,  after  having  an  Order  fo  to  do  from  the  General  or  Quarter-Seffions  for  the 
Space  of  ten  Days,  any  two  Juftices  may  by  their  Warrant  to  the  Sheriff  remove  them 
out  of  fuch  Houfe  in  like  Manner  as  upon  a  Writ  of  Habere  facias  PoJJeJJionem. 
lb  §.  34.  If  Offenders  are  committed  to  Prifon,  and  the  Time  and  Manner  of  their  Punifhment 

is  not  limited  by  any  Law  in  Being,  the  Juftice  fhall  commit  them  to  the  Houfe  of  Cor- 
rection to  hard  Labour,  till  the  next  General  or  Quarter-Seffions  or  till  difcharged  by 
due  Courfe  of  Law,  and  two  Juftices  (one  being  the  Juftice  who  committed  them)  may 
discharge  them  before  Seffions  if  they  fee  Caufe ;  but  if  they  be  not  fo  difcharged  the 
Selfions  may  difcharge  them,  or  continue  them  if  they  think  fit,  not  exceeding  three 
Months. 
'!>.  i  35.  All  Money   raifed  by  Virtue  of   this  Act,    whether  to  pnfs  or   maintain  Vagrants, 

Houfes  or  Lands,  or  defray  any  other  Expences   concerning  them,    fhall  be  paid  to  the 
Treafurer  of  the  County,  by  an  Act  made  laft  Seffions  of  Parliament,    intitled  an  Act 
for  the  more  eafy  Affeffing,  Collecting  and  Levying  of  County  Rates, 
lb.  5.  36,  The  Defendant  in  any  Actions  profecuted  for  Things  done  in  purfuance  of  this  Act, 

may  plead  the  General  Iffue,  &c.  and  if  the  Judgment  be  given  again  ft  the  Plaintiff,   &c. 
may  recover  double  Cofts  :  And  the  12  Ann.  cap.  23.    is  hereby  repealed,  and  all  Acts 
therein  mentioned  to  be  repealed,  are  to  continue  repealed. 
Foundlings.  By  the  13  Geo.  2.  cap.  29.  For  confirming  and  inlargingthc  Powers  granted  by  his  Ma- 

li G.  2.  c.  jefty  to  the  Corporation  of  the  Governors  and  Guardians  of  the  Hofpitalfor  the  Maintenance 
29-  §•  5-  and  Education  of  cxpofed  and  deferted young  Children,  it  is  enacted  that  no  Church-warden, 
Overfeer  or  other  Perfon  fhall  by  Virtue  of  any  Law  in  Being,  for  the  Provifion  of  the 
Poor,  or  for  Baftard  Children,  Stop,  Moleft  or  Difturb  any  Perfon  in  bringing  any 
Child  to  any  Hofpital  or  Houfe  provided  by  the  faid  Corporation  for  the  Reception  of 
fuch  Children,  or  in  returning  from  the  fame  ;  under  the  Penalty  of  40  s.  for  every  fuch 
Offence,  Half  to  the  Informer,  and  Half  to  the  Ufe  of  the  faid  Hofpital,  which  For- 
feiture fhall  be  levied  under  the  Hands  and  Seals  of  any  two  Juftices  of  the  Peace  for 
the  County  or  Liberty  where  fuch  Offence  fhall  be  committed, 
lb.  §.  6.  No  Parifh  Officer  fhall  have  any  Authority  in  any  fuch  Hofpital  or  Houfe  to  inquire 

about  the  Birth  or  Settlement  of  any  fuch  Child  therein  Maintained  and  Educated,   or   to 
place  them  out  Apprentices,    or  to  do  any  other  Thing  within  fuch  Hofpital,  &c.  fave 
only  to  collect  fuch  Taxes  as  they  fhall  be  empowered  to  do  by  Act  of  Parliament, 
lb.  §.  6.  Children,  Nurfes  or  Servants,    maintained  or  employed  within  any  fuch  Hofpital  or 

Place,  fhall  not  gain  any  Settlement  thereby, 
lb.  §.  14.  Inferior  Officers  or  Servants  refufing  to  account,  or  to  produce  Papers,  Books,  Vouchers, 

or  other  Effects  which  they  fhall  be  intrufted  with  by  the  faid  Corporation,  any  two 
Juftices  of  the  County,  &c.  where  the  Servant  fhall  be  found,  may,  on  Complaint  made 
on  the  Part  of  the  faid  Corporation,  commit  any  fuch  inferior  Officer  or  Servant  to 
Gaol,  without  Bail,  until  they  make  a  true  Account  and  pay  the  Ballance  in  their 
H^nds,  and  deliver  up  fuch  Papers,  &c. 
■u  r    m         The  Tuftices  of  Peace  of  any  Countv,  City,  &c.  at  their  General  Seffions  or  General 

rioujes  of  Lor*  J  _  *  j  *  J  • 

ruiion.  Quarter-Seffions  affembled,  or  the  major  Part  of  them,  where  there  fhall  be  no  Affizes,  Great 

14  G.  2.  c.  Seffion  or  General  Gaol-delivery  held,  upon  the  Prefentment  of  the  Grand  Jury  to  fuch 
33-  §•  z-  Juftices  at  their  General  Seffions,  or  General  Quarter-Seffions,  fhall  have  as  full  Power  to 
repair  and  enlarge  any  Houfe  of  Correction  already  built,  or  to  purchafe  any  Houfes  for 
Houfes  of  Correction,  or  to  build  any  Houfes  of  Correction,  or  to  purchafe  Land  to  erect 
fuch  Houfes  of  Correction  upon,  and  to  make  convenient  Backfides  or  Outlets  thereto, 
as  if  fuch  Prefentment  had  been  made  at  the  Affizes,  Great  Seffion  or  General  Gaol-deli- 
very, in  fuch  Manner  as  is  directed  by  13  Geo.  2.  cap.  24. 
jb.  4,  3.  Juftices  may  fend  any  Perfon  who  fhall  be  apprehended  as  a  Rogue,  Vagabond,  &c.  to 

the  Houfe  of  Correction  in  the  County,  Riding  or  Divifion  where  they  dwell,  or  to 
any  other  Houfe  of  Correction  in  the  next  County,  £?r.  as  fhall  be  moft  convenient  for 
paffing  fuch  Perfons. 
Waggom  mt  By  1 5  &  1 6  Geo.  2.  cap.  2.  the  Claufe  of  14  Geo.  2.  cap.  42.  which  obliges  Perfons 
trowelling/or  nQt  travelling  for  Hire  to  make  ufe  of  Waggons  with  Wheels  bound  with  Streaks  or 
15&16G.  2.  Tyre  of  a  certain  Breadth,  or  the  laid  Streaks  to  be  faftened  with  Nails  of  a  certain 
c.2.vid.fupraSize    is  repealed. 
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rJfU&f  l6ue°'  *'  T^/^-'2-  k  isena^d,  That  if  any  Perfon  fhall  forge  In  JU 
coumerfe^  or  dter  any  Bank  Note,  Bank  Bill  of  Exchange,  Dividend  Warrant    or  any ■  *&>  &c- 
bond  or  Obliga  ion  under  the  common  Seal  of  the  laid  Company    or  any  Indorse ni  »5*««0* 
thereon    or  fhall   offer  or  difpofc  of,  or  put  away  any  fuch  forged    counted   Tal   c"  ^  J<  "" 

J"  *e  ?7py  tIreran  stained  or  pretended  to  be  due  thereon,  or  any  P& 
thereof;  of  the  faid  Company,  or  any  their   Officers  or  Servants,  knowing  fuch  Note 
B.ll    Dmdend  Warrant    Bond  or  Obligation,  or  the  Indorfement' thereon,  Bto  be forged 
counterfeited,  or  altered,  with  Intent  to  defraud  the  faid  Company,  or  their  SucceffoS 
or  any  other  Perfon    every  Perfon  fo  offending,  and  being  thereof  convidted,  fliall  be 
guilty  of  helony  without  Benefit  of  Clergy. 

R1^n-^anS  S^^  0rpSe7nt  °f;he  ^  Company  being  entrufted  with  any  Note,  *fa 
Bill,  Dividend  Warrant,  Bond,  Deed,  or  any  Security,  Money,  or  other  Effects  be-  *<■ 
longing  to  the  faid  Company,  or  having  any  Bill,  Dividend  Warrant,  Bond  Deed  or  Ib'  * 
any  Security  or  Effidts  of  any  Perfon  lodged  or  depofited  with  the  faid  Company'  or 
wita  him  as  an  Officer  or  Servant  of  the  faid  Company,  mall  fecrete,  imbezil,  or  run 
away  with  any  fuch  Note  Bill,  Dividend  Warrant,  Bond,  Deed,  Security,  Money,  or 
Effects,  or  any  Part  of  them,  every  Officer  or  Servant  fo  offending,  and  being  thereof 
convidted  in  due  Form  of  Law,  mall  be  deemed  guilty  of  Felony,  and  (hall  iuffir  Death 
as  a  Felon  without  Benefit  of  Clergy. 

By  15  & >  16  Geo.  2.  cap.  24.  it  is  enadted,  That  in  all  Cafes  where  any  Perfon  liable  7W«>  °< 
by  Law  to  be  committed  to  the  Houfe  of  Correction,  fliall  be  apprehended  within  any  f'"  »?*** 
Liberty,  City  or  Town  Corporate,  whofe  Inhabitants  are  contributory  to  the  Support  tL?,?  "■ 
and  Maintenance  of  the  Houfe  or  Houfes  of  Correction  of  the  County    Ridino-    0r  Di-  **  «/      - 
vifion,  in  which   fuch  Liberty,  City,  or  Town  Corporate  is  fituate,  it  fliall  be  lawful  ^T  °f  "'" 
for  the  Juftices  of  the  Peace  of  fuch  Liberty,  City,  or  Town  Corporate,  to  commit  inch       * 
Perfon  to  the  Houfe  of  Correction  of  the  County,  Riding,  or  Divifion,  in  which  fiichc^' 
Liberty,  City,  or  Town    Corporate   is  fituate;    which   Perfon  fo  committed,  fhall  and 
may  be  received,  dealt  with,  and  be  fubject  to  the  fame  Correction  and  Punifhment  to 
all  Intents  and  Purpofes.,  as  if  committed  by  any  Juftice  of  the  Peace  of  the  fame  County 
Riding,  or  Divifion.  3* 

By  15  &  16  Geo.  2.  cap.  27.  it  is  enadted,  That  in  Cafe  any  Cloth  or  Woollen  Goods  Stealing 
remaining  upon  the  Rack,  or  Tenters,  or  any  Woollen  Yarn,  or  Wool  left  out  to  dry   W»U<»G°°* 
flwll  be  ftolen  or  taken  away  in  the  Night-time,  it  mall  be  lawful  for  any  one  Juftice  f  £  ^'Z 
of  the  Peace  of  the  fame  County  or  Place,  upon  Complaint  made  within  ten  Days  after  "-• 
luch  Cloth    &c.  fliall  have  been  fo  ftolen,  by  the  Owner  of  fuch  Cloth,  &c     by  War-  .5  &  16G  2 
rant  under  his  Hand  and  Seal,  to  authorize  any  Conitable,  or  other  Peace-Officer  in  the  c"  2?' *   «• 
D,y-time    to  enter  into  and  fearch  the  Houfes,  Out-houfes,  Yards,  Gardens,  or  other 
Places  belonging  to  the  Houfes  of  all  and  every  Perfon  whom  the  Owner  of  fuch  Cloth 
&c.  mail,  upon  his  Oath,  declare  to  fuch  Juftice  he  fufpedts  to  have  ftolen  or  received 
the  fame;  and  in  Cafe  fuch  Conftable,  &c.  mall  find  any  Cloth,  &c.  which  he  (hall 
from  the  Information  of  the  Perfon  making  fuch  Oath,  have  reafon  to  fufpedt  to  be  fo 
ftolen  or  received,  he  fliall  forthwith  apprehend  the  Perfon  in  whofe  Cuftody  or  Po<- 
leffion  fuch  Cloth,  &c.  fliall  be  found,  and  carry  him  before  feme  Juftice  of  the  Peace 
of  the  fame  County,  &c.  and  if  the  faid  Perfon  fo  fufpedted,  and  carried  before  the  faid 
Juftice,  mail  not  then  and  there  give  a  fitisfactory  Account  how  he  acquired  the  Pro- 
perty or  Poffeffion  of  fuch  Cloth,  &c.  or  fliall  not,  within  fome  convenient  Time  to  be 
let  by  the  faid  Juftice,  produce  the  Party  or  Parties  of  whom  he  received  the  fame    or 
fome  other  credible  Witnefs,  to  depofe  upon  Oath  fuch  Property  or  Right  to  the  Pof- 
feffion of  the  faid  Cloth,  &c.   that  the  faid  Perfon  fo  fufpedted,   nor  producing  any  fuch 
Witnels  upon  Oath  to  teftify  as  aforefaid,  fhall  be  deemed  convidted  of  the  faid  Offence 
of  fteahng  or  taking  away  the  faid  Cloth,  &c.  and  fliall  for  the  fiift  Offence  forfeit  to 
the  Owner  of  luch  Cloth,  &c.  treble  the  Value  thereof;  and  in  Default  of  Payment 
thereof,  fuch  Juftice  of  the  Peace  may  iffue  forth  his  Warrant  to  levy  the  fame  by  Di- 
ftrefs  and  Sale  of  the  Offender's  Goods,  returning  the  Overplus,  if  any  be ;  and  in  De- 
fault of  fuch  Diftrefs,  fhall  commit  the  Offender  to  the  common  Gaol  of  the  County, 
&c.  where  the  faid  Offender  fhall  be  apprehended,  there  to  remain  for  the  Space  of  three* 
Months  without  Bail,  or  until  he  pay  the  fame;  and  if  fuch  Perfon  fhall  again  commit 
the  faid  Offence,  and  be  thereof  convidted  as  before,  then  he  fliall,  over  and  above  the 
Forfeiture  of  treble  the  Value  of  the  Cloth,  &c.  fo  found,  to  be  recovered  and  levied  as 
aforefaid,   be  committed  to  the  common  Gaol,    there  to  remain  for  the  Space  of  fix 

Months 
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Months  without  Bail ;  and  if  fuch  Perfon  fk.lL  again  commit  the  faid  Offence,  and  be 
thereof  convidted  as  before,  the  Juftice  of  the  Peace,  before  whom  fuch  Perfon  (hall  be 
£b  convicted,  (hall  forthwith  ifliie  his  warrant  to  commit  the  faid  Offender  to  the 
common  Gaol  as  aforefaid,  there  to  remain  till  the  next  Affiles  or  Great  Sefiion,  where 
the  faid  Offender  fhall  be  tried  for  the  laid  Offence  j  and  in  Cafe  fuch  Offender  mall 
not,  by  producing  the  Party  of  whom  he  acquired  the  Property  of  fuch  Cloth,  &c.  or 
oth'evwile,  piove,  to  tfce  Satisfaction  of  the  Jury,  that  he  lawfully  obtained  the  Property 
of  the  fame,  he  (hall  be  adjudged  to  be  guilty  of  Felony,  and  fuffer  Transportation  for 
the  Space  of  feven  Years,  and  (hall  be  liable  to  the  fame  Punifhment,  &c.  for  returning 
from  fuch  Tranfportation  as  other  Felons  tranfported  are  liable  unto  by  'Virtue  of  the 
Laws  now  in  Foice. 

Ib.  J.  2.  Perfons  apprehending  themfelves  aggrieved  may  Appeal  to  the  General  Quarter-Seffions, 

whofe  Judgment  mail  be  final. 

lb.  §.  3.  This  Act  (hall  not  alter  or  repeal  any  Law  now  in  Force,  for  the  Punifhment  of  any 

Perfon  Stealing  or  Receiving  fuch  Cloth,  &c.  except  in  fuch  Cafes  where  the  Proof  is 
laid  upon  the  Offender  as  aforefaid. 

Counterfeiting       By   1 5  &  1 6  Geo.  2.  cap.  28.  it  is  enacted,  That  if  any  Perfon  fliall  wafh,  gild,  or 

tie  Com.        coiour  any  Shilling  or  Sixpence,  or  any  counterfeit  or  falfe  Shilling  or  Sixpence,  or  add 

1J&16G.2.  to  or  aiter  the  Impreflion,  or  any  Part  of  the  Impreffion,  of  either  Side  of  fuch  lawful 
'  '  "'  or  counterfeit  Shilling  or  Sixpence,  with  Intent  to  make  fuch  Shilling  look  like,  or  pafs 
for  a  Guinea,  or  to  make  fuch  Sixpence  look  like,  or  pafs  for  an  Half  Guinea ;  or  {hall 
file,  or  any  ways  alter,  wafh  or  colour  any  Halfpence  or  Farthings,  or  add  to  or  alter 
the' Impreflion,  or  any  Part  of  the  Impreffion  of  either  Side  of  an  Halfpenny  or  Farthing, 
with  an  Invent  to  make  an  Halfpenny  look  like,  or  pafs  for  a  Shi/ling,  or  to  make  a 
Farthing  look  like,  or  pafs  for  a  Sixpence,  the  Perfon  fo  offending  in  any  of  the 
Matters  aforefaid,  their  Counfellors,  Aiders,  Abettors  and  Procurers,  fhall  be  adjudged 
to  be  guilty  of  High  Treafon. 

lb.  j.  2.  And  if  any  Perfon  fliall  utter  or  tender  in  Payment  any  falfe  or  counterfeit  Money, 

knowing  the  fame  to  be  falfe  or  counterfeit,  to  any  Perfon,  and  fhall  be  thereof  con- 
victed, fuch  Offender  fliall  fuffer  fix  Months  Imprifonment,  and  find  Sureties  for  his 
good  Behaviour  for  fix  Months  more,  to  be  computed  from  the  End  of  the  faid  firft  fix 
Months ;  and  if  the  fame  Perfon  fhall  afterwards  be  convicted  a  fecond  Time  of  the  like 
Offence,  he  fhall  fuffer  two  Years  Imprifonment,  and  find  Sureties  for  his  good  Beha- 
viour for  two  Years  more,  to  be  computed  from  the  End  of  the  faid  firft  two  Years; 
and  if  the  fame  Perfon  fhall  afterwards  fo  offend  a  third  Time,  he  fliall  be  guilty  of 
Felony  without  Benefit  of  Clergy. 

ib.  §.  3.  And  if  any  Perfon  fhall  utter  or  tender  in  Payment  any  falfe  or  counterfeit  Money, 

knowing  the  fame  to  be  falfe  or  counterfeit,  to  any  Perfon,  and  fliall  either  the  fame 
Day,  or  within  the  Space  of  ten  Days  then  next,  utter  or  tender  in  Payment  any  more 
falfe  Money,  knowing  the  fame,  to  the  fame  Perfon,  or  to  any  other  Perfon,  or  fliall 
at  the  Time  of  fuch  uttering  or  tendering  have  about,  him  in  his  Cuftody  one  or  more 
Piece  or  Pieces  of  counterfeit  Money,  befides  what  was  fo  uttered  or  tendered,  then  fuch 
Perfon  fo  uttering  or  tendering  the  fame,  fhall  be  deemed  and  taken  to  be  a  common 
Utterer  of  falfe  Money,  and  being  thereof  convicted,  fliall  fuffer  a  Year's  Imprifonment, 
and  fliall  find  Sureties  for  his  good  Behaviour  for  two  Years  more,  to  be  computed 
from  the  End  of  the  faid  Year ;  and  if  any  Perfon  having  been  once  fo  convicted,  fhall 
afterwards  again  utter  or  tender  in  Payment  any  falfe  or  counterfeit  Money,  &c.  fuch 
Offender  fliall  be  adjudged  guilty  of  Felony  without  Benefit  of  Clergy. 

Tb.  $.  4.  The  Blood  of  the  Heirs  of  fuch  Offender  fhall  not  be  corrupted,   nor  fhall  his  Wife 

lofe  her  Dower. 

[b.  j.  5.  The  Perfon  guilty  as  aforefaid,  fliall  be  indifted,  &c.  in  fuch  Manner  as  is  now  ufed 

againft  any  Offenders  for  Counterfeiting  the  lawful  Coin ;  Provided  that  there  fliall  be  no 
Profecutio'n  for  any  of  the  Offences  made  Treafon  or  Felony  by  this  Ad,  unlefs  fuch  Pro- 
fecution  be  commenced  within  fix  Months  next  after  fuch  Offence  fliall  be  committed. 

Counterfeiting       If  any  Perfon  fhall  make,  coin,  or  counterfeit  any  Copper  Halfpenny,    or  Farthing, 
pperHaf-   fach  Offender  and  his  Aiders,  Abettors  and  Procurers,  being  thereof  convicted,  fhall  fuffer 

;'•'",  &c'      two  Years  Imprifonment,  and  find  Sureties  for  his  Good  Behaviour  for  two  Years  more, 

ib'  -•  6-        to  be  computed  from  the  end  of  the  fiid  firft  two  Years. 

lb.  §.  7.  And  whoever  fhall  apprehend  any  Perfon  who  hath  committed  any  of  the  Offences 

hereby  made  High  Treafon  or  Felony,  or  who  fliall  have  made  or  counterfeited  any  of 

the  Copper  Money  aforefaid,  and  fliall  profecute  fuch  Offender  until  Conviction,    fuch 

r      '  Profecutor 
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Profecutor  fliall  have  from  the  Sheriff  of  the  County  or  City  where  fuch  Conviction  fliall 
be  made,  for  every  fuch  Offender  fo  convicted  of  any  of  the  Treafons  or  Felonies  aforefaid, 
the  Sum  of  Forty  Pounds ;  and  for  every  Perfon  convicted  of  Counterfeiting  any  of  the 
faid  Copper  Money,  the  Sum  of  Ten  Pounds,  without  paying  any  Fee  for  the  lame, 
within  one  Month  after  fuch  Conviction,  and  Demand  thereof  made,  by  tendering  a  Cer- 
tificate to  the  faid  Sheriff  for  the  Time  being,  or  his  Undcr-Sheriff,  under  the  Hands  of 
the  Judge  or  Juftices  before  whom  fuch  Conviction  fliall  have  been  made,  certifying  fuch 
Conviction,  and  that  the  Offenders  were  apprehended  and  profecuted  by  the  Perfons 
claiming  the  faid  Reward,  and  thereby  directing  in  what  Shares  and  Proportions  the  faid 
Reward  fliall  be  paid  and  divided  to  and  amongft  fuch  Profecutors ;  which  Certificate  the 
faid  Judge  or  Juftices  are  to  give  without  Delay  or  Fee. 

Any  Offender  being  out  of  Prifon,  difcovering  two  or  more  who  have  committed  any  ib.  $.  8. 
of  the  faid  Offences,  fo  as  fuch  two  or  more  be  thereof  convicted,  fuch  Difcoverer  lhall  be 
intitled  to  the  King's  Pardon. 

And  if  any  Perfon  iball  be  convicted  of  uttering  or  tendering  any  ftlfe  or  counterfeited  Ib  $•  9 
Money  as  aforefaid,  and  fliall  afterwards  be  guilty  of  the  like  Offence  in  any  other  County 
or  City,  the  Clerk  of  the  Aflife,  or  Clerk  of  the  Peace  for  the  County  or  City  where  fuch 
firft  Conviction  was  fo  had,  fliall,  at  the  Requeft  of  the  Profecutor,  or  any  other  en  his 
Majefty's  behalf,  certify  the  fame  by  a  Tranfcript  in  few  Words,  containing  the  Effect  and 
Tenor  of  fuch  Conviction  ;  for  which  Certificate  two  Shillings  and  Six-pence,  and  no 
more,  fliall  be  paid  :  And  fuch  Certificate  being  produced  in  Court,  fliall  be  fufficient 
Proof  of  fuch  former  Conviction. 

By  the  15  &  1 6  Geo.  2.  cap.  32.  it  is  enacted,  That  no  Perfon,  not  being  a  Dealer  J&tf/^ 
in  Gunpowder,  fliall  within  the  Cities  of  London  or  Weftminfier,  or  the  Suburbs  thereof,  %■"' ^G, 
or  within  three  Miles  of  the  Tower  of  London,  or  within  three  Miles  of  the  Palace  qf/oW*r. 
St.  James's,  or  within  two  Miles  of  any  Magazine  of  Gunpowder  belonging  to  his  Ma-  i5&i6Geo.2.- 
iefly,  for  the  Ufe  of  the  Publick,  keep  more  than  fifty  Founds  of  Gunpowder ;  and  no  c-  32-  $•  '• 
Dealer  in  Gunpowder  fliall  keep  within  the  Limits  aforefaid,  for  any  longer  Time  than 
twenty-four  Hours,  more  than  two  hundred  Pounds  of  Gunpowder  in  any  Houfe, 
Yard,  &c.  or  Houfes,  Yards,  &c.  or  other  Place  or  Places,  either  under  the  fame  Roof, 
or  by  dividing  the  fame  under  divers  Roofs,  &c.  or  upon  ihe  River  Thames,  within  the 
Limits  aforefaid,  except  in  Veflels  palling  or  repairing,  or  detained  by  Tides  or  bad 
Weather,  and  except  alio  in  Carts  or  other  Carriages,  actually  loading  or  unloading,  or 
pafling  or  repaiTmg  on  the  Highway,  upon  Pain  of  Forfeiture  of  all  fuch  Gunpowder, 
and  the  Value  thereof  with  full  Cofts  of  Suit,  to  any  who  will  fue  for  the  fame  in  any 
of  his  Majefty's  Courts  of  Record  at  Weftminjler. 

Any  Juftice  of  the  Peace  refiding  within  the  Limits  aforefaid,  upon  Demand  made  by  lb.  f  2 
any  Parifh  Officer,  or  by  any  one  Houfeholder,  Inhabitant  within  the  faid  Limits,  al- 
igning a  reaibnable  Caufe  for  the  f.me,  may  iffue  his  Warrant,  for  Searching  in  the  Day- 
time, for  dangerous  Quantities  of  Gunpowder,  within  the  Limits  aforefaid,  any  Houfes, 
or  other  Places  whatfoever,  or  any  Ships,  or  other  Veflels  on  the  River  of  Thames, 
(except  as  herein  before  is  excepted)  and  for  that  purpofe  to  break  open  any  fuch  Houfes, 
or  other  Places,  or  any  Ships,  or  other  Veflels,  if  there  fliall  be  Occafion  ;  and  upon  any 
fuch  Search,  the  Searchers  may  immediately  feize,  and  at  any  Time  within  twelve  Hours 
after  fuch  Seizure,  amove  all  fuch  Gunpowder  fo  found  within  the  faid  Limits,  exceeding 
the  Quantity  allowed  by  this  prefent  Act,  and  may  detain  the  fame  until  it  be  determined 
in  one  of  his  Ma'jefty's  Courts  of  Record  at  Weftminjler ;  whether  the  fame  be  forfeited  by 
Virtue  of  this  Act. 

Perfons  not  being  the  Owners  of  Gunpowder,  who  fliall  permit  others  to  lodge  their  ib.  §5. 
Gunpowder  with  them,  contrary  to  the  Meaning  of  this  Act,    fliall  forfeit   1  s.  for  every 
Pound  thereof,  to  be  recovered  as  before. 

The  5  Geo.  1.  cap.  26.  and  11  Geo.  1.  cap.  23.  are  to  remain  in  Force.     See  the  Ap-  ft-  §*?■ 
pendix,  Tit.  Gunpowder. 

By  the  15  &  16  Geo.  2.  cap.  33.  the  5  Geo.  2.  cap.  33.  and  the  8  Geo.  2.  cap.  20.  men-  ^  ra- 
tioned before  in  Chap.  50.  p.  123  of  this  Book,  are  revived,  and  are  to  continue  in  Force     &(6Gc02 
until  the  firft  Day  of  June  1747.     The  Aft  of  8  Geo.  r.  cap.  18.  (for  which  fee  here  c.533. 
Chap.  33.  p.  70.)  is  alio  continued  to  the  faid  firft  of  June  1747. 

By  the  fame  Act  of  15  &  16  Geo.  2.  it  is  alfo  provided,  That  if  any  Perfon  without  Cut^Starr 
the  Confent  of  the  Owner  of  Starr  or  Bent  Hills,  fhall  cut,  pull  up,   or  carry  away  any  "  Beut- 
Starr  or  Bent,  planted  or  fet  on  the  Sand-Hills  or  Banks,  on  the  North-weft  Coafts  of  *»*' j^"' 
England,  in  order  to  preferve  and  to  prevent  the  fame  from  being  blown  upon  the  ad- 
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jacent  Lands,  it  fhall  be  lawful  for  any  of  his  Majefty's  Juflices  of  the  Peace  of  the  County, 
Riding,  City,  Town  Corporate,  Liberty,  or  Divifion,  where  fuch  Starr  or  Bent  fhall 
be  cut,  pulled  up,  or  carried  away,  and  fuch  Juflice  is  hereby  impowered  upon  Com- 
plaint or  Information,  upon  Oath  made  of  fuch  Offence,  to  fummon  the  Party  fo  com- 
plained of,  and  in  Default  of  Appearance  thereon,  to  iffue  out  his  Warrant  to  apprehend 
and  bring  before  him  the  Perfon  fo  complained  of;  and  upon  Proof  thereof  made,  either 
by  Confeffion  of  the  Party,  or  upon  the  Oath  of  one  Witnefs,  to  convict  the  Offender; 
and  every  Perfon  offending,  being  thereof  convicted  as  aforefaid,  fhall  forfeit  the  Sum  of 
Twenty  Shillings,  one  Moiety  thereof  to  the  Informer,  and  the  other  Moiety  to  the  Lord 
or  Owner  of  fuch  Starr,  Bent,  or  Sand-Hills ;  the  fame  to  be  levied  by  Difirefs  and  Sale 
of  the  Offender's  Goods  and  Chattels,  by  Warrant,  &c.  of  fuch  Juflice,  together  with 
the  Charges  of  fuch  Difirefs  and  Sale,  rendering  the  Overplus,  if  any  be,  to  the  Owner ; 
and  for  Want  of  fufficient  Difirefs,  the  laid  Juflice  fhall  commit  the  Perfon  convicted  as 
aforefaid  to  the  Houfe  of  Correction,  to  hard  Labour  for  three  Months  ;  and  if  any  Perfon 
fo  convicted  fhall  afterwards  be  guilty  of  a  fecond  Offence,  and  thereof  lawfully  convicted 
by  fuch  Juflice,  either  by  Confeffion,  or  upon  the  Oath  of  one  Witnefs,  fuch  Perfon 
fhall  be  committed  to  the  floufe  of  Correction  for  the  Space  of  one  Year,  there  to  be 
whipt,  and  kept  to  hard  Labour. 
Ibid.  §.  7.  And  if  any  Starr  or  Bent  fhall  be  found  in  the  Cuflody  or  Poffeffion  of  any  Perfon 
within  five  Miles  of  any  fuch  Starr,  Bent  or  Sand-Hills  as  aforefaid,  fuch  Perfon  being 
convicted  thereof  before  one  or  more  fuch  Juflice  or  Juflices,  in  Manner  aforefaid,  fhall 
be  deemed,  adjudged  and  taken  to  be  the  Cutter  and  Puller  of  fuch  Starr  or  Bent  from 
fuch  Sand-Hills,  and  fhall  forfeit  and  pay  the  Sum  of  Twenty  Shillings,  one  Moiety 
thereof  to  the  Lord  or  Owner  of  fuch  Starr,  Bent,  or  Sand-Hills ;  the  fame  to  be  levied 
by  Difirefs,  &c.  in  Manner  aforefaid  ;  and  for  Want  of  fufficient  Difirefs,  fuch  Perfon 
fhall  be  committed  in  Manner  aforefaid  to  the  Houfe  of  Correction,  there  to  remain  and 
be  kept  to  hard  Labour  for  the  Space  of  three  Months. 
Word  Cattle  By  the  14  Geo.  2.  cap.  6.  (which  fee  before  in  Ckap.  160.  p.  364.)  it  was  enacted,  That 
explained.  Driving  away  or  Stealing  of  Sheep,  or  other  Cattle,  fhould  be  Felony,  without  Benefit 
15&16&0.2.  0f  Clergy  :  And  it  being  doubtful  to  what  Sorts  of  Cattle  befides  Sheep  this  Act  was  meant 
c'  34<  to  extend,  it  is  now  enacted  by  the  1  5  &  16  Geo.  2.  c.  34.  that  the  faid  Act  fhall  extend 

to  any  Bull,  Cow,  Ox,  Steer,  Bullock,  Heifer,    Calf  and  Lamb,  and  to  no  other  Cattle 
whatsoever. 


A 


A 


T 


A 


L 


E 


OF     THE 


GENERAL     HEADS 


Contained  in  the  following 


A  P 
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BEING 


_zV, 


A  Compleat  Summary  of  all  the  Acls  of  Parliament,  (hewing  the  various 
Penalties  of  Oftences  by  Statute,  and  the  particular  Power  of  ®nt,  %V00 
%l)ltty  or  more  Juftices,  in  their  Proceedings  and  Determinations,  under 
feveral  diftinct  HEADS. 


A. 

ABjuration,  fee  Oaths. 
Agnus  Dei,  fee  Papifts. 
Alamodes  and  Luftrings. 
Ale  and  Beer  (Retailers  of)  fee  Excife. 
Alehoufes. 

Alms-houfes,  fee.  Rites  in  Title  Poor. 
Annuitant  and  Annuity. 
Apprentices. 
Arms. 
Arms  and_  Horfes  of  Papifts,  fee  Papifts   and  Popifh 

Superftition. 
Arrack,  fee  Brandy  in  Excife. 
Artificers. 
Attornies  and  Solicitors. 


B 


Adgers. 
Bail. 


B. 


Bailiffs,  fee  County-Courts. 

Bakers  and  Bread. 

Bankrupts. 

Banks  or  other  Inclofures,  fee  Wood. 

Bark,  fee  Foreftallers,  and  Ingrofiers,  and  Wood. 

Baftards. 

Bedford  Level. 

Beer  and  Ale. 

Beer  and  Ale  (Retailers  of)  fee  Excife. 

Beggar,  fee  Vagabonds  and  Vagrants. 

Billets,  fee  Fuel. 

Blafphemous  Words. 

Boats,  fee  Keels. 


Bone-Lace,  fee  Hawkers  and  Pedlars. 
Books. 

Boots,  fee  Shoemakers  and  Tanner-,, 
•■Bows,  fee  Game. 
Boys  bound  to  Sea,  fee  Apprentices. 
Brandy  and  Spirits. 
Brafs. 

Brewers,  fee  Excife. 
Bricks  and  Tiles. 
Bridle-Cutters,  fee  Tanner. 
Bridges. 
Buggery. 

Buildings,  fee  Fire. 
Bullion. 
Burials. 

Burglars,  fee  Watchman, 
Burglary,  fee  Stolen  Goods. 
Butcher. 

Butter  and  Chcefe. 
Buttons  and  Button-holes. 


CArds  and  Dice,  fee  Titles  Stamp- Duty,   and  Games 
not  lawful. 
Callicoes. 

Carriers  and  Carriages. 
Cattle. 

Cheefe,  fee  Butter  and  Cheefe. 
Certiorari. 
Church. 
Cburch-ivardens,  fee  Poor. 


• 
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Clerk  of  the  Market,  fee  Bakers,  Bread,  and  Weights 

and  Meafures. 
Clothes. 
Clothes,  Caps,   cr  other  Furniture  of  Soldiers  and  De- 

ferters,  fee  Officers  and  Soldiers. 
Cloth  and  Clothier. 
— Woollen. 


-  Linen. 


Clothiers  and  Clolh-workers  Servants,  fee  Servants. 
Coaches   and  Chairs,    and   Coach-horfes,  fee  Hackney- 

Coaches  and  Chairs. 
Coals. 

Coin  and  Coining. 
Collar-makers,  fee  Tanners. 

Colleclors  for  Prifons,  fee  Vagabonds  and  Vagrants. 
Commifllon  of  the  Peace. 
Conies,  and  Cony-Dogs,  fee  Game. 
Conformity. 
Confpiracies. 
Conftables. 
Conventicles. 
Convicts. 
Coopers. 

Coppices,  fee  Wood. 
Corn. 
Coroner. 
Cofts. 
Cottages. 
County-Courts. 

Counterfeit  Letters,  fee  Falfe  Tokens. 
Currier. 

Curriers  Company,  fee  Shoemakers. 
Curfing,  fee  Swearing  and  Curfing. 
Cuftom-houfe  Officers. 
Cyder-makers,  fee  Excife. 

D. 

DEER. 
Deer-ftealers. 
Deferters,  fee  Soldiers  and  Mariners. 
Diffenters. 
Differing  Teachers,  fee  Oath  of  Allegiance  in  Papifts, 

&c. 
T>ijlillcrs,  fee  Brandy  in  Excife. 
Dogs,  fee  Game. 
Drunkennefs. 

Duty  on  Houfes,  fee  Windows. 
Dyers. 


EStreats,  fee  Sheriffs. 
Examination. 
Excife. 

Brandy. 

Brewers. 

Cyder-makers. 

Diftillers. 

Gangers. 

Makers  of  Mead,  Vinegar,  Metheglin  and  Sweets. 

Inn-keepers  and  Victuallers, 

Low-wines. 

Malt. 

Retailers  of  Beer,  Ale,  Cyder,  Perry,  and  Metheglin. 


Felony. 

Fences,  fee  Orchards  and  Wood. 

Fencers,  fee  Vagabonds  and  Vagrants. 

Fines. 

Fire. 

Fireworks,  fee  Squibs. 

Fifh. 

Fifh-ponds,  fee  Title  Fifh. 

Flefh. 

Forcible  Entry  and  Detainer. 

Forettallers  and  Ingroffers. 

Fortune-tellers,  fee  Vagabonds  and  Vagrants. 

Fruit-trees,  fee  Orchards. 

Fuel. 

Fullers  Earth  and  Fullers  Clay,  fee  Brandy  in  Excife. 


G 


G. 

Ames  not  lawful. 

Game. 

Conies. 

Deer,  Hare,  Partridge,  and  Pheafant. 

Deer-Hayes,  or  Buckftalls. 

Eggs  of  Falcon,  Cofshawk,  Lanner,  or  Swan. 

Game-keeper. 

Greyhounds,  Bows,  Setting-Dogs,  Ferrets,  and  Snares. 

Guns. 

Hawks. 

Heron. 

Pigeon, 

Wild  Duck,  Teal,  Widgeon,  and  Water  Fowl. 
Gaol. 

Gaolers,  fee  Sheriff. 
Gilding  and  Goldfmiths. 
Guns,  fee  Guns  in  Title  Game. 
Gunpowder. 
Gypfies,  or  Egyptians,  fee  Vagabonds  and  Vagrants. 

H. 

HAckney  Coaches  and  Chairs. 
Hare,  fee  Game. 
Harveft- Workmen. 
Hawkers  and  Pedlars. 

Hawks,  Hawkers,  and  Hawking,  fee  Game. 
Hay. 

Hay  and  Oates. 
Hay  and  Straw. 
Hay-Market. 
Headboroughs,  fee  Jurors. 
Heath,  Furze  and  Fern. 
Hedges  and  Hedge-wood,  fee  Highways,  Orchards,  and 

Wood. 
Hemp  and  Flax. 
Hides. 
High  Confiables,  fee  Conftables  and  Surveyors  in  Titles 

Highways,  Jurors,  and  Vagabonds  and  Vagrants. 
Highway-men. 
Highways. 
Hops. 
Horfes. 

Hofpitals,  fee  Rates  in  Title  Poor. 
Houfe-breakers,  fee  Watchman. 
Houfe  of  Correction. 
Hue  and  Cry,  fee  Robbery. 


FAirs. 
Falfe  Tokens. 
Fellers  of  Oak- Trees. 
Felons,  fee  Tranfportation. 

4 


JEfuit  and  Prieft,  fee  Papifts,  &c. 
Informers. 
Ingroffers,  fee  Foreftallers  and  Ingroffers. 


Inn-keepers, 
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inn-keepers,  fee  Alehoufe-keepers,  and  Excife. 

journeymen  Taylors. 

Jurors. 

Juftices  of  Peace. 


KEe.s 


K. 


Knights  of  the  Shire,  fee  Wages. 


TAbourers,  fee  Servants  and  Wages. 
_j  Lamps,  fee  Lights. 
Land-Carriage  of  Goods,  fee  Waggon  and  Waggoner. 
Leather. 
Lights. 

Linen  Manufactures-,  fee  Cloth  and  Clothier,  and  Wages. 
London. 
Lotteries. 

Low  Wines,  fee  Diftillers  in  Title  Excife. 
Lunaticks. 

M. 

MALT. 
Manufactures. 
Markets,  fee  Fairs. 

Mafter  and  Mijirefs,  fee  Servafits  and  Apprentices. 
Matts. 
\  Meafures,  fee  Weights  and  Meafures. 
Mi/demeanors,  fee  Informers. 
Money. 
Murder. 

N. 

NETS,  fee  Fifh  and  Game. 
News-Papers,  fee  Stamp-Duty. 
Nonconformity. 
Norwich  Stuffs, 

Nufances  in  or  upon  the  Highways,  fee  Conflables  and 
Surveyors  in  Title  Highways. 

O. 

OATH. 
Oath  of  Allegiance,  fee   Papifts,  &c.    and  Title 
Recufancy. 
X)ats,  fee  Hay  and  Oats. 
Officers  and  Corporations,  fee  Oath. 
Officers  and  Soldiers. 
Orchards. 

Overfeers  of  the  Poor,  fee  Poor. 
Overfeers  of  Cloth,  fee  Cloth. 


P. 

PAles,  fee  Orchards  and  Wood, 
Pamphlets,  fee  Stamp-Duty. 
Panels  of  Juries. 

Paper,  fee  Stamp-Duty,  and  Vellum  and  Parchment. 
Papifts  and  Popifh  Superftition. 

Agnus  Dei,  Croffes,  Beads,  and  Pitlures. 

Arms  and  Horfes. 

Books  and  Relicls. 

Crucifix. 

Feme  Coverts. 

Jcfuit  and  Prieft. 

Impugning  Supremacy. 

Licence. 

Maintaining  the  Pate's  Jurifditlion* 

Mafs. 

Oath  of  Allegiance. 


Reconciler  and  reconciled,  fee  Oath  of  Allegiance 

fupra. 
Recufancy. 
Reputed  Papifts. 
Parliament. 
Partition  of  Lands. 
Partridge,  fee  Game. 
Party-Walls,  fee  Eire. 
Pafte-board,  fee  Vellum  and  Parchment. 
Paving  the  Streets,  and  Pavements,  fee  Conftables  and 

Surveyors,  in  Highways,  and  Scavengers. 
Perjury. 

Perry  (Retailers  of)  fee  Excife. 
Petty  Chapmen,  fee  Hawkers  and  Pedlars. 
Petty  Confables,  fee  Jurors,  and  Vagabonds  and  Va- 
grants. 
Pewter  and  Brafs. 

Pheafants,  fee  Game,  and  Officers  and  Soldiers. 
Phyficians. 
Pigeons,  fee  Game. 
Pilchards. 
Plague. 

Players  of  Interludes. 
Poor. 

Badge. 

Boys  bound  to  Sea,  fee  Apprentices. 
Cop. 

Father,  Sec.  to  maintain  Poor  Children. 
Overfeers. 
Rates. 

Refufmg  to  work. 
Regijlring  Notice. 
Relief  and  Settlement. 
Setting  them  to  Work. 
Settlement  and  Removal. 
Popifh  Books  and  Reliefs,  and  Pitlures,  fee  Papiftsj  l§c . 
Poft  and  Poft-mafter. 
Pop,  fee  Wood, 
Preachers. 

Pretended  privileged  Places. 
Prifon,  fee  Gaol. 

Prifoners,  fee  Rates  or  Tax,  in  Title  Poor. 
Prifon-Colkclors,  fee  Vagabonds  and  Vagrants. 
Procefs. 

Proclamation  againjl  Rioters,  fee  Riots  and  Rioters. 
Prophecies. 
Purveyors. 

Q, 

QUakefs. 
Quarantine. 
Quartering  Soldiers,  fee  Officers  and  Soldiers. 
Quartcr-Seffwns  of  the  Peace-,  fee  Juftices. 
^uickfets,  fee  Wood. 

R. 

RAkers,  fee  Scavenger. 
.  Recognizances,  fee  Juftices  of  the  Peace, 
Recufancy. 
Rents. 

Riots  and  Rioters. 
Robberies. 

Robbing  Orchards,  fee  Orchards. 
Rockets,  fee  Squibs. 
Rogues,  fee  Vagabonds  and  Vagrants. 
Rum,  fee  brandy,  in  Excife. 
Runaways. 
Runners  cf  foreign  Goods,  fee  Smuglers,  &?*. 

6  L  S.  Sacra- 
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SAcrament. 
Sadlers  Companv,  fee  Shoemakers. 
Salt. 

Scavenger. 

Seamen,  fee  Boys  bound  to  Sea,  in  Apprentices. 
Searchers  and  Sealers  of  Leather,  fee  Leather. 
Servants. 

Seffwns  of  the  Peace,  fee  Juflices  of  the  Peace. 
Setting-Dogs,  fee  Game. 
Sewers. 

Sheep,  fee  Cattle. 
Sheep-Skins,  fee  Tanner. 
Sheermen,  fee  Cloth  and  Clothier. 
Sheriff. 
Ships. 

Shoes,  fee  Tanners. 
Shoemakers. 
Silk. 

Silk-throwers. 

Smuglers  or  Runners  of  foreign  Goods. 
Snares,  fee  Game  and  Fifh. 
Soldiers  and  Mariners. 
South-Sea  Company,  fee  Felony. 
Spirits. 
Squibs. 
Stamp-Duty. 
Starch  and  Hair-powder. 
Stewards  of  Franchifes,  fee  Sheriff. 
Stolen  Goods. 

Strong-Waters,  fee  Brandy  in  Title  Excife. 
Strong-Waters  (Retailers  of)  fee  Excife. 
Sub-Commiffoners  of  the  Excife,  fee  Weights  and  Mea- 

fures. 
Subornation  of  Perjury. 
Sunday. 

Surveyors  of  Highways,  fee  Highways. 
Swans  Eggs,  fee  Game. 
Swearing  and  Curfing. 
Sweets,  fee  Excife. 
Swine,  fee  Cattle. 


TAnner. 
Tavern,  fee  Alehoufes. 
fawers,  fee  Tanners. 

Taylors,  fee  Journeymen  Taylors,  Buttons  and  Button- 
holes, and  Cloth  and  Clothier. 
Timber  Trees,  fee  Wood. 
Tiplers,  fee  Alehoufes. 
Tobacco. 

Tobacco-pipe  Clay,  fee  Brandy  in  Title  Excife. 
Toll,  fee  Hay-market. 


Toll-Takers,  fee  Fairs. 

Tranfportation. 

Travelling  on  the  Lord's  Day  by  Water,  fee  Sunday. 

Trcafurer  of  the  County. 

Trees,  fee  Wood. 

Tre/pajj'es,  fee  Informers. 

Trophy-Money. 

Turnpil 

Tythes. 


ces. 


VAgabonds  and  Vagrants. 
Vellum  and  Parchment,  fee  Stamp-Duty. 
Victuallers,  fee  Alehoufes,   and  Brewers,    Inn-keepers, 

and  Victuallers,  in  Title  Excife. 
Vinegar-makers,  fee  Excife. 
Vintners,  fee  Alehoufes. 
Under-Sheriffs. 

Under-woods,  fee  Orchards  and  Wood. 
Unlawful  Gaines  or  Plays,  fee  Vagabonds  and  Vagrants. 


W. 

TAges. 

Wages  of  Knights  of  the  Shire. 

Wages  of  Burgcffes. 
Walnut-tree  Leaves,    lee  Tobacco. 
Warren,  fee  Game. 
Watch. 

Waicr-courfes,  fee  Highways, 
Water-Fowl,  fee  Game. 
Water- Meafure,  fee  Weights  and  Meafurers. 
Watermen. 
Ways,  fee  Highways. 
Weavers,  fee  Cloth  and  Clothier. 
Weavers  of  Norwich  Stuffs,  fee  Norwich  Stuffs. 
Weights  and  Meafures. 


White  Herrings,  fee  Salt. 

Widening  or  enlarging  Highways,  fee  Seffions,  in  Title 

Highwoys. 
Wild-Fowl,  fee  Game. 
Windows. 
Wood. 

Wool,  fee  Brandy  in  Title  Excife. 
Woollen  Manufactures,   fee   Cloth    and   Clothier,    and 

Wao;es. 
Words  fpoken  againft  the  Queen's  Title. 
Work,  fee  Poor,  and  Vagabonds. 
Workmen,  fee  Harvefl  Workmen. 
Wrecks. 
Wrought  Plate. 


Y 


Arn,  fee  Brandy,  in  Title  Excife,  and  Woo!. 


iV.  B.   Wherever  the  Words  ©!1C,  CtflO,  CIHCC,  appear  in  the  black  Letter,   it  fignirles  that 
the  Bufinefs  is  to  be  performsd  by  One  Juflice,  Two  Juilices,  &c. 
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APPENDIX. 


Offences. 


aiamtes  and  luffrinffiS, 


Penalties* 


fcm  T<>  g™nt  »  Warrant  to  fearch  for    and  feife,  prohibited  Alamodes  and  Luftrings,  upon  Oath  of  one 

^tm^SSS^SS^  ^  ^  ^  Reaf°n  t0  ***  °r  W  ^t  thenar: 

Stat.  9&?io^.  3.  f.  43.  §.  5. 


Offences. 

[flDne] 


3lc&oure& 


ALehoufe-keepers,    Inn-keepers,    Vintners, 
or  Victuallers,  fufFering  any  of  the  fame 
Parifh  to  fit  tippling  in  their  Houfes. 
Stat.  1  Jac.  1.  c.  9.  §.2. 
21  /#£.  1.  c .  7.  §.  2. 
1  Car.  1.  c.  4.  §.  1. 
One  Witnefs,  View  or  Confeffion;  and  after  Con- 
Feffion  his  Oath  may  convict  others. 


'Penalties* 


Alehoufe-keepers,  Inn-keepers  or  Victuallers,  felling 
lefs  than  one  Quart  for  a  Penny. 
Stat.  1  Jac.  1.  c.  9.  §.  3. 

21  Jac.  1.  c.  7.  §.  r. 
Conviction  ut  fupra. 


Alehoufe-keepers,  Inn-keeper,  Vintner  or  Victualler, 
fufFering  any  Perfon  whatlbever  to  fit  tippling  in  his 
Houfe. 

Stat.  1  Jac.  1.  c.  9.  §.  2. 
21  Jac.  1.  c.  7.  §.  2. 
1  Car.  1.  c.  4.  §.  1. 
View,  or  Two  Witnefies. 


Parifhioners,  or  others,  who  fit  tippling  in  any  Ale- 
houfe,  Inn,  Tavern,  or  Victualling-houfe. 
Stat.  4  Jae.  1.  c.  5.  §.  5. 

2  1  Jrff.  1.   f.  7.  §.  2. 
View,  or  One  Witnefs. 


Alehoufe-keeper,  convicted  of  Drunkennefs. 
Stat.  21  Jac.  1.  c.  7.  §.  4. 
Conviction  k*  fupra. 
Profecution  to  be  in  Six  Months. 


Keeping  an  Alchoufe  without  Licence. 
Stat.  3  Car.  1.  c.  3.  §.2. 
View,  Confeffion,  or  Two  Witnefies. 
The  Offender  punifh'd  by  this  Act,  not  to  be  punim- 
ed  by  5  C35  6  Ed.  6.  c.  25. 

N.  B.  Sub-Commiflloners,  or  Collectors  of  Excife,  are 
to  provide  a  iiibftantial  A!e-Qu;irt  and  Pint  Win- 
chcjter  Meafure,  in  their  Divifions,  on  Pain  of  5  /. 

Mayors  of  Towns,  &c.  refufing  to  ftamp  Ale-Quarts 
and  Pints,  are  liable  to  the  Penalty  of  5  /.  by  the 
Scat.  11  &?  12  IF.  3.  c.  15. 

Pcifons 


Ten  Shillings  to  be  levied  by  Diftrefs  and  Sale  after 
Six  Days,  and  for  Want  of  Diftrefs,  to  be  committed 
until  Payment. 

Difabled  for  Three  Years  to  keep  any  Alehoufe. 

If  the  Conftables  or  Church-wardens  do  not  levy  the 
Penalty,  or  fhall  not  certify  the  Want  of  Diftrefs  with- 
in Twenty  Days,  he  forfeits  40^.  to  be  levied,  ut 
fupra,  for  the  Poor. 


Twenty  Shillings,  to  be  levied  ut  fupra,  and  fo  em- 
ployed. 

And  difabled  ut  fupra. 

Conftable,  &c.  puniftied  ut  fupra. 

Sufpended  during  the  Continuance  of  the  additional 
Excife. 

Stat,  1  W.  (3  M.  c.  24.  §.  8. 


Ten  Shillings  to  be  levied,  employed  and  difabled, 
ut  fupra. 


Three  Shillings  and  four  Pence,  to  be  levied  and 
employed  ut  fupra,  to  be  paid  in  a  Week}  if  not 
able,  to  fit  in  the  Stocks  four  Hours. 

Alehoufe-keepers,  &c.  difabled  Three  Years. 

Conftables,  &V.  neglect,  10  s.  to  be  levied  ut  fupra, 
and  fo  employed. 


Difabled  to  keep  an  Alehoufe  for  Three  Years.  Be- 
fides  the  Forfeiture  of  5  s.  (gc.  and  Penalties  inflicted 
on  others. 


Twenty  Shillings  to  the  Poor,  to  be  levied  ut  fupra, 
and  for  Want  of  Diftrefs,  to  be  whipp'd,  for  the  firft 
Offence. 

For  the  Second,  to  be  committed  to  the  Houfe  of 
Correction  for  a  Month. 

For  the  Third,  not  to  be  inlarged  there,  but  by 
Order  of  Sefllons. 

The  Officer  neglecting  his  Duty,  to  be  imprifoned 
without  Bail,  or  pay  40  s.  for  the  Poor. 


Not 


Offences* 

Perfons  felling  Ale  and  Beer  in  any  Veffel  not  fignM 
and  mark'd  with  W.  R.  and  a  Crown,  according  to 
the  Standard  in  the  Exchequer,  or  City  of  London,  and 
not  full  Meafurc. 

Stat,  ii  &?  12  W.  3.  c.  15.  §.  1. 

And  Perfons  felling  Brandy -or  other  diftill'd  Liquors, 
without  Licence. 

Stat. ~w  &-*$  W:  3.  c.  15.  §:  t. 
One  Witnefs. 


APPENDIX. 

3Ie[joitfe0. 


[CtUO]  To  licenfe  Alehoufes,  and  take  Recogni- 
zances, with  two  Sureties,  for  good  Order  in  the  fame ; 
for  which  take  1 2  d.  and  no  more. 

Stat.  5  &  6  Ed.  6.  c.  25.  §.  1. 
Quorum  1. 

All  Mayors,  Town-Clerks,  and  other  Perfons  whom 
it  may  concern,  fhall  make,  or  caufc  to  made  out  Ale-  f 
Licences  duly  flamp'd  before  new  Recognizances  are 
taken. 

Stat.  6  Geo.  r.  c.  21.  §.54. 


'Penalties. 

Not  above  Forty  Shillings,  nor  under  Ten,  to  be 
levied  by  Diftrefs  and  Sale. 

One  Moiety  to  the  Poor,  the  other  to  the  Proic- 
cutor. 


To  certify  fuch  Recognizances  the  next  Quarter- 
Seffions. 

But  no  new  Licences  are  now  to  be  granted,  but 
at  a  General  Meeting  of  the  Juftices  by  Stat.  2  Geo.  2. 
c.  28.  §.  10. 


Ten  Pounds  for  every  Offence. 


To  remove,    difcharge,   and  put  away  any  Alehoufe,  as  they  fhall  think  fit  and  convenient.     Stat.   5  & 
6  Ed.  6.  c.  25.  §.  1. 


Quor.  1. 


Perfons  keeping  Alehoufes,  or  felling  Beer  and  Ale 
without  Licence. 

Stat.  5  &  6  Ed.  6.  c.  25.  §.  4. 
Quorum  1. 
This  extends  not  to  Fairs. 


[£Ut«  @>ClT0  Perfons  felling  Ale  or  Beer  to  an  un- 
licenfed  Alehoufe-keeper,  fave  only  for  the  Expencc  of 
his  Houfhold. 

Stat.  4  Jac.  1 .  c .  4.  §.  1 . 

The  Officer  who  levies  the  Poor's  Moiety,  and  does 
not  deliver  it  to  the  Church-wardens  and  Overfeers, 
and  they  not  diflributing  it  among  the  Poor.  Stat. 
4  Jac.  1.  c.  4.  §.  5. 


To  be  committed  for  Three  Days  without  Bail,  and 
to  enter  into  a  Recognizance,  with  Two  Sureties,  be- 
fore they  be  difcharged,  not  to  offend  again. 

This  to  be  certified  to  the  Quarter-Seffions,  which  is 
fufficient  Conviction  to  fine  him  20  s. 

Six  Shillings  and  eight  Pence  a  Barrel. 
One  Moiety  to   the  Profecutor,    the  other  to  the 
Poor. 


Double  the  Value  of  the  Moiety. 
See  Title  CitClTe* 


No  Inn-keeper  or  Victualler  in  London  or  JVeJlmmfter,  and  the  Weekly  Bills  of  Mortality,  fliall  fell  any  Beer 
or  Ale  by  Retail,  to  be  confumed  out  of  their  Houfes,  in  any  Pot,  Cup,  or  other  drinking  VefTel  belonging  to 
fuch  Retailer,  which  fhall  contain  lefs  than  one  Gallon  in  Ale-Meafure,  on  Forfeiture  of  40  s. 

But  Beer  or  Ale  may  be  drank  at  the  Door,  or  in  any  Out-houfe,  Shed,  Arbour,  Garden,  or  Yard  belonging 

to  fuch  Houfe. 

If  any  Inn-keeper  or  Victualler  fhall  not  take  out  a  Permiffion,  or  not  pay  his  Compofition,  he  fhall  forfeit 
20  /.      12  Geo.  1.  r.  12.  $.  7,  8,  9. 

All  Fines  are  to  be  levied  according  to  the  Laws  of  Excife.     Ibid.  §.  1 1. 


Offences. 


annuitant,  &c 


'Penalties. 


ODttE]  T  O  take  an  Oath,  that  the  Nominee  of  the  Annuitant  was  alive  on  the  Day  the  Payment  became 
X     due.     Stat.  2  Ann.  c.  3.  §.23. 

To  take  an  Affidavit  of  the  due  Execution  of  an  Aflignment,  or  a  Will  made  of  an  Annuity,  purfuant  to 
Statute  4  Ann.  c.  6.  §.  28.     5  Ann.  c.  19.  §.  22.     6  Ann.  c.  5.  §.  15. 


Offences. 


apprentices?. 


'Penalties. 


\®\\Z]  "OErfhns  fit  to  make  Apprentices,  refufing  to 
!_     ferve  upon  Demand.     Stat.  5  Eliz.  c.  4. 

§•  35-  

»-.       ...    ■■      I      ,         !.„      1.  ..—i     -    ^  .■■III  1       —1         .  .  ■  W    —  ■        — — ■       ■■  ■    ■  ' 

To  reconcile  Differences  between  Mailers  and  Ap- 
prentices :    And   if  he   cannot,      Stat.   5  Eliz.    c.  4. 

§•  35. 

1  An 


To  be  committed  till  they  fhall  be  willing  to  ferve. 


To  bind  over  the  Mafter  to  the  Quarter-Seffions. 


To 


Ojfentej. 

An  Apprentice  departing  from  his  Matter's  Service 
into  another  Country.     Stat.  5  Eliz.  c.  4.  §.  47. 


APPENDIX. 

Apprentices. 


To  direct  a  Capias  to  the  Sheriff,  or  Chief  Officer, 
for  his  Apprehenfion  ;  and  being  taken,  to  commit  him 
till  he  gives  good  Security,  that  he  will  honed! y  fcrve 
out  his  Time. 


To  convey  poor  Parifh-Boys  bound  Apprentices,  or  turned  over  to  Seamen,  to  the  Port  to  which  their  Mailer 
belongs,  as  Vagrants  are  to  be  fent  by  11  &?  12  JV.  3.  c\  iB.     Stat.  2  Ann.  c.  6.  §.  10. 

[C^ttJO]    To  confent  to  die  Binding  Boys  Apprentices  till  Twenty- four,  or  Girls  till  Twenty-one,  or  Marriage. 
Stat.  43  Eliz.  c.2.  §.  5.     Quorum  1. 

Perfons  trufted  with  Monies  to  put  out  Apprentices,  to  account  in  Eaftcr-Weck  yearly,  before  the  Two  next 
Juftices.     Stat.  7  Jac.  1.  c.  3.  §.  6. 


Perfons  refilling  to  take  an  Apprentice  put  out  by 
the  Confent  of  Two  Juftires,  according  to  43  Eliz. 
Stat.  8  &f  9  W.  3.  c.  30.  §.  5- 


Ten  Pounds  to  be  levied  by  Diflrefs  and  Sale  to  the 
Ufe  of  the  Poor. 

An  Appeal  lies  to  the  Quarter-Seffions. 


To  confent  to  Church-wardens  and  Overfeers  of  the  Poor,  binding  and  putting  out  to  Sea-Service  any  Boy  of 
ten  Years  of  Age,  who  is  chargeable,  or  whofe  Parents  are  chargeable  to  the  Parifh,  or  who  fhall  beg  for  Alms, 
till  he  comes  to  Twenty-one,  his  Age  to  be  mentioned  in  the  Indenture,  and  Fifty  Shillings  to  be  given  with 
him.     Stat.  2  Ann.  c.  6.  §.  1. 


Five  Pounds  to  the  Ufc  of  the  Poor  of  the  Parifh 
whence  the  Boy  was  bound,  to  be  levied  by  Diflrefs 
and  Sale. 


Collectors  of  the  Cuftoms  not  entering  the  Indentures 
of  Parifh-Boys,  bound  to  Sea,  in  a  Book  kept  for  that 
Purpofe.     Stat.  2  Ann.  c.  6.  §.  6. 

To  confent  to  the  Turning  over  Parifh-Boys,    bound  Apprentices,   according  to  43  Eliz.  to  Matters  and 
Owners  of  Ships,  by  Indenture  of  Alignment.     Stat.  2  Ann.  c.  6.  §.  6. 


Every  Matter  or  Owner  of  a  Ship  of  the  Burden  of 
Thirty  to  Fifty  Tun,  not  taking  one  fuch  poor  Boy 
Apprentice,  one  more  for  the  next  Fifty  Tun,  one 
more  for  every  100  Tun  above  the  firft  100.  Stat. 
2  Ann.  c.  6.  §.8. 


Ten  Pounds,  for  the  Ufe  of  the  Poor  of  the  Parifh 
whence  fuch  Boy  was  bound  Apprentice,  to  be  leyied 
by  Diflrefs  and  Sale. 


To  inquire  into,  examine,  hear  and  determine  all  Complaints  of  hard  or  ill  Utage,  from  Matters  to  Parifh  - 
Boys  bound  Apprentice  to  Sea.     Stat.  2  Ann.  c.  6.  §.  12. 


Colletlors  of  Cuftoms  not  keeping  .an  exact  Regifter, 
containing  the  Number  and  Burden  of  all  Ships  and 
VefTels,  and  Matters  and  Owners  Names,  and  the 
Names  of  Apprentices  in  each  Ship,  and  from  what 
Parifhes  and  Places  lent,  and  not  tranfmitting  true 
Copies  thereof  to  the  Quarter- Seffions,  as  often  as  they 
fhall  be  required.     Stat,  2  Ann.  c.  6.  §.  13. 


Five  Pounds,  to  be  levied  and  difpofed  ut  fupra. 


£'Cf}2e£]  To  certify,  That  Parents  have  40  s.  per  Ann.  and  3  /.  pef  Ann.  Freehold,  to  qualify  their  Children 
to  be  Apprentices  to  Merchants.     Stat.  5  Eliz.  c.  4.  §.  27. 

.  — — iv  *'"  *  ?*■■-  ■■—  -  ;   ■  ■■     '  -   - -.  .   .  .   -_  , 

£lfOUr]  To  difcharge  Apprentices  under  their  Hands  and  Seals ;  and  if  the  Mailer  be  in  Fault,  or  the  Ap- 
prentice be  in  Fauk,  to  inflict  fuch  Punifhment  as  they,  in  their  Difcretions,  fhall  think  fit.  Stat.  5  Eliz.  -c.  4. 
§•  35-     Quorum  1. 

Note;  The  Practice  now  is,  for  one  Juftice  to  bind  over  the  Matter,  at  the  Complaint  of  the  Apprentice,  to 
the  next  Seffions,  and  then  Four  Juftices  to  difcharge,  under  their  Flands  and  Seals  ;  and  upon  Complaint  of  the 
Matter  againft  the  Apprentice,  to  fend  the  Apprentice  to  the  Houfe  of  Correction,  if  he  will  not  agree  to  ap- 
pear at  the  Seffions  •,  and  at  the  Seffions  fuch  Order  is  to  be  made,  under  the  Hands  and  Seals  cf  Four  Jufti&is, 
as  is  juft. 


[ffltU  €t>efh]  Perfons  taking  Apprentices,  otheiwife 
than  is  limited  by  5  Eliz.  c.  4.  except  in  London  and 
Norwich.     Stat.  5  Eliz.  c.  4.  §.  40. 


Ten  Pounds,  and  the  Indentures  void. 


Offences. 


Arms, 


cPt  71 allies. 


[©UC]/^\NE  going  or  riding  armed  offenfively, 
V>r  before  the  King's  Juftices,  or  other  his 
Officers  or  Minifters,  or  effewhere,  by  Night  or  Day. 
Stat.  2  Ed.  3.  c.  3.  §.  3.  7  R.  2.  t.  13.  §.  t.  20  R.  2. 
c.  1.  §.  4.         View  or  Complaint. 


To  be  apprehended  and  bound  to  the  Peace  or 
Good  Behaviour,  and  for  Want  of  Sureties,  to  be  com- 
mitted, and  his  Arms  to  be  taken  away. 


artificers* 


APPENDIX. 


Offences. 


[Oiir]  1\/TAY  b'nii  ovcr  t0  Afllfes,  or  Seffions,  Ar- 
IV 1   tificers,    about  to  go  beyond  Sea,  and 
thofe  who  endeavour  to  withdraw  them  thither. 

One  Witncfs  or  Contefiion.     Star.  5  Geo.  1.  c.  27. 


artificers.  Penalties; 

For  Want  of  Sureties  to  be  committed  to  Gaol. 


§.  4. 


[dli.  ^ClT.J  Perfons  contracting  with,  enticing,  en- 
deavouring to  perfwade,  or  folicit  any  Manufacturer 
or  Artificer  in  Wool,  Iron,  Steel,  Brafs,  or  any  other 
Metals  Clock-maker,  IValch-maker,  or  any  other  Arti- 
ficer of  Great  Britain,  to  go  out  of  his  Majefty's  Do- 
minions. On  Conviction.  Stat.  5  Geo.  1.  c.  27. 
§.  1. 


To  be  fined  not  exceeding  100  Pounds  for  the  firft 
Offence,  Three  Months  Imprifonment,  and  until  fuch 
Fine  be  paid. 

For  the  fecond  Offence  to  be  fined  at  the  Difcretion 
of  the  Court,  Twelve  Months  Imprifonment,  and  un- 
til fuch  Fine  be  paid. 

Profecution  in  Twelve  Months. 


Artificer  convicted  of  any  Promife  or  Contract,  or  To  find  Sureties  not  to  depart  out  of  his  Majefty's 
Preparation  to  go  abroad  beyond  the  Seas.  Stat.  5  Geo.  |  Dominions,  as  the  Court  fhall  think  fit.  And  for 
1.  c.  27.  §.  4.  I  Want  of  Sureties  to  be  committed  Quoufque. 


Offence. 


eutopics  and  ^olicito^. 


Penalties. 


[QtU  ^CfT.jTVT  OTE  ;  the  Forfeitures  and  Penalties  of  the  Statute  2  Geo.  2.  c.  23.  (i.  e.  50/.  on  any  who 
_L%J  fhall  fue  or  defend  in  any  Caufe  as  an  Attorney  or  Solicitor,  not  being  admitted  and  inrolled' 
according  to  the  Act)  may  be  fued  for  and  recovered,  not  only  in  Weftminfter-Hall,  &c.  but  alfo  at  the  Affiles 
and  General  Quarter-Seffions  where  the  Offence  was,  by  any  who  fues  within  twelve  Months,  with  treble  Cofts  of 
Suit ;  and  no  Effbin,  Protection  or  Wager  of  Law,  and  but  one  Imparlance ;  and  not  to  be  removed  before 
Judgment,  or  frayed  by  Certiorari,  &c.     Stat.  2  Geo.  2.  c.  23.  §_.  23,  24. 

And  by  12  Geo.  2.  c.  13.  acting  as  an  Attorney  or  Solicitor  in  any  County  Court,  not  being  legally  ad- 
mitted according  to  2  Geo.  2.  c.  23.  forfeits  20/.  to  be  recovered  within  twelve  Months  in  any  Court  of 
Record. 


Offences. 


OSr.nrjcrs. 


'Penalties. 


[tSLlDO]  T])Urveyor,  Badger,  6?V.  bargaining  for  any 
L      Victual  or  Grain,  in  the  Markets  of  Ox- 
ford or  Cambridge,  or  in  Five  Miles  of  them.     Stat. 
2  y  3  P,  tf  M.  c.  15.  §.  2.     13  Elis.  c.  21.  §.  2. 


Quadruple  the  Value  thereof,  and  Three  Months 
Imprifonment  without  Bail. 

Except  when  the  Queen  is  there,  or  within  Seven 
Miles. 


[Cl)?CC]    To  licenfe  a  married  Man,  Houfholder,  and  of  Thirty  Years  of  Age  at  leaft,  to  be  a  Badger,  Lader, 
Kidder,  Carrier,  Buyer  or  Tranfporter  of  Corn,  Grain,  Butter  and  Cheefe.     Stat.  5  Eliz.  c.  12.  §.  1.  Quorum  1.. 


[iHtt.  ©EfT.]  Badger,  Lader,  Kidder,  Carrier,  Buyer 
or  Tranfporter  of  Corn,  or  Grain,  Butter  and  Cheefe 
without  Licence  granted  in  open  Seffions  of  the  Coun- 
ty, where  he  hath  dwelt  Three  Years,  under  the 
Hands  and  Seals  of  (at  leaft)  Three  Jultices.  Quorum  1. 
Stat.  5  Eliz.  c.  12.  §.  7. 

Inquiiition,  or  Verdict,  or  upon  Oath  of  Two  Wit- 
neffes. 

Badger,  &c.  buying  of  Grain  out  of  open  Fair  or 
Market  (to  fell  again)  unlefs  there  be  fpecial  Words  in  ; 
his  Licence  to  warrant  the  fame.     Stat.  5  Eliz.  c.  12. 

§.  7- 

The  Conviction  ut  fupra. 


Five  Pounds  between  the  Queen  and  the  Profe- 
cutor. 

The  Queen's  Moiety  to  be  eftreated  according  to 
the  ufual  Manner,  and  the  Profecutor's  levied,  by 
Fieri  facias,  or  Capias  •,  but  when  the  Suit  is  wholly 
the  Queen's,  the  Whole  to  be  eftreated, 


Five  Pounds,  to  be  divided  ut  fupra. 


At  their  Difcretions,  to  take  Recognizances  of  Badgrrs,  &c.  that  they  fhall  not  foreftall,  or  ingrofs,  or  put 
in  Practice  any  Act  contrary  to  5  &  6  Ed.  6.  c.  14.     Stat.  5  Eliz.  c.  12.  §.  6.     Vide  IpUtfcCPO?. 


Offences. 


%Z\l 


Penalties. 


[£lUQ]  TO  Bail  lor  Manslaughter,  or  Felony,  or  Sufpicion  thereof  (being  bailable  by  Law)   and  being 
A      both  prefent  at  the  Time  of  fuch  Bailment:  But  they  mult  firft  take  the  Examination  of  the 
Accufed,  and  the  Informations  of  the  Accufers,  and  WitnefTes.     London  and  Middlefex  Juftices  may  bail,  as  be- 
lure  the  Statute.     Scat.  J  fc?  2  P.  fc?  M.  c.  13.  §.  6.     Quorum  \. 

1  Criminals 


APPENDIX. 

°fe"CeU  »■«•  Penalties 

,-STrf\r°l°&T  UndCr  Fcl°ny^  °nC  Juftlce  ^  bail »  and  the  Sure"es  and  Sum  are  left  to  the  Difcre' 
tion  of  the  Juftice,  where  no  certain  Sum  is  appointed  by  Law  •   but  if  the  Crime  h,  F?u         u  a     , 

lufficient  Perfons  for  the  Appearance  of  the  Pander,  ari7«  them  k  a  W  Sum  ^  ^  ""*  *** 


"Baflfffk    Vide  Tit.  Count?  Courts. 


making, 


baking, 


Offences. 

[©ItC]  O  Akers,    and  others, 

£j  expofing  to  Sale,  Bread,  no°  obferving  the 
Affife,  or  under  Weight,  or  not  duly  marked,  or 
breaking  fuch  Regulations  and  Orders  as  are  made  by 
the  Juftices  from  Time  to  Time.     Stat.  8  Ann   c  iS 

S-3-  ' 

Confeffion  or  one  Witnels. 
Profecution  within  Three  Days.     §.  5. 


OBafeers  and  33|ea3« 


Penalties. 


or 


Bakers,  or  Sellers  of  Bread,  putting  into  any  Bread, 
foM  or  expofed  to  Sale,  any  Mixture  of  any  other 
Grain,  than  what  fhall  be  appointed  by  the  Affife 
Stat.  %  Ann.  c.  18.  §.7. 


40  J.  to  be  levied  by  Diftrefi  and  Sale,  to  be  given 
to  trie  Informer.  B 

The  Convidions  to  be  certified  to  the  next  Quarter- 
beffions.     §.  4.  ^- 

There  lies  an  Appeal  to  the  next  Quarter-Seflions. 

Vide  The  Table  of  the  Affife  of  Bread,  annex'd  to  the 
statute  at  large. 


20  s.  to  be  had  and  recovered  ut  tupra. 

Mayor  Alderman,  Juftice,  on  any  Information 
made  to  him  of  any  Offence  againft  this  Ad,  wilfully 
omitting  the  Performance  of  his  Duty,  fcrfeite  ao,  to 
be  recovered  by  Adion  of  Debt,  Bill,  Plaint,  or  Infar- 


ct SelleT  3"SS?  S  S Z 7ewHtlhS S'try t    t^£ffi«<^«**& 
wanting  in  the  Goodnefs  of  the  Stuff,  or  £  &£  BaSSg  t  YM^£*&£  I  *  *™d  be 

55  ?tn\  °\ri  8other  Sort  than  what  is  alIowed> the  faJ  B-d  ^'£n2^ftS 


Any  Baker,  or  others,  not  permitting  or  fuffering  a 
Search  ;  or  oppofing,  hindring,  or  refilling  the  fame 
Stat.  $  Ann.  c.  18.  §.8. 


The  Penalty  of  40  j.  by  8  Ann.  c.  18.  on  Bakers, 
for  Want  of  Weight  of  Bread,  is  reduced  to  5  s.  per 
Ounce,  for  every  Ounce  wanting  in  Weight,  and 
2  j-.  6d.  if  under.  The  Bread  to  be  weighed°before  a 
Magiftrate  or  Juftice  in  24  Hours  after  baked  or  ex- 
pofed to  Sale  in  London  and  Weftminfier,  and  Bills  of 
Mortality,  and  in  three  Days  every  where  elfe.  Stat. 
1  Geo.  1.  c.  26.  §.  5. 


Forty  Shillings,  to  be  recovered  and  given  ut  fupra. 


Forfeiture  to  the  Informer,  to  be  adjudged,  levied 
and  recovered  as  the  4o  *,  Penalty  is  by  8  Ann.  r.  18. ' 


Note;   By  this  Statute  no  Mark  feems  now  neceffary 5    and  Bakers  may  make  and  fell  ffa*     Wfr    T 

m^S  !£«■£  AffiStaK°tt°  S£f  ati or  Jufti- the  p-  rf  <** 

rfgjJ^g^g^5  to°tiby  "  ^  12  Ge°-  2"  *  '*  »  *  **  W  id  «>  the  End 

Price  Grain,  Meal  or  Flour,  laffi^B^if^  °   Br?\  Mn=  RefPeft  to  *■ 
for  Charg.,  Pains  and  Livelihoods :  T^lSc^^ 


,  ^"r'6  ^  all°W  thC  Bakm  t0  bak£  a"d  fdl  *ch  S^  *  Breadl^l^^^^^ 

Ba£,tlL£jE^  ?*  ST  «*&!?*  be  »^  *  lowing  the 

Orders,  for  the  better  regulatS  th Myl? v  c  ffthZi     ***A  ^  d°7„?y  Sthw  reafonable  R»'«  id 
^hingscon^^ 


v//. 


S;t^^si^lby  Ift*  ^-vconvicled  for  Makujg,  Baking,  or  EspoOng  „  Sa£ 

Appellant  be  not  relieved  to  m„  fch     S         !°«         '  finally  determine  the  fame,    and  if  th 

cycu,  to  pay  rcalonaole  Cofts,  and  be  committed  to  the  common  Gaol,   till  he  pay  th- 

Penalty 


APPENDIX. 

Offences.  OSafecrfi  and  T32catU  Penalties. 

Penalty  and  the  Cofts.  If  he  be  relieved  upon  his  Appeal,  the  Informer  to  pay  rcafonabie  Cofts.  Stat.  8  Am 
c.  1 8.  §.  6. 

Note  -,  The  Stat.  8  Ann.  c.  iS.  does  not  extend  to  prejudice  any  Right  or  Cuftom  of  London,  or  the  Practice 
there  ufed,  nor  Lords  of  Leets,  nor  Clerk  of  the  Market.     §.  i  o. 

And  the  Juftices  in  their  Charges  are  to  inforce  and  prefs  the  Execution  of  the  faid  Statute.     §.  12. 


Offences. 


TSaufcrtipt. 


'Penalties. 


[SDttC]  T  TPON  Application  may  grant  his  Warrant  for  the  Taking  and  Apprehending  a  Perfon  certified  a 
Stat.  5  Geo. 


Bankrupt,  and  may  commit  fuch  Perfon  to  the  common  Gaol  of  the  County  where  apprehended. 
2.  cap.  30.  §.  14.    Continued  by  9  Geo.  2.  c.  18.  to  29  Septem.  1743,  l£c 


May  take  the  Oath  of  a  Bankrupt,  who  is  to  deliver  all  his  Books  of  Accounts  and  Writings  not  feifed  by 
the  Meflenger  of  the  Commiffion,  or  not  before  delivered  to  the  Commiffioners. 

A  Bankrupt  not  furrendring  himfelf  upon  Notice  given,  and  within  the  Time  limited  by  the  Aft,  or  not  de- 
livering up  to  the  Commiffioners  all  his  Goods,  Wares,  Books,  &c.  (neceffary  wearing  Apparel  of  himfelf,  his 
Wife  and  Children,  excepted)  or  concealing  or  imbezilling  to  the  Value  of  20/.  or  any  Books  of  Account, 
with  Intent  to  defraud  his  Creditors,  (and  being  thereof  convicted  by  Indictment  or  Information)  is  guilty  of 
Felony  without  the  Benefit  of  Clergy.     Ibid.  §.  1. 


Offences. 


Xaffaru.su 


Penalties. 


[©ItC-]  /^\NE  who  is  fufpefled,  or  charged  to  be  the 
V_y  Father  of  a  Baftard-  Child,  which  is  likely 
to  become  chargeable  to  the  Parifh. 

The  Woman  to  be  examined,  and  her  Examination 
put  in  Writing. 


Such  Perfon  as  fhall  have  any  Hand  by  Perfwafion, 
Procurement,    or  otherwife,    in 
away  a  putative  Father. 


conveying 


or  fending 


[■CUlO]    After  a  Baftard-Child  is  born,  which  is,  or 
is  likely   to  become  chargeable  to  the  Parifh.     Stat. 
18  Eliz.  c.  3.  §.  2.     7  Jac.  1.  c.  4.  §.  7. 
Two  next  Juftices.     Quorum  1. 


Leud  Women  having  Baftard-Children  which  may 
be  chargeable  to  the  Parifh.     Stat.  7  Jac.  1.  c.  4.  §.  7. 


Is  either  before  or  after  the  Birth  to  be  bound  to 
the  Good  Behaviour,  till  Order  be  made  by  Two  Ju- 
ftices, according  to  18  Eliz.  c.  3. 


To  be  bound  to  the  Good  Behaviour,  and  fo  to  the 
next  Gaol- Delivery,  (before  the  Judges  of  Affile)  or 
to  the  next  Quarter-Seffions. 

In  or  next  to  the  Limits  of  fuch  Parifh-Church,  to 
examine  the  Caufe  and  Circumftances,  and  to  make  an 
Order  for  the  Relief  of  the  Parifh,  in  Part,  or  in  all, 
and  Keeping  the  Child,  by  charging  the  Father  or 
Mother  with  weekly  Payments,  or  other  Relief,  as  alfo 
for  Punifhment  of  Father  and  Mother. 

To  be  committed  to  the  Houfe  of  Correction,  there 
to  be  punifhed,  and  fet  to  Work  one  whole  Year  -,  for 
the  fecond  Offence,  to  be  committed,  till  they  find 
good  Security  for  their  Good  Behaviour,  not  to  offend 


To  order  Church-wardens  and  Overfeers,  to  feife  Goods  and  Profits  of  Lands  of  a  putative  Father,  and  leud 
Mother  of  a  Baftard-Child,  towards  Difcharge  of  the  Parifn,  to  be  confirmed  at  the  Seffions.  Stat.  13  ci? 
T4  Car.  2.  c.  12.  §.  19. 

[£[UU  S>rlT.]   To  do  all  Things  concerning  a  Baftard,  begot  out  of  lawful  Matrimony,  that  by  Juftices  of  Peace, 
in  their  feveral  Counties,  are  by  the  Stat,  of  18  Eliz.  c.  3.  limited  to  be  done.     Stat.  3  Car.  1.  c.  4.  §.  15. 

See  6  Geo.  2.  Chap.  31.    In  Dalton,  Chap.  11.  Tit.  Baftardy. 


Offences. 

[Ctuo]  D  3 


Reaking  down,  or  any  ways  hindring,  or 
laying   open   the    Inclofures    in   Bedford 
Level.     Stat.  15  Car.  2.  c.  17.  §.  13. 
Two  Witneffes. 


23c5ftUt)  jLcDcL  Penalties. 

Twenty  Pounds,  to  be  levied  by  Diftrefs  and  Sale., 


Offences. 


03eer  and  Ctlc. 


Penalties. 


IQU«  S>ElT.]  'TpHE  Rates  and  Prices  of  Beer  and  Ale  to  be  fet  by  the  Juftice;,  at  their  Difcretions.     Stat. 


23  H.  8.  c.  4.  §.  5. 


Brewers 


Offences. 

Brewers  felling  their  Beer  at  other  Prices  than  fct  by 
Juftices.     Stat.  23  //.  8.  c.  4.  §.  5. 


APPENDIX. 

15CCL*  and  %\z. 


7  en  ahies. 

Six  Shillings  for  every  Barrel,  3  s.  4  d.  for  every 
Kilderkin,  is.  for  every  Firkin,  and  10s.  for  every 
larger  Veffel,  and  leffer  1  s.  to  be  divided  between  the 
King  and  Profccutor. 


Offences. 


liMafpIjcmottss  QUo?t!S. 


'Penalties. 


[(jDl1C]'~rvO  take  an  Information  of  Blaiphemous  Words,  within  Four  Days  after  the  Words  fpoken,  and  not 
X     afterwards. 
The  Profecution  to  be  in  Three  Months  after  the  Information.     Stat.  9  &?  10  W.  $.  c.  32.  §.2. 


Offences. 


Xoiic-lLncc, 


'Penalties-. 


[©tlC]  X  T  PON  Information  given,  to  iffue  his  Warrant  to  Conftables",  &c.  to  fearch  for  foreign  Bone-Face, 
Wl  Cut-work,   Embroidery,  Fringe,  Band-ftrings,  Buttons,  or  Needle-work  of  Thread  or  Silk,  and 
to  feife  them. 

The  Perfon  felling  or  offering  them  to  Sale,  forfeits  50/.  and  the  Goods :  And  the  Perfon  importing,  too  /. 
and  the  Goods ;  one  Moiety  to  the  King,  the  other  to  him  that  fues  in  any  Court  of  Record.  Stat.  13  &? 
14  Car.  2.  c.  13.   §.  3. 

Repealed  as  to  Lace  made  of  Thread  in  all  Places,  but  the  Dominion  of  the  French  King  and  the  Duke  of 
Anjcu,  by  Stat.  5  Ann.  c.  1 7. 


Offences. 


'Boofcg. 


Penalties. 


[£)H0]  r~V^  0  grant  a  Warrant  to  fearch  for  any  Book,  taken  out  of  any  Parochial  Library,  and,  if  found,  to 
X     reitore  it.     Stat.  7  Ann.  c.  14.  §.  10. 


Offences. 


TSiailUp  and  ©piritg. 


Penalties. 


[SDltC]  /^vFficers  of  Cuftoms  neglefting  to  feife  Vef- 
\_J  fels,  Horfes,  t£c.  forfeited  for  running  of 
Brandy.     6  Geo.  2.  c.  17.  §.  10. 


None  to  fell,  or  expofe  to  Sale,  Brandy,  Strong- 
Waters,  &?r.  about  the  Streets,  or  on  the  Water,  or 
on  any  Bulk,  &c.  or  any  where  but  in  the  Party's 
Dwelling-houfe.     Ibid.  §.  11. 

And  on  Refufal  of  Payment 


50  /.  between  the  King  and  Informer,  to  be  levied 
by  Diftrefs  and  Sale. 

For  want  of  Diltrefs,  to  be  committed  for  fix  Months. 


1  o  /.  Oath  of  one  Witnefp. 
Complaint  within  one  Month. 

Commitment  to  the  Houfe  of  Correction  for  three 

Months.    - 


[kDUIO]    Brandy  imported  without  Entry,   is  forfeited  by  15  Car.  2.  and  may  be  adjudged  againfl  the  Im- 
porter, or  Proprietor,  by  two  Juftices.     Stat.    15  Car.  2.  c.  11.  §.  17. 

To  take  the  Oaths  of  Diftillers,  and  others,  That  Brandy  or  Strong- Waters,  intended  to  be  exported,  wa? 
drawn  from  Drink  brewed  from  malted  Corn,  without  any  Mixture  ;  and  that  the  fame  is  not  mixed  with  Low- 
Wines,  nor  drawn  a  fecond  Time,  nor  with  any  other  Spirits,  or  Brandy,  made  from  any  other  Materials  ;  and 
that  the  Duties  of  the  fame  are  enter'd  and  paid  •,  and  that  the  fame  are  exported  for  Merchandize.  Stat.  2  IV. 
fc?  M.  c.  9.   §.  6. 

May  take  the  Oath  of  Exporters  of  Spirits,  that  the  fame  are  drawn  from  Corn  of  Great  Britain,  without  any 
Mixture  with  other  Materials,  and  that  the  Duties  are  paid,  and  that  the  fame  are  Merchandize  to  be  fpent 
beyond  the  Seas.     6  Geo.  2.  c.  17.  §.7. 

[Qlt«  €?t(T»]    Sellers  of  Brandy,  csV.  to  be  licenfed,  and  fubjecl:  to  the  fame  Penalties  as  Alehoufe-keepers. 
2  Geo.  2.  c.  28.  §.  10. 

See  9  Geo.  2.  Chap.  23.  commonly  call'd  the  Gin-Ac? ;  as  alio  11  Geo.  2.  Chap.  26.  in  Dalton,  Chap.  38. 
.Tit.  Brandy. 

See  alfo  Title  15?nit&p  in  Title  (EjCClfC  infra. 


Offences. 


05*1©. 


Penalties, 


[£EUlt  S)Cfl\]    A  T  their  Michaelmas  Silions,  yearly  to  appoint  Searchers  of  Brafs  and  Pewter.     Scar.  19//.  7. 
l\  c.  6.  §.  15. 


Offences. 


APPENDIX. 

1~?:Cft0  and  £(100. 


Penalties. 


THE  Juflices  of  Peace  have  Power  to  hear  and  determine  Offences  againft  the  Statute  17  Ed-jo  4    c  4 
inutled,  The  Preparation  of  Earth  for  making  Tile.     They  may   fine  the  Offender  for  every  1000  Phin 
1  ile  5  s.  for  100  Roof  Tile  6  s.  8  d.  for  100  Corner  Tile  or  Gutter  Tile  2  s.  if  fold  contrary  to  the  Aft. 
Ar.  5.  The  12  Gt>(?.  1.  c.  35.  £5?  2  GV0.  2.  f.  15.  are  expired. 


Offences. 


'WtigCS. 


Penalties. 


JUflices  in  their  Seffions  may  inquire,  hear  and  determine  the  Annoyances  of  Bridges,  and  of  Highways  adjoin- 
ing within  300  Foot,  and  may  charge  thofe  who  ought  to  repair  the  fame.     Stat.  22  H.  8.  c.  £. 


[0tU  ©CfT.]  To  affefs  towards  the  Repair  of  Bridges,  every  Town,  Parifh,  and  Place,  as  they  have  been 
ufually  affeffed,  to  be  collected  by  the  Conftables,  or  fuch  Treafurer,  and  in  fuch  Manner  as  the  Juflices  fhall 
appoint.  The  AfTeffments  to  be  levied  by  Diilrefs  and  Sale,  upon  Perfons  not  paying  in  ten  Days  after  De- 
mand.    Stat.  1  Ann.  Sejf.  1.  c.  18.  §.  2. 

But  fee  12  Geo.  2.  c.  29.  for  the  more  eafy  levying  County  Rates,  in  Dalton,  Chap.  196. 

The  Juflices  may  purchafe  Lands  not  exceeding  one  Acre,  for  enlarging  or  more  convenient  Rebuilding 
County  Bridges.     See  14  Geo.  2.  c.  33.  in  Dalton,  Chap.  16. 


Conftable,  fcff.  neglecting  to  collect  Monies  affeffed 
for  Repair  of  Bridges :  Or  to  pay  the  Money  collected 
to  the  High  Conftable  in  Six  Days  after  Receipt  of  the 
fame.     Stat.   1  Ann.  c.  1 8.  §.5. 


Treafurer,  paying  Money  affeffed  for  Repair  of 
Bridges,  except  by  Order  of  Seffions.  Stat.  1  Ann. 
Sejf.  1.  c.  18.  §.  6. 


Forty  Shillings. 


Five  Pounds. 


Have  Power  to  allow  Perfons  concerned  in  the  Execution  of  the  Stat.    1  Ann.  Sejf.  1.  c.  18.   Three  Pence  per 
Pound.     Ibid.  §.  9.  ^ 

Note  -,  No  Fine  for  not  repairing  Bridges  and  Highways  fhall  be  returned  into  the  Exchequer,  (sV.    But  to  be 
returned  to  the  Treafurer,  and  applied  by  the  Jufticcs  towards  the  Repair  of  Bridges  and  Highways. 


Offences. 

[©Ite]  pUggery,  by  Stat.  25  H.  8.  c.  6. 


'Buggery. 


Penalties. 


.)     Revived  and  made  perpetual  5  El.  c.  ly. 


Felony  without  Clergy. 


XuflDingG.    Sec  Tit.  fire. 


Offences. 


"Bullion. 


Penalties. 


[©ItC]  T~)Erfons  having  unlawful  Bullion,  if  they  can- 
l      not  prove  on  Oath,  that  the  faid  Bullion 
before  the  Melting  thereof,  was  not  current  Coin,  or 
Clippings. 


To  be  committed  to  Prilbn,  in  order  to  be  tried 
upon  an  Indictment  for  Melting  the  Current  Coin  of 
this  Realm.  And  in  Cafe  they  do  not  make  fuch 
Proof,  to  be  committed  for  Six  Months. 


[ClDO]  To  enter  the  Houfe,  fcJV.  of  any  Perfon  fufpected,  and  to  fearch  for  unlawful  Bullion,  and,  with  the 
Affiftanec  of  a  Conftable,  to  break  open  the  Door,  Box,  Trunk,  Cheft,  &c.  to  fearch  for,  and  difcover  the 
lame,  which  if  they  find,  they  are  to  feife  •,  and  to  carry  the  Perfon  in  whole  Cuftody  it  is  found  before  the 
next  Juftice.     Stat.  6  &  7  IV.  3.  c.  ly.  §.  8. 


Offences. 


Xurfais. 


Penalties. 


[©UCl  \T7"HEN  anv  Perf°n  's  buried,  if  no  Per- 
W  fon  doth,  within  Eight  Days  after  In- 
terment, bring  an  Affidavit  to  the  Minifter,  &c.  that, 
the  Perfon  was  buried  in  Woollen,  upon  a  Certificate 
of  this  from  the  Minifter.     Stat.  30  Car.  2.  c.  3.  §.4. 


Five  Pounds,  to  be  levied  by  Diftrefs  and  Sale  of 
the  Party's  Goods ;  if  he  has  none,  of  the  Perfon 
where  the  Party  died,  or  of  any  other  who  put  the 
Party  into  the  Coffin. 

Mafter's  Goods  liable  for  the  Servants. 

Parents  for  Children. 

One  Moiety  to  the  Poor,  the  other  to  the  In- 
former, 


Affidavits 
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Offence*-  tturfaW.  Penalties 

Affidavit  of  Burying  in  Woollen  to  be  taken  by  one  Juftice  of  the  Peace  ;  but  where  no  Tuftice  of  Peace  fhall 
refide,  or  be  to  be  found  m  any  Panffi  where  the  Party  is  to  be  interred,  there  the  Paribns,  Vicars    ^Curate 
(other  than  of  the  Panfh  or  Place  where  the  Party  is  interred)  may  take  fuch  Affidavits.     Stat™  Car  2  T? 
§.  5.     32  Car.  2.  c.  1.  §.  3.  9wu*r'  z-  ft  3* 


[fl&tt*  @>elTO    To  give  in  Charge  the  Ad  for  Burying  in  Woollen.     Stat.  30  Car.  2.  c.  3.  §.  8. 


Offences. 


Xutcfjer* 


[©lie]  F)  Utcher  killing  or  felling  any  Victual  upon 
JD  the  Lord's  Day. 
View,  Confeffion,  or  Two  Witnefles.    Stat.  3  Car.  1. 
<•  i-  §•  3- 


'Penalties. 


Six  Shillings  and  eight  Pence,  to  be  levied  by  Di- 
ftrefs,  &c. 

A  Third  to  the  Informer,  the  Reft  to  the  Poor. 


Butchers  are  not  allow'd  by  Law  to  buy  fat  Cattle  and  fell  them  again  alive:  And  if  "they  fell  Swines  Flefti 
meafied  or  Catde  dying  with  the  Murrain,  &c.  they  fhall  for  the  firft  Offence  be  fubjeft  to  the  Amercement  • 
for  the  fecond,  ftand  in  the  Pillory  j  and  for  the  third  be  fined.     Stat.  15  Car.  2.  c.  8. 

[ClDO]  Butcher,  or  other  Perfon,  wilfully  or  negli- 
gently gafhing,  fiaughtering,  or  cutting  the  raw  Hide 
of  any  Ox,  Bull,  Steer,  or  Cow,  or  the  Skin  of  any 
Calf,  or  being  lb  gafh'd,  csV.  offering  the  fame  to  Sale. 

To  fummon  the  Party  accufed,  and  the  Witneffes 
on  either  Side,  Party  appearing  or  not,  to  examine 
Witneffes  on  Oath,  and  determine. 

Profecution  in  Three  Months. 

An  Appeal  lies  to  next  Seffions. 

No  Certiorari  to  be  allowed,  but  Juftices  Determi- 
nation to  be  final. 

Stat.  9  Ann.  c.  11.  §.  11,  36. 


[£Ul«  @)0lT»]     If  any  Butcher   in  London,    or  Wejl- 
minfier,  or  in  Ten  Miles  thereof,  buy  fat  Cattle,  and 
fell    them  again,   alive  or 
Stat.  22  ci?  23  Car.  2.  c 
Profecution  in  Six  Months. 


dead,   to  another  Butcher. 
19-  §•  3- 


Butcher  gafhing  any  Hides. 
2. 


Stat.   1  Jac.  1.  c.  22. 


2  j.  6  d.  for  every  Hide,   1  s.  for  every  Calf's  Skin. 

One  Moiety  to  the  Poor,  the  other  to  the  Informer, 
to  be  levied  by  Diftrefs  and  Sale,  if  not  redeemed  iii 
Six  Days,  rendring  the  Overplus,  if  any. 

Juftices  may  mitigate,  fo  as  the  reafonable  Cofts  and 
Charges  in  profecuting  be  allowed  over  and  above  fuch 
Mitigation,  and  fo  as  the  Penalty  be  not  reduced  to 
lefs  than  one  fourth  Part. 


Forfeits  the  Value  of  fuch  Cattle,  to  be  divided  be- 
tween the  King  and  Profecutor  ;  the  King's  Moiety  to 
be  eftreated,  the  Profecutor's  to  be  levied  by  Fieri 
fac'  or  Cap'. 

May  proceed,  notwithftanding  any  Certiorari. 


20  d.  for  every  Hide,  to  be  divided  ;  one  Third  to 
the  King,  one  to  the  Profecutor,  and  the  other  to  the 
City,  Borough,  Town,  or  Lord  of  the  Liberty  where 
the  Offence  is  committed. 


Butcher  watering  of  Hides,  except  in  June,  July  or 
Auguft,  or  putting  them  to  Sale,  being  putriried.     Stat,  j 
1  Jac.  1.  c.  22. 

vide  Cannes 


3  J.  4  d.  a  Hide,  to  be  divided  ut  fupra. 


Offences. 

[©lie]  TMporters  of  Butter  and  Cheefe  out  of  Ire- 
X  land. 


'Butter  and  C&cefc 

01 

Stat.  32  Car.  2.  c.  2.  §.  9. 


Penalties. 


Perfons  exchanging,  or  opening  a  Calk  of  Butter, 
fealed  or  marked  by  the  Factor,,  or '  Buyer,  or  the 
Cadi  exchanged,  or  bad  Butter  packed  up  and  mixed 
with  good  •,  and  every  Fraud  committed  by  the  Seller. 

Confeffion,  or  one  Witnefs.  Stat.  4  13  5  W.  £5?  M. 
c-  7-  §•  3- 


Liable  to  the  Seifure  and  Penalties,  as  Importers  of 
Cattle. 

Vide  Title  CattlC, 


Warehoufe-keepers,  Weighers,  Searchers,  or  Ship- 
pers, m  any  Port,  refufmg  to  receive  Butter  or  Cheefe, 
or  to  take  Care  thereof,  or  to  fhip  the  fame  fucceflivelv 
Ibid.  §.4.  *  y' 

Conviction  ut  fupra. 

Ware- 


Twenty  Shillings  for  every  Firkin,  and  Offence,  to 
be  levied  by  Diftrefs  and  Sale. 

One  Half  to  the  Poor,  the  other  to  the  Informer. 


Ten  Shillings  for  every  Firkin  of  Butter,  and  Two 
Shillings  for  every  Weigh  of  Cheefe. 

To  be  levied  by  Diftrefs  and  Sale,  and  employed  ut 

fupra. 


zs.  6d. 
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Offences.  XllttCt  and 

Warehoufe-keepers,  &c.  not  keeping  Books,  and 
making  Entries  of  Butter  and  Cheefe,  or  making  un- 
true Entries,  or  refufing  in  the  Day-time  to  produce 
the  Books  to  be  fearched.      Stat.  4  &  5  IV.  &  M. 

c  7-  §•  5- 

Conviction  ut  fupra. 

Mailers  of  VefTels  coming  to  lade  Butter  and  Cheefe, 
or  their  Servants  refufing  to  take  on  Board  any  Butter 
and  Cheefe,  as  fhall  be  tender'd  to  be  fhipped,  by  any 
Warehoufe-keeper,  &c.  before  their  VefTels  be  laden. 
Stat.  4  fcf  5  W.  C5?  M.  c.  7.  §.  6. 


Cljeefe*  Tenuities; 

25.  6  d,  for  every  Firkin  of  Butter.  The  fame  for 
every  Weigh  of  Cheefe,  and  every  other  Offence. 

To  be  levied  by  Diftrefs  and  Sale,  and  employed 
ut  fupra. 

For  Want  of  Diftrefs  to  be  committed  till  Pay- 
ment. 


Five  Shillings  for  every  Firkin  of  Butter,  and  Two 
Shillings  and  fix  Pence  for  every  Weigh  of  Cheefe. 

To  be  levied  and  employed  ut  fupra. 
Note  ■,  This  extends  not  to  the  Counties  of  Chefter  and 

Lancafter,  or  the  City  of  Chefter. 


Upon  an  Appeal,  the  Appellant  is  to  give  Bond  of  Twenty  Pounds,  with  one  or  more  Sureties,  to  the 
Liking  of  a  Juftice,  to  pay  fuch  Cofts  as  the  Court  fhall  award,  in  one  Month,  after  the  Appeal  is  heard. 
Ibid.  §.  10. 


[ClU*  %tfi.\     May  reftrain  the  Retailers  of  Butter 
and  Cheefe.     Stat.  21  Jac.  1.  c.  22.  §.7. 


Where  the  Kilderkin  of  Butter  weighs  lefs  than 
One  hundred  and  twelve  Pounds,  16  Ounces  to  the 
Pound  ;  Firkin  lefs  than  56,  Pot  lefs  than  14,  befides 
Cafks  and  Pots,  or  where  old  and  corrupt  Butter  is  put 
up  with  new  and  found,  or  Whey-Butter  with  Butter 
made  of  Cream,  or  Butter  is  falted  with  great  Salt,  or 
■more  Salt  than  will  preferve  it.  Stat.  13  &  14  Car.  2. 
(.  26.  §.  2. 

Profecution  in  Four  Months. 

[£TlU»  ©ClT»]     Sellers  of  Butter,    not   delivering  the 
Quantities  aforefaid   in    every  Kilderkin,    &c.      Ibid. 

§•3- 


Repackers  of  Butter  for  Sale. 
c.  26.  §.  4. 

Profecution  ut  fupra. 


Stat.  13  (sf  1 /[.Car.  2. 


If  Butter  for  Sale  be  not  pack'd  in  Cafks  of  found, 
dry,  well-feafon'd  Timber,  mark'd  with  the  Weight 
of  the  empty  Cafk,  and  the  firft  Letters  of  their 
Chriftian  Names,  and  Surnames  at  length,  with  an 
Iron  Brand.     Stat.  13  fcf  14  Car.  2.  c.  26.  §.  5. 

Profecution  ut  fupra. 

[£Tlll»  ©Cfjf»]     Potters  expofing  to  Sale  Pots  for  pack- 
ing Butter  without  the  Weight  of  it,  and  without  the 
firft  Letter  of  the  Chriftian  Name,  and  Surname  at 
length.     Stat.   13  &  14  Car.  2.  c.  26.  §.  6. 
Profecution  ut  fupra. 

t 

Perfons  expofing  Butter  to  Sale  in  Pots  not  mark'd 
ut  fupra.     Stat.  1 3  £5?  1 4  Car.  2 .  c.  2  6.  §.  6. 
Profecution  ut  fupra. 


The  Retailer,  during  the  Time  of  that  Reftraint,  is 
under  the  Penalties  of  3  fc?  4  Ed.  6.  c.  21.  and  5  ci? 
6  Ed.  6.  c.  14.  againft  Foreftallers,  &c. 

The  Value  of  the  Butter  falfe  pack'd,  and  fix  Times 
the  Value  of  every  Pound  wanting. 

One  Moiety  to  the  Poor  where  the  Offence  is  com- 
mitted, the  other  to  the  Informer,  befides  his  double 
Cofts. 


To  make  Satisfaction  at  the  Price  for  which  it  was 
fold. 

Profecution  in  Four  Months. 

Double  the  Value  to  be  divided  ut  fupra. 
And  to  pay  Cofts  ut  fupra. 


Ten  Shillings  for  every   100  Weight,  and  fo  for 
greater  or  lefTer  Quantities. 

To  be  divided,  and  pay  Cofts  ut  fupra. 


One  Shilling  for  every  Pot. 

To  be  divided  and  pay  Cofts  ut  fupra. 


Two  Shillings  for  every  Pot. 

To  be  divided  and  pay  Cofts  ut  fupra. 


For  the  Power  of  Juftices  of  Peace,  relating  to  the  Sale  of  Butter  within  the  City  of  2'ork,  fee  8  Geo.  1.  c.  27. 


Offences. 


0l5ttttons  and  'Button  IjoIceu 


[CHlC]  TMporters,   Barterers,   Sellers,  or  Exchangers 
JL  of  foreign  Buttons,  made  of  Hair,  or  other 
foreign  Buttons  whatlbever.      Stat.  4  &  5  W.  £j?  M. 
c  10.  §.  2. 

Taylors,  or  others,  making,  felling,  fetting  on,  ufing, 
or  binding,  on  any  Clothes,  Buttons,  or  Button-holes, 
made,  ufed,  or  bound  with  Cloth,  Serge,  Drugget, 
Frize,  Camlet,  &V. 

4  One 


'Penalties. 

Forfeit  them,    and   are   liable   to  the  Penalties  in 
14  Car.  2.  c.  13.  for  importing  Bone-lace. 
Vide  Title  OoOit^Iflte, 


Forfeit  Forty  Shillings  for  every  Dozen  of  fuch 
Buttons  and  Button-holes  fo  made,  &c,  or  in  Propor- 
tion for  any  lefTer  Quantity. 

Between 
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Qffenccs.  "Buttons  and  'ButtOtt-JjOleS*  Penalties: 

.    One  Witneis.     Stat.  4  Geo.  t.  c.  7.  %  t.  1      Between  the  Poor,  where,  fcfr.  and  the  Informer* 

Not  to  extend  to  Clothes  made  of  Velvet.   §.  2.  |  And  if  not  paid  in  fourteen  Days,  to  be  levied  by  Di- 

ftrefs.    And  if  no  Diftrefs,   to  be  committed  to  hard 
Labour  for  Three  Kalendar  Months.     §.  5. 


Perfons  being  in  Gaol,  or  within  the  Rules  or  Liber- 
ties of  any  Gaol,  or  Houfe  of  Correction,  or  inhabit- 
ing in  privileged  Places,  or  Liberties  of  the  fame, 
committing  any  Offence  againft  Stat.  4  Geo.  1.  c,  7.  §.3. 

Clothes  made  with  Buttons  and  Button-holes  of  the 
fame  Cloth,  &c.  expofed  to  Sale  in  Fairs,  Markets, 
Shops,  Warehoufes,  or  Dwelling-houfes. 

Taylor,  or  others,  caufing  his  or  their  Apprentice,  j 
or  Servant,  to  make  any  Clothes  with  Cloth-Buttons  \ 
and  Button-holes,  if  intitled  to  the  Monies  for  making 
them.     Stat.  4  Get.  1.  c.  7.  §.9. 


Subject  to  the  fame  Penalties  ut  fupra. 


Forfeited,  and  may  be  feifed  and  applied  ut  fupra. 
Stat.  4  Geo.  1.  c.  7.  §.  8. 


Liable  to  the  fame  Penalties  ut  fupra. 


Note;  All  Offences  againft  the  Stat.  4  Geo.  1.  c.j.  to  be  profecuted  in  Three  Months  after  committed  or 
difcovered.     §.  4. 


No  Perfon  whatfoever  in  Great  Britain,  to  ufe  or 
wear  on  any  Clothes,  Garments,  or  Apparel  whatfoever, 
any  Buttons  or  Button-holes  made  of  or  bound  with 
Cloth,  Serge,  Drugget,  Frize,  Camlet,  or  any  Stuffs 
whereof  Clothes  or  wearing  Garments  are  ufually  made. 

One  or  more  ere  'ible  Wkneffes,  or  Confeffion. 
Stat.  7  Geo.  1.  c.  12.  §.  1. 

Note  -,  One  or  more  Juftices  to  fummon  the  Party 
accufed,  and  upon  his  Appearance  or  Confeffion  to 
proceed  to  examine  the  Matter  of  Fact,  and  deter- 
mine the  fame.     Ibid.  §.  2. 


On  Forfeiture  of  Forty  Shillings  for  every  Dozen  of 
fuch  Buttons  or  Button-holes  fo  ufed  or  worn;  or  in 
Proportion  for  every  leffer  Quantity.     §.  1. 

To  be  levied  by  Diftrefs  and  Sale :  One  Moiety  to 
the  Perfon  on  whofe  Oath  any  Perfon  mall  be  con- 
victed, the  other  to  the  Poor  where  the  Offence  was 
committed.     §.  2. 


The  Profecution  muft  be  in  one  Month  after  Offence  is  committed.     §.  4. 


Note ;  An  Appeal  lies  to  the  next  General  Quarter-Seffions,  (giving  Eight  Days  Notice  at  leaft  to  the  Profe- 
cutor)  whofe  Judgment  is  final.     Ibid.  §.  3. 

The  above  Statute  does  not  extend  to  Velvet.     §.  5. 


making, 


felli 


>ng> 


or  binding,  on  any  Clothes,  Buttons, 


[CtOQ]     Taylor,  or  other   Perfon 

fetting  on,  ufing, 

or  Button-holes,  made  with  Serge,  Stuff,  Drugget,  or 

any  other  Stuff,  or  caufing  them  fo  to  be  made.     Stat. 

8  Ann.  c.  6.  §.  1. 

May  appeal  to  Quarter-Seffions. 


Five  Pounds  for  every  Dozen  fo  made,  &c.  to  be 
levied  ;  one  Moiety  to  the  Queen,  the  other  to  him 
who  fues  by  Action  of  Debt,  &c.  But  Quaere,  For 
that  Act  fays  only,  That  they  fhall  levy  the  Penalty, 
but  does  not  direct  the  Manner. 


[£Ht.  %ZK.~\  Upon  an  Appeal  againft  the  Order  of  Two  Juftices  upon  Complaint  made  againft  Taylors  for 
making,  &V.  Cloth-Buttons,  fc?r.  to  order  the  Appellant  to  pay  reafonable  Colts,  if  he  be  not  relieved  upon 
his  Appeal.     Stat.  8  Ann.  c.  6.  §.  2. 


Perfons  aggrieved  by  the  Order  of  one  Juftice,  on 
Conviction  for  Offences  againft  the  Stat.  4  Geo.  1.  c.  7. 
may  on  giving  fuftkient  Nonce,  appeal,  &fV.     §.  6. 


Seffions  to  allow  fuch  Cofts  and  Charges  to  the  Party 
grieved,  as  they  (hall  think  reafonable,  to  be  levied 
and  paid  as  in  other  Cafes  of  Appeals.  Their  Award 
is  final. 


Offences. 


Cartig  and  Dice* 


'Penalties* 


[©HE]  HP  O  take  the  Affidavit  of  any  Perfon  or  Perfons,  declaring  the  Grounds  of  his  or  their  Knowledge, 
JL     or  Sufpicion,  That  playing  Cards  or  Dice  are  made,  or  caufed  to  be  made,  in  any  Houfe  or  Place 
in  Great  Britain,  without  Notice  thereof  in  Writing  given  to  the  Commiffioners  of  the  Stamp-Duties  at  their 
head  Office.     Stat.  6  Geo.  1.  c.  21.   §.  $y. 


Upon  Affidavit,  as  aforefaid,  to  grant  his  Warrant, 
diredted  to  an  Officer  of  the  Duties  on  Cards  and  Dice, 
to  impower  him  in  the  Day-time,  and  in  Prefence  of 
a  Conftable,  to  break  open  the  Door,  or  any  Part  of 
fuch  Houfe  or  Place  where  Cards  or  Dice  are  fo  as  a- 

fordaid 


Cards,  Dice,  Tools,  and  Materials,  are  forfeited, 
unlefs  claimed  or  replevied  by  the  Owner  in  Five 
Days  after  Seifure. 

To  be  fold  by  Direction  of  the  Commiffioners. 

One 


APPENDIX. 


Ojfetices'. 

forefaid  fufpefted  to  be  made,  or  making,  and  to  enter 
fuch  Houfe  or  Place,  and  to  feife  all  fuch  Cards,  Dice, 
Tools  or  Materials  for  making  the  fame  ;  and  to  de- 
tain and  keep  the  fame  in  fuch  Houfe  or  Place  as  the 
Commiffioners  of  the  Stamps  fhall  direct.  Stat.  6  Geo.  i. 

C.  21.   §.57. 


Cams  and  Dice*  "Penalties. 

One  Moiety  to  the  King,  the  other  to  the  Party 
who  difcovers  the  fame. 


Offences. 

t©ite] 


Cnllicocss* 


Penalties. 


N°G 


Perfon  whatfoever  to  ufe  or  wear  in 
Great  Britain,  in  any  Garment  or  Ap- 
parel whatfoever,  any  printed,  painted,  ftained,  or 
died  Callico. 

Confeflion,  or  one  or  more  credible  Witneffes. 

Profecution  in  Six  Days.  Stat.  7  Geo.  1.  ft.  1.  c.  7. 
fef  1.  §•  1. 

Perfons  wearing  or  ufing  in  Apparel,  Houfhold-Stuff, 
or  Furniture,  any  Stuff  made  of  Cotton,  or  mixed 
therewith,  which  fhall  be  printed  with  any  Colour  or 
Colours,  or  any  Callico  chequered  or  ftriped,  or  any 
Callico  ditched  or  flowered  in  foreign  Parts  with  any 
Colour  or  Colours,  or  with  coloured  Flowers  made  there, 
Muflin  Neckcloths  and  Fuftians  excepted.     Ibid.  §.  10. 


Five  Pounds  for  every  Offence  to  the  Informer. 


To  be  levied  by  Diftrefs  and  Sale,  &c. 

Are  liable   to   the  Penalties  for  ufing  or  wearing 
printed,  painted,  ftained,  or  dyed  Callicoes. 


[SUt.  SCfu]     An  Appeal  lies  to  the  next  Quarter-Seflions,  (giving  the  Profecutor  Six  Days  Notice)  whofe 
Judgment  is  final.     Ibid.  §.  1. 


Offences. 


Carriers*  and  Carriage* 


Penalties. 


[©lie]  np Ravelling  with  Waggon,    Wain 


or  Beafts. 


Cart,  or 

Carriage,  with  above  Six  Horfes,  Oxen, 

Stat.  6  Ann.  c.  29.  §.3, 


Five  Pounds,   to  be  levied  by  Diftrefs  and  Sale  of 
any  of  the  faid  Beafts,  in  Three  Days. 

One  Moiety  to  the  Highways,  the  other  Moiety  to 


. —      .    _  „„„.   ...  „^.    y.  3,  uin.  i».iun_i.y   uj   un_  iiignwiiys,    Liic  uuici    iviuiecy   10 

This  extends  not  to  fuch  as  carry  Hay,  Straw,  Corn,     the  Profecutor,  fo  as  he  be  an  Inhabitant  of  the  Town, 


Coal,   Chalk,  Timber,   Materials  for  Building,  Stone 
of  all  Sorts,  Ammunition,  or  Artillery 


Village,  or  Place. 


Any  Perfon  or  Perfons  may  difcover  and  profecute  Perfcns  drawing  with  more  than  Six  Horfes,  &c.  contrary 
to  Stat.  6  Ann.  c.  29.  and  feife  and  diftrain  all  or  any  the  Horfes,  &c.  the  fame  to  be  deliver'd  to  the  Surveyors 
of  the  Highways,  or  other  Officer  of  the  Place,  where,  &c.  and  if  the  Five  Pounds  be  not  paid  in  Three 
Days,  the  Diftrefs  to  be  fold,  and  the  Money  to  be  delivered  to  the  Juftice,  to  be  diftributed,  as  by  the  faid 
Aft  is  direfted.     Stat.  9  Ann.  c.  18.  §.  1. 


Perfons  refufing  or  neglefting  to  carry  Horfe,  13c. 
diftrained  for  Driving  with  above  Six  Horfes,  to  the 
Surveyor,  or  other  Pariih-Officer.     Stat.  9  Ann. 


c.  u 


Surveyors  of  the  Highways,  or  other  Pariih-Officer, 
refufing  or  neglefting  to  deliver  the  Sum  of  Money,  or 
Penalty  by  him  received,  to  the  Juftice.  Stat.  9  Ann. 
c.  18.  §.2. 


Perfons  employed  by  any  Carrier,  or  other  Perfon 
fubjeft  to  the  Penalties  in  the  faid  Afts  of  6  &  9  Ann. 
driving,  or  affifting  in  the  Driving,  with  more  than 
Six  Horfes,  &V.     Stat.  9  Ann.  c.  18.  §.  3. 


No  travelling  Waggon,  Wain,  Cart,  or  Carriage, 
wherein  Goods  fhall  be  carried,  other  than  according  to 
the  Stat.  6  Ann.  c.  29.  to  be  drawn,  or  go  in  any  pub- 
lick  Highway  or  Road,  with  above  five  Horfes,  Oxen, 
or  Beafts,  at  length.     Stat.  1  Geo.  1.  c.n.  §.  1. 

Carter,    Drayman,    Carman,     Waggoner,    or    other 

Perfon,    riding  in  any  Cart,  &c.  not  having  another 

on  Foot  to  guide  it  in  the  Streets  of  London  and 

4  Weft- 


20  /.  to  be  levied  by  Diftrefs  and  Sale  ;  for  Want  of 
Diftrefs,  to  be  committed  to  the  common  Gaol,  till 
Payment. 

One  Moiety  to  the  Informer,  the  other  to  be  laid 
out  in  the  Repair  of  the  Highways. 

Twenty  Pounds,  to  be  levied  and  difpos'd  ut  fupra. 


Five  Pounds,  to  be  levied  and  difpofed  ut  fupra. 


Upon  the  like  Forfeitures,  in  the  6  Ann. 
in  the  9  Ann. 


c.  29.  or 


Forfeit  10  s.  to  be  levied  by  Diftrefs  and  Sale. 
One  Moiety  to  the  Informer,  the  other  to  the  Poor 
of  the  Parifh  where,  &c. 

In 


Offences. 

^  vuumy   cii 

Wejlminjler,  '  Soutbwark,    or   other  Streets   within   the 
Bills  of  Mortality. 

One  Witnefs.     Stat,   i  Geo.  i.  Sejf.  2.  c.  §y.  §.  8. 

No  Waggon  travelling  for  Hire  fhall  go,  or  be 
drawn  with  more  than  Six  Horfes,  either  at  Length,  or 
in  Pairs,  or  Sideways.     Stat.  5  Geo.  1.  c.  12.  §.  1. 


A  P  P  E  N  D  IX 

Carriers  and  Carriage, 


Penalties. 

In  Default  of  Payment  to  be  committed  to  the  Houfe 
of  Correction,  for  Three  Days,  to  hard  Labour. 


Owner  or  Driver  forfeits  all  the  Horfes  above  Six, 

t   I  r?rerS'  ?"?es»  &e'  t0  the  Ufe  of  the  Perfon 
who  fhall  feife  the  fame 


The  Horfe  or  Horfes,  or  other  Thin°-  fo  feifeH  nr  Hifl-nln^    *~  u    j  t-        j        ',     ^     T 

Officer  of  the  Place  where,  fife  till  WSjfK?  f '  r  t  *-thc  C°nftabIe'  °r  ocher  Parifh- 
iffue  his  Precept  to  fuch  Conftable,  Sc  o Thve^the  Sorffor  Horl  ?"?  If  3*  °*  ,theD0fW>  wh°  is  to 
d^ned^fame,    and   to  allow  r^ojt^t  ^^fift  ^J^ti^S 


No  Cart  travelling  for  Hire  fhall  go,  or  be  drawn 
with  more  than  Three  Horfes.     5  Geo.  1.  c.  12.  §.  1. 


No  Waggon  travelling  for  Hire,  having  the  Wheels 
bound  with  Streaks,  or  Tire  of  Ids  Breadth  than  Two 
Inches  and  an  Half,  when  worn  ;  or  being  fet  or  faftned 
on  with  Rofe-headed  Nails,  fhall  go  or  be  drawn  with 
more  than  Three  Horfes.     5  Geo.  1.  c.  12.  §.  3. 


Perfons  hindring,  or  with  Force  attempting  to  hin- 
der or  obftruft  the  Seifures,  &V.  made  by  Virtue  of 
this  Acl,  or  who  fhall  refcue,  or  ufe  any  Violence  to 
Perfons  concerned  in  making  fuch  Seifure,  &c.  5  Geo.  1. 
c.  12.  §.  4. 

One  Witnefs. 


Owner,  or  Driver,  forfeits  all  the  Horfes  above 
Three,  and  all  Geers,  &c.  and  to  be  feifed,  diitrained. 
and  applied  ut  fupra. 


Forfeits  ut  fupra. 


To  be  committed  to  the  common  Gaol  for  Three 
Months,  without  Bail  or  Mainprife. 

And  alfo  forfeit  Ten  Pounds  for  every  Offence. 

To  be  levied  by  Diftrefs  and  Sale,  if  the  Penalty  be 
not  paid  within  Three  Days. 


Note-,  This  Aft  extends  not  to  Waggons    Wains,  Carts,  or  Carnages,  employed  in  and  about  Hufbandrv 
or  manuring  Land,  and  carrymg  of  Cheefe,  Butter,  Hay,  Straw,  Corn  unthreffied,  Coals,  Chalk?  "any  one 
Tree,  or  Piece  of  Timber,  or  any  one  Stone,  or  Block  of  Marble,  Caravans,  and  covered  CaiTia^s  of  Noble' 
men  and  Gentlemen,  for  their  own  private  Ufe,  or  Timber,  Ammunition,  or  Artillery  for  thfKb^  Ufe 

5  Geo.   I.    C.  12.    §.  5.  J  «■"!,_,  a    unr. 


Perfons  carrying  at  any  one  Load,  in  the  Cities  of 
London  and  Weftminfter,  or  within  Ten  Miles  thereof 
in  Waggons  or  Carts,  having  their  Wheels  fhod  or 
bound  with  Tire  or  Streaks  of  Iron,  more  than  twelve 
Sacks  of  Meal,  each  containing  five  Bufhels,  and  no 
more  ;  or  more  than  twelve  Quarters  of  Malt,  or 
more  than  feven  Hundred  and  an  Half  of  Bricks ;  or 
more  than  one  Chalder  of  Coals.     Stat   6  Geo   1    c  6 

§•  1. 

One  Witnefs. 


Waggoners  or  Carriers,  taking  more  for  Land-Car- 
riage of  Goods  than  the  Jufliccs  have  afieffed.  Stat 
3y4IF.yif.12J,  24. 

Profecution  in  Six  Months. 


Forfeit  one  of  the  Horfes,  together  with  the  Geers, 
Bridles,  &c.  to  any  Perfon  that  fhall  feife  or  diftrain 
the  fame:  In  fuch  Manner,  and  to  fuch  Ufes,  as  the 
Penalties  and  Forfeitures  are  to  be  levied  and  applied 
by  the  Stat.  5  Geo.  1.  c.  12. 


Five  Pounds,  to  be  levied  by  Diflrefs  and  Sale,  for 
the  Ufe  of  the  Party  grieved. 


[CEUU  £>CfT;]     To  afTefs  yearly  at  Eafter  Seffions,  within  their  Jurifdiftion,  the  Prices  of  Land-Carriage  of 
Goods,  by  Waggoner  or  Carrier.     Stat.  3  &?  4  W.  &  M.  c.  12.  §.  24. 


Offences. 


[©lte]/^Attle,  dead  or  alive,  imported,  except  for 
V_v  Provifion  for  the  Vefibl,  to  be  made  ap- 
pear in  48  Hours.     Stat.  18  Car.  2.  c.  2.  §.  1. 
Two  WitneiTes. 


Cattle*  Penalties. 

Forfeited  ;    one  Moiety  to  the  Poor,  the  other  to 


Mailer  and  Mariner  of  the  VeffH  wherein  Cattle  are 
imported.     Stat.  20  Car.  2.  (.  7.  §.  5. 

Seifors 


him  who  feifes. 


To  be  committed  for  Three  Months, 
d 


40  s. 
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Offences. 


battle. 


Penalties. 


Seifors  of  Cattle,  Sheep,  and  Swine,  imported  out 
of  Ireland,  not  giving  Notice  in  Six  Days  atter  Con- 
viction to  Church-wardens  and  Overfeers  of  iuch  Sei- 
fure,  and  they  not  diftributing  all  but  the  Hides  and 
Tallow  to  the  Poor.     Stat.  32  Car.  2.  c.  2.  §.  6. 

yiew,  Confeffion,  or  one  Witnefs. 


40  s.  for  every  of  the  great  Cattle. 

Ten  Shillings  for  every  Sheep  or  Swine. 

One  Moiety  to  the  Poor,  the  other  to  the  Informer, 
to  be  levied  by  Diftrefs  and  Sale. 

And  in  Default,  to  be  committed  for  three  Months 
without  Bail  or  Mainprife. 


fCImel  To  enquire  by  the  Oaths  of  Twelve  Men,  Examination  of  Witnefles  or  any  lawful  Means  of 
thtmalicious  Maiming,  or"  otherwife  Hurting  any  Horfes  Sheep,  or  other  Cattle.  And  for  that  Purp  fc  to  iflue 
SSe  to  fummon  Jurors,  fufpecled  PerLns,  and  fuch  as  give  Evidence.     Stat.  22  fc?  cj  Car.  2.  c.  7.  §•  6. 

Quorum  1. 


Offices. 


Certiorari* 


'Penalties. 


MX  TO"  Certiorari  is  to  be  allowed,  unlefs  the  Indicted  will  become  bound  with  fufficient  Sure- 
LiUiu  swu.j  jyj    ^  ^  the  Juftias  of  the  peace  .n  Seffions  ^  ]ike  of)  to  pay  to  the  profecutor,  in 

a  Month  after  Conviction,  fuch  Cofts  and  Damages  as  the  Juftices  Ihall  affefs.     Stat.  2 1  Jac.  1.  c.  8.  §.2. 

See  5  Ga?.  2.  r.  19.  in  Dalton,  Chap.  195.  Tit.  Certiorari. 

Cfiecfe.    72*  Title  I5ttttec  and  efjeefc* 


Offences. 


Cfjurclj. 


Penalties. 


[£)ite}"QErfons  not  repairing  to  Church  according 
1      to  the  1  Eliz.  c.  2.    Stat.  23  Eliz.   c.  1. 

§•  5. 

This  is  not  to  be  extended  to  Proteftant  DifTenters, 

by  Stat.  1  W.  &  M.  Sejf.i.  e.  18. 


Church-wardens  to  fee  that  the  Parifhioners  come  to 
Church  every  Sunday  •,  and  if  they  find  any  in  an  Alc- 
houfe,  fe?r.     Stat.   1  Jac.  1.  c  5. 


Making  a  Difturbance  in  a  Church  or  Congregation, 


Twenty  Pounds  a  Month,  and  if  forbear  for  Twelve 
Months  after  Certificate  made  by  the  Ordinary  into 
the  Queen's  Bench. 

To  be  bound  with  Two  fufficient  Sureties  in  200 
Pounds  at  leaft,  to  be  of  the  Good  Behaviour,  until 
they  mail  repair  to  Church. 


The  Perfon  to  forfeit  35.  4  d.  and  the  Mafter  of  the 
Houfe  10  j.  as  in  Cafe  of  Tippling. 


or  mifufing  the  Preacher. 
Two  Witnefles. 


Stat.  iW.iS  M. 


Perfons  not  repairing  to  fome  Church  or  Chapel. 
Stat.  3  Jac.  1.  c.  4.  §.  27. 

Confeffion,  or  one  Witnefs. 

This  is  not  to  be  extended  to  Proteftant  DifTenters, 
by.  Stat.  1  W.  &  M.  Seff.  1.  c.  18. 

Perfons  above  Sixteen,  abfenting  from  Church  above 
one  Month,  impugning  the  Queen's  Authority  in 
Caufes  Ecclefiaftical,  frequenting  Conventicles,  or  per- 
fuading  others  fo  to  do,  under  Pretence  of  Exercife  of 
Religion.     Stat.  35  Eliz.  c.  4.  §.  1. 

This  is  not  to  be  extended  to  Proteftant  DifTenters, 
by  Stat.  1  (V.&M.fef.i.  c.  18. 
'<        • " 

Every  Perfon  not  reforting  to  their  Parifh-Church, 
or  upon  Let  thereof,  to  fome  other,  eveiy  Sunday  and 
Holy-Day.     Stat.   1  Eliz.  c.  2.  §.  14. 

This  afreets  not  Proteftant  DifTenters. 


The  Offender  to  enter  into  a  Recognizance  with 
Two  Sureties,  in  40  /.  Penalty  for  his  Appearance  at 
the  next  Quarter-Seffions :  In  Default  thereof,  may  be 
committed  'till  then,  and  upon  Conviction  fhall  forfeit 
20/. 


Twelve  Pence  for  the  Poor. 

To  be  levied  by  Diftrefs  and  Sale. 

In  Default  of  Diftrefs  to  be  committed. 

The  Prolecution  to  be  in  one  Month. 


To  be  committed  till  they  conform  themfelves,  and 
make  Submifiion:  He  may  require  them  to  conform 
and  fubmit,  and  if  they  refule,  they  muft  abjure  the 
Realm  in  open  Affile  or  Seffions. 


[CUlO]    Incumbents  not  reading  Divine  Service  once 
a  Month.     Stat.  13  &?  14  Car.  2.  c.  4.  §.3. 
Confeffion,  or  Two  Witnefles. 


Perfons  difhirbing  Epifcopal  Congregations  in  Scot- 
land, or  mifufing,  &c.  any  Minifter  or  Paftor  thereof, 
on  Proof  by  Two  Witnefles.     10  Ann.  c.  7.  §.  9. 

1  [Clu. 


Twelve  Pence  for  the  Poor. 

To  be  levied  by  the  Church-wardens  by  Diftrefs 
and  Sale. 


Five  Pounds  for  every  Offence. 

To  be  levied  in  Ten  Days  by  Diftrefs  and  Sale. 


To  be  bound  in  a  Recognizance  of  50/.  for  their 
Appearance  at  the  next  Afijfes,  &c.  or  to  be  com- 
mitted to  Piifon  in  Default, 

Twenty 
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Offences. 


Cljnrclj. 


Penalties 


[SltU  SCfb]     Evesy  Perfon  not  repairing  to  Church 
according  to  i  Eliz,  c.  2.     Stat.  23  Eliz.  c.  1.  §.  5. 

This  extends  not  to  Proteftant  Diflenters,  nor  where 
Divine  Service  is  read  in  their  Houles. 


Perfons  above  Sixteen,  convicted  of  Abfcnce  from 
Church  for  above  a  Month,  without  lawful  Caufe,  im- 
pugning the  Queen's  Authority  in  Caufes  Ecclefiaftical, 
or  frequenting  Conventicles,  or  perfuading  others  fo  to 
do,  under  Pretence  of  Exercife  of  Religion.  Stat. 
25  Eliz.  c.  1.  §.  1. 

This  extends  not  to  Proteftant  Diflenters. 


Keeping  a  School -mailer,  who  abfents  himfelf  from 
Church,  or  is  not  allowed  by  the  Bifhop  or  Ordinary. 
Stat.  23  Eliz.  c.  i.  §.  6. 


Twenty  Pounds  a  Month  ;  Two  Thirds  to  the 
Queen,  one  to  her  own  Ufe,  the  other  for  the  Poor, 
the  Third  to  the  Profecutor. 


To  be  committed  to  Prifon,  till  they  conform  them- 
felves,  and  fubmit. 

And  if  within  Three  Months  after  they  refufe  to 
conform  and  fubmit,  being  requir'd  by  a  Juftice  of 
Peace,  they  (hall  in  open  SefTions  abjure  the  Realm, 
and  the  Juftices  are  to  certify  the  fame  at  the  next 
Aflife  or  Gaol- Delivery. 


Ten  Pounds  a  Month,  to  be  divided  nt  Jupra. 


Perfons  keeping   or*  retaining  any    Perfon   in  their         Ten  Pounds  a  Month.     Children  may  relieve  their 
Houfe  (Servant,  or  other)  which  {hall  forbear  to  come  |  Father   or    Mother,    and   Guardians   their   Wards  or 


to  Church  for  a  Month  together.     Stat.  3  Jac.  1.  c.  4. 


§•  I2 


This  extends  not  to  Proteftant  Diflenters. 


Pupils. 


Note ;  None  fhall  be  punifhed  for  any  of  his  Wife's  Offences  againft  Stat.  3  J&c.  1.  c .  4.  Neither  fhall  any 
married  Woman  be  chargeable  with  any  Penalty  or  Forfeiture  of  that  AA.  ^^ 


To  receive  the  Letters  of  Orders  of  Epifcopal  Mini- 
fters  in  Scotland,  before  they  officiate  as  Paftors  of 
Congregations,  and  to  order  the  fame  to  be  entred  on 
Record  by  the  Regifter  or  Clerk  of  the  Peace,  whole 
Fee  is  1  s.     Stat.  10  Ann.  c.  7.  §.2. 


Perfons  difturbing  ilich  Congregations,  &c.  and  con- 
victed by  Two  Witncfles. 

Forfeit  One  Hundred  Pounds,  Half  to  the  Informer, 
and  Half  to  the  Poor. 


And  if  any  Magiftrate  having  or  pretending  Autho- 
rity in  Scotland,  lhall  forbid  or  hinder  their  Meeting 
or  Afiembling  within  their  Jurifdiftion,  or  caufe  the 
Doors  of  the  Houfe  where  they  meet  to  be  fhut  up. 
Ibid.  §.  9. 


'  On  Conviction,  nt  fupra,  he  forfeits  One  Hundred 
Pounds. 

To  be  dilpofed  ut  fupra. 


Offences. 


€!otl)C! 


Penalties- 


[©UC]  \T7llfully  and  malicioufly  to  afiault  any 
W  Perfon  in  the  publick  Streets  or  High- 
ways, with  an  Intent  to  tear,  fpoil,  cur,  burn,  or  de- 
face, and  who  fhall  tear,  fpoil,  cut,  burn,  or  deface 
the  Garments  or  Clothes  of  any  Perfon.  If  convicted. 
Stat.  6  Geo.  1.  c.  23.  §.  11. 


Felony,  and  to  be  tranfported  for  Seven  Years. 


Offences.  CTTICtlj  and  ClOtljta, 

{Woollen) 

[©nCj/^Fothiers  not  paying  their  WoikTolks  their 
V_v   Wages  in  ready  Money.     Stat.  4  Ed.  4. 
c.  1.  §.  6. 


Penalties. 


'      Treble  Damages,  and  to  be  committed  till  Payment. 


Carders,  Spinfters,  Weavers,  Fullers,  Sheermen, 
and  Dyers,  not  performing  their  Duty.  Stat.  4  Ed.  4. 
c.  1.  §.  6. 

The  Juftice  not  doing  his  Duty,  about  feifing 
Ropes,  and  other  Things,  ufed  for  unlawful  Stretching 
Northern  Cloths,  and  other  Matter,  according  to  Stat. 
39  Eliz.  c.  20.  §.9. 

Mix'd  or  Medley  Bread-Cloth  (after  'tis  milled,  &c) 
to  be  meafured  at  the  Fulling-Mill  by  the  Mafter  or 
Occupier  thereof,  who  is  to  make  Oath,  Thai  he  will 
well  and  truly   perform  fucb  Meafuring    (before  fome 

neigh- 


Double  Damages,  and  to  be  committed  till  Payment. 


Five  Pounds,  to  be  divided  into  Three  Parts  : 
One  to  the  Qjeen,  another  to  the  Informer,   and 
the  Third  to  the  Poor. 


If  the  Buyer  refufe  to  take  the  Cloth  according  to 
the  Meafure  fo  mark'd  on  the  Seal,  he  forfeits  20.?.  for 
each  Cloth.   As  doth  the  Mafter  for  refilling  or  neglect- 


ing to  fix  fuch  Seal. 


And 
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Offences* 

neigbourhg  Juftice,  who  is  to  give  him  a  Certificate 
thereof)  and  affix  a  Seal  to  each  Cloth,  with  his  Name, 
and  (in  Figures)  the  Length  and  Breadth,  before  'tis 
fold.     Stat.  10  Ann.  c.  16.  §.  i,  2. 
One  Witnefs,   csY.     Vide  infra. 


ClOt!)  and"  <Elotfjier&  Tenuities, 

And  every  Perfon  who  (hall  alter  fuch  Seal  before 
the  Cloth  is  ibid,  forfeits  20  s. 


\ 


Clothiers,  &c.  ftretching  or  (training  any  fuch  Cloth 
above  a  Yard  in  Twenty  Yards  Length,  or  above  One 
Nail  in  a  Yard  in  Breadth.     Stat.  10  Ann.  c.  16.  §.  3. 

One  Witnefs,  &c.     Vide  infra. 


Mill-men,  Owners  or  Occupiers  of  Fulling- Mills,  to 
have  a  Table  twelve  Foot  long,  and  three  Foot  wide, 
whereon  the  Cloth  mail  be  doubled,  or  crefTed,  and 
laid  plain,  and  one  Inch  more  inftead  of  a  Thumb's 
Breadth,  viz.  37  Inches,  to  prevent  any  Difpute  in 
refpeft  of  Meafuring  by  the  Yard.  Stat.  10  Ann. 
c.  1 6.  §.  4. 

One  Witnefs,  &JV.     Vide  infra. 


Forfeits  20  s.  for  every  Offence,  if  convicted  before 
'tis  fold,  or  expofed  to  Sale. 


In  Default  of  fuch  Table  provided,  and  conftantly 
kept  and  uled,  every  Perfon  forfeits  10/. 


To  forfeit  for  every  Offence  20  s. 


Clothiers,  or  others,  concerned  in  the  Woollen 
Manufacture,  fhall  make  Payment  in  Money  to  the 
Perfons  employed  for  all  Work  done  in  relation  there- 
to, and  not  (in  Lieu  of  Payment)  impofe  or  deliver 
any  Sort  of  Goods,  or  Wares  for  fuch  Work.  Stat. 
10  Ann.  c.  16.  §.  6. 

One  Witnefs,  &c.     Vide  infra. 

Note;  All  Offences  againft  this  Act  may  be  heard  and  determined  by  one  Juftice,  not  concerned  in  the 
Matter  of  the  Complaint,  and  upon  the  Oath  of  one  Witnefs ;  and  all  the  Penalties,  &c.  are  Half  to  the  In- 
former, and  Half  to  the  Poor.  And  if  not  paid  within  fourteen  Days  after  Conviction,  the  Juftice  may  caufe  it 
to  be  levied  by  Diftrefs,  &c.  And  if  no  Diftrefs,  commit  to  the  Gaol,  or  Houfe  of  Correction,  to  hard  Labour, 
not  exceeding  Three  Months  for  each  Offence ;  and  all  Offences  to  be  profecuted  within  thirty  Days  after  com- 
mitted, or  Difcovery  made. 

But  an  Appeal  lies  to  the  Sefiions.  §.  9.  Alfo  this  Ad  is  not  to  extend  to  Torhfhire,  or  to  invalidate  the  Aft 
7  Ann.  c.  13.  for  the  Length  and  Breadth  of  Cloths  made  there.     Stat.   10  Ann.  c.  16.  §.7,  8,  11. 


Mixed  and  Medley  Broad-Cloths  to  contain  the  Quan- 
tity mentioned  in  the  Seals  fet  by  the  Mafter  or  Occu- 
pier of  the  Fulling-Mill.     Stat.  1  Geo.  1.  c.  15.  §.  1. 


Owners  and  Occupiers,  &c.  refufing  the  Oath,  That 
he  will  well  and  truly  perform  fuch  Meafuring,  or  not 
fixing  a  Seal,  or  others  taking  off,  defacing  or  counter- 
feiting it. 

One  Witnefs.     Stat.  1  Geo.  1.  c.  15.  §.  2. 

Clothier,  Cloth-worker,  Cord-maker,  and  all  Per- 
fons concerned  in  the  Woollen  Manufacture,  not  pay- 
ing their  Servants,  Labourers,  &c.  Wages  in  Money, 
or  impofing  on  them  Goods,  &c.  in  Lieu  thereof. 


Mixed  or  Medley  Broad-Cloths,  to  be  fealed  and 
ftamped  with  the  Watch-Meafure  on  the  Seal  of  the 
Mafter,  Owner,  Occupier,  or  Mill-man,  by  whom 
wetted,  fulled,  and  milled  •,  and  every  Clothier,  felling  j 
or  putting  to  Sale  fuch  Broad-Cloth  before  fealed 
Stat.  1  Geo.  1.  c.  tg.  §.  5. 


Or  Seller  forfeits  a  fixth  Part  of  the  Value  Of  every 
Cloth  under  Meafure  to  the  Poor  of  the  Parifh. 

To  be  paid  by  the  Buyer,  and  deducted  out  of  the 
Price  of  the  Cloth. 


Twenty  Pounds  in  Lieu  of  Twenty  Shillings  per 
Cloth,  by  6  Ann.  c.  29. 


40  s.  for  every  Offence.     Stat.  1  Geo.  1. 
See  12  Geo.  1.  c.  34.  infra. 


c.  1 


5.  §.12. 


Forfeits  a  fixth  Part  of  fuch  Cloth. 


Note ;  All  Offences  againft  this  Act  may  be  heard  and  determined  by  One  Juftice,  not  concerned  in  the 
Matter  of  the  Complaint,  upon  the  Oath  of  one  or  more  Witnefs  or  Witneffes.  And  all  the  Penalties,  &c. 
are  in  London  to  Chrift's  Hofpital ;  and  in  all  other  Places  to  the  Poor.  And  if  not  paid  in  thirty  Days'  after 
Conviction  and  Demand,  or  in  Cafe  the  Owner,  fcff.  refufe  or  neglect  to  pay  the  Forfeiture  for  Want  of 
lufficient  Length  or  Breadth  of  Admeasurement,  the  Juftice  may  caufe  the  Penalties,  &c.  to  be  levied  by  Di- 
ftrefs, fc?f.  And  if  no  Diftrefs,  commit  to  the  Gaol,  or  Houfe  of  Correction  to  hard  Labour  for  Three  Kalendar 
Months.     Stat.  1  Geo.  1.  c.  15.  §.7. 


All 
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ClOtfj  and  QtoWm.  Vendues. 

:  1 5. /laving  where  Owner,  tfc.  refufe  Repayment  of  the  Forfei- 


Offences. 

[©fie-]  On  Information  on  Oath,  that  any  Perfon  is  guilty,  or  fufoedted  of  rhe  ill  iwwZ  •  T-^ — T~ 
Trade,  (mentioned  §.  ,,  2,  3)  may  authoriL  Conftablfcl  ^SS^fa^^^gSfB 
and  examine  Warp.ng-Bars,   Weights,  fife     Stat.   i3  G,g.  ,.  ,.  23.    (See  Two  Juftices  n;/r^) 

End-Gatherers  buying  or  carrying  Ends  of  Yarn, 
Thrums,  Refufe,  &c.  a  Conftable,  or  other  Peace  Of- 
ficer, may  by  a  Warrant  fearch  them  •,  and  if  he  finds 
any  Ends,  Thrums,  &'c.  carry  him  before  a  Juftice 
Ibid.  §.  8. 


On  Conviction  by  Oath  of  one,  or  Confeffion,  to 
be  adjudged  an  incorrigible  Rogue,  and  punilhed  as 
12  Ann.  directs.     Ibid.  §.  8. 


{Linen) 
Linen-Cloth  made  in  Scotland,  to  be  of  well  forted 
Yarn,  and  equally  wrought,  and  fine  from  one  End  of 
the  Piece  to  the  other,  and  made  by  the  Standard  Yard- 
Wand.  And  all  St.  Johnjlons,  or  other  Plain,  Brown, 
or  Green  Cloth,  made  for  Whitening,  one  Yard  and  a 
Nail,  or  Three  Quarters  and  a  Nail  broad,  that  when 
whited,  it  may  be  a  full  Yard,  or  full  Three  Quarters 
broad  •,  and  in  Length  the  whole  Piece  84  Yards,  the 
Half-Piece  42  Yards,  i£c.  that  fo  whited  it  may  be 
80,  or  20  Yards,  ££c.  and  all  other  Sorts  of  plain  Cloth 
a  full  Yard  in  Breadth,  and  in  Length  40  Yards  the 
Piece,  20  Yards  the  Half-Piece,  &c.  And  fee,  ibid. 
other  Meafures  appointed  for  Linen  Checks,  ftriped 
I  jnen,  Neckcloths,  Ticken,  &c.     Stat.  10  Ann.  c  21 

§.!. 

And  for  Dornick,  Towelling,  or  Plain  Linen,  fee 
12  Ann.  Sejf.  1.  c.  20.  §.  1,  2. 

And  all  Cloth  to  be  fold  in  Scotland  to  be  made  up 
in  Folds  of  One  Yard  and  Half  each  Fold,  and  not 
rolled  or  battered.     Stat.   10  Ann.  c.21.  §.  1. 


The  Owners  of  Scotch  Linen  Cloth,  before  expofed 
to  Sale,  to  bring  it  to  fome  Borough-Town,  or  Place, 
where  Stamps  are  appointed,  there  to  be  {lamped. 
Stat.  10  Ann.  c.  21.  §.  3. 


And  if  any  other  Perfon  lhall  in  Scotland,  buy,  ex- 
port, tranfport,  or  carry  to  the  Water-Side  for  that 
Purpofe,  Scotch  Linen  Cloth  not  ftamped  as  aforefaid. 
Ibid.  §.  4. 


If  any  Perfon  counterfeits  any  Stamp,   or  affix  it 
without  Authority.     Ibid.  %.  4. 


No  Stamp-Mafter,  for  himfelf,  or  any  other,  to 
buy  or  difpofe  of  any  Linen  Cloth,  or  ftamp  any  that 
is  not  made  of  well-forted  Yarn,  equally  wrought,  and 
of  equal  Finenefs,  from  one  End  to  the  other,  and  of 
the  faid  Lengths,  Breadths  and  Foldings.     Ibid.  §.  4. 


If  any  make  Linen  Cloth  in  Scotland  otherwife,  and 
thereof  convicted  by  Oath  of  any  Overfeer  or  Searcher, 
or  Two  credible  WitnefTes, 

He  forfeits  for  every  Inch  lefs  than  Meafure  in 
Breadth,  and  every  Yard  lefs  in  Length,  Five  Shillings. 

And  for  every  Piece  not  made  of  well-forted  Yarn, 
and  equally  wrought,  and  fine,  Five  Shillings. 

And  if  any  fhall  buy  or  expofe  to  Sale,  or  bring  to 
any  Town  or  Place  in  Scotland  for  Sale,  any  Linen 
Cloth  not  made  or  not  folded  as  aforefaid,  if  convi&ed 
within  Six  Months,  forfeits  for  each  Piece  Five  Shil- 
lings. 

See  alfo  13  Geo.  1.  c.  26.  relating  to  the  Linen  and 
Hempen  Manufacture  in  Scotland. 


And  if  expofed  to  Sale,  or  carried  to  the  Water- 
fide  for  Exportation  before  ftamp'd,  and  thereof  con- 
victed ut  fupra, 

Forfeits  for  each  Piece  Five  Shillings. 


If  convicted,  ut  fupra,  in  Scotland, 
He  forfeits  for  each  Piece  5  s. 


He  forfeits  50  /.  Sterling,  or  a  Year's  Imprifonment, 
if  infolvent. 


On  Forfeiture  of  Five  Shillings  for  each  Piece,  and 
incapacitated  of  his  Office  for  the  future. 


Making  ufe  of  Lime  or  Pigeons  Dung  for  whiten-  Forfeits  for  each  Piece  20/.  and  in  Default  of  Pay- 

ing or  bleaching  Linen  Cloth  in  Scotland,  and  convict-  j  ment,  to  levy  it  by  Diftrefs,  &c.    And  if  no  Diftrefs 
ed    by   Two  WitnefTes,    or  Confeffion.      Ibid.  flat.  I  commit  to  the  Houfe  of  Correction,  or  Gaol,  to  hard 
10  Ann.  c.  21.  §.  5.  I  Labour,  not  exceeding  twelve  Months. 

Note  -,  All  the  Forfeitures  and  Penalties  of  this  Act  are  Half  to  the  Informer,  and  Half  to  the  Poor. 


(fVoollen) 
[CUJO]     To  appoint  once  a  Year  Overfeers  for  the  well-ordering  of  Cloth. 

Faulty  Cloths  expofed  to  Sale  by  Retail.     Stat,  e,  &? 
6  Ed,  6.  c.6.  §.43. 


Stat.  3  &?  4  Ed.  6.  c.2.  §.  9. 


To  be  divided  into  three  Parts,  one  to  the  King, 
another  to  the  Juftice,  the  third  to  the  Profecutor. 

e  Logwood 
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Offences.  Cfotf)  and  ClOtfoierS* 

Logwood  may  be  imported  and  ufed  in  Dying.     13  &  14  Car.  2.  c.  ivt  §.  26. 


Penalties. 


To  appoint  Overfeers  to  make  Search  once  a  Month,   at  leaft,    for  Defects  of  Northern  Cloths.     Stat. 
39  Eliz.  c.  20.  §.  4. 


Sorters,  Carders,  Kembers,  Spinfters,  or  Weavers 
of  Wool  or  Yarn,  who  fhall  imbezil,  or  detain  any 
Part  from  the  Owner.     Stat.  7  Jac.  1.  c.  7.  §.  2. 


Stat.  21  Jac.  1.  c.  1 1 
Confefiion,  or  Two  WitnefTes. 


Makers  of  deceitful  Cloth 
§■3- 


[tiLf)?C0]  If  any  Means  be  ufed  whereby  Linen  Cloth 
fhall  be  deceitful,  or  made  worfe  for  Ufe.  Stat.  1  Eliz. 
c.  12.  §.  i.     Quorum  1. 


[Qit*  ^Cff»]  .  Perfons  ftretching  or  ftraining  any 
Cloths  made  on  the  North-fide  of  'Trent.  Stat.  39  El. 
c.  20.  §.12.     Vide  Stat.  10  Ann.  c.  16. 

Perfons  ufing  any  Engine,  or  ftretching  or  ftraining 
Cloths.     Stat.  39  Eliz.  c.  20.  §.2. 


If  a  Seal  of  Lead  be  not  fet  on  Northern  Cloths. 
Stat.  39  Eliz.  c.  20.  §.  3. 


If  any,  fave  the  Overfeers,  fet  or  take  away  a  Seal, 
to  or  from  the  faid  Cloths,  without  Warrant.  Stat. 
39  Eliz.  c.  20.  §.  7. 

Two  WitnefTes. 

Servants  to  Clothiers,  &c.  refufing  to  ferve  for  the 
Wages  limited,  according  to  the  Statute ;  and  being 
retained,  departing  his  or  their  Service,  without  a 
Quarter's  Warning,  or  fome  lawful  Caufe.  Stat.  5  Eliz. 
c.  4.  §.  9. 

Woollen  Cloth  Weavers  taking  an  Apprentice,  or 
teaching  any  their  Art,  fave  their  own  Children,  or 
fuch  whofe  Parents  have  three  Pounds  per  Annum  Free- 
hold.    Stat.  5  Eliz.  c .  4.  §.29. 


Every  Cloth-worker,  Fuller,  Sheerman,  Weaver,  Taylor, 
and  Shoemaker,  who  does  not  keep  one  Journeyman 
for  every  Three  Apprentices  ;  and  for  every  Appren- 
tice above  Three,  another  Journeyman.  Stat.  5  Eliz. 
c-  4-  §•  33- 

Perfons  aggrieved  by  the  Order  of  one  Juftice,  on  a 
Conviction  touching  Mixed  Broad-Cloth,  may,  on  gi- 
ving fufficient  Notice,  appeal  to  the  Quarter-Seffions, 


Either  to  make  Satisfaction,  or  be  whipp'd,  and  put 
in  the  Stocks. 


Five  Pounds,  to  be  certified  under  Hand  and  Seal 
to  the  Church-wardens  and  Overfeers  of  the  Poor  of 
the  Parifh  where  the  Offence  is  committed. 

To  be  levied  by  Diftrefs  and  Sale,  &c. 

And  for  Want  of  Diftrefs,  Imprifonment. 

The  Cloth  is  forfeited,  and  the  Perfon  to  be  com- 
mitted for  a  Month,  and  fined. 


Five  Pounds ;  one  Third  to  the  Queen,  another  to 
the  Informer,  and  another  to  the  Poor  of  the  Place 
where  the  Offence  is  committed. 

Twenty  Pounds,  to  be  divided  ut  fupra. 


The  fame  is  forfeited,  and  45.  for  every  Yard  it 
wants  of  due  Length  j  and  2  s.  for  every  Pound  it 
wants  of  due  Weight,  to  be  divided  ut  fupra. 

Ten  Pounds  for  the  firft  Offence,  Twenty  Pounds 
for  the  Second.     To  be  divided  ut  fupra. 
And  befides  fuffer  the  Pillory. 


To  be  imprifoned,  without  Bail ;  but  upon  Sub- 
mifiion  to  perform  the  Service,  to  be  enlarged  without 
Fee. 


Twenty  Pounds  for  every  Month. 

Ten  Pounds. 

Not  to  extend  to  Norwich  and  Norfolk. 


If  the  Seflions  confirm  or  difannul  the  Order,  they 
fhall  allow  fuch  Cqfts  and  Charges  to  the  Party  grieved, 
as  they  think  reafonable. 


whofe  Determination  is  final.   Stat.  10  Ann.  c.  16.  §.  9.  j       To  be  levied  and  paid  as  in  other  Cafes  of  Appeal. 
1  Geo.  1.  c.  15.  §.  10. 

Note-,  Stat.  1  Geo.  1.  c.  15.  does  not  extend  to  any  Factor  or  his  Agent  imployed  in  Selling  of  Mixed  or 
Medley  Broad-Cloth.     §.  n. 

Nor  to  any  Cloth  made  in  Torkfhire,  or  to  invalidate  the  Act  7  Ann.  c.  13.  for  the  Length  and  Breadth  of 
Cloths  made  there.     §.  14. 

In  Scotland,  to  appoint  Stamps,  to  be  kept  at  proper  Places,  where  Linen  Cloth  is  fold,  for  the  Stamping  or 
Marking  thereof,  and  to  appoint  qualified  Perfons  for  Stamping  it,  who  are  to  take  an  Oath  de  Fideli,  and 
find  Sureties  for  the  faithful  Execution  of  the  Office  in  fuch  Sum  as  the  Seffions  fhall  appoint.  Stat.  10  Ann. 
C  21.  §.4. 


Perfons  aggrieved  by  the  Order  of  one  Juftice  on  a 

Conviction  touching  Mixed  Broad-Cloth,  on  the  Stat. 

4  1  Geo. 


To  allow  fuch  Cofts  and  Charges  to  the  Party  grieved, 
as  they  think  reafonable. 


To 


APPENDIX. 

<£!0tD  and  Clotljta* 


To  be  levied  and  paid  as  in  other  Cafes  of  Appeals. 


Offences.  €!otlj  and  €Ml)tCZ$.  Penalties. 

i  Geo.  i.  c.  15.  may,  on  giving  fufficient  Notice,  ap- 
peal, &c.  to  the  Quarter-Seffions,  whofe  Determina- 
tion is  final.     §.  10. 

See  the  Aft  for  the  better  regulating  the  Manufacture  of  Cloth  in  the  Weft-Riding  of  the  County  of  York. 
11  Geo.  1.  c.  24. 


All  Contracts,  Covenants,  or  Agreements,  and  all  By-Laws,  Ordinances,  or  Orders  in  unlawful  Clubs  and 
Societies  made  between  Perfons  brought  up  in  the  Myftery  of  a  Wool-comber  or  Weaver,  for  Regulating  the 
Trade,  or  Settling  the  Prices  of  Goods,  or  for  Advancing  their  Wages,  or  leffening  their  ufual  Hours  of  Work, 
fhall  be  illegal  and  void ;  and  if  any  Wool-comber  or  other  Perfon  concerned  in  the  Woollen  Manufactures, 
mall  keep  up  any  Contract  or  Combination  by  this  Act  declared  illegal,  being  convicted  on  Oath  before  any 
Two  or  more  Juftices,  on  Information  within  Three  Kalendar  Months  after  the  Offence  committed,  fhall  be 
committed  either  to  the  Houfe  of  Correction  not  exceeding  Three  Months,  or  to  the  common  Gaol  without 
Bail. 

If  any  Perfon  retained  as  a  Wool-comber  or  Weaver  fhall  depart  from  his  Service  before  the  End  of  the 
Term  for  which  he  fhall  be  hired,  or  fhall  return  his  Work  before  it  is  finifhed  according  to  Agreement,  unlefs 
it  be  for  fome  reafonable  Caufe,  he  fhall  be  committed  to  the  Houfe  of  Correction  not  exceeding  Three  Months  -, 
and  if  any  Perfon  hired  fhall  wilfully  damnify  his  Work,  he  fhall  forfeit  to  the  Owner  double  the  Value,  or  be 
committed  to  the  Houfe  of  Correction. 

Every  Clothier  fhall  pay  the  full  Prices  agreed  on  in  Money,  and  not  in  Goods ;  and  any  Two  Juftices,  on 
Complaint,  may  fummon  the  Party  offending,  and  for  Non-payment  of  Wages  may  iffue  their  Warrants  for 
Levying  thereof  by  Diftrefs,  and  for  Want  of  Diftrefs  may  commit  the  Party  to  the  common  Gaol  for  Six 
Months,  or  till  he  fhall  pay  the  Wages. 

If  any  Clothier  fhall  pay  the  Perfons  imployed  by  him  either  in  Goods,  or  by  Way  of  Truck,  he  fhall  forfeit 
10/.  Moiety  to  the  Informer,  Moiety  to  the  Party  aggrieved. 

Perfons  aggrieved  by  Order  of  the  Juftices  may  appeal  to  the  next  Quarter-Seflions,  giving  reafonable  Notice 
of  fuch  Appeal  ;  and  if  it  fhall  appear  to  them  that  reafonable  Notice  was  not  given,  they  fhall  adjourn  the 
Appeal  to  the  next  Quarter-Seffions,  and  then  finally  determine  the  Matter,  and  may  award  reafonable  Cofts 
to  either  Party. 

If  any  Perfons  fhall  affault  a  Mafter  Wool-comber  or  Weaver,  whereby  he  fhall  receive  any  bodily  Hurt,  for 
not  fubmitting  to  any  illegal  By-Laws ;  or  fhall  write  or  fend  any  Letter  or  Meffage  threatning  Hurt  to  a 
Mafter,  or  to  burn,  or  pull  down  his  Houfe,  or  to  cut  down  his  Trees,  or  maim  his  Cattle,  for  not  complying 
with  their  Demands,  being  thereof  convicted  upon  any  Indictment  to  be  found  within  Twelve  Kalendar  Months 
next  after  the  Offence,  he  fhall  be  adjudged  guilty  of  Felony,  and  fhall  be  tranfported  for  Seven  Years  to  one  of 
the  Plantations  in  America. 

If  any  Perfon  fhall  break  into  a  Shop  by  Day  or  Night  to  deftroy  any  Woollen  Goods  in  the  Loom,  or  any 
Tools  imployed  in  making  thereof,  or  fhall  cut  or  deftroy  any  fuch  Goods  in  the  Loom,  or  on  the  Rack,  or 
fhall  deftroy  any  Rack,  or  Tools,  he  fhall  be  adjudged  a  Felon,  and  fuffer  Death  without  Benefit  of  Clergy. 

This  Act  and  all  the  Provifoes  therein  fhall  extend  to  Combers  of  Jerfey  and  Wool,  to  Frame-work  Knitters 
or  Makers  of  Stockings,  and  to  all  Perfons  concerned  in  any  of  the  faid  Manufactures.     12  Geo.  1.  c.  34. 


[CtDD]  No  Maker  of  Mixed  or  Medley  Woollen 
Broad-Cloth,  fhall  ufe  any  long  Warping-Bars,  but 
fuch  as  are  three  Yards  and  three  Inches  in  Length. 
And  round  ones  to  be  four  Yards  and  four  Inches 
round,  and  no  more  ;  and  the  Thrums  at  each  End  of 
the  faid  Bars,  are  not  to  exceed  1 8  Inches  long.  Stat. 
13  Geo.  1.  c.  23.  §.  1. 


Ten  Pounds,  to  be  levied  by  Diftrefs  and  Sale  j  one 
Moiety  to  the  Informer,  the  other  to  the  Poor  •,  and 
if  no  Diftrefs,  Commitment  for  three  Months,  or  till 
Payment,  &c.     Ibid.  §.  1. 


And  Note  •,  All  Difputes  relating  to  Work,  Wages,  &V.  betwixt  Clothiers,  Combers,  Weavers,  &c.  are  to 
be  heard  by  two  or  more  Juftices,  who  are  to  fummon  the  Parties,  examine  on  Oath,  adjudge  fuch  Satisfaction, 
and  give  fuch  Cofts  to  the  Party  grieved,  as  in  their  Difcretion  fhall  feem  reafonable,  and  levy  the  fame  by  Di- 
ftrefs, &c.  or  in  Default,  commit,  &V.  not  exceeding  three  Months.  An  Appeal  lies  to  the  Quarter-Seffions. 
Proceedings  not  removable  by  Certiorari.     Stat.  13  Geo.  1.  c.  23.  §.  5,  6. 


All  Wool,  Yarn,  &c.  for  making  fuch  Cloth,  to 
be  given  out  and  received  by  Weight,  at  1 6  Ounces  to 
the  Pound.     Stat.  13  Geo.  1.  c.  23.  §.2. 

Clothiers,  &V.  interrupting  the  Search  of  Conftables 
on  a  Juftice's  Warrant.     lb.  §.  7. 


Clothiers   to   pay  their  Weavers  according  to  the 
Number  of  Yards  that  Chains  are  laid  on  the  Warp- 
Ibid.  §.9. 


ing-Bar 


Owners  of  Tenters  or  Racks  in  GloucefterJ/jire,  Wilts 
and  Somcrfet,  to  meafure  fuch  Tenters,  &c.  and  mark 

in 


On  Penalty  of  5  /. 


Forfeit  5  /. 


Forfeit  5  /. 


On  Forfeiture  of  5  /.  for  every  Tenter  or  Rack  not 
fo  numbred  and  marked, 

Infpectors 


APPENDIX. 

Offences.  ClOtI)  and  €lati)ict$. 

in  large  Figures  iheir  Length  of  Yards,  (beginning 
N°  i.  on  the  Forefide  of  the  Top  Bar)  each  Yard  to 
contain  36  Inches,  and  one  Inch  more  for  the  over 
Meafure  ufnally  allowed  in  Cloths.     Ibid.  §. 


Penalties. 


10. 


[€Ul*  ©Cff.]  After  Eafter,  are  yearly  to  appoint 
Inlpeftors,  and  may  allow  each  not  exceeding  30/. 
per  Ann.  who  are  to  take  an  Oath,  well  and  truly  to 
execute  their  Office,  and  at  all  feafonable  Times  enter 
and  infpect  every  Mill,  Shop,  Out-houfe,  and  Tenter- 
ground  of  Clothiers,  Mill-men,  &V.  and  Meafure  the 
Length  of  Tenters,  and  the  Length  and  Breadth  of 
Cloth  there,  (lamp  their  Names  on  a  Lead  Seal  fur- 
nifhed  by  the  Maker,  and  affix  it  at  the  Head  of  every 
Cloth  ;  keep  a  Regifter  of  the  Clothier  or  Milman's 
Name,  and  Number,  Length  and  Breadth  of  every 
Cloth,  and  deliver  a  true  Copy  of  fuch  Regifter  at 
every  Quarter- Seflions.     Stat.  13  Geo.  1.  c.  23.  §.  10. 

A  Clothier  or  Mill-man,  fc>V.  refufing  an  Infpeftor 
Entrance,  &c.     Ibid.   §.  1 1 . 


Infpeftors  afting  againft  their  Oath,  fc?c.  forfeit  20/. 
Ibid.  §.12. 


Forfeits  40/. 


A  Mill-man  fending  home  Cloths  before  infpefted, 
fcff.  for  every  Piece  of  Cloth  fo  fent.     Ibid.  §.  1 4. 


Forfeits  40  s. 


Every  Maker  of  fuch  Broad-Cloth  to  pay  the  Infpeftor  2  d.  for  every  Cloth  he  makes  before  fent  from  the 
Mills ;  and  Infpeftors  are  every  three  Months  to  pay  the  Money  to  the  County-Treafurer,  to  be  applied  bv 
Direction  of  the  Juftices  at  their  Seflions,  towards  the  Salaries  of  Infpeclors,  fcfr.     Ibid.  §.  13. 

Coaches*    Vide  ^acfctiep-Coacljesu 


Offences. 


Coate, 


Penalties. 


[2DltC]  T)^r^ons  having  a  Hand  in  removing  or  al- 


tering the  Marks  upon  Keels  and  other 
Boats,  Carts  and  Wains  for  Carriage  of  Coals,  in  the 
Port  of  Newcaftle  upon  Tine.      Stat.  30  Car.  2.   c.  8. 
§.6.     6  &?  7  W.  3.  c.  10.  §.  7. 
One  Witnefs. 

See  Dalton,  Chap.  24.  Tit.  Coals  for  3  Geo.  2.  c.  26 


Ten  Pounds,  to  be  levied  by  Diftrefs  and  Sale  ;  and 
on  Default  to  be  committed  for  Three  Months. 


Coffee*     See  Chap.  20.    10  Geo.  1.  c.  10.     11  Geo.  1.  c.  30.     5  Geo.  2.  c.  24.  in  T)  alt  on. 


Offences. 


Coin  and  Cofofftff. 


Penalties. 


[©ItC]  QHeriff  or  other  Officer  refufing  any  lawful 
O  Coin  in  Payment.     Stat.  19  H.  7.  c.  5.  §.  6. 

Where  any  Tools  or  Inftruments  for  Coining,  or 
counterfeiting  Gold  or  Silver  Monies,  are  found.    Stat 
S  &  9  TV.  3.  c.  26.  §.  5. 


May  compel  him  to  take  it,  and  otherwife  punifh 
him  at  Difcretion. 


The  Inftruments  and  the  Perfons  in  whofe  Cuftody 
they  are  found,  to  be  feifed  and  carried  before  a  Juftice. 
And  the  Perfons'  and  Inftruments  to  be  fecured,  and 
Inftruments  to  be  produced  as  Evidence,  and  afterward 
defaced  and  deftroyed. 

Counterfeit  Money  given  in  Evidence  to  be  cut  in 
I  Pieces  afterwards,  and  then  given  to  the  Party. 


Offences.  CommifltOtt  Of  tfje  Peace*  Penalties. 

[£Ut.  £>Cft]  T  N  every  Commiflion  of  the  Peace  this  Claufe  is  to  be  inferted,  viz.  That  the  Juftices  of  Peace 
X  in  their  Seflions  lhall  have  Power  to  inquire  of  Watches,  and  to  punifh  them  who  fhall  be 
found  in  Default,  according  to  the  Statute  of  Winchefter.     Stat.  5  H.  4.  c.  3. 

see  auJHcejf  of  tlje  Peace. 


Confojmftp* 


Offences* 

'[©It*  S>elT.]  *T^O  take  the  Oath  of  Perfons  having 
JL  Offices,  &c.  convicted  of  Non- 
Conformity,  That  they  have  conformed  for  a  Tear  paft, 
and  received  the  Sacrament  Three  Times  within  the 
Year.     Stat.  10  Ann.  c.2.  §.  4  &?  5. 


APPENDIX. 

Conformity*  . 


Penalties. 

None  to  fuffer,  unlefs  Oath  be  made  of  the  Offence 
within  ten  Days,  before  a  Juftice. 

And  Profecution  thereupon  within  Three  Months 
after  the  Offence  committed. 

And  Conviction  by  the  Oath  of  Two  Witneffes. 


Offences. 


Confpiractcs. 


''[flu!.  @>EC]  II  Utchers,  Brewers,  Bakers,  Poulter- 
AJ  ers,  Cooks,  Cofter-Mongers  or 
Fruiterers,  who  confpire,  or  promife  together,  that 
they  will  not  fell  their  Victuals  but  at  certain  Prices. 
Stat.  2  fc?  3  Ed.  6.  c.  15.  §.  1. 


'Penalties. 


Firft  Offence,  10  /.  to  the  King,  and  if  not  paid  in 
fix  Days  after  Conviction,  twenty  Days  Imprifonment, 
with  Bread  and  Water.  » 

Second  Offence,  20  /.  and  if  not  paid  in  fix  Days, 
Pillory. 

Third  Offence,  40/.  and  if  not  paid  in  i  fix  Days, 
Pillory  again,  Lofs  of  an  Ear,  and  infamous. 


Offences. 

[One] 

Stat.  13  Geo.  2.  c.  24. 


€0nffablc& 


Penalties*, 


COnftables,    &c.   neglecting  their  Duty    in 
putting  the  Vagrant  Aft  in  Execution,  fcft. 


f  ClDO]  Conftables  neglecting  to  put  the  Acts  of  Par- 
liament in  Force  againft  unlicenfed  Alehoufe-keepers. 
Stat.  3  Car.  1.  c.  3. 


Forfeit  for  every  Offence  not  exceeding  5  /.  or  lefs 
than  ioj.  for  the  Ufe  of  the  Poor,  to  be  levied  by 
Diftrefs. 


To  forfeit  40  s.  for  the  Ufe  of  the  Poor. 


If  Conftables,  Headboroughs,  or  Tithing-men  die,  or  go  out  of  the  Parifh,  may  fwcar  new  ones,  till 
the  Lord  of  the  Manor  holds  a  Court-Leet,  or  till  the  next  Qnarter-Seffions.  Stat.  13  &?  14.  Car  i- 
x.  12.  §.  9. 

See  is  Geo.  2.  c.  24.  in  Dalton,  Chap.  196. 


Offences. 


CTonfcentfcIek 


[©US]  "QErfons  of  the  Age  of  Sixteen  or  upwards, 
1      Subjects  of  this  Realm,  who  fhall  be  pre- 


pre- 
fent  at  any  Conventicle,  under  Pretence  of  Exercife  of 
Religion,  in  other  Manner  than  according  to  the 
Church  of  England,  to  the  Number  of  Five,  or  more, 
befides  thofe  of  the  Houfhold. 

Confeffion,  Two  Witneffes,  or  notorious  Evidence 
of  the  Fact.     Stat.  22  Car.  2.  c.  1.  §. 


1. 


Proteftant  Diffenters  are  exempt  from  the  Penalties 
of  this  Aft,  by  Stat.  1  W.  &  M.  c.\%.  §.4. 


Perfons  convicted  of  Preaching  at  any  fuch  Meeting. 
Stat.  22  Car.  2.  c.  1. 

Not  to  extend  to  Proteftant  Diffenters,  by  Stat. 
ltV.&M.  c.  18.  §.  8. 


Penalties. 

To  record  the  Offence,  which  is  a  Conviction,  and 
let  a  Fine  of  Five  Shillings,  for  the  firft  Offence ; 
which  Record  muft  be  certified  to  the  next  Quarter- 
Seffions. 

Second  Offence  Ten  Shillings,  to  be  levied  by  Di- 
ftrefs, &c.  or  in  Cafe  of  Poverty,  on  the  Goods  of 
others  then  convicted  of  the  like  Offence  at  the  fame 
Conventicle,  not  exceeding  Ten  Pounds  on  any  one 
Perfon. 

Penalties  to  be  levied  by  Conftables,  &c.  per  War- 
rant of  a  Juftice;  and  delivered  to  the  Juftice,  and  he 
to  pay  one  Third  for  the  King's. Ufe  into  the  Quarter- 
Seffions. 

Another  Third  to  the  Poor  of  the  Parifh  where,  EsV. 

The  other  Third  to  the  Informer,  and  to  fuch  as  he 
fhall  think  fit. 


Perfon  convicted  of  wittingly  fuffering  any  fuch 
Meeting  to  be  held  in  his  Houfe,  Yard,  &V.  Stat. 
22  Car.  2.  c.  1.  §.  4. 

Conftables,  &c.    knowing,    or  being   informed  of ! 
fuch  Meetings  within  their  Precinct,  and  who  fhall  not 

inform 


Forfeit  for  firft  Offence  20  /. 

And  if  a  Stranger,  and  his  Name  or  Habitation  not 
known,  or  he  can't  be  found,  or  unable  to  pay. 

Penalty  to  be  levied  on  any  Perfons  that  were  pre^ 
fent. 

Second  Offence  40  /.  to  be  levied  and  difpofed  ul 
fupra. 

Twenty  Pounds,  to  be  levied  and  difpofed  ut  fupra. 
And  in  Cafe  of  Poverty  upon  Perfons  prefent. 


Forfeit  Five  Pounds,  to  be  levied  and  difpofed  ut 
fupra, 
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Offences'.  €cmt)Cntic!c£»  Penalties. 

inform  a  Juftice  or  Chief  Magiftrate,  &c.  but  (hall 
wilfully  omit  their  Duty,  on  Convidion.  Stat.  22  Car.  2. 
c.  1.  §.  12. 

jVcte  •,  Juftices  and  Chief  Magiftrates,  i£c.  omitting  their  Duty,  forfeit  One  hundred  Pounds :  One  Moiety 
to  the  Informer,  to  be  recovered  in  any  of  the  Courts  at  IVeftminfier.     Ibid. 

[CtDO]  Or  Conftables,  &V.  by  Warrant  from  them,  may  with  what  Affiftance  they  think  fit,  break  and 
enter  any  Houfe  where  they  (hall  be  informed  any  fueh  Conventicle  is,  within  Liberties  and  without,  and  take 
into  Cuftody  the  Perfons  fo  affembled  :  And  the  Lieutenants,  Deputy-Lieutenants,  or  any  commiffionated  Officer 
of  the  Militia,  or  other  the  King's  Forces  with  Horfe  and  Foot,  and  the  Sheriffs  and  other  Minifters  of  Juftice, 
with  fuch  Affiftance  as  they  fhall  think  fit,  on  Certificate  under  Hand  and  Seal  of  any  Juftice  of  Peace  or  Chief 
Magiftrate,  of  fuch  Meeting,  that  he  is  not  able  to  fupprefs,  may  diffolve  fuch  Meetings,  and  take  the  Perfons 
prefent  into  Cuftody.  Stat.  22  Car.  2.  c.  1.  §.  9. 
Not  to  extend  to  Proteftant  Diffenters. 


No  Dwelling-houfe  of  a  Peer,  where  he  or  his  Wife  fhall  be  refident,  to  be  fearched  but  by  Warrant  under 
the  Sign  Manual,  or  in  the  Prefence  of  the  Lieutenant,  or  one  Deputy-Lieutenant,  or  Two  Juftices  of  Peace. 
Quorum  1.     Stat.  22  Car.  2.  c.  1.  §.  10. 

[CUt.  Stir.]  To  deliver  the  King's  Third  of  the  Penalties  incurred  by  this  Aft  to  the  Sheriff,  and  to  make 
a  Record  of  fuch  Payment  and  Delivery,  which  fhall  difcharge  the  Juftices,  and  charge  the  Sheriff,  both  which 
are  to  be  certified  into  the  Exchequer.     Stat.  22  Car.  2.  c.  1.  §.  2. 

Where  the  Sum  charged  upon  any  Offender  exceeds  Ten  Shillings,  he  may,  within  a  Week,  appeal  in 
Writing  to  the  Quarter-Seflions,  to  whom  the  Juftices,  &c.  fhall  return  the  Money  levied,  and  certify  under 
Hand  and  Seal  the  Evidence,  with  the  whole  Record  and  the  laid  Appeal,  whereupon  fuch  Offender  may  plead, 
and  have  his  Trial  by  a  Jury,  and  if  he  profecute  not  with  Effect,  or  be  not  acquitted,  or  Judgment  pais  not 
for  him,  he  fhall  pay  treble  Cofts  ;  fuch  Appeal  is  final.     Stat.  22  Car.  2.  c.i.  §.6. 

Note;  All  Profecutions  upon  the  Stat.  22  Car.  2.  c.  1.  to  be  within  Three  Months  after  the  Offence, 

Vide  Title  eimrClj. 


Offences. 

[WANdgy, 


Ccniriag. 


'Penalties. 


Perfon    having   the  Benefit  of  his 
and   being   committed    to   the 
Houfe  of  Correction,  and  efcaping  out  of  Prifon,  and 
being  retaken.     Stat.  5  Ann.  c.  6.  §.  3.     Quorum  1. 


To  be  committed  to  fome  Houfe  of  Correction,  of 
publick  Workhoufe,  in  the  Place  where  retaken,  with- 
out Bail  or  Mainprife,  for  not  lefs  than  twelve  Months, 
and  not  exceeding  four  Years,  to  be  fet  to  work,  and 
kept  to  hard  Labour. 


Offences. 


Coopers. 


Penalties. 


B 


Rewers  not  putting  their  Drink  in  a  Veffel  mark-  f      Three  Shillings  and  four  Pence  a  Barrel, 
ed  by  a  Cooper.     Stat.  23  H.  8.  c.  4. 


[dtt.  SCflf.]     The  Rates  and  Prices  which  Coopers  are  to  fell  their  VefTels  at,   to  be  fet  in  Seffions  after 
Eafter  yearly.     Stat.  8  Eliz.  c.  9.  §.  5. 


Offences. 


Co^n. 


Penalties* 


j  "CUt.  Self.]  AFTER  Michaelmas  and  Eafter,  yearly,  they  are,  by  the  Oaths  of  Two  or  more  Perfons  of 
ii  the  refpective  Counties,  where  foreign  Corn  or  Grain  fhall  be  imported,  not  concerned  in 
importing  it,  and  of  20  I.  per  Annum  Freehold,  or  50/.  per  Annum  Leafehold,  or  by  fuch  other  Means  as  they 
fhall  think  fit,  to  determine  the  Market-Prices  of  midling  Englijh  Corn,  and  to  certify  the  fame  with  Two  fucht 
Oaths  to  the  Officer  of  the  Cuftoms,  to  be  hung  up  in  the  Cuftom-houfe  there.  Stat.  1  Jac.  2.  c.  19.  §.  3. 
To  be  done  in  London,  in  October  and  April,  by  the  Lord  Mayor,  Aldermen,  and  Juftices  of  Peace  there. 

Vide  Tide  ©JC&atB. 

See  2  Geo.  2.  c.  18.     5  Geo.  2.  c.  12.     11  Geo.  2.  c.22.  in  Dalton,  Chap.  27.  Tit.  Corn. 


Offences. 


Coroner. 


Penalties. 


[CUt.  ©C(T.]/^Oroner  not  doing  his  Duty  without 
^_v  Fee,  where  a  Perfon  is  flain  by  Mif- 
adventure.    Stat.  1  Hen,  8.  c.  7.  §.  1. 


Forty  Shillings. 


ew. 
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'Qjfemes. 


Coffs. 


'Penalties. 


WHERE  Cofts  are  given  upon  an  Appeal,  from 
an  Order  of  Settlement  of  the  Poor  determin'd  ; 
tor  where  Notice  is  given,  and  the  Perfon  order'd  to 
pay  fuch  Cofts,  dwells  out  of  the  Jurifdiction  of  the 
Court,  which  gave  the  Cofts.  Stat.  8  fcf  9  W.  3,  c.  30. 
Producing  a  true  Copy  of  the  Order  for  Cofts,  on 
Oath  of  one  Witnefs. 


The  Cofts  to  be  levied  by  Warrant  of  one  Juftice  of 
the  County  where  the  Party  dwells,  by  Diltreis  and 
Sale  ;  and  for  Want  of  Diftrefs,  the  Party  to  be  com- 
mitted to  the  common  Gaol  for  Twenty  Days. 

Note ;  Upon  an  Appeal,  the  Appellant  is  to  give- 
Bond  of  20  /.  with  one  or  more  Sureties  to  the  Liking 
of  a  Juftice,  to  pay  fuch  Cofts  as  the  Court  fhall  award, 
in  one  Month  after  the  Appeal  is  heard.  Stat.  4  & 
5W.&  M.  c.  7. 


Offences. 

t&U.  §>CiU]  T7  Reeling  a  Cottage  for  Habitation, 
£_/  without  Four  Acres  of  Freehold. 
Continuance  of  it.     Stat.  31  Eliz.  c.  7.  §.  1. 


Cottages*. 

Ten  Pounds  to  the  Queen. 

Forty  Shillings  a  Month  to  the  Queen. 


'Penalties. 


Ten  Shillings  a  Month  to  the  Lord  of  the  Leet. 


Owner  or  Occupier  of  a  Cottage,  fuffering  any  more 
Families  than  one  to  dwell  there.     Stat.  3 1  Eliz.  c.  7. 

§•3- 

Note  -,  The  Stat.  3 1  Eliz.  c.  7.  extends  not  to  Cottages  in  Cities,  Boroughs,  or  Markets- Towns,  or  provided 
for  Labourers  in  Mines  or  Quarries,  within  one  Mile  of  them  •,  or  for  Sea-faring  Men  within  a  Mile  of"  the  Sea, 
or  a  navigable  River  •,  or  for  Keeper,  Warrener,  Shepherd;,  or  Herdfman  ;  or  an  impotent  Perfon  ;  or  to  Cot- 
tages, which  by  Order  of  Juftices  of  Affile,  or  Juftices  of  Peace  in  Seffions,  fhall  be  decreed  to  continue  for 
Habitation.     Stat.  3 1  Eliz.  c.  7.  §.  4. 


Offences. 


Counts-Courts* 


Penalties. 


[SDlte]  QHerifT,    Under-Sheriff,    or  Sheriff's   Clerk, 
O  entring  in  the  County-Court,  any  Plaint  in 
the  Abfence  of  the  Plaintiff  or  his  Attorney,  or  having 
above  one  Plaint  for  one  Caufe.     Stat.  1 1  H.  7.  c.  15. 


The  Officer  who  collects  the  Eftreats  out  of  the 
County-Court,  if  he  levies  more  than  is  contain'd  in 
them.     Ibid. 

The  Defendant  in  the  County-Court  not  having  law- 
ful Summons,  the  Bailiff  being  found  Faulty. 


Forty  Shillings,  to  be  divided  between  the  King  and 
the  Profecutor. 

To  examine  this  Matter  •,  and  if  the  Party  be  found 
guilty,  to  certify  the  Examination  into  the  Exchequer 
within  three  Months,  on  Pain  of  Forty  Shillings. 

The  Certificate  is  a  Conviction. 

Forty  Shillings ;  the  Matter  to  be  examined  and 
certified  ut  fupra. 


Forty  Shillings,  upon  Examination,  csV.  ut  fupra. 


[CtDO]  To  view  the  Eftreats  of  Sheriffs  before  they  iffue  them  out  of  the  County-Court ;  and  there  are  to  be- 
Two  Parts  of  them  indented  and  fealed  by  the  Juftices  and  Sheriff;  and  one  Part  is  to  remain  with  the  Juftices, 
and  the  other  with  the  Sheriff     Stat.  11  H.  7.  c.  15. 

Vide  Title  eijCriffg* 


Offences. 


Curlier. 


Penalties. 


[£DU.  %tff*]  f^Urrier  currying  Hide  or  Skin  infuffi- 
V^/  ciently  tann'd  and  dried,  or  out  of 
his  own  Houfe,  in  fome  Corporate  or  Market-Town, 
or  gafhing  or  fpoiling  them.  Stat.  1  Jac.  1.  c.  22. 
§.22. 


Perfons  in  London,  or  Three  Miles,  putting  any 
Leather  to  be  curried  to  any  but  Freemen  of  the  Cur- 
riers Company.     Ibid.  §.  23. 


Within  the  Jurifdiction  of  London,  Perfons  putting 
into  made  Wares  any  curried  Leather,  before  it  be 
fearched  and  fealed.     Ibid.  §.  24. 

Carrier 


Six  Shillings  and  eight  Pence  a  Skin  or  Hide,  be- 
fides  the  Value  of  the  lame. 

To  be  divided  •,  one  Third  to  the  King,  one  to 
the  Profecutor,  and  the  other  to  the  City,  Borough, 
Town,  or  Lord  of  the  Liberty  where  the  Offence  is 
committed. 

And  to  the  Party  grieved,  twice  fo  much  as  he  im- 
pairs. 

Forfeit  the  fame,  or  the  Value. 
To  be  divided  in  Thirds  •,  one  to  the  Seifor,  another 
to  the  Chamber  of  London,  the  Third  to  the  Poor. 


Six  Shillings  and  eight  Pence  a  Hide  or  Skin,  an  I 
the  Value  of  every  fuch  Hide  or  Skin,  to  be  divided  in 
London,  ut  fupra. 

Six 


APPENDIX. 


Offences. 


Currier* 


Currier  ufing  the  Art  of  a  Tanner,  Cordwainer,  Shoe- 
maker, Butcher,  or  any  other  who  ufeth  cutting  of 
Leather.     Ibid.  §.  25. 


Penalties. 


Currier  (fufficient  Stuff  being  tender'd  Unto  him) 
refufing  ftifficiently  to  curry  Leather  within  Eight  Days 
in  Summer,  and  Sixteen  in  Winter,  after  he  takes  it  in 
Hand.    .  Ibid.  §.  24. 


Currier  in  London  not  currying  his  Leather  fufficient- 
ly, other  Artificers  (ufing  tanned  and  curried  Leather) 
putting  into  his  Wares  Leather  inefficiently  tanned  or 
curried.     Ibid.  §.  44. 

See  Tit.  icatljer,  gtljoemnfeotf,  and  Canncrg* 


Six  Shillings  and  eight  Pence  for  every  Hide  or  Skin 
he  cutteth  during  the  Time. 
To  be  divided  ut  fupra. 


Ten  Shillings  for  every  Hide  or  Piece  not  curried. 


The  Wares,  and,  the  juft  Value,    to  be  divided  in 
Thirds  in  London,  ut  fupra. 


Curfinn;*   vide  Title  gifocarinff  and  CurQiijy* 


Offences. 


CttffQnWjoufc  Officer, 


Penalties. 


[SDttC]  TQErfons    refilling,     abufing,     beating,    &c. 
i      Cujlom-hcufe  Officers,   or   their  Deputies, 
in  the  Execution  of  their  Office.     Stat.  13  £5?  14  Car.  2. 
c.  11.  §.  6. 

Carman,  or  other  Perfon,  affifting  in  taking  up, 
landing,  {hipping,  or  carrying  away  any  Goods,  &c. 
without  a  Warrant,  or  in  the  Prefence  of  one  or  more 
Officers  of  the  Cuftoms.  Stat.  13  &?  14  Car.  2.  c.  11. 
§.7. 

Two  Witneffes. 

Perfons  armed  with  Clubs^  or  any  Manner  of  Wea- 
pon, tumultuoufiy  affembled  in  the  Day  or  Night,  to 
the  Number  of  Eight  or  more,  their  Aiders  and  Af- 
fiftants  forcibly  hindring,  wounding  or  beating  Cuftom- 
houfe  Officers  in  the  due  Execution  of  their  Office.  Stat. 
6  Geo.  1.  c.  "2i.  §.33. 

Such  Offender  returning  into  Great  Britain  or  Ire- 
land, before  the  Expiration  of  the  faid  Term.  Stat. 
6  Geo.  x.  c.  2i.  §.  34. 

See  Tit.  ©mtt0ler03  and  Dalton,  Chap.  32 


To  be  committed  till  the  next  Quarter-Seffions,  and 
fined  then,  not  exceeding  One  hundred  Pounds,  and  to 
remain  in  Prifon  till  difcharged  by  Order  of  Exchequer, 
or  difcover  who  fet  them  on  Work. 


Firft  Offence,  to  be  committed  till  he  find  Sureties 
for  the  Good  Behaviour,  or  be  difcharged  by  the  Lord 
Treafurer,  Chancellor,  Under-Treafurer,  or  Barons  of 
the  Exchequer. 

Second  Offence,  to  be  committed  for  Two  Months, 
or  till  he  pay  five  Pounds  to  the  Sheriff,  for  the  King's 
Ufe,  or  be  difcharged  by  the  Lord  Treafurer,  &c. 

Being  convifted,  mall  by  Order  of  Court  be 
tranfported  for  fuch  Term  as  the  Court  lhall  think  fit; 
not  exceeding  feven  Years,  in  the  fame  Manner  as  Fe- 
lons are  by  4  Geo.  1.  c.  11. 


Felony  without  Benefit  of  Clergy. 


CpDCIMliafcet;,    Vide  Title  Crcife* 


Offences. 


fDcer* 


Penalties. 


[SDltC]  T)£>for]s  courfing,  killing,  hunting  or  taking 
JL  away  Red  or  Fallow  Deer,  in  any  Ground 
where  Deer  are  kept,  without  Confent  of  the  Owner, 
or  Perfons  chiefly  intruded  therewith,  or  are  aiding 
therein.     Stat.  13  Car.  2.  c.  10.  §.  2. 

Confeffion,  or  one  Witnefs. 

Profecution  within  Six  Months. 

m     ■      ■  ■  ■  ■  ■      ■  1  ■  ■  ■  1  ■ »  ■  1  

Perfons  unlawfully  courfing,  hunting,  taking  in  Toils, 
killing,  wounding,  or  taking  away  any  Red  or  Fallow 
Deer,  in  any  Foreft,  £?V.  without  the  Confent  of  the 
Owner,  or  be  aiding  therein.  Stat.  3  &  4  W.  &  M. 
c  10.  §.  2. 

Confeffion,  or  Oiith  of  one  Witnefs. 

Profecution  to  be  in  Twelve  Months  •,  and  where 
the  Offence  is  committed,  or  Party  apprehended, 


20/.  to  be  levied  by  Diftrefs  and  Sale;  for  Want  of 
Diftrefs,  to  be  committed  to  the  Houfe  of  Correction 
for  Six  Months,  or  to  the  common  Gaol  for  a  Year, 
not  to  be  difcharged  but  upon  Security  for  the  Good 
Behaviour  for  a  Year,  after  Enlargement. 


Twenty  Pounds  for  the  Offence  of  Hunting,  &c. 

And  for  every  Deer  taken  or  killed  30  /.  to  be  le- 
vied by  Diftrefs  and  Sale. 

One  Third  to  the  Informer,  the  other  to  the  Poor, 
and  the  Reft  to  the  Owner. 

For  Want  of  Diftrefs  twelve  Months  Imprifonment, 
and  to  be  fet  in  the  Pillory  for  an  Hour,  in  ibme 
Market-Town  next  to  the  Place. 


4 


To 


APPENDIX. 

Offences,  £)Ca.,  Penalties 

To  grant  a  Warrant  to  Conftables    Headboroughs  and  Tithing-men,  when  Deer  are  ftolen,   to  fearch  as  for 
ftolen  Goods.     Stat.  3  &  4  W.  (3  M.  c.  10.  §.  3.     See  Stat.  9  Geo.  u  c.  22.  §.  u. 

If  upon  Search  any  Venifon,  or  Skins  of  Deer,  or 
Toils  be  found,  and  the  Perfons  can  give  no  good  Ac- 
count how  they  came  by  them,  nor  in  fome  conve- 
nient Time  produce  the  Perfon  of  whom  they  bought 
them,  or  prove  fuch  Sale  upon  Oath.  Stat.  3^4^, 
13  M.  c.  10.  §.  3. 

Confeflion,  or  Oath  of  one  Witnefs. 


Perfons  in  the  Night-time,  pulling  down  or  deftroy- 
ing  the  Pales  or  Walls  of  any  Park,  Foreft,  &c.  or  other 
Ground  incloied,  where  Red  or  Fallow  Deer  fhall  be 
kept.     Stat.  3  (3  4  W.  (3  M.  c.  10.  §.  9. 

Oath  of  one  Witnefs. 


[€UU  Stfff.]  Unlawfully  entring  into  any  Park, 
Woods,  or  other  Grounds  inclofed,  and  there  killing 
or  chafing  the  Deer.     Stat.  5  Eliz.  c.2i.  §.7. 


The  fame  Penalties  with  the  Deer-Stealer. 
And  to  be  levied  and  employed  ut  fupra. 


Three  Months  Imprifonment. 


Three  Months  Imprifonment,  to  be  bound  to  the 
Good  Behaviour  for  Seven  Years. 

Treble  Damages  to  the  Party  grieved. 

Upon  the  Offender's  Acknowledgment  in  Seflions, 
and  Satisfaction  to  the  Party,  the  Behaviour  may  be 
releafed. 


vide  Title  Deer,  csV.  in  Title  ©ame. 


Offences* 

[CHIC]  T/~  Eepers  or  other  Officers  of  any  Foreft, 
IV  Chafe,  Purlieu,  Paddock,  Wood,  Park, 
or  Place  where  Deer  are  ufually  kept,  convicted  of 
Killing  or  Taking  away  any  Red  or  Fallow  Deer,  or 
being  aiding  therein  without  the  Coijftnt  of  the  Owner, 
or  Perfon  chiefly  intruded  with  the  Cuftody  of  fuch 
Forefts,  &c.     Stat.  5  Geo.  1.  c.  15.  §.5. 


Deer 'Stealers 


Penalties. 


Perfons  pulling  down,  or  deftroying,  or  caufing  to 
be  pulled  down  or  deftroyed,  the  Pales  or  Walls  of 
any  Park,  Forefb,  (3c.  where  Red  or  Fallow  Deer  fhall 
be  then  kept  without  the  Owner's  Confent. 

One  Witnefs.     Stat.  5  Geo.  1.  c.  15.  §.  6. 


50  /.  for  each  Deer.  To  be  levied  by  Diftrefs,  and 
diftributed  as  Forfeitures  are,  by  3  &  4  PP.  &  M. 
c.  10. 

For  Want  of  Diftrefs  Three  Years  Imprifonment, 
without  Bail  or  Mainprife,  and  to  be  fet  in  the  Pillory 
for  Two  Hours  on  the  Market- Day. 


Subject  to  the  like  Forfeitures  and  Penalties  as  for 


killing  Deer 


May  on  Confirmation  of  any  Conviction  of  Deer-ftealing,  by  Superior  Courts  at  iVeftminJler,  and  Delivery  of 
the  Rule,  proceed  againft  the  Party  convicted  in  the  fame  Manner  as  if  a  Procedendo  had  been  granted.  Stat. 
5  Geo.  1.  c.  15.  §.  2. 


Convicts  before  difcharged,  to  be  bound  to  the 
Perfon  offended  in  Fifty  Pounds  for  their  Good  Beha- 
viour, and  not  to  offend  in  like  Manner,  and  on  Fai- 
lure or  Refufal,  to  be  committed  to  the  County-Gaol 
till  fo  bound.  And  if  afterwards  convicted  on  the  Stat. 
3  (3  4  IV.  (3  M.  c.  10.  the  Penalty  of  the  Bond  is 
forfeited,  to  be  recovered  with  full  Cofts  of  Suit  in  any 
of  the  Courts  at  Weftminfter,  and  likewife  liable  to  the 
Penalties  and  Forfeitures  in  the  faid  Statute.  Stat. 
5  Geo.  1.  c.  15.  §.  4. 


No  Certiorari  for  removing  Convictions  of  Deer- 
ftealing,  or  other  Proceedings  upon  the  Stat.  3  (3  4  JV. 
(3  M.  c.  10.  to  be  allowed,  unlefs  he  firft  give  Secu- 
rities to  the  Juftices  who  convicted  him  in  Sixty  Pounds 
for  each  Offence,  to  profecute  it,  and  to  pay  the  Juftice 
the  Forfeitures  due,  (3c.  or  render  the  Party  convicted 
to  the  Juftice  in  a  Month  after  Conviction  confirmed, 
or  Procedendo  granted.     Stat.  5  Geo.  1.  c.  15.  §.  1. 


Penalties  to  be  diftributed  in  the  fame  Manner  as 
Forfeitures  are  by  3  13  4  W.  (3  M. 


In  Default  of  Rendring,  13 c.  the  Juftice  may  pro- 
ceed to  execute  the  Conviction,  as  if  no  Certiorari  had 
been. 


[£[Ul«  €5>eff.     Juftices  of  Gaol-Delivery  by  Order  of  Court  to  tranfport,  for  Seven  Years  to  his  Majefty's  Plan- 
tations in  America,  Perfons  convicted  upon  Indictment  of  Entring  Parks,  (3c.  with  armed  Force,  and  wilfuily 
wounding  or  killing  Red  or  Fallow  Deer  there.     Stat.  5  Geo.  1.  c.  28.  §.  1. 
Offenders  punifhed  by  this  Act,  not  punifhable  by  any  other. 

g  Perfon: 


Offences. 


APPENDIX. 

3Deer*!S>fcealet& 


'Penalties. 


Perfons  being  armed  with  Swords,  tfc.  and  having  their  Faces  blacked,  or  otherwife  difguifed,  (hall  appear 
and  unlawfully  hunt,  kill,  or  fteal  any  Red  or  Fallow  Deer,  isle,  being  thereof  lawfully  convifted,  fhall  iufler 
Death  as  a  Felon.     9  Geo.  1.  c.  22.  §.  1. 

Shall  be  fubjeft  to  the  Penalties  inflicted  for  killing  a 
Deer,  by  the  Aft  3  fcf  4  W. 

Offences  againft  the  Aft  3^4//.  fhall  be  com- 
menced within  Three  Years  from  the  Time  of  the  Of- 
fence, but  not  after.     9  Geo.  1.  c.22.  §.  13. 


Where  any  Venifon  or  Skin  of  a  Deer  fhall  be  found 
in  the  Cuftody  of  a  Perfon,  and  it  fhall  appear  the 
Perfon  bought  it  of  One  who  might  be  juftly  fufpefted 
to  come  by  it  unlawfully,  and  he  doth  not  produce  the 
Party  of  whom  he  bought  it,  or  prove  on  Oath  his 
Name  and  Place  of  his  Abode,  then  the  Perfon  who 
bought  it  fhall  be  convifted  of  fuch,  by  One  or  more 
Juftices. 


This  Aft,  commonly  called  the  Black- Ail,  is  con- 
tinued by  10  Geo.  1.  c.  32.  to  iff  of Septan.  1744,  &c. 


Defected,   vide  ©ottJitts  and  ^arinersi. 


Offences.  £>HTenterg. 

(P  rot  eft  ant.) 
[jD\\Z]  T~\Ifl*enters  refufing  to  make  and  fubferibe 
\_J  the  Declaration  in  30  Car.  2.  and  to  take 
the  Oaths,  which  came  in  the  Room  of  the  Oaths  of 
Allegiance  and  Supremacy.  Stat.  \  W.  &  M.  fejf.  1. 
c.  18.  §.  12. 

Vide  10  Ann.  c.i.  §.  7,  8, 


Perfons   refufing  the   Oath  when    tender'd. 


Stat. 


1  W.  fcf  M.  fejf.  1.  c.  18.  §.  12. 
Vide  10  Ann.  c.2.  §.  7,  8. 


Penalties. 


To  be  committed  without  Bail,  and  their  Names  to 
be  certified  to  the  Quarter- Seffions. 


To  enter  into  a  Recognizance  with  two  Sureties  of 
50  /.  for  their  producing  a  Certificate  under  the  Hand3 
of  Six  of  the  Proteftant  Congregation,  whereof  he  is 
!  one  •,  Two  Proteftant  Witneffes,  or  a  Certificate  under 
the  Hands  of  Four  Church  of  England  Protcftants, 
that  he  is  a  Proteftant. 


May  require  Diffenting  Teachers,  preaching  in  any  Congregation  in  fuch  Counties  where  they  have  not 
qualified  themfelves  as  the  Toleration- Aft  direfts,  to  take  the  Oath  and  Declaration  of  Allegiance  and  Fidelity. 
Stat.  10  Ann.  c.  2. 


[Cut.  ©eff.] 

Teacher.     Stat.   1  W.  fc?  M.  f .  1 
Two  Witneffes. 


Difturbing  any  Proteftant  Diffenting 


Twenty  Pounds. 


The  Afts  of  10  Ann.  c.2.  in  Part,  and  12  Ann.  c.  7.  excluding  Diffenters  from  Offices,  repealed  by  5  Geo.  1. 
c.  4.  But  Magiftrates  knowingly  or  willingly  reforting  to,  or  being  prefent  at  Meetings  in  England,  Wales, 
Berwick  upon  Tweed,  or  the  Ifles  of  Jerfey  or  Guernjey,  with  the  Infignia  or  Habits  of  Office,  are  dif- 
abled,  i£c.     %.  2. 


Offences. 

[iHDltS]/~\NE  convifted   for    being   drunk 
\J  4  Jac.  1.  c.  5.  §.2. 


Djtinfccnncfc. 


Penalties. 


Stat. 
21  Jac.  1.  c.  7.  §.3. 


View,  one  Witnefs,  or  Confeffion. 

The  Profecution  to  be  within  Six  Months. 


Alehoufe-keeper  convifted  of  Drunkennefs. 
21  Jac.  1.  c.  7.  §.  4. 
Conviftion  ut  fupra. 


Stat. 


Five  Shillings,  for  the  Poor,  where,  &c.  for  the 
Firft  Offence,  within  a  Week,  or  to  be  levied  by  Di- 
ftrefs  and  Sale  after  fix  Days. 

And  for  Want  of  Diftrefs,  to  fit  in  the  Stocks  Six 
Hours. 

For  the  Second  Offence,  to  be  bound  in  Two  Sure- 
ties in  Ten  Pounds  to  the  Good  Behaviour. 


Difabled  to  keep  an  Alehoufe  for  Three  Years. 


iDpetS**     See  13  Geo.  1.  c.  24.  Dalton,  Chap.  35. 


Offences. 


Cjeamfaatfom 


Penalties. 


[flDnC]/"\NE  accufed  of  Manfiaughter  or  Felony,  who  for  Want  of  Bail  is  to  be  fent  to  the  Gaol,  tmifMx- 


examined  before  he  fend  him  -,  and  the  Accufers  muft  be  bound  over  to  give  Evidence,  whole  In- 

Stat.  2  tj?  3  Phil.  &  Mar.  c.  10. 

Examinations 


formation  muft  be  taken  in  Writing. 


A  P  P  E  N  D  I  X. 


Offences.  Gnrammntioih  'Penalties 

Examination!  muft  be  fWeral,  and  given  in  Writing  •,  and  if  it  be  a  large  Felony,  they  arc  to  be  certified  tc 


the  next  AfTifes  ■,  and  it  a  fmall  Felony,  then  to  the  Seffions  ;  or  the  Juilice  may  be  fined  by  the  Judge. 
Felon  upon  Examination  confeffeth.  the  Fact,  the  Juftice  muft  take  his  Name  fubferib'd  to  his  Conteflion. 


If 


Offences. 


€.tcifr» 


'Penalties. 


[©11C]    A  ^  ^  Informations,    Complaints)    and  other  Proceedings  before  Juftices,    by  Virtue  of  the  Stat. 
jl\   6  Geo.  i.  c.  21.  or  any  other  Act  or  Acts  whatlbever,  relating  to  the  Duties  of  Excife,  or  any- 
other  Duty  under  the  Management  of  the  Commiffioners  of  Excife,  to  be  entred  and  inrolled  in  Englijh.     §.  23. 


[t^lDO]  Perfons  oppofing,  molefting,  or  obftructing 
the  Officers  of  Excife  in  the  due  Execution  of  the  Powers 
or  Authorities  given  by  the  Stat.  6  Geo.  1.  c.  21.  or 
any  other  Act  or  Acts  relating  to  the  Duties  of  Ex- 
cife.    §.  7. 


Forfeit  Ten  Pounds,  to  be  liied  for,  recovered  and 
levied,  or  mitigated  by  fuch  Ways  and  Means  and 
Methods,  as  Penalties,  &c.  may  by  any  Law  of  Ex- 
cife. 


(Brandy.) 


All  Diftillers,  Makers  or  Sellers  of,  or  Dealers  in 
Brandy,  Arrack,  Rum,  Strong- Waters,  or  Spirits,  by 
Wholefale  or  Retail,  to  make  true  Entry  in  Writing 
of  all  Ware-houfes,  Store-houfes,  Rooms,  Shops,  Cel- 
lars, and  Vaults,  made  Ufe  of  for  keeping  Brandy,  &c. 
for  Sale,  at  the  next  Excife- Office.  Stat.  6  Geo.  1. 
c.  2 1.  §.  1 1 . 


All  Perfons  who  fhall  become  Diftillers,  Makers  or 
Sellers  of,  or  Dealers  in  Brandy,  &c.  to  make  like 
Entry  of  Warehoufes,  &c.  before  they  take  into  their 
Cuftody  or  Poffeffion  any  Brandy,  &V.  Stat.  6  Geo.  1. 
c.  21.  §.  12. 


No  Brandy,  &c.  to  be  brought  into  fuch  Warehoufe, 
&c.  by  Diftillers,  £jjc.  without  firft  giving  Notice  to 
Excife-Officer,  and  producing  to,  and  leaving  with 
him,  an  Authentick  Certificate,  that  the  Duties  of  fuch 
Brandies,  &c.  have  been  actually  paid  or  condemned 
as  forfeited,  or  was  Part  of  the  Stock  of  fome  Im- 
porter, Diftiller  or  Maker,  who  paid  the  Duty.  Stat. 
6  Geo.  1.  c.  21.  §.  13. 


Diftiller,  Maker,  Seller  or  Dealer  in  Brandy,  &c. 
hindring  or  refufing  Officers  of  Excife  to  enter  into 
their  Warehoufes,  k3c  to  take  an  Account  of  Brandy, 
&c.  or  fhall  let,  hinder  or  obftruct  Officers  in  exe- 
cuting Powers  given  them  by  the  Stat.  6  Geo.  1.  c.  21. 
Stat.  6  Geo.  1.  c.  21.  §.  14. 


On  Penalty  of  forfeiting  20/.  for  every  fuch  Ware- 
houfe, l£c.  fo  made  Ufe  of  without  Entry. 

To  be  fued  for,  recovered  and  levied,  or  mitigated, 
in  the  fame  Manner  as  any  Penalty  or  Forfeitures  may 
by  any  the  Laws  of  Excife. 

One  Moiety  to  the  King,  the  other  to  the  Informer. 

§•  M-- 

Vide  Title  i^eUJErsf* 


On  the  like  Penalty  of  20'/.  for  every  fuch  Ware- 
houfe, &e.  fo  made  Ufe  of  without  Entry. 
To  be  levied,  mitigated  and  divided,  ut  fupra. 


On  Penalty  of  forfeiting  the  Brandy,  &c.  fo  brought 
in  without  Notice  or  Certificate,  together  with  the 
Cafk  and  Veffel. 


50  /.  for  every  Offence. 
To  be  fued  for,   levied, 

fupra. 


mitigated  and  divided,  ut 


No  Brandy,  &c.  to  be  fold,  uttered,  or  expofed  to 
Sale  by  Wholefale  or  Retail,  but  when  the  fame  fhall 
be  in  fome  or  one  of  the  faid  Warehoufes,  &c,  fo 
entred.     Stat.  6  Geo.  1.  c.  2  1.  §.  15. 

No  Brandy,  &c.  exceeding  a  Gallon,  to  be  removed 
or  carried  from  any  Part  of  Great  Britain  to  another, 
by  Land  or  Water,  without  a  Permit  or  Certificate 
from  one  of  the  Officers  of  Excife.  Stat.  6  Geo.  1.  ( 
c.  21.  §.  17. 


On  Penalty  of  40  s.  for  every  Gallon,  &c. 
To  be  levied,  mitigated  and  divided,  ut  fupra. 


On   Penalty   of  forfeiting  the  Brandy,  £jV.   fo  re- 
moved, together  with  the  Cafk  or  Veffel. 


Note  ;  Perfons  who  fhall  have  in  their  Cuftody  any  Brandy,  fir.  exceeding  the  Quantity  of  Sixty-thre; 
Gallons,  are  deemed  Sellers  of  Brandy,  &c.  and  arc  fubject  to  the  Survey  of  the  Officers  of  Excife.  Stat. 
6  Geo.  1.  c.7.1.  §.  18. 

Juftices  refiding  near  the  Place  where  a  Seifure  of  Brandy,  isc.  clandeftinely  imported,  fhall  be  made,  to 
fummon  the  Peribn  in  whofe  Cuflody  fuch  Brandy,  £fV.  was  found,  to  appear  before  them,  and  upon  the 
Appearance  or  Default  of  fuch  Perfon  fo  fumtnoned,  may  in  a  fummary  Way  proceed  upon,  hear,  examine  into, 
determine,  and  give  Judgment  for  the  Condemnation  of  fuch  Brandy,  &c.    And  if  it  fhall  be  found  to  be  for- 

\  feited, 
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OJpcmeb  €;CCifc*  Penalties. 

.(Brandy.) 
feitcd,  to  iffue  cut  their  Warrant  for  Sale  of  fuch  Brandy,  tiff,  together  with  the  Cafk  or  Veffel.     Stat.  6  Geo.  i. 

C.  21.    §.  20. 

Judgment  of  the  Juftices  is  final,  and  not  liable  to  Appeal  or  Certiorari. 

When  Brandy,  13c.  is  feifed  as  aforefaid,  and  no  Claim  made  in  twenty  Days,  the  Officer  muft  caufe  publick 
Notice  to  be  given  by  Proclamation  the  next  Market-Day  after  the  laid  twenty  Days,  of  the  Day  and  Place 
when  and  where  the  Juftices  will  proceed  to  examine  into  the  Caufe  of  fuch  Seifure,  and  to  give  Judgment  for 
the  Condemnation  of  fuch  Brandy,  &c.  fo  feifed. 

Judgment  final,  and  not  liable  to  Appeal  or  Certiorari.     Stat.  6  Geo.  1.  c.  21.  §.  21. 

Note  ;  In  both  the  laft  Cafes,  Juftices  have  no  JurifdicTtion  within  the  Limits  of  the  Chief  Excife-Office  in 
London.  Nor  in  Cafes  where  the  Seifure  is  made  for  unlawful  Importation,  and  the  whole  Quantity  of  Brandy, 
&fV.  at  any  one  Time  for  that  Caufe  feifed,  doth  exceed  63  Gallons.     Stat.  6  Geo.  1.  c.  21.  §.  20. 


Maftcr  and  Purfer  of  any  Ship  who  fliall  fuffer  any 
Brandy,  &c.  or  other  uncuftomed  or  prohibited  Goods, 
to  be  put  out  of  his  Ship  or  Vefiel  into  any  Hoy, 
Lighter,  Boat,  or  Bottom,  to  be  laid  on  Land  ;  or 
lhall  fuffer  any  Wool,  Woolfells,  Mortlings,  Sbortlings, 
Tarn  made  of  Wool,  Woolftocks,  Fullers-Earth,  Fulling- 
Clax,  or  Tobacco-pipe  Clay,  to  be  put  on  board  fuch  Ship 
to  be  carried  beyond  Sea.    Scat.  6  Geo.  1.  c.  21.  §.  32. 


If  convicted,  fliall  (befides  the  Penalties  and  Forfei- 
tures to  which  they  will  be  liable  by  any  Law  now  in 
Being)  fuffer  fix  Months  Imprifonment  without  Bail 
or  Mainprife. 


(Brewers.) 

[SDllC]     To  take  the  Oath  of  two  able  Artifts  to  compute  the  Contents  and  Gauge  of  all  Brewing-VefTels. 
Stat.  15  Car.  2.  c.u.  §.7. 


making 


true  Entries  once  a 
3  Q  24.  §.  16,  1 7.     1  W. 


[t£U)Q]  Brewers  not 
Week.  Stat.  1 2  Car.  2 
fc?  M.  Se[f.  1.  c.  24. 

One  Witnefs,  or  Confefiion. 

The  Profecution  muft  be  within  three  Months 


Brewers  not  paying  within  a  Week,  and  Retailers 
within  a  Month  after  making  their  Entries.  Stat. 
12  Car.  2.  c.  23.  §.  17.  c.  24.  §.  31. 

Profecution  and  Conviction  ut  fupra. 

Brewers,  Victuallers,  and  Diftillers,  refufing  Gaugers 
to  enter  •,  and  being  forbid  by  Gaugers  to  fell,  felling, 
or  delivering  out  any  Liquors,  not  having  paid  the 
Duty.  Stat.  12  Car.  2.  c.  23.  §.  19.  c.  24.  §.  32. 
1  fT.&M  Sejf.  1.  c.  24. 

Profecution  and  Conviction  ut  fupra. 


making 


falfc   Entries.      Stat.    12  Car.  2. 


Brewers 
c.  23.  §.   23. 

Prolecution  and  Conviction  ut  fupra. 


Brewer,  or  Retailer,  without  giving  Notice  at  the 
next  Excife-Office,  letting  up,  altering  or  enlarging  any 
Tun,  Fat,  Back,  Cooler,  or  Copper,  and  ufing  them, 
or  keeping  any  private  Store-houfe  for  laying  fuch 
Liquors  in  Cafk.  Stat.  15  Car.  2.  c.  n.  §.  1.  1  IV. 
&  M.  Seff.  1.  c.  24. 

Two  Witneffes. 

Informations  to  be  brought  in  three  Months,  and 
Notice  given  in  a  Week  after  Information  brought. 

1  Perfons 


Five  Pounds  •,  and  ten  Pounds  more,  to  be  levied  by 
Diftrefs  and  Sale,  if  not  redeemed  in  fourteen  Days  ; 
and  for  want  of  Diftrefs,  to  be  imprilbned  till  Satis- 
faction made. 

The  Forfeiture  may  be  mitigated,  fo  as  it  be  not 
lefs  than  double  the  Duty  of  Excife,  befides  Cofts  and 
Charges. 

Three  Fourths  to  the  King,  and  one  to  the  In- 
former, after  Charges  deducted. 

Note  -,  The  firft  Warrant  muft  be  returned,  that 
there  is  no  Diftrefs,  before  a  fecond  Warrant  can  iifue, 
to  take  the  Body. 

Double  the  Duty,  to  be  levied  and  mitigated  ut 
fupra. 


Five  Pounds  •,  and  ten  Pounds  more,  over  and  above 
the  double  Value.  To  be  levied,  mitigated  and  divi- 
ded, ut  fupra. 


Over  and  above  the  laid  Penalties,    forfeits  his  Al- 
lowance for  Wafte  and  Leakage  for  fix  Months. 


Fifty  Pounds  for  every  Tun,  &c.  to  be  levied  by 
Diftrefs  and  Sale  -,  and  for  want,  to  be  committed  to 
the  County-Gaol  for  three  Months. 

One  Third  to  the  King,  one  Third  to  the  Poor, 
and  one  Third  to  the  Informer.  Two  hundred  Pounds 
by  Stat.  8  W.  3.  c.  19.  §.  8. 


Fifty 


APPENDIX, 


Offences, 


Perfons  in  whofc  Occupation  the  Houfe,  &c.  is, 
where  a  concealed  Tun,  &c.  fhall  be  difcovered.  Stat, 
j 5  Car.  2.  c.  ii.  §.  i. 

Profecution  and  Conviction  ut  fupra. 

Note  -,  There  mufl  be  an  Adjudication  of  this  ipeci- 
fick  Forfeiture  before  the  Juftices,  before  a  Sale  for  the 
Ufe  of  the  Poor,  or  a  Diftribution  amongft  them. 


Cjwffe* 

(Brewers.) 


Penalties. 


Brewers  delivering,  or  carrying  out  Ale,  or  Beer,  to 
his  Cuftomers  in  any  City,  Qc.  before  Notice,  unlefs 
between  three  in  the  Morning  and  nine  in  the  Evening, 
from  March  25  to  September  29,  unlefs  between  five  in 
the  Morning  and  feven  in  the  Evening,  from  29  Sept. 
to  25  March.     Stat.   15  Car.  2.  c.  11.  §.  11. 

Conviction,  and  Profecution,  ut  fupra. 

Brewers  converting  fmall  Drink  into  flrong,  by 
Mixture,  after  the  Gauge  taken,  without  Notice  to  a 
Gauger,  or  hiding,  or  concealing  Drink  ungauged. 
Stat.  15  Car.  2.  c.  11.  §.  12. 

Conviction,  and  Profecution,  ut  fupra. 

Brewers   not  (hewing  to  the  Gaugers  all  the  Beer, 

Ale,  or  Worts  of  every  Guile.  Stat.  1  W.  £5?  M.  Sefj. 
1.  c.  24..  §.  10. 

Conviction,  and  Profecution,  ut  fupra. 


Fifty  Pounds,  to  be  levied  and  employed  ut  fupra. 

Or  he  to  be  punifhed  ut  fupra  ;  and  alfo  fuch  Tun, 
&c.  with  the  Beer,  &c.  to  be  feifed  and  delivered  to 
the  Overfeers  of  the  Poor,  to  be  fold  for  their  Ufe,  or 
diftributed  amongft  them. 


Twenty  Shillings  a  Barrel,  to  be  levied  and  employ- 
ed, and  the  Party  punifhed  ut  fupra. 


Twenty  Shillings  a  Barrel,  to  be  levied  and  employ- 
ed, and  the  Party  punifhed  ut  fupra. 


Brewers  or  Victuallers   cleanfing  before   the   whole 
Guile  is  brewed  off.     Stat.  7  IV.  3.  c.  30.   §.21. 


Brewers  or  Victuallers,  refufing  Gauger  to  enter  and 
ftay  in  his  Brewhoufe,  to  fee  the  Guile  brewed  off. 
Stat.  7  W.  3.  c.  30.  §.  22. 

Brewer  or  Inn-keeper,  upon  carrying  out  Drink,  or 
after  carried  out,  mixing  any  Small  with  Strong,  upon 
the  Dray,  or  in  the  Victualler's  Cellar.  Stat.  7  IV.  3. 
c.  1,0.  §.  23. 


To  have  no  Benefit  of  the  Provifo  in  15  Car.  2. 
touching  Mif-entry,  and  incurs  all  the  Penalties  im- 
pofed  by  the  former  Acts. 


Forty  Shillings  a  Barrel,  to  be  recovered  and  em- 
ployed ut  fupra. 


Twenty  Pounds,  to  be  recovered  and  employed  ut 

fupra: 


Five    Pounds,    to   be  recovered   and   employed  ut 

fupra. 


Brewer,  Diftiller,  or  any  other,  obftructing  the  Of- 
ficer in  fearching  for  private  Tun,  Back,  Cafk,  &c. 
Stat.  7  W.  3.  c.  30.  §.  27. 


Brewer  refufing  to  declare  his  Length.     Stat.  8  & 
9W.3.  c.  18.  §.2. 


Brewer  making  any  Increafe,  or  found  laid  off, 
after  the  Length  declared.  Stat.  8  &  9  W.  3.  c.  18. 
§.  2. 


Twenty  Pounds,   to  be  recovered  and  employed  ut 

fupra. 


Twenty  Shillings  a  Barrel  for  the  whole  Guile ;  to 
be  recovered  and  employed  ut  fupra,  and  to  be  charged 
flrong. 


Brewer's  Servant  concerned  in  making  fuch  Increafe. 
Stat.   8  fc?  9  IV.  1.  c.  18.  §.  2. 


Brewer  keeping  any  private  Pipe  or  Conveyance, 
£3c  or  Hole  in  any  Tun,  cJV.  Stat.  8  e?  9  W.  3. 
c.  18.  §.4. 


Brewer,  or  other  Perfon  obftructing  the  Officer 
in  fearching  for  fuch  Pipes.  Scat.  8  ci1  9  IV.  3.  c.  18. 
§■6. 


Five  Pounds  a  Barrel,  to  be  recovered  and  employed 

ut  fupra. 


Twenty  Shillings,  to  be  recovered  and  employed  ut 

fupra. 


One  Hundred  Pounds,  to  be  recovered  and  employ- 
ed ut  fupra. 


Fifty  Pounds,    to   be  recovered  and   employed  lit 

fupra. 


Brewers  carrying  our,  and  delivering  any  Wafh, 
Tilts,  &c.  to  any  Diftiller,  or  Vinegai -Maker,  with- 
out Notice.     Stat.  8  &  9  V/.  3.  c\%.  §.9. 

Brewer, 


Twenty  Shillings  a  Barrel,  to  be  recovered  and  cm- 
ployed  ut  fipra. 


Twenty 


Ojftnces. 
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(E.rcifc* 

(Brewers.) 


'Penalties, 


Brewer,  Innkeeper,  £j?c.  ufing  or  mixing  any  Sugar, 
Honey,  foreign  Grains,  Guinea  Pepper,  Efjentia  Bin.e, 
Cocultts  Indite^  or  any  other  unwholefome  Ingredients 
in  brewing  Beer,  or  Ale,  &c.  Stat,  i  Ann.  Sejj.  2. 
c.  3.  §.  29. 


Twenty  Pounds,    to  be  recovered  and  difpofed  nt 

fupra. 


Brewers  who  confpire  to  fell  their  Drink  but  at  certain  Prices.     Vide  Title  COltfpitilCie0. 


Cyder- Makers. 


[ClDO]    Makers  of  Cyder  concealing  it.    Stat.  7  IV.  3. 
c.  30.  §.  16. 

m       ■  .  —  ■■■-—,,■■■■■  .,——  —  ■  ...     .i ,         >  1  ■ 

Makers  of  Cyder,  &c.  refufing  Ganger  to  enter  and 
take  Account.     Stat.  7  IV.  3.  c.  30.  §.  16. 

Makers  of  Cyder  delivering  any  Wafh,  or  Cyder  to 
any  Diftiller,  or  Vinegar- Maker,  without  Notice.  Stat. 
S  c?  9  IV.  3.  c.  1 8.  §.  9. 


40  j.  a  Hogfhead,  and  fo  proportionably,  to  be  le- 
vied and  employed  ut  fupra. 

Fifteen  Pounds,  to  be  levied  and  employed  ut  fupra. 


Twenty  Shillings  a  Barrel,  to  be  recovered  and  em- 
ployed ut  fupra. 


(Dijlillers.) 


[©HE]  Perfons  making  or  keeping  any  Wafh,  Cyder, 
or  other  Materials  fit  for  Diftiliation  ;  and  having  in 
his  or  their  PofTeffion  or  Occupation  any  Still,  or  Stills, 
containing  twenty  Gallons  or  upwards,  fhall  be  deemed 
a  common  Diftiller.     Stat.  8^9^.  3.  c.  18.  §.  1 1. 

Conviction  upon  the  Oath  of  one  or  more  credible 
WitnefTes. 


When  any  Perfon  is  fufpected  to  conceal  any  Still, 
Back,  or  other  Veffcls,  Spirits,  Low- Wines,  or  other 
Materials  for  Diftiliation.  Stat.  10  &  11  IV.  3.  c.  4. 
§•7- 


Liable  to  the  feveral  Rates  and  Duties  of  Excife,  and 
fubjecT:  to  the  Penalties  and  Forfeitures  of  this  and  all 
other  Acts  in  Force. 


[tEtOO]  Diftillers  of  Low- Wines,  removing  them 
after  Account  taken  by  the  Gauger  without  drawing 
them  off  a  fecond  Time.  Stat.  1  IV.  &?  M.  fejj.  1. 
c.  24.  §.  3. 

Conviction  by  two  WitnefTes. 

Profecution  in  three  Months  •,  Notice  in  a  Week,  as 
againft  Brewers  :  And  fo  for  all  other  Offences. 


Upon  an  Affidavit  declaring  the  Grounds  of  fuch 
Sufpicion,  to  grant  a  Warrant  to  fearch  for,  and  feife 
fuch  Still,  &c.  And  if  not  claimed  by  the  Owner  in 
20  Days,  to  be  fold  by  the  Commiffioners  of  Excife. 

Five  Shillings  a  Gallon,  to  be  levied  bv  Diftrefs  and 
Sale. 


Double  the  Value,  and  Five  Pounds  and  Ten  Pounds, 
and  no  Need  of  proving  Sale,  csV.  before  Duty  paid, 


Diftillers,  on  Requeft  of  a  Gauger  in  the  Day-time, 
or  in  the  Night,  in  Prefence  of  a  Conftable,  refufing 

to  permit  Gauger   to  enter  his  Dwelling-houfe.     Stat.  !  (Be.  to  be  levied  and  employed  ut  fupra, 
1  IV.  y  M.  fefj'.  1.  c.  24.  §.9. 

Conviction  ut  fupra. 


Diftillers  hiding,  concealing,  or  conveying  any  Low- 
Wines,  Spirits,  or  Strong- Waters,  from  the  Sight  of 
Stat.  3^4  IV.  &  M.  c.  15.  §.  2. 


the  Gauger. 


Diftillers  preparing  any  Wafh,  or  other  Material, 
before  he  has  drawn  off  all  the  Liquors  made  from 
Corn.     Stat.  7  TV.  3.  c.  30.  §.  8. 

1  Diftillers 


Twenty  Pounds,  to  be  levied  ut  fupra. 

One  Moiety  to  the  King,  the  other  to  the  Informer. 


To  hear   and  determine  Complaints  of  Over-charges  upon  Oath,    or  other  due  Proof. 

feff.  1.  c.  24.  §.  13.  

Diftillers  letting  up,  making  ufe  of,  or  altering  any 
Tun,  Cafk,  fcff.  for  the  Brewing,  or  making  any 
Wain,  Low- Wines,  or  Spirits  for  Sale  ;  or  making 
ufe  of  any  private  Warehoufe,  Cellar,  or  other  Place 
for  laying  any  Wafh,  &c.  without  firft  giving  Notice 
at  the  next  Office  of  Excife:  And  the  Perfons  in  whofe 
Occupation  fuch  Tun,  &c.  fhall  be  found.  Stat.  3  tif 
\W.  &  M.  c.  15.  §.  1. 


Stat.   1  IV.  &?  M. 


Five  Shillings  a  Gallon. 

To  be  recovered,  as  by  12  y  15  Car.  2.   and  em- 
ployed ut  fupra. 

Five  Pounds  a  Barrel,  to  be  levied  ut  fupra. 

One  Moiety  to  the  King,  the  other  to  the  Informer. 

Twenty 
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Offices. 


Diftillcrs  refufing  Gaugers  to  ftay  in  the  Still-houfe, 
to  fee  the  Stills  wrought  off,  &c.  Stat.  7  JV.  3.  c.  30. 
§.  12. 


CtCifc*  'Penalties. 

(Dijlillers.) 

Twenty  Pounds,    to   be   levied   and  employed  ut 
fupra. 


Diftillers  carrying  out  Spirits,  or  working  Stills,  at 
other  Hours  than  from  Michaelmas  to  Lady-Day,  be- 
tween five  in  the  Morning  and  eight  at  Night ;  and 
from  Lady-Day  to  Michaelmas,  between  three  in  the 
Morning  and  nine  at  Night.    Stat.  7  JV.  3.  c.  30.  §.  15. 

Diftiller,  or  any  other,  obftrucYing  the  Officer  in 
Searching  for  private  Tun,  Back,  Cafk,  Be  Stat. 
yJV.  3.  c.  30.  §.27. 

Diftiller  keeping  any  private  Pipe,  Hole,  or  other 
Conveyance,  Be  from  one  VefTel  to  another.  Stat. 
ioBnFj.  e  4.  §.  3. 

Diftiller,  or  other  Perfon,  obftructing  the  Officer  in 
Searching  for  private  Pipe,  Be  Stat.  10  B  11  W.  3. 
e  4.  §.  5. 

Diftiller  keeping  any  private  Still,  or  other  VefTel, 
he  or  other  hindering  the  Officer  in  Searching  for  the 
fame  •,  and  Perfon  in  whofe  Cuftody  fuch  Still  or  VefTel 
fhall  be  found.     Stat.   10  B  11  IV.  3.  c.  4.  §.  7. 


Ten  Pounds,  to  be  levied  and  employed  ut  fupra. 


Twenty  Pounds,  to  be  recovered  and  employed  ut 

fupra. 


One  hundred  Pounds,  to  be  recovered  and  difpofed 
ut  fupra. 


One  hundred  Pounds,  to  be  recovered  and  difpofed 
ut  fupra. 


Two  hundred  Pounds,  to  be  recovered  and  difpofed 

ut  fupra. 


Diftiller  receiving  Cyder  or  Perry  into  his  Cuftody,  and  not  giving  Notice  to  the  proper  Officer  48  Hours 
before  he  puts  it  into  the  Still,  Be  forfeits  5  /.     Stat.  1 1  Geo.  2.  c.  1.  §.  12.     See  Dalton,  Chap.  61.  Tit.  Malt. 


[Gaugers.) 


[■ClDO]  Gaugers  who  do  not  weekly  deliver  to 
Brewers  a  true  Copy,  under  their  Hands,  of  the  Re- 
turn he  charges  them  with.    Stat.  15  Car.  2.  c.  1 1.  §.  5. 

Two  WitnefTes. 

Informations  to  be  brought  in  three  Months,  and 
Notice  given  in  a  Week  after  Information  brought. 


Gauger  taking  a  Bribe  to  make  a  falfe  Return,  and 
the  Party  who  gives  the  Bribe.  Stat.  15  Car.  2.  c.  11. 
§.  16. 

Gangers  not  leaving  Notes  with  Brewers  of  the  laft 
Gauges.     Stat.   1  JV.  &  M.  feff.  1.  c.  24.  §.  12. 


40  s.  for  every  Negled,  to  be  levied  by  Diftrefs  and 
Sale  •,  and  for  Want,  to  be  committed  to  the  County- 
Gaol  for  three  Months. 

One  Third  to  the  King,  one  Third  to  the  Poor, 
one  Third  to  the  Informer. 


Ten  Pounds  for  every  Offence,  to  be  levied  and  em- 
ployed, or  the  Party  punifhed,  ut  fupra. 


Forty  Shillings,  to  be  levied  ut  fupra. 


To  adjudge  what  Satisfaction  the  Gaugers  and  Officers  of  the  Excife  fhall  make,  where  any  Door  or  Houfe  is 
broken  open,  and  no  private  or  concealed  Back,  Still,  or  other  VefTel,  Spirits,  Low- Wines,  Wafh,  or  other 
Materials  for  Diftillation  fhall  be  found.     Stat.   10  &  1 1  JV.  3.  c.  4.  §.  8.      'Quorum  1. 


[t£U)0]     Makers  of  Vinegar,    Mead,   Metheglin,    or 
Sweets  for  Sale,  concealing  them.     Stat.  7  IV.  3.  c.  30. 


(Makers  of  Mead,  Vinegar,  Metheglin,  and  Sweets.) 


Makers  of  Vinegar,  &c.  refufing  Gauger  to  enter 
and  take  Account.     Stat.  7  JV.  3.  c.  30.  §.  17. 

Makers  of  Vinegar  and  Sweets,  carrying  them  out 
without  Notice,  at  other  Hours  than  from  Michaelmas 
to  Lady-Day,  between  five  in  the  Morning  and  eight 
at  Night  ;  and  from  Lady-Day  to  Michaelmas,  between 
three  in  the  Morning  and  nine  at  Night.  Stat.  7  JV.  3. 
c.  30.  §.  1 8. 


Sweet-  \ 


Forty  Shillings  for  every  Barrel  of  Vinegar  or  Sweets 
fo  hid,  and  fo  proportionably.  And  Five  Shillings  for 
every  Gallon  of  Mead  or  Metheglin. 

To  be  levied  ut  fupra. 

One  Moiety  to  the  King,  the  other  to  the  Informer. 

15/.  to  be  levied  and  employed  ut  fupra. 


40  s.  a  Barrel,    to  be  recovered  and  employed  ut 

fupra. 


50/. 


APPENDIX. 


OJftKces. 


Crcffc* 


*Pet:altieSr 


{Makers  of  Vinegar,  &c.) 
Sweet-makers  fetting  up,  or  ufing  any  private  Steep-         50/.  to  be  recovered  and  employed  ut  fupra. 
ing-Tub,  Tun,  &c  without  Notice,  &c.    Stat.  8  IV.  3. 
c.  21.  §.  12. 


Vinegar-makers  receiving  Liquors  in,  or  delivering 
Vinegar  out  at  other  Hours  than  from  29  September  to 
25  March,  between  leven  in  the  Morning  and  five  in 
the  Evening  •,  and  from  25  March  to  29  September  be- 
tween five  in  the  Morning  and  feven  in  the  Evening 
Stat.   10  &  11  W.  3.  c.  21.  §.12. 

Vinegar-maker  taking  in  Liquors,  and  mixing  them 
with  other  Liquors,  before  he  ihews  them  to  the 
Gauger.     Stat,   io^  11  W.  3.  c.  21.  §.  13. 

Vinegar-maker  keeping  a  private  Store-houfe,  Cellar, 
iSc     Stat.   10  £3  11  IV.  3.  c.  21.  §.  14. 

Sweets  made  for  Sale,  for  which  the  Duty  is  paid, 
or  charged  by  the  Excife- Officer,  not  to  be  removed 
from  one  Place  to  another,  without  Certificate  under 
the  Hand  of  the  Officer  of  Excife  of  the  Place  from 
whence  fuch  Sweets  are  fo  to  be  fent  or  removed.  The 
Maker  who  fhall  fend  or  remove  fuch  Sweets,  and 
Vintner  who  fliall  receive  or  take  them  without  Certifi- 
cate.    Stat.  6  Geo.  1.  c.  21.  §.22. 

The  Judgment  is  final,  and  liable  to  no  appeal  or 
Certiorari. 


50  /.  to  be  recovered  and  difpofed  ut  fupra. 


Twenty  Pounds,    to  be  recovered  and  difpofed  ut 

fupra. 


Fifty  Pounds,  to  be  recovered  and  difpofed  ut  fupra. 


Forfeit  refpectively   ioj.  per  Gallon,  together  with 
the  Cafks  and  VefTels  containing  the  fame. 
To  be  feifed  by  Officers  of  Excife. 

And  to  be  proceeded  upon,  heard  and  examined  into, 
adjudged  and  determined  by  the  lame  Ways  and  Means, 
and  in  the  fame  Manner  and  Form  as  is  prefcribed  to 
be  done  upon  Seifures  of  Brandy,  &c. 

Vide  Title  'BianU?  and  ^Cluei'S  antea. 


Note  ;  Juftices  have  no  Jurifdiction  within  the  Limits  of  the  chief  Office  of  Excife  in  London. 
c.  21.  §.  22. 


Stat.  6  Geo.  1. 


{Inn-keeper  or  Viilualler.) 


[tSTtDO]  Inn-keepers,  not  making  true  Entries  once  a 
Month.  Stat.  12  Car.  2.  c.  16,  23,  24.  §.30.  1  IV. 
&  M.  Seff.  1.  c.  24. 

One  Witnefs,  or  Confeffion. 

The  Profecution  mutt  be  within  three  Months. 


Five  Pounds,  and  Five  Pounds  more,  to  be  levied, 
mitigated  and  divided  in  the  fame  Manner  as  the  Penal- 
ty on  Brewers,  not  making  true  Entries  once  a  Week. 


\  ~ 


Vide  T6?CU)Cr0  antea. 


Inn-keeper  or  Viilualler  refufing  Gauger  to  enter  their  j       Five  Pounds,    to   be   levied    by   Diftrefs   and  Sale. 
Cellars  and  tafte  the  Drink.    Stat.  7  IV  3.  c.  30.  §.23.  }  One  Moiety  to  the  King,  the  other  to  the  Informer. 


{Low-Wines) 


[CtiJO]  Low- Wines  or  Spirits  brought  by  Sea  coaft- 
wife  from  any  Port  or  Place  in  this  Kingdom  to  an- 
other, without  a  Certificate  from  the  Officer  of  Ex- 
cife, that  the  Duty  has  been  paid.  Stat.  3  Geo.  1. 
c.  4.  §.  17. 


Forfeited,  and  may  be  feifed  by  the  Officers  of  the 
Cufioms  of  Excife. 

To  be  fued  for,  recovered,  determined  and  miti- 
gated, as  Penalties  may  by  any  the  Laws  of  Excife. 

One  Moiety  to  the  King,  the  other  to  the  Perfon 
that  fhall  fue  or  inform. 


{Malt.) 


[CfcUO]  Mahfter  or  Maker  of  Malt  for  Sale,  or  Ex- 
portation, who  fliall  caufe,  or  permit  any  Barley,  or 
other  Corn  or  Grain  making  into  Malt,  to  be  fteeped, 
wetted,  or  watered,  upon  the  Couch  or  Floor,  or  in 
any  other  Place,  but  in  Cifterns  or  Uting-Vats  duly 
entred  at  the  Office  of  Excife  of  the  Divifion  or  Place 
where  fuch  Malt  fhall  be  wetted.    Stat.  6  Geo.  1.  e.  21. 


Maltfter  or  Maker  of  Malt  for  Sale,  or  Exportation, 

who  fhall  caufe,  or  permit  any  Corn  or  Grain  by  him 

making   into  Malt,    to  be  worked  or  made  in  fuch 

Manner,  that  the  fame  fhall  acrefpire,  that  is  to  fay, 

1  run 


Forfeits  2  s.  6  d.  for  every  Bufhel  of  Malt  fo  fteeped, 
wetted,  or  watered. 

To  be  fued  for,  recovered,  and  levied  or  mitigated, 
by  fuch  Ways,  and  Means  and  Methods,  as  Penalties 
or  Forfeitures  may  by  any  Laws  of  Excife.     §.  9. 


Forfeits  5  s.  for  every  Bufhel. 

To  be  recovered,  levied  cr  mitigated,  ut  fupra. 


0,i 
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Offences:  ^^ 

{Malt.) 
run  out,  grow,  or  i'prout  at  that  End  of  the  Corn  or  I 
Grain  from  which  the  Blade  proceeds.     Stat.  6  Geo   i 


IX. 


Penalties. 


C.  21. 


Exciie- Officer  difcovering  fuch  acrefpired  Corn  or 
Grain  making  into  Malt,  to  give  Notice  thereof  in 
Writing  within  48  Hours  to  the  Malfter,  or  Maker 
of  fuch  Malt,  or  his  Servant.    Stat.  6  Geo.  i.e.  21.  §  1 


Pcrfon  or  Perfons  ihipping,  or  who  mall  caufe,  or 
p  ocure  to  be  fhipped,  Malt  mixed  with  unmalted  Oats 
or  Barley.     Stat.  6  Geo.  1.  e.21.  §.4. 

Exporter  of  Malt  to  give  48  Hours  Notice  in 
Writing  to  the  Officer  of  Excife,  of  the  Day  and  Hour 
when  Malt  intended  to  be  fhipped,  or  put  on  Board 
for  Exportation,  (hall  begin  to  be  put  on  Board.  Stat 
6  Geo.  1.  c.  21.  §.6.  And  alfo  of  the  Name  of  the 
Ship,  &c.  by  12  Geo.  1.  c.  4.  §.  $j. 


Every  Maltfter  or  Maker  of  Malt  (other  than  Com- 
pounder for  the  Duty  on  Malt)  where  Corn  in  any 
Ciftern  or  Uting-Vat  is  fteeping,  or  fleeped,  in  order 
to  be  made  into  Malt,  mall  be  found  fo  hard,  clofe 
and  compact,  as  it  could  not  be,  unlefs  it  had  been 
forced  together,  to  prevent  the  Rifing  and  Swelling 
thereof.     Stat.  6  Geo.  1.  c.  21.  §.  8. 


tice^  £2*  °f  4°  *  f°r  "**  Ne^*  <*  *«*  No- 


Forfeits  5  s.  for  every  Bufhel  ut  fupra. 


5  J.  for  every  Bufhel  of  Malt,  fhipped  or  put  on 
Board  without  Notice,  ut  fupra.  ■ 


2  s.  6d.  for  every  Bufhel  of  fuch  Corn  fteepina  or 

oac?  Ji  7,^  lha11  bC  f°Und  f°  hard'  dofe»  »d  com- 
pact,  ut  Jupra. 


See  11  Geo.  2.  c. 


in  Balton,  Chap.  61.  Tit.  Malt, 


upon  mm  W/WW.'co  rehear,  exa    i"    Sa  °d    onf*  '  LTmS  M    F"?  ?"£  2**  *  a"d 
and  to  re-examine  the  Witneffix  upon  Oath    and  finX^W  1  "S  °f  the  Fa&  '"  Q^ion, 

Form  ,  Proceedings  before  the  J„L,  1  £  So^j"^.^^^  17?  ft*  ^ 

See  Tit.  Malt  poft.  ' 


[ClUO]  Retailers  of  Beer,  Ale,  Cyder,  Perry,  Me- 
theglin,  or  Strong- Waters,  not  making  true  Entries 
once  a  Month.  Stat.  12  Car.  2.  c.  22  «  \r  c  21 
§.  29.      1  IV.  &M.  feff.i.  c.  24.  ' 

One  Witnefs,  or  Confeffion. 

The  Profecution  muft  be  within  Three  Months. 


{Retailers  of  Beer,  Ale,  Cyder,  Perry,  Metbeglw,  &c. 


Retailers  of  Beer,  &c.  after  Receipt  from  Brewer, 
mixing  Beer,  fcfr.  of  extraordinary  Strength,  with  any 
Small  Beer,  fc?f.   in  a  VefTel  that  holds  Three  Gallons 
or  more.     Stat.  22  fcf  23  Car.  2.  c.  5.  §.  n. 


WitnefTes  refufing  to  appear. 
5-  §• 


1 1. 


Stat.  22  &  23  Car.  2. 


20  j.  and  205.  more,   to  be  levied,  mitigated  and 
divided  in  the  fame  Manner  as  the  Penalty  on  Brewers 
not  making  true  Entries  once  a  Month. 


Vide  Qi^eiuerS  antea. 


Double  the  Duty  of  Strong  fo  mixed  ;  to  be  levied 
by  Diftrefs  and  Sale. 

One  Third  to  the  King,  one  Third  to  the  Poor,  and 
one  Third  to  the  Informer. 


40  s.  to  be  levied  and  difpofed  ut  fupra 
Increaied  to  10/.  by  7  fc?  8  IV.  3.  c.  3o.  §.  19. 


Off.  nces. 


.fairs. 


[£Ut,  ©CITO/^WNER  of  a  Fair  or  Market,  not 

W  appointing  a  Toll-taker  (where  Toll 

is  taken)  or  a  Book-keeper  (where  Toll  is  paid)  to  fit 

there  from  Ten  of  the  Clock  in  the  Forenoon,  till  Sun- 

fet.     Stat.  2  &  3  P.  &  M.  c  j    §  2 


The  Toll-taker  or  Book-keeper  not  delivering,   , 
one  Day  after,  unto  the  Owner,  a  Note  of  all  Horfes 
fold  there.     St-fir    ->  frf  „  b  m  »>»■    .  _    <• 


Stat.  2&  3P.&M.  c.  7.  §.  2. 


Every 


40  s.  for  every  Default,  to 
King  and  Profecutor. 


Penalties. 

divided  between  the 


40  s.  to  be  divided  ut  fupra. 


'1VC 
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Ofi 


ences. 


If  airs. 


'Penal. 


ics. 


Every  Seller  or  Exchanger  of  an  Horfe,  in  a  Fair  or 
Marker,  which  being  unknown  to  the  Toll-taker  or 
Book-keeper,  doth  not  procure  one  credible  Witnefs, 
that  is  well  known  unto  him,  to  vouch  the  fame  Sale 
of  the  lame  Horfe,  and  every  falfe  Voucher,  and  the 
Toll-taker  or  Book-keeper  who  fiuTers  fuck  Sale  or  Ex- 
change to  pafs.     Stat.  31  Eliz.  c.  12.  §.2. 


Five  Pounds,  to  be  divided  between  the  Queen  and 
the  Profecutor  ;  and  the  Sale  void. 


Offences. 


f  aifc  CoKcns* 


'Penalties. 


fCtUQ]  ^P  °  convene  by  Procefs,  or  otherwife,  Per- 
1     fons  fufpefted  to  have  gotten  Money  or 
other  Thing  by  Falfe  Tokens,  or  counterfeit  Letter. 
Stat.  33  H.  8.  c.i.  §.  3-     Qfprum  1. 


fflCUt*  ©ClT.]    Perfons  obtaining  any  Money,  or  other 
Thing,  by  Colour  of  any  Falfe  Token,  or  counterfeit 
Letters.     Stat.  33  H.  8.  e.  1.  §.2. 
Confeflion,  or  Witneffes. 


To  commit  or  bail  till  Affiles  or  Seffions,  or  other- 
wife  to  order  them  at  their  Difcretion. 


To  fuffer  fuch  Punifhment  as  the  Court  mall  ad- 
judge, Death  only  excepted. 


Offences. 


jFellerss  cf  £>aU=£rce<5. 


Penalties. 


[flUt.  %tft*]  T~"Ellers  of  Oak-Trees  apt  for  Barking, 
JF  where  Bark  is  worth  2;.  a  Cart- 
Load  (except  Timber  for  Repair  of  Houfes,  Ships  and 
Mills)  but  only  between  the  firft  of  April  and  the  laft 
of  June.     Stat.  1  Jac.  1.  c.  22.  §.  20. 


Forfeit  the  Trees,  or  the  double  Value  of  them,  to 
be  divided  •,  one  Third  to  the  King,  one  to  the  Profe- 
cutor, and  the  other  to  the  City,  Borough,  Town,  or 
Lord  of  the  Liberty,  where  the  Offence  is  committed. 


JFclong*   Vide  Title  Ctanfpotfatfon. 


jfClOlip*     See  Ballon,  Chap.  159,  160. 


IFfnrsf* 


Penalties. 


Offences. 

ALL  Fines  fet  by  Virtue  of  the  Stat.  7  Jac.  1.  c  4..  are  to  be  paid  to  the  Treafurer  of  the  County,  and 
by  him  accounted  for.     Stat.  7  Jac.  1.  c.  4. 


Offences. 


iFire* 


Penalties. 


[CtUO]  /^>Hurch- wardens  of  every  Parifh,  within 
Vv  the  Weekly  Bills  of  Mortality,  not  making, 
placing,  fixing,  and  continuing  Stop-blocks  or  Fire- 
cocks on  Mains  and  Pipes,  and  not  having  and  keep- 
ing in  Repair  a  large  Engine,  Hand-Engine,  and 
Leather- Pipe  and  Socket.     Stat.  6  Ann.  c.  31.  §.  1. 


Church-warden,  where  Fire  happens,  not  paying  to 
the  Turn-Cock,  whofe  Water  (hall  be  found  on,  or 
firft  come  into  the  Main  or  Pipe,  Ten  Shillings.  Stat. 
6  Ann.  c .  3 1 .  §.  1 . 

Church-warden,  where  Fire  happens,  not  paying  to 
the  firft  Engine-keeper,  who  brings  in  a  Parifh- Engine, 
30  s.  to  the  Second  20J.  and  to  the  Third  10  s.  Stat. 
6  Ann.  c.  31.  §.  1. 

Menial,  or  other  Servants,  firing  any  Dwelling- 
houfe  or  Out-houfe,  through  Negligence  or  Carelefnefs. 
Stat.   6  Ann.  c.  31.  §.3. 


The  Owner,  or  Head-builder  or  Workman,    who 
fhall  build  any  new  Houfe  without  a  Party- Wall  be- 
tween Houfe  and  Houfe,  wholly  of  Brick  or  Stone ;  ; 
4  and  J 


Ten  Pounds,  to  be  levied  by  Diftrefs  and  Sale. 
One  Moiety  to  the  Informer,  the  other  to  the  Poor 
of  the  Parifh. 


Ten  Shillings,  to  be  levied  by  Diftrefs  and  Sale. 


The  30  j.   20  s.  and   10  s.  to  be  levied  by  Diftrefs 
and  Sale. 


One  hundred  Pounds,  to  be  paid  to  the  Church- 
wardens, to  be  given  to  Sufferers  by  Fire  ;  in  Cafe  of 
Default,  or  Refufal,  to  be  committed  to  the  Work- 
houfe  or  Houfe  of  Correction,  to  hard  Labour,  as  the 
Juftices  fhall  think  fit. 


Fifty  Pounds  a-piece,  to  be  levied  by  Diftrefs  and 

Sale  ;  and  for  Want  of  Diftrefs,  to  be  imprifoned  till 

Payment. 

One 
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Offences. 


and  Two  Bricks  thick  in  the  Cellar  and  Ground- 
Stories  ;  and  if  it  be  not  1 3  Inches  thick  upwards,  and 
1 8  Inches  above  the  Roof:  And  if  any  Mundillion,  or 
Cornice  of  Timber  or  Wood,  under  the  Eaves,  fhall 
be  made,  or  fufler'd  in  any  fiich  new  Houfe  and 
Hctifes  •,  and  if  all  Front  and  Rear  Walls  of  every 
Houfe  and  Houfe~,  fhall  not  be  built  of  Brick  or  Stone, 
to  be  carried  a  Foot  and  half  above  the  Garret  and 
Floor,  and  coped  with  Stone  or  Brick.  Stat.  6  Ann. 
c.  31.  §.  4. 


fire* 


'Penalties. 


One  Moiety  to  the  Informer,  the  other  to  the  Poor. 
Actions  againft  Perfons  where  the  Fire  accidentally 
begins,  taken  away  for  Three  Years. 

This  Act  was  made  perpetual,   10  Ann.  c.  14. 


All  Perfons  who  fhall  erect  any  Houfe  on  an  old  or  new  Foundation,  in  London  or  Weftminjier,  or  the  Weekly 
Bills  of  Mortality,  or  in  Mary  le  Bone  and  Paddington  ;  in  the  Parifhes  of  Cbelfea  and  St.  Pancras,  (except 
Houfes  on  London-Bridge,  and  on  the  'Thames  below  Bridge)  and  who  fhall  think  it  neceffary  to  pull  down  any 
Partition-Wall  between  that  and  the  adjoining  Houfe,  fhall  (if  the  Owner  of  the  adjoining  Houfe  "will  not  agree; 
give  Three  Months  Notice  in  Writing  of  their  Intention,  that  before  the  Party- Wall  be  pull'd  down,  it  may  in 
a  Month  after  Notice  be  viewed  by  Four  able  Workmen,  Two  to  be  nam'd  by'  the  firft  Builder,  and  Two  by 
the  Owner  of  the  next  Houfe  •,  and  if  either  Party  fhall  not  name,  in  Three  Weeks,  fuch  Workmen,  then  the 
other  fhall  name  Four  to  view  the  Party- Wall ;  and  (without  ConfentJ  the  fame  fhall  not  be  pulled  down,  unlefs 
the  major  Part  of  the  Workmen  fhall  certify  to  the  Quarter-Seffions,  that  the  Party- Wall  is  defective  and 
ruinous,  and  ought  to  be  pulled  down  ;  and  if  any  Perfon  fhall  think  himfelf  aggrieved  by  fuch  Certificate,  the 
Juftices  are  to  liimmon  before  them,  one  or  more  of  the  Workmen,  and  fuch  others  as  they  think  fit,  and 
examine  them  on  Oath,  and  thereon  the  Juftices  are  to  make  Orders  in  the  PremifTes,  which  fhall  be  cor.- 
clufive  to  all  Parties  without  Appeal. 

If  within  Three  Days  after  fuch  Certificate,  and  there  be  no  Appeal  from  the  fame,  and  the  Owner  of  the  next 
Houfe  fhall  not  fhore  and  fupport  it  in  Six  Days  after  the  Time  allowed  for  Appeal,  then  the  firft  Builder  may 
fhore  and  fupport  the  fame  at  the  Charges  of  the  Owner,  and  build  up  a  new  Party-Wall  •,  and  in  Ten  Days 
after  the  Party- Wall  fhall  be  built,  he  fhall  leave  with  the  Owner  of  the  next  Houfe,  an  Account  of  the  Rods 
in  the  Party- Wall  •,  and  one  half  Part  of  the  Expence,  at  5  /.  per  Rod,  fhall  be  paid  by  fuch  Owner  ;  and  the 
Tenant  fhall  pay  to  the  firft  Builder  for  the  fame,  and  for  fhoring,  and  deduct  it  out  of  the  next  Rent  •,  and  the 
firft  Builder,  if  not  paid  in  21  Days  after  Demand,  mayfiue  for  his  Proportion  of  the  Expence. 

It  fhall  not  be  lawful  to  have  in  any  Party- Wall,  which  fhall  be  erected  in  the  (aid  Limits,  any  Door-cafe, 
Window,  Lentil,  Breaft-fummer,  or  Story-Potts  or  Plates,  unlefs  where  Two  or  more  Houfes  fhall  be  laid  to°-e- 
ther,  and  ufed  as  one  Houfe,  during  fuch  Ufage,  on  Forfeiture  of  50  /.  but  fuch  Door-cafe,  Window,  &c.  may 
be  affixed  in  the  Front  for  Conveniency  of  Shops  only. 

Firft  Builder,  giving  Three  Months  Notice,  may  pull  down  the  old  Timber- Walls  or  Partitions,  and  build  a 
new  Brick  Party- Wall,  and  be  paid  for  the  fame  as  afore  directed,  and  fubjeft  to  fuch  Appeal,  &V. 

The  Water  falling  from  the  Tops  of  the  Houfes  built  after  24  June  1725.  in  the  faid  Limits,  and  Water 
falling  from  Balconies  and  Penthoules,  fhall  be  conveyed  into  the  Chanels  by  Party-Pipes,  on  the  Sides  of  the 
Houfes,  on  Forfeiture  of  10  /. 

All  Penalties  impofed  by  this  Aft  fhall  be  fued  for  in  Manner  before-mentioned,  and  one  Moiety  fhall  be  to 
the  Informer,  and  the  other  to  the  Poor  of  the  Parifh. 

Where  Houfes  are  built  on  new  Foundations,  no  fecond  Builder  fhall  take  Benefit  of  fuch  Party- Wall  and 
Fence- Wall,  nor  lay  any  Timber,  or  cut  any  Hole  for  Cup-boards,  Prefles,  or  other  Ufes  in  the  Party-Wall,  on 
Forfeiture  of  10/. 

The  Conviction  for  the  faid  Forfeitures  fhall  be  before  Two  Juftices  of  the  Peace  at  the  leaft.     1 1  Geo.  1.  c .  2  8 . 


0 (fences.  Jiflj. 

[2)110]  T7  Rectors  of  Wear  or  Wears  along  the  Sea- 
L/  Shore,  or  in  any  Haven   or  Creek,  &SY. 
wilfully  deftroying  the  Spawn  or  Fry  of  Fiih.     Stat. 
3  Jcic.  1.  c.  12.  §.2. 


Fifhers  in  any  Haven  or  Creek,  or  within  Five  Miles 
of  them,  with  any  Net  of  a  lefs  Mefh  than  Three  Inches 
and  an  Half  between  Knot  and  Knot,  (except  for  the 
taking  Smoulds  in  Norfolk  only)  or  with  a  Canvas  Net, 
or  other  Engine,  whereby  the  Spawn  or  Fry  of  Fifh 
may  be  deftroyed.     Stat.   3  Jac.  1.  c.\i.  §.2. 


Pencil  tie  r. 
Ten  Pounds,  to  be  levied  by  Diftrefs,  i£c.  and  di- 
vided between  the  Poor  and  the  Profecuior. 


Perfons  taking  Fiih  by  any  Device,  in  any  feveral 
Water  or  River,  or  alfifting  therein,  without  the 
Owner's  Confent.     Stat.  22  6?  23  Car.  2.  c.  25.  §.  7. 

Confeffion,  or  one  Witnefs. 

Profecution  to  be  in  a  Month. 


The  Net  or  Engine  to  he  forfeited,  and  10  s. 
levied  and  divided  ui  fupra. 


to  be 


Such  Recompence,  and  in  fuch  Time  as  the  Juftice 
fhall  appoint,  not  exceeding  treble  Damages,  fuch  Sum 
to  the  Overfeers  of  the  Poor  as  he  fhall  appoint,  nor 
exceeding  ioj. 

In  Default,  to  be  levied  by  Diftrefs  and  Sale  •,  and 

for  Want  of  Diftrefs,  to  be  committed,  not  exceeding 

a   Month,    unlefs   he   gives  Bond,    with  one  or  more 

Sureties    to  the   Party    injured,    not   exceeding    Ten 

J  Pounds,  not  to  offend  again. 

Perfons 


APPENDIX. 


Offences. 


JFiflj. 


Penalties 


Perfons  keeping  any  Ncr,  Angle,  Leap,  Piche,  or 
other  Engine  tor  taking  Fifh,  other  than  Makers  and 
Sellers  of  them,  and  Owners  or  Occupiers  of  Rivers  or 
Filheries.     Stat.  4  fc?  5  IV.  (3  M.  c.7.%.  §.5. 


Inferior  Tradefrnen,  Apprentices,  and  other  diflblute 
Perfons  fifhing  or  fowling,  unlefs  in  Company  with  the 
Mafter  of  fuch  Apprentice  qualified  by  Law.  Stat.  4  (3 
5  W.  (3  M.  c.  23.  §.  10. 


Such  Engines  may  be  feifed,  and  kept  by  the  Own- 
ers and  Occupiers  of  fuch  Rivers  and  Fifheries,  or  fuch 
as  they  {hall  authorize. 


Subjeft  to  the  fame  Penalties  as  Perfons  are  where 
Game  is  found  •,  and  to  be  levied  and  employed  in  the 
fame  Manner. 

Vide  Title  DCCI*,  &e.  in  Title  <S5aniC. 


To  grant  his  Warrant  to  fearch  the  Houfls  of  Perlbns  prohibited,  and  fufpected  to  have  Engines  for  taking 
Fifh,  and  to  feife  or  deftroy  the  fame.     Stat.   4  (3  5  IV.  &  M.  c.  23.  §.  5. 

By  Warrant  to  order  Nets  of  lefs  Mefh  or  Moke  than  three  Inches  and  an  half,  or  of  falfe  or  double  Bottom, 
Cod  or  Pouch,  forfeited,  to  be  publickly  burnt.     Stat.   1  Geo.  1.  c.  18.  §.  6. 


Selling,  offering,  or  expofing  to  Sale,  or  exchanging 
for  any  other  Goods,  Bret  or  Turbot  under  16  Inches 
long,  Brill,  ox  Pearl  14,  Codlin  12,  Whiting  6,  Bafs 
and  Mullet  12,  Sole,  Place,  or  Dab  8,  and  Flounder  7, 
from  the  Eyes  to  the  utmofl  Extent  of  the  Tail.  Stat. 
3  Geo.  1.  c.  18.  §.  7. 


Forfeit  the  Fiih  to  the  Poor,  where,  &c.  and  twenty 
Shillings  by  Diftrefs. 

One  Moiety  to  the  Informer,  the  other  to  the  Poor, 
where,  (3c.  In  Default  of  Payment,  or  want  of  Di- 
ftrefs, to  be  lent  to  the  Houfe  of  Correction  to  be 
whipt,  and  put  to  hard  Labour,  not  longer  than  four- 
teen Days,  nor  lefs  than  fix. 

§•8. 


Note  ;  Perfons  imprifoned  by  this  Act  not  liable  to  pay  the  Penalty. 

18.  unlefs  commenced  in  one  Month  after 


No  Profecution  for  any 
committed.     §.  9. 


Offence  againft  the  Stat. 


lCO.  I.   c. 


Laying  or  drawing  any  Kind  of  Nets,  Engines,  or 
Devices,  in  the  Rivers  Severn,  Dee,  Wye,  Thame,  Were, 
Tees,  Kibble,  Merfey,  Dun,  Air,  Ouze,  Stvaile,  Caldor, 
Wharf,  Eure,  Darzvent,  and  Trent,  whereby  the  Spawn, 
or  fmall  Fry  of  Salmon,  or  any  Kepper  or  Shedder- 
Salmons,  or  Salmons  under  18  Inches  long,  from  the 
Eye  to  the  middle  of  the  Tail,  (hall  be  taken,  killed, 
or  deftroyed  ; '  or  making,  crofting,  or  letting  any 
Bank,  Dam,  or  Hedge,  or  Stank,  or  Nets,  crofs  the 
faid  Rivers,  to  take  the  Salmon,  or  to  hinder  them 
from  going  up  to  fpawn,  or  killing  Salmon  in  the  faid 
Rivers,  between  the  laft  of  July  and  12  November;  or 
iifhing  for  Salmon  with  unlawful  Nets,  after  the  12th 
of  November. 

View,  Confeffion,  or  one  or  more  Witneffes.  Stat. 
1  Geo.  1.  c.  18.  §.  14. 


Five  Pounds  for  every  Offence,  befides  the  Fifh  taken, 
and  all  Nets,  (3c. 

One  Moiety  of  the  faid  Sum  to  the  Informer,  the 
other  to  the  Poor  where,  (3c.  to  be  levied  by  Diffrefs 
and  Sale,  (3c 

And  for  want  of  Diflrefs,  Commitment  to  the 
Houfe  of  Correction  to  hard  Labour,  not  exceeding 
three,  nor  lefs  than  one  Month.  And  to  fuffer  fuch 
other  corporal  Punifhment,  as  the  Juftice  fhall  think 
fit. 

Nets,  (3c.  to  be  feifed  and  cut  to  Pieces  in  the  Pre- 
fence  of  the  Juftice. 

To  caufe  Banks,  Dams,  (3c.  to  be  demolifhed  at 
the  Charge  of  Offenders,  and  fuch  Charges  to  be  le- 
vied ut  fupra. 


No  Salmon  to  be  lent  to  London  to  Fifhmongers,  or 
their  Agents,  that  fhall  weigh  lefs  than  fix  Pounds  each 
Fifh.     And  every  Perfon  buying,  felling,  or  fending  I 
Salmon  under  fix  Pounds  Weight. 

View,  Confeffion,  or  one  or  more  Witneffes.     Stat. 
1  Geo.  1.  c.  1 8.  §.  1  j. 


Five  Pounds  for  every  Offence,  befides  the  Fifh,  be- 
tween Informer  and  Poor,  to  be  levied  ut  fupra. 

And  for  want  of  Diftrefs,  Commitment  to  the  Houfe 
of  Correction  to  hard  Labour  for  three  Months,  unlefs 
paid  in  the  mean  Time. 


Note  ;  An  Appeal  lies  upon  any  Branch  of  the  Statute  1  Geo.  1.  c.  18.  to  Quarter-Seffions.     §.  17, 


Matters,  or  Commanders  of  Smacks,  Hoys,  Boats, 
Ships,  or  other  Veffels,  importing  Fifh  taken  by  Fo- 
reigners or  Strangers,  except  Proteftants  inhabiting  in 
this  Kingdom  •,  to  be  fummoned,  and  if  convi&ed. 

Two  Witneffes. 

Stat.  1  Geo.  1.  c.  18.  §.  2. 

None  to  ufe  Nets  for  fifhing  at  Sea  upon  the  Coaft 
of  England,  (except  for  Herrings,  Pilchards,  Sprats,  or 
Lavidnian)  with  a  Mefh  or  Moke  lefs  than  three  Inches 
and  an  half,  from  Knot  to  Knot,  or  with  any  falfe  or 
double  Bottom,  Cod,  or  Pouch,  or  fhall  put  Nets  of  ! 
legal  Size  or  Melh,  upon  or  behind  one  another.  Stat. 
1  Geo.  1.  c.  18.  §.  4. 


Forfeit  for  every  Offence  twenty  Pounds  by  Diftrefs, 
and  for  want  thereof,  twelve  Months  Imprifonment. 

Not  to  extend  to  the  Importing,  Buying,  or  Selling 
any  Eels,  Stockfifh,  Anchovies,  Sturgeon,  Botarge,  or 
Cavear.     §.  3. 

Or  Lobfters  and  Turbots.     §. 


10. 


Liable  to  the  fame  Penalties  as  Matters  of  Veffels 
importing  Fifh  contrary  to  this  Act,  and  the  Nets  for- 
feited. 


[%W] 


APPENDIX. 


Offences-  JfiO)*  Penalties. 

[CtoO]  To  ifiue  out  Warrants  upon  their  own  Knowledge,  or  upon  Information,  of  unlawful  fifhin*  in  the 
River  Severn,  to  iearch  all  fu/pedted  Places  for  unlawful  Inftruments,  and  to  feife  them,  and  bring  them  to  the 
Quarter-Seflions  to  be  deflroyed.     Stat.  30  Car.  2.  c.  9.  §.  3. 


[€UU  @>Cfi\]  Ufing  any  Net  or  Engine  to  deftroy 
the  Spawn  or  Fry  of  Fiih,  or  take  Salmons  or  Trouts 
out  of  Seafon,  or  Pikes  fhorter  than  10  Inches,  Salmon 
than  16,  Trouts  than  8,  and  Barbels  than  12,  or  ufing 
any  Engine  to  take  Fiih,  other  than  Angle  or  Net,  or 
a  Trammel  of  2  Inches  and  a  half  Melh.  Stat.  1  Eliz. 
c  17.  §.  5- 


Unlawfully  breaking  down   Fifh-Ponds,    or 


Twenty  Shillings  a  Fiih,  and  the  Net,  or  Engine. 


there  without  the  Owners  Licence.   Stat.  5  Eliz.  c, 


fi  fhing 
21. 


Fifhing  in  the  River  Severn  with,  or  making  ufe  of 
any  Engine  or  Device,  whereby  any  Salmon,  Trout, 
or  Barbel,  under  the  Length  appointed  by  1  Eliz. 
c.  17.  fhall  be  taken  or  killed,  or  ihall  fifh  with  any 
Net  for  Salmon,  Peak,  Pike,  Carp,  Trout,  Barbel, 
Chub,  or  Grayling,  the  Mefli  whereof  fhall  be  under 
2  Inches  and  an  half  fquare  from  Knot  to  Knot,  or 
above  20  Yards  in  Length,  and  2  in  Breadth  •,  or 
above  50  Yards  in  Length,  and  6  in  Breadth  in  the 
Wing  of  the  Net,  from  Ripple-Lock  Stake  to  Gloucejler 
Bridge,  or  above  60  Yards  in  Length  below  Gloucejler 
Bridge,  and  6  Yards  in  Breadth  in  the  Wing  of  the 
Net,  or  fnall  fifh  with  more  than  one  of  thofe  Nets  at 
once,  or  fhall  ufe  any  Device  for  taking  the  Fry  of 
Eels.     Stat.  30  Car.  2.  e.g.  §.  1. 


Three  Months  Imprifonment,  and  to  be  bound  to 
the  Good  Behaviour  for  Seven  Years. 

Treble  Damages  to  the  Party  grieved. 

Upon  the  Offender's  Acknowledgment  in  Sefiions, 
and  Satisfaction  to  the  Party,  the  ■  Behaviour  may  be 
releafed. 


Five  Pounds   for  every  Offence,    and  the  Fifh  fo 
taken,  and  the  Inftruments. 

One  Moiety  to  the  Poor,  the  other  to  the  Profe- 
cutor. 


Every  Perfon  who,  between  the  firft  of  March  and  !       Forty  Shillings,  and  the  Inftrument,  to  be  divided 
the  lafl  of  May,  fhall  do  any  Acl  whereby  the  Spawn  of    ut  fupm. 
Fifh  fhall  be  deftroyed.     Stat.  30  Car.  2.  c.  9.  §.  2. 

See  9  Geo.  2.  Chap.  33.   in  Dalton,  Chap.  42.  Tit.  Fijh. 


Offences. 


JFIeflj. 


Penalties* 


[_£lU.  SS)C{T.]  "T)Erfon  preaching,  or  otherwife  avouch- 
\  ing,  or  notifying,  that  any  Eating 
of  Flefh,  or  Forbearing  of  Flelh,  is  neceffary  for  the 
Service  of  God,  otherwife  than  as  other  political  Laws 
be.     Stat.  5  Eliz.  c.  5.  §.  40. 


To  be  punifhed  as  Spreaders  of  falfe  News. 


Offences. 


jrtycfble  <£ntn>  and  SDctainfcr* 


Penalties. 


Imprifonment,  and  Ranfom  at  the  King's  Pleafure. 

Note ;  The  Statute  of  8  H.  6.  c.  9.  fhall  indamage 
none,  where  peaceable  Poffeffion  hath  been  enjoyed 
three  Years.     Stat.  3 1  Eliz.  c .  1 1 . 

Upon  Complaint  of  a  Forcible  Entry  or  Detainer,  by  Precept  to  command  the  Sheriff  to  return  a  Jury  to  in- 
quire of  the  Force  committed,  and  to  caufe  the  Tenements  to  be  feifed.     Stat.  8  H.  6.  c.  9.  §.  4. 


1 

Pucl 

T7  Ntring 
J_>  Force, 

into 

Lands 

and    Tenements    by 

and  de 

taining 

them  by  Force. 

Stat. 

5 

R.2. 

Upo 

c.J.     15. 
n  View. 

R.  2.  c 

.1.  §■ 

2.     8  H.6.  e.g. 

§.1. 

Jurors  returned  to  inquire  of  a  Forcible  Entry,  ma- 
king Default.     Stat.  8  H.  6.  c.  9.  §.  4. 


Ifiue  20  Shillings  upon  the  firfl  Precept,  40  Shillings 
upon  the  fecond,  5  Pounds  upon  the  third  j  and  every 
Default  after,  double. 


To  give  Reftitution  upon  Force  or  Detainer  to  Tenants  for  Years,  by  Elegit,  Statute  Merchant  or  Staple  ; 
and  Copyholders,  as  well  as  thofe  who  claim  Freehold  or  Inheritance  :  And  may  fine  or  commit.  Stat.  2 1  Jac.  1 . 
c.  15.  By  Inquiry. 


k 


[Ct«,  £?£] 


APPENDIX. 


Offences.  jfO?CtMc  Cntrp  and  Detainer*  Penalties. 

[£Ut.  @>Cff*]     The  Sheriff  or  Aufif  neglectinghis  ]      Twenty  Pounds,  to  be  divided  between  the  King 
Duty  in  the  Cafe  of  Forcible  Entry  or  Detainer. 
8  H.  6.  c.  9.  §.  5. 


Stat,     and  the  Profecutor. 


Offences. 


JFoacCalicrs  and  Unffroffcrs. 


'Penalties. 


[£HU  S>eIT.]TNgroiTers  of  Bark,    to  the   Intent  to 
J.  fell  the  fame  again.     Stat.   1  Jac.  1. 
e.  22.  §.  19. 


Forfeit  the  Bark,  or  the  Value  of  it,  to  be  divided  ; 
one  Third  to  the  King,  the  other  to  the  Profecutor, 
and  the  other  to  the  City,  Borough,  Town,  or  Lord 
of  the  Liberty  where  the  Offence  is  committed. 

Firft  Offence,  the  Value  of  the  Goods,  and  two 
Months  Imprifonment,  without  Bail. 

Second  Offence,  double  Value,  and  fix  Months  Im- 
prifonment, without  Bail. 

Third  Offence,  all  his  Goods,  to  be  fet  in  the  Pil- 
lory, and  Imprifonment  during  the  King's  Pleafure. 

One  Moiety  of  the  Forfeitures  to  the  King,  the 
other  to  the  Profecutor,  by  Fieri  fac'  or  Capias. 

If  the  Profecution  be  at  the  King's  Suit  only,  the 
whole  to  the  King. 

Not  to  be  pumfhed  twice  for  the  fame  Offence. 


Foreftallers,  Regrators,  Ingroffers  of  Merchandizes, 
Victuals,  _?<:.     Stat.  5  &  6  Ed.  6.  c.  14-  §•  4,  5-  . 

By  Inquifition,  Preferment,  Bill,    or   Information, 
or  two  Witnefles. 

Extends  not  to  buying  Barley,  or  Oats  to  make  Malt 
or  Oatmeal,  nor  Proviiion  of  any  Town  Corporate, 
Ship,  &c.  or  any  Fifhmonger,  Innholder,  Victualler, 
Butcher,  Poulterer,  or  People  living  within  a  Mile  of 
the  Sea,  which  are  to  buy  or  fell  Fifh  ;  they  retailing 
the  fame  at  reafonable  Prices.  Nor  to  any  Badger, 
Kidder,  or  Carrier,  licenfed  by  three  Juftices,  and  fell- 
ing in  one  Month  •,  nor  to  taking  any  Thing  referved 
on  a  Leafe,  fo  as  all  be  done  without  Fraud  and  Fore- 
fballir.g  •,  nor  to  reftrain  Tranfportatbn  of  Corn,  or 
Cattle,  allowed  by  three  Juftices.  Nor  to  Wines,  Oil,  ! 
_?f.  or  other  Victuals  brought  from  beyond  Sea,  Filli 
and  Salt  only  excepted.     Stat.  13  Eliz.  c.  25.  §.20. 

Note ;  A  Foreftalkr  is  one  that  fhall  buy  or  central  for  any  Merchandize,  Victual,  or  other  Thing  whatfo- 
ever,  in  the  Way,  before  it  fhall  be  brought  by  Land  or  by  Water,  unto  any  City,  Port,  Road,  Fair  or 
Market,  where  it  mall  be  fold  •,  or  fhall  caufe  the  fame  to  be  fo  bought  •,  or  fhall  difluade  People  from  bringing 
any  fuch  Commodity  to  any  fuch  Place  ;  or  being  brought,  fhall  perfuade  them  to  inhance  the  Price  thereof. 
Stat.  5  &  6  Ed.  6.  e.  1 4. 

A  Regrator  is  one  that  buys  any  Grain,  Wine,  Fifh,  Butter,  Cheefe,  Candles,  Tallow,  Sheep,  Lambs, 
Calves,  Swine,  Pigs,  Gcefe,  Capons,  Hens,  -Chickens,  Pigeons,  Conies,  or  other  dead  Victual  whatfoever, 
brought  to  a  Fair  or  Market  to  be  fold  there,  and  does  fell  the  fame  in  the  fame  Fair  or  Market,  or  in  fome 
other  Fair  or  Market  within  four  Miles.     Ibid. 


An  Ingroffer  is  he  that  gets  into  his  Hands  by  Buying,  Contract:  or  Prorhife  (other  than  by  Demife,  Grant, 
or  Leafe^of  Land  or  Tithes)  any  Corn  growing  in  the  Fields,  or  other  Grain,  Butter,  Cheefe,  Fifn,  or  other 
dead  Victual  whatfoever,  with  Intent  to  fell  it  again.     Stat.  5  &  6  Ed.  6.  c.  14. 

jFruiKCrecsu    vide  ©?cljart>0. 


Offences.  fuel. 

[£)UC  ]  /~\Ffenders  againft  the  Statute  for  the  Affife 


'Penalties. 


Ob  rende 
of  Fuel,  if  they  be  not  able  to  fatisfy  the 
Forfeitures.     Stat.  7  Ed.  6.  c.  7.  §.6.     43  Eliz.  c.  14. 
One  Witnefs,  or  otherwife. 
Profecution  to  be  within  a  Year. 


Where  Billet  is  expofed  to  Sale,  and  not  affifed  and 
marked,  or  cut,  as  is  directed  by  Stat.  9  Ann.  c.  1 5. 
§.  2.  which  fee. 

This  extends  not  to  Owners  or  Proprietors  of  Trees, 
who  make  Billet  for  their  own  private  Ufe  only. 


To  be  fet  upon  the  Pillory  in  the  next  Market- 
Town,  on  the  Market-Day  at  Eleven  of  the  Clock, 
having  a  Billet  or  Faggot  bound  to  fome  Part  of  his 
Body. 


The  Juftice,  upon  Information,  is  to  call  before  him 
Six  good  lawful  Men  of  the  Pariih,  _?c  where  the  faid 
Billet  is  expofed  to  Sale,  and  fwear  them  to  inquire  into 
the  Truth  •,  and  if  they  find  the  Billet  not  truly  affiled 
and  marked,  the  faid  Juftice  fhall  deliver  the  fame  to 
the  Overfeer  of  the  Poor,  to  be  given  to  the  Poor  there. 


Offences. 


Games  not  LatofuL 


T^n  allies. 


[©UC]  T°  cnter  into  anY  common  Houfe  or  Place,  where  Playing  at  Dice,  Tables,  Cards,  Bowls,  Coits, 
1     Cates,    Logats,    Shove-groat,  Tennis,  cafting  the  Stone,  Foot-ball,   or  other  unlawful  Game  is 
fufpefted  to  be  tiled.     Stat.  33  H.  B.  c.  9.  §.  14 

4 


The 


To 


Offences* 

The  Keepers  of  Houfes  or  Places  where  unlawful 
Games  are  ufed.     Stat.  33  H.  8.  c.  9.  §.  14. 


APPENDIX 

«J5amc0  not  Lnfoful* 


Artificers,  Hufbandmen,  Labourers,  Apprentices  at 
Hufbandry,  Journeymen,  or  Servants  of  Artificers, 
Mariners,  Fifhermen,  or  Serving- men,  playing  at  any 
unlawful  Game.     Stat.  33  //.  8.  c.  9.  §.  16. 

[CtUO]  To  caufe  to  come,  or  be  brought  before 
them,  fuch  Perfons  whom  they  fhall  have  juit  Caufe  to 
fufpecl  to  have  no  vifible  Eftate,  or  Calling,  to  main-  . 
tain  themfelves  by  ;  but  do  for  the  mod  part  fupport 
themfclves  by  Gaming ;  and  if  they  appear  to  be  fuch. 
Stat.  9  Ann,  c.  14.  §.  6.  « 


^Penalties*, 

To  be  taken  and  imprifoned,  till  they  find  Sureties 
by  Recognizance,  no  longer  to  keep  fuch  Houfe  or 
Place. 


To  be  committed  without  Bail,  till  he  be  bound  in 
fuch  Sum  as  the  Juftice  fhall  think  reafonable,  not  to 
offend  again. 


To  be  bound  to  the  Good  Behaviour  for  twelve 
Months :  And  if  they  cannot  find  Sureties,  to  be  conv 
mitted  to  the  common  Gaol,  till  they  find  Sureties. 


No'e ;  If  fuch  Perfon  lb  bound  to  the  Good  Behaviour,  fhall  afterwards  at  any  one  Time  play  or  bet  for  more 
than  20' Shillings,  it  is  a  Breach  of  his  Good  Behaviour,  and  the  Recognizance  becomes  forfeited.     lb.  §.  7. 


[£Ut.  %tK.]     Keeping  a  Houfe  of  unlawful  Games. 
Stat.  33  H.  8.  c  9.  §.  11. 

•  Reforting  to,   or  Playing  in  an  Houfe  of  unlawful 
Games.     Stat.  33  H.  8.  f.  2.  §.  12. 


Forty  Shillings  a  Day. 


Six  Shillings  and  eight  Pence  a  Time. 


Mayor,  Sheriffs,  Conflables,  and  Head-Officers,  not 
fearching  Places  fuipedled  for  unlawful  Gaming.  Stat. 
33  H.  8.  e.g.  §.  15. 


Artificers,  Apprentices,  &c.  nt  fupra,  ufing  unlaw- 
ful Games  out  of  Chriftmas  Time.  Stat.  33  H.  8.  c.  9. 
§.  16. 


Forty  Shillings. 


Twenty  Shillings. 


The  Statute  33  H.  8.  c.  9.  againft  unlawful  Games,  to  be  proclaimed  Four  Times  a  Year  in  the  Market,  and 
every  Quarter-Seffions  in  open  Seffions. 

See  2  Geo.  2.  c.  28.  §.9.  in  Dalton,  Chap.  46.  Tit.  Games  and  Plays. 


Offences. 


<S5ame* 


'Penalties. 


[2DtlC]  T~}Erfms  entring  wrongfully  into  Ground  kept 
L  for  breeding  Conies,  tho'  not  inclofed  •, 
and  chafing,  taking  or  killing  any  againft  the  Owner's 
Will.     Stat.  22  &  23  Car.  2.  c.  25.  §.  4. 

Confeffion,  or  one  Witnefs. 

Profecution  to  be  in  a  Month. 


(Conies.) 


Treble  Damages  and  Cofts,  and  three  Months  Im- 
prifonment,  and  till  they  find  Sureties  for  their  Good 
Behaviour. 


Perfons  killing  or  taking  in  the  Night,  Conies  upon 
the  Borders  of  Warrens,  or  on  other  Grounds,  ufed  for 
keeping  Conies,  except  Owners.    They  who  ufe  Snares, 
Hair-pipes,  and  other  Engines.     Stat.  22  tJ  23  Car.  2.  I 
c.  25.  §.  5. 

Conviction  ut  fupra. 


Such  Recompence,  in  fuch  Time  as  the  Juftice  fhall 
appoint,  and  pay  fuch  Sum  to  the  Overfeers  of  the 
Poor,  as  he  fhall  think  fit,  not  exceeding  Ten  Shillings ; 
and  in  Default  to  be  committed  to  the  Houfe  of  Cor- 
rection, 


[SDllE]     Killers  or  Takers  of  Pheafants  or  Partridges 
in  the  Night.     Stat.  23  Eliz.  c.  10.  §.2. 


(Deer,  Hare,  Partridge  and  Pheafant.) 


Being  convifted,  he  is  to  take  Bond  (for  Two  Years 
only)  with  good  Sureties,  not  to  offend  in  the  like  Kind. 

To  examine  and  bind  over  all  Offenders  againft  the 
faid  Statute. 


To  grant  a  Warrant  to  fearch  the  Houfes  of  fufpecfed  Perfons  for  Hare,  Partridge,  and  other  Game.     Stat. 
4  £5?  5  IV.  fcf  M.  c.  23.  §.  3.  


not  giving  a  good 


Perfons  where  Game  is  found, 
Account  how  they  came  by  it,  or  not  producing  the 
Party  of  whom  they  bought  it,   in  fome  convenient 

Time, 


Not  under  5  s.  nor  exceeding  20  s.  for  every  Hare, 
Partridge,  or  other  Game,  to  be  levied  by  Diftrefi  and 
Sale ;  and  in  Default,  to  be  committed  to  the  Houfe  of 

Cor- 


Offences. 


APPENDIX. 


Time,    or  fome  credible  Perfon,    to  prove  fuch  Sale 
upon  Oath.     Stat.  4  &f  5  W.  fc?  M.  c.  23.  §.  3. 


®mnc*  Penalties. 

(Deer,  Hare,  Partridge  and  Pheafant.) 

Corre&ion,  not  exceeding  a  Month,  nor  lefs  than  ten 
Days,  to  be  whipp'd  and  kept  to  hard  Labour. 

One  Moiety  of  the  Penalties  to  the  Informer,  the 
other  to  the  Poor. 


Higlers,  ^  Chapmen,  Carriers,  Inn-keepers,  Vidual- 
lers  or  Alehoufe-keepers,  having  in  his  or  their  Cu- 
ftody  or  Poffeffion,  any  Hare,  Pheafant,  Partridge, 
Moore,  Heath-Game,  or  Grouje  ;  or  fhall  buy,  fell,  or 
offer  to  fell  any  Hare,  &V.  except  Carriers  who  carry 
for  Perfons  qualified.     Stat.  5  Ann.  c.  14.  §.  2. 

View,  or  one  Witnefs. 

Convidion  to  be  in  Three  Months. 


Perfons  offending  againft  5  Ann.  c.  14.  having 
Game  in  Cuftody,  and  bringing  a  Certiorari  to  remove 
the  Convidion.     Stat.  5  Ann.  c.  14.  §.  2. 


Five  Pounds  for  every  Hare,  fcfV.  to  be  levied  bv 
Diftrefs  and  Sale.  * 

One  Moiety  to  the  Informer,  the  other  to  the  Poor. 

For  Want  of  Diftrefs,  to  be  committed  to  the  Houfe 
of  Correction  for  Three  Months,  without  Bail  or  Main- 
prife,  for  the  firft  Offence,  and  Four  Months  for  every 
other  Offence. 


Note;    The  Stat, 
by  9  Ann.  c.  25. 


1 

5  Ann.  c.  14.  is  made  perpetual  J 


To  enter  into  a  Recognizance  for  50  /.  with  Sureties, 
conditioned  to  pay  the  Profecutor  full  Cofts,  to  be 
afecrrained  upon  Oath  within  fourteen  Days  after  Con- 
viction or  Procedendo  granted. 

In  Default,  Juftices  may  proceed  to  execute  fuch 
Conviction. 


If  any  Hare&c.  fhall  be  found  in  the  Shop,  Houfe,  or  Poffeffion  of  any  Perfon  not  qualified  in  his  own 
ight  to  kill  Game,  or  intitled  thereto  under  fome  Perfon  qualified,  the  fame  fhall  be  adjudged  cxpofin*  the 
fame  to  Sale.     Stat.  9  Ann.  c.  25.  §.2.  °         r      ° 


Right 


Perfons  taking,  killing,  or  deftroying  Hare,  fcfa  in 
Stat.  9  Ann.  c.  25.  §.  3. 


the  Night-time. 


Incur  the  fame  Forfeitures,   Pains,  and  Penalties ; 

c.  14. 


and  to  be  recovered,  as  by  Stat.  5  Ann. 


[CU50]  Killers  or  Takers  of  any  Pheafant,  Partridge,  To  be  committed  without  Bail,  unlefs  they  pay  to 
Pigeon,  Duck  Heron,  Hare,  or  other  Game  ;  and  j  the  Poor  where  the  Offence  was  committed,  or  they 
Takers  or  Dcftroyers  of  the  Eggs  of  Pheafants,  Par-     apprehended,  20s.  for  every  Fowl,  Hire  or  E<™  • 

tndges    or  Swans      Stat.  1  Jac.  1.  c.  27.  §.  2.  j       After  they  have  been  committed  a  Month^o  be 

Confeffion,  or  Two  Witneiles.  bound  with  Two  fufficient  Sureties  in  twenty  Pounds 

{  a-piece,  not  to  offend  again. 


Sellers,  or  Buyers  to  fell  again  of  Beer,  Hare, 
Pheafant  or  Partridge,  (except  reared  up  or  brought 
from  beyond  Sea.)     Stat.   1  Jac.  1.  c.  27.  §.  4. 


Hawkers  at,  or  Deftroyers  of  Pheafants  or  Par- 
tridges, between  the  firft  of  July  and  the  laft  of  Auguft. 
Stat.  7  Jac.  1.  c.  1 1.  §.  2. 

Confeffion,  or  Two  Witneffes. 

Profecution  in  Six  Months. 


[€Ul.  %ttt,]  Taking  Pheafants  or  Partridges  with 
Engines,  in  another's  Ground,  without  Licence.  Stat. 
11  H.  7.  c.  17.  §.  2. 


Killing  or  taking  any  Pheafants  or  Partridges  with 
any  Net  or  Engine,  in  the  Night-time.  Stat..  2  Eliz. 
c.  10.  §.  2. 


Deer,  405.  Hare,  10 s.  Pheafant,  20s.  Pariidge,  10 s. 
Between  the  Poor  and  the  Profecutor. 

Extends  not  to  one  licenfed  in  open  Seffions  to  kill 
Hawks-Meat ;  but  then  he  muft  be  bound  in  a  Re- 
cognizance of  20/.  not  to  kill  any  of  the  fame  Game, 
nor  to  fhoot  within  200  Yards  of  an  Heronry,  within 
100  Paces  of  a  Pigeon-houfe,  or  in  a  Park,  Foreft  or 
Chafe,  whereof  his  Mafter  is  not  Owner. 


One  Month's  Imprifonment,  without  Bail,  unlefs  he 
pays  to  the  Poor  of  the  Parifh  where  the  Offence  was 
committed,  40  s.  for  every  Time  he  hawked,  and  20  s. 
for  every  Pheafant  or  Partridge  deftroyed  or  taken. 


Ten  Pounds,   to  be  divided  between  the  Owner  of 
the  Ground  and  the  Profecutor. 


20  s.  for  every  Pheafant,  and  10  s.  for  every  Par- 
tridge. If  not  paid  in  ten  Days,  a  Month's  Imprifon- 
ment without  Bail. 

The  Money  to  be  divided  between  the  Lord  and  the 
Profecutor ;  but  if  the  Lord,  £?f.  fhall  difpenfe  with 
ir,  then  his  Moiety  to  the  Poor. 


[CfeJO]     Keepers  of  Deer-Hayes  or  Buck-Stalls,  fave 
in  his  own  Foreft  or  Park.     Stat.   19  H.  7.  c.  11.  §.3. 


(Deer-Hayes,  or  Buck-Stalls.) 


40  s.  a  Month,  the  Offender  to  be  examined  and 
committed  til!  Payment. 

Juftices  to  have  the  10th  Part. 


(Deer- 


Offence?. 


Stalkers,  with  any  Bufh  or  Beaft  to  any  Deer,  ex- 
cept in  his  own  Foreft  or  Park.     Stat.    19  H.  7 

i4- 
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{Deer-Hayes,  or  Buck-S 'tails.) 


'Penalties'. 


c  II. 


Ten  Pounds,  Proceedings  againft  him  ut  fupra. 


[£EUt*  ^)C(T.]    Taking  out  of  the  Neft  any  Eggs  of 
Faulcon,  Gofsbawk,  -Lanner  or  Skww.     Stat.  1  i  H.  7 
<:.  17,  §.-4. 


('■Egg*  0/"  Falcon,  Gofshawk,  Lanner  or  Swan.) 


A  Year  and   Day's   Imprifonment ;    a   Fine,    one 
Moiety  to  the  King,  the  other  to  the  Owner  of  the 
Ground.  But  where  they  are  Swans  Eggs,  to  the  Owner 
of  the  Swans. 
Vide  Title  DCCC  fupra. 


[2DH0]     Game-keepers    felling  or  difpofing  of  Game 
without  the  Confent  or  Knowledge  of  the  Lord.     Stat. 
5  Ann.  c.  14.  §.  4. 
One  Witnefs. 

mm *  '  ", 

No  Lord  or  Lady  of  a  Manor  to  make  above  one 
Perfon  to  be  a  Game-keeper  within  any  one  Manor, 
whole  Name  muft  be  entred  with  the  Clerk  of  the 
Peace,  who  is  to  grant  a  Certificate  thereof.  And 
Game-keepers,  whofe  Names  are  not  fo  entred,  and  not 
otherwile  qualified,  who  fhall  kill  any  Hare,  &c.  or 
who  mail  fell  or  expoie  to  Sale  any  Hare,  &c.  Stat. 
9  Ann.  c.  25.  §.  1. 


(Game-keeper.) 


To  be  committed  to  the  Houfe  of  Correction  for 
three  Months,  to  be  kept  to  hard  Labour. 


Incur  l.ke  Forfeitures,  Pains  and  Penalties,  as  arc 
inflicted  on  Higlers,  &Y.  for  Buying  or  Selling  of 
Game,  by  5  Ann.  c.  14. 

Forfeitures  to  be  recovered  by  fuch  Means  as  are 
prefcrib'd  in  the  faid  Act  5  Ann. 


Game-keepers  not  qualified,  or  not  Servants  to  Lords 
of  Manors,  or  immediately  employed  by  them  to  take  ! 
and  kill  Game  for  their  fole  Ufe  or  Benefit,    killing 
Hare,  .  Pheafant,   &c.    or    keeping  Greyhounds,  &c. 
Stat.  3  Geo.  1.  c.  n.  §.  1. 


Incur  the  Penalties  in  the  Acts  5  Cif  9  Ann. 


Note  -,  The  Acts  5  ci?  9  Ann.  and  all  other  Laws  now  in  Force  for  the  better  Prefervation  of  the  Game,  are 
continued  and  enforced  by  3  Geo.  1.  c.  fci.  §.  2. 


[flDlIC]  Perfons,  not  qualified  by  Law,  keeping  or 
ufing  any  Bows,  Greyhounds,  Setting-Dogs,  Ferrets, 
Coney-Dogs,  Hayes,  Lurchers,  tunnels,  Lew-bells,  Hare- 
pipes,  Snares,  or  other  Inftruments  for  destroying  of 
Game.  Stat.  4  fc?  5  IV.  &?  M.  c.  23.  §.3. 
Confeffion,  or  one  Witnefs. 


{Greyhounds,  Bows,  Setting-Dogs,  Ferrets  and  Snares.) 


Subject  to  the  fume  Pains  and  Penalties  as  Offenders 
are  liable  to,  on  whom  Game  fhall  be  found,  and  who 
do  not  give  a  good  Account  how  they  came  by  it ; 
which   vide  fupra,   in  Title  Deer,  &c.    under  Title 

To  be  levied  and  employed  in  the  fame  Manner. 


Before  the  Allowance  of  a  Certiorari,  to  remove  any  Conviction  upon  the  Stat.  4  &  5  W.  &  M.  c.  23.  the 
Party  is  to  become  bound  to  the  Prolecutor  in  50  /.  with  Sureties,  to  be  approved  by  a  Juftice,  to  pay  Cofts, 
upon  Oath,  in  a  Month  after  Conviction  is  confirmed.     Stat.  4  &  5  W.  &  M.  c.  23.  §.  7. 


Perfons  not  qualified,  keeping,  or  ufing  any  Grey- 
hounds, Setting-Dogs,  Hayes,  Lurchers,  Tunnels,  or  any 
other  Engine,  to  kill  and  defiroy  the  Game.  Stat. 
5  Ann.  c.  14.  §.  4. 

One  Witnefs. 

['CtDO]  Keepers  of  Greyhound,  Dog  or  Net,  to  kill 
or  take  Deer,  Hare,  Pheafant  or  Partridge,  by  any 
•who  have  not  an  Inheritance  of  Ten  Pounds  per  Ann. 
or  Leafe  for  Life  of  Thirty  Pounds  per  Ann.  or  be 
worth  200  Pounds  in  Goods,  or  be  Son  of  a  Baron, 
or  Knight,  or  Heir  apparent  of  an  FJquire.  Stat. 
1  Jac.  i.  c.  27.  §.3. 

Confeffion,  or  Two  Witnefles. 

Perfons  of  mean  Condition,  killing  or  taking  any 
Pheafant  or  Partridge,  with  Dogs,  Nets,  or  Engines. 
Stat.  7  J  at.  i.  c.  1 1.  §.  8. 

Confeffion,  or  one  Witnefs. 

To 


Five  Pounds,  to  be  levied  by  Diftrefs  and  Sale  ;  and 
for  Want,  to  be  committed  to  the  Hoife  of  Cor- 
rection for  Three  Months,  for  the  firft  Offence,  and 
Four  Months  for  every  other  Offence. 


To  be  committed  without  Bail,  unlefs  they  pay  40;. 
to  the  Poor  where  the  Offence  was  committed. 


To  be  committed  without  Bail,  unlefs  he  pays  20/. 
for  every  Pheafant  and  Partridge  fo  killed,  or  taken  ; 
and  alfo  be  bound  in  a  Recognizance  of  20 1,  never  to 
offend  again. 

I  Th; 
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Offences'.  <S5ame» 

{Greyhounds,  Bows,  Setting-Dogs,  Ferrets  and  Snares.) 
To  grant  a  Warrant  for  any  Conftable,  or  Head- 
borough,  to  fearch  the  Houfes  of  Perfons  fufpected  to 
have  any  Setting-Dogs  or  Nets.    Stat.  21  Jac.  1.  c.  11. 

§•9- 


'Penalties. 


The  Dogs  to  be  killed,  and  the  Nets  cut  in  Pieces. 


(Guns.) 
[CMC]  ■    To  grant  his  Warrant  to  Game-keepers,  and  others,  to  fearch  the  Houfes  of  Perfons  prohibited  to  keep 
Guns,  &c.   for  fuch  Guns,  &c.  and  to  feife  them  for  the  Ule  of  the  Lo:  d  of  the  Manor,  or  deftroy  them.     Stat. 
22  &  23  Car.  2.  c.  25.  §.  2. 


{Hawks.) 


[£UW  SCff.J  Bearing  any  Hawk  of  EngUJh  Breed, 
called  a  NyeiTe,  Gofshawk,  Taffel,  Lanner,  Lanneret, 
or  Faulcon.     Stat.  11  H.  7.  c.  17.  §.  4- 


Killino-  or  fearing  away  any  of  the  faid  Hawks  from 
the  Coverts  where  they  ufed  to  breed.  Stat.  11  H.  7. 
c.  17.  §.  9,  10. 


Forfeited  to  the  King,  and  to  be  at  his  Difpofal. 


Ten  Pounds,  to  be  divided  between  the  King  and 
Profecutor. 


Unlawfully   taking  any  Hawk,    or   Hawk's    Eggs. 
Stat.  5  Eliz.  c.  2i.  §.7. 


Three  Months  Imprifonment  •,  to  be  bound  to  the 
Good  Behaviour  for  Seven  Years. 

Treble  Damages  to  the  Party  grieved. 

Upon  the  Offender's  Acknowledgment  in  Sefiions, 
and  Satisfaction  to  the  Party,  the  Behaviour  may  be 
releafed. 


[OttC]     Hunters   in  Forefts,    Parks  or  Warrens,   in 
the  Night-time,  or  difguifed.     Stat.  1  H.  7.  c.  7.  §.3. 


(Havjkir.g  and  Hunting.) 

To  be  examined,  and  bound  over,  or  committed. 
Refcous  of  the  Execution  of  the  Juftice's  Warrant, 
Felony. 


Inferior  Tradefmen,  Apprentices,  and  other  diffolute 
Perfons,  hunting  or  hawking,  unlefs  in  Company  with 
the  Mafter  of  fuch  Apprentice  qualified  by  Law.  Stat. 
4  &f  5  W.  fcf  M.  c.  23.  §.  10. 


[(Cut.  S>Cfl\]     Hunters  in  Forefts,  Parks,   or  War- 
rens, in  the  Night-time,  or  difguifed.      Stat.  1  H.  7. 

c  7-  §•  5>  6-  

Hawking  or  Hunting  with  Spaniels  in  ftanding  Corn, 
except  on  his  own  Ground,  or  with  the  Owner's  Con- 
fent.     Stat.  23  Eliz.  c.  10.  §.  4. 


Subject  to  the  fame  Penalties  as  Perfons  are  where 
Game  is  found,  and  to  be  levied  and  employed  in  the 
fame  Manner. 


If  the  Fact  be  concealed,  Felony. 
If  confefted,  fmeable. 


Forty  Shillings  to  the  Owner  of  the  Ground. 


(Heron.) 


[CtMO]     Takers  of  any   old    Heron,    without   their 
Grounds. 

A  young  Heron.     Stat.  19  H.  j:  c.11.  §.  6. 


Six  Shillings  and  eight  Pence. 

Ten  Shillings.     The  Offender  to  be  examined,  and 
committed  till  Payment. 


J3i|JC0n.     Vide  Title  Beer,  &c.  fupra. 


[(DnC]  Perfons,  between  July  1  and  Sept.  1.  as  they 
fhall  yearly  happen,  by  Hayes,  Tunnels,  or  other  Nets, 
driving  and  taking  any  Wild-Duck,  Teal,  Widgeon,  or 
any  other  Water-Fowl,  in  Fens,  &c.  or  other  Places 
of  Refert  for  Wild  Fowl  in  the  Molting  Seafon.  Stat. 
9  Ann.  c.  25.  §.  4. 
One  Witnefs  on  Oath. 

The  Time  limited  by   10  Geo.  2.  c.  32.  §.  10.  is 
between  1  June  and  1  Oclober. 


(Wild-Duck,  Teal,  Widgeon  and  Water-Fowl.) 


4 


[£Ul. 


5  s.  for  every  Wild-Duck,  Teal,  or  other  Water- 
Fowl. 

One  Moiety  to  the  Informer,  the  other  to  the  Poor : 
To  be  levied  by  Diftrefs  and  Sale,  rendring  the  Over- 
plus, if  any  be,  above  the  Penalty  and  Charge  of  Di- 
ftrefs. For  Want  of  Diftrefs,  to  be  committed  to  the 
Houfe  of  Correction  for  any  Time  not  exceeding  one 
Month,  nor  lefs  than  fourteen  Days,  there  to  be  kept 
to  hard  Labour. 

The  Juftice  to  order  the  Hays,  Nets,  or  Tunnels, 
to  be  feifed  and  deftroyed  in  his  Prefence. 

Forfeits 


APPENDIX. 

Offences.  Game*  Penalties. 

(Wild-Duck,  Teal,  Widgeon  and  Water-Fowl) 


[£EUU  StfT*]     Deftroying  or  taking  away  any  Wild- 
Fowl.     Stat.  25  H.  8.  c.  11.  §.5. 


Forfeits  for  every  Egg  of  a  Crane  or  Buftard,  20  d. 
of  a  Bittern,  Heron,  or  Shovelard,  8  d.  of  a  Mallard, 
Teal,  or  other  Wild- Fowl,   1  d. 

To  be  divided  between  the  King'and  Profecutor. 


Wherefoever  any  Perfon  (hall,  for  any  Offence  hereafter  to  be  committed  againfl  any  Law  now  in  Being,  for 
the  better  Prefervation  of  the  Game,  be  liable  to  pay  any  pecuniary  Penalty,  upon  Conviction  before  any  Juftice 
or  Juftices  of  Peace ;  it  fhall  be  lawful  for  any  other  Perfon  whatfoever,  either  to  proceed  to  recover  the  faid 
Penalty  by  Information  or  Convidion  before  a  Juftice,  or  to  file  for  the  fame  by  Action  of  Debt,  &r.  in  any 
Court  of  Record  -,  and  the  Plaintiff,  if  he  recover,  fhall  have  double  Cofts. 

Provided,  That  all  Suits  and  Actions  to  be  brought  by  Force  of  this  Aft,  fhall  be  brought  before  the  End  of 
the  next  Term  after  the  Offence  committed,  and  no  Offender  fhall  be  prolecuted  for  the  fame  Offence  both  by 
the  Way  prefcribed  by  this  Law,  and  by  the  Way  prescribed  by  any  of  the  former  Laws.    8  Geo.  1.  c.  19.  §.  1,  2, 


Ounces.  ©fiOL  "Penalties. 

[SDltC]/^>AN  commit  Murderers  and  Felons  to  no  other  Prifon  but  to  the  common  Gaol.     Stat.  5  H.  4. 
Vy  c.  10.    11  6?  12  W.  3.  c.  19.  §.  3. 


[Cite  or  fiXlU  %ttt.~\     To  fettle  what  Perfons  under  Arrefl  fhall  pay  for  each  Night's  Lodging,  and  other 
Expences.     Stat.  22  &  23  Car.  2.  c.  20.  §.  9. 


[SDltC]  An  Offender,  who  is  to  be  conveyed  to  Gaol, 
if  he  does  not  bear  all  the  Charges.  Stat.  3  Jac.  1. 
c.  10.  §.  2. 


Perfons  not  paying  Monies  charged  for  Repair  of 
Gaols.     Stat.  11  fc?  iz  W.  3.  c.  19.  §.  2. 

Continued  for  feven  Years  by  1  o  Ann.  c.  1 4. 


His  Goods  (if  he  has  any)  are  by  Warrant,  to  be 
fold  by  the  Conftable,  the  Appraifement  thereof  to  be 
made  by  the  Neighbours,  and  the  Overplus  returned. 
If  he  has  no  Goods,  the  Conftables,  Church-wardens, 
and  two  or  three  honeft  Inhabitants,  may,  with  the 
Allowance  of  a  Juftice  under  his  Hand,  tax  every  In- 
habitant, to  be  levied  by  Diftrefs  and  Sale. 


To  be  diftrained ;  and  if  not  paid  in  four  Days,  the 
Diftrefs  to  be  fold. 


A£t  10  Ann.  c.  14.  made  perpetual  as  to  fo  much  of  the  faid  Ad  as  relates  to  the  Building  and  Repairing 
County-Gaols,  by  Stat.  6  Geo.  1.  c.  19.  §.  1. 

May  commit  Vagrants,  and  other  Criminals,  Offenders,  and  Perfons  charged  with  fmall.  Oifen.ces,  or  for 
Want  of  Sureties,  to  the  common  Gaol,  or  Houfe  of  Corredion,  as  he  in  his  Judgment  fhall  think,  fit.  Stat. 
6  Geo.  1.  c.  19.  §.  2. 


[t!l!)2Ce ]  May  confent,  that  Keepers  of  Gaols,  upon  emergent  Occafions,  may  provide  other  Places  for  the 
Removal  of  Sick,  or  other  Perfons,  out  of  the  ufual  Gaols,  but  not  againfl  the  good  Will  of  the  Owner.  Stat. 
19  Car.  2.  c.  4.  §.2.     Quorum  1. 

To  fettle  Gaolers  Fees  for  Commitment,  Difcharge  and.  Chamber-Rent,  within  their  feveral  Precinds,  except 
London,  Middle/ex,  and  Surry,  which  are  to  be  fettled  by  the  two  Chief  Juftices,  and  the  Chief  Baron,  or  two 
of  them,  and  the  Juftices  of  Peace,  in  their  feveral  Jurifdidions.     Scat.  22  &  23  Car.  2.  c.  20.  §.  10. 

Note,  That  the  feveral  Rates  of  Fees,  and  the  Rates  for  the  Government  of  Prifons,  are  to  be  figned  by  the 
Chief  Juftices,  and  Chief  Baron,  or  two  of  them,  and  the  Juftices  of  Peace  of  London,  Middlefex,  and  Surry ; 
and,  by  the  Judges  for  the  Circuits,  and  the  Juftices  in  their  Precinds,  in  the  other  Counties  ;  to  be  regiftred  by 
the  Clerk  of  the  Peace,  and  hung  in  a  Table  in  each  Prifon. 

See  the  Stat.  2  Geo.  2.  c.  22.  %.  4,  7. 


[CUl.  @>Cff«]     Upon  Prefentment  of  the  Grand.  Jury  at  the  Affifes  or  Great  Sefiions,  of  the  InfufEciency  of 
the  Prifons  or  Gaols,  may  upon  Examination  of  Workmen  agree  on  a  Sum  tor  Building  or  Repairing  thereof, 
and  equally  levy  the  fame  on  the  feveral  Divifions  of  the  County,  by  Warrant  ififued  at  the  Quarter-Scflions  to 
the  High  Conftable,  &c.  and  may  make  a  Receiver.     Stat.  11  &  12  W.  3.  c.  19.  $.  J',  2, 
Made  perpetual  by  6  Geo.  1.  c.  19. 

Vide  Title  JpOUft  Of  CO^'CfflOIU 

Offences.  ©ifUfilff  and  @0»DfttH'tD&  'Penalties. 


[SXtU  SclTOOHding  Sheaths,  or  any  Metal,  but 

VjT  Silver,  and  the  Ornaments  of  Holy 

Church ;  and  filvering  any  Metal  but  Knights  Spurs, 

and 


Ten  Times  the  Value  of  the  Thing  fo  gilt,  and  a 
Year's  Imprifonment. 

One 


APPENDIX. 

Offences.  tfilftfng  and  (SoIUfmitljS*  Penalties. 
and  the  Apparel  belonging  to  a  Baron,  or  above.  Stat,  j  One  Third  Part  of  the  Forfeiture  to  the  Profe- 
8  H.  5.  c.  3.  §.  4. I  cutor. . 

To  hear  and  determine  all  Offences  about  Goldfmiths,  felling  Silver,  contrary  to  Stat.  2  H.  6.  c.  14.  §.  8. 


Offences* 


dDtmpotntJcr* 


Penalties. 


[■CiDO]  TV  /TA  Y  fumrnon  and  examine  Dealers  in 
1V1  Gunpowder  upon  their  Oath,  if  600 
Pounds  is  kept  in  any  Place  within  London  and  Wefl- 
minjler,  or  three  Miles  of  the  Tower,  or  St.  Jama's, 
or  two  Miles  of  any  the  Magazines  of  the  Crown. 
Stat.  5  Geo.  1.  c.  26.  §.2. 

If  on  Examination,  or  Oath  of  two  Witneffes,  it 
fhall  appear  he  has  more  than  600  Pounds,  ut  fupra. 
Stat.  5  Geo.  1.  c.  26.  §.  2. 


May  by  Warrant  order  Store-houfcs,  or  Places  ufed 
for  keeping  Gunpowder,  to  be  fearched  in  the  Day- 
time, and  to  break  open  Doors,  if  Occafion. 


None  to  carry  thro'  London,  Weftminfter,  or  Suburbs, 
above  twenty  Hundred  Pounds  of  Gunpowder  at  a 
Time,  and  to  be  carried  in  Carriages  and  Barrels  clafe 
jointed,  and  hooped  and  cafed  with  Canvas  or  Leather. 
And  Gunpowder  carried  by  Man  or  Horfe,  to  be  put 
in  Cafes  of  Canvas  or  Leather,  intirely  covered.  Stat. 
5  Geo.  1.  c.  26.  §.  4. 


And  commit  fuch  as  refufe  to  be  examined,  to  the 
County-Gaol  without  Bail,  till  he  conform,  &c. 


May  by  Order  caufe  him  to  remove  it,  and  if  he 
does  not  within  24  Hours  after  Notice  of  fuch  Order, 
he  forfeits  Twenty  Shillings  for  every  100  Pcunds,  to 
any  that  fues  within  fix  Months. 

Oppofers  hereof  forfeit  Five  Pounds  to  any  that  fues 
in  fix  Months.  And  if  more  than  600  Pounds  be 
found,  to  caufe  it  to  be  removed  at  the  Owner's  Charge* 
to  be  levied  by  Diftrefs.     Stat.  5  Geo.  1.  c.  26.  §.  3. 


On  Forfeiture  of  all  the  Gunpowder,  on  Conviction 
before  two  [uilices. 


To  Perfou  feifing  the  lame. 


Note ;  This  Act  does  not  extend  to  any  Store-houfe  or  Magazine  belonging  to  the  Xing,  or  to  the  provino- 
Gunpowder  by  his  Majefty's  Officers,  or  to  the  carrying  of  Gunpowder  to  or  from  his  Majefty's  Magazines,  or 
with  Forces  in  their  Marches.     Scat.  5  Geo.  1.  c.  26.  §.  5. 

[CUL  @)C(T*]  The  Seffions  for  EJJ'ex,  Kent,  and  Surry,  to  appoint  Places  not  exceeding  two  Acres  in  a  Place, 
for  erecting  Warehoufes  for  Gunpowder  ;  and  if  the  Land-Owners  ciiiagree,  fend  Warrants  to  the  Sheriff  to  re- 
turn a  Jury  to  inquire  the  Value :  Such  Inquilitions  to  be  kept  among  the  Seffions  Records,  and  their  Judgment 
final:  To  which  End  they  may  examine  on  Oath,  and  order  the  Sum  not  exceeding  30  Years  Purchafe  to  be 
paid  the  Owner ;  which  if  he  refutes,  they  may  receive  for  his  Ufe,  and  thereon  the  Inheritance  to  be  veiled  in 
the  Purchafer.     Stat.  5  Geo.  1.  c.  26.  §.  8. 

By  the  n  of  Geo.  1.  c.  23.  The  Quantity  of  Gunpowder  kept  in  any  one  Houfe,  is  not  to  exceed  200  lb. 
weight,  on  Forfeiture  of  the  Gunpowder,  or  Value,  with  Cofts. 


[©!IC]  Perfons  ufing  any  Iron  Hammer,  or  Hammer 
plated  with  Iron  or  Steel,  in  any  Warehoufe  or  Place 
while  any  Gunpowder  is  there,  if  convicted  within 
one  Month  after,  on  Oath  of  one  Witnefs.  Stat. 
1 1  Geo.  1.  c.  23.  §.  3. 

[CtDO]  On  Demand  of  a  Parifh-Officer  (or  two 
Houfholders  affigning  reafonable  Caufe)  to  iffue  War- 
rants gratis  for  a  Search,  &c.  The  Searchers  are  im- 
mediately to  feile,  and  in  twelve  Hours  amove  the  Gun- 
powder, except  the  Quantity  allowed  to  be  kept.  lb. 
§.2. 


Twenty  Shillings  to  the  Informer,  by  Diftrefs,  &c. 
and  if  none,  to  the  Houfe  of  Correction,  for  not  lefs 
than  14  Days,  nor  above  a  Month. 


Obftructing  Seifure  or  Amoval  5  /.  to  the  Informer, 
&V.  ut  fupra. 


Note ;   This  does  not  extend  to  any  Magazine,  &c.  of  the  Crown, 
in  Force.     lb.  §.  6. 


lb.  §.  4.  and  5  Geo.  1.  c.  26.  lhall  be 


Offences. 


$acftitep  aToacfjeg  antJ  €&ate& 


Penalties. 


NO  Perfon  fhall  drive  or  let  to  hire  by  the  Hour  or 
Day,  or  otherwifc,  any  Hackney-Coach,  orCoach- 
Horfes,  within  the  Cities  of  London  or  Wefiminfter,  or 
4  Suburbs, 


Upon  Pain  to  forfeit  five  Pounds,  for  every  Offence. 

To  be  levied  by    Diftrefs,  and  to  be  fold  in  ten 

Days,  and  the  Overplus  to  be  returned  to  the  Owner. 

The. 


Offences. 

Suburbs,  or  within  the  Bills  of  Mortality,  without 
Leave  or  Licence  from  the  Commiffioners  appointed 
by  Virtue  of  the  Stat.  9  Ann.  c.  23.     Ibid.  §.4. 


APPENDIX. 

fcacfenep  Coacfjes  anti  £&aii% 


No  Perfon  mail  carry  for  Hire,  in  any  Hackney- 
Chair,  any  Perfon  whatfoever  in  the  Cities  of  London, 
&c.  without  a  Licence  from  the  Commiffioners.     Ibid. 

§.4- 

No  Horfe,  Gelding,  or  Mare,  to  be  ufed  with  any 
Hackney-Coach,  to  be  under  the  Size  of  14  Hands 
high,  according  to  the  Standard.     Ibid.  §.  4. 

No  Perfon  fhall  put  the  fame  Figure  or  Mark  of 
Diftinction  upon  his  Coach  or  Chair,  that  is  appointed 
for  any  other  Coach  or  Chair,  or  lhall  blot  out,  obli- 
terate, alter,  or  deface  the  Figure  appointed  by  the 
Commiffioners  for  his  Coach  or  Chair.     Ibid.  §.  4. 


'Penalties'. 

The  Charges  of  the  Diftrefs  to  be  firft  deducted,    if 
not  paid  upon  feven  Days  Notice. 

In  Default  to  be  committed  till  Payment,  without 
Bail.     §.  12,  17. 


Upon  Pain  to  forfeit  Forty  Shillings  for  every  Of- 
fence. 

To  be  levied  ut  fupra,  and  in  Default,  to  be  com- 
mitted ut  fupra. 


Five  Pounds,  to  be  levied  ut  fupra,  and  in  Default, 
to  be  committed  ut  fupra. 


Under  the  Forfeiture  of  five  Pounds  for  every  Of- 
fence. 

To  be  levied  ut  fupra,  and  in  Default,  to  be  com- 
mitted ut  fupra. 

One  Moiety  of  the  above  Penalties  to  be  to  the  In- 
former, the  other  to  the  Queen,  her  Heirs  and  Suc- 
ceflbrs.     §.  12,  17. 


No  Hackney-Coachman,  nor  Driver,  fhall  take  for  his  Hire,  in  and  about  London  and  Weftminjler,  or  within 
ten  Miles  thereof,  above  the  Rate  of  ten  Shillings  for  a  Day,  reckoning  twelve  Hours  to  the  Day ;  and  by  the 
Hour,  not  above  eighteen  Pence  for  the  firft  Hour,  and  twelve  Pence  for  every  Hour  after. 

From  any  of  the  Inns  of  Court,  or  thereabouts,  to  any  Part  of  St.  James's  or  City  of  Weflminfter  (except  be- 
yond 'Turtle-Street)  above  twelve  Pence ;  and  the  fame  Prices  from  the  fame  Places  to  the  Inns  of  Court,  or 
Places  thereabouts. 

From  any  of  the  Inns  of  Court,  or  thereabouts,  to  the  Royal  Exchange,  twelve  Pence  ;  and  if  to  the  Tower, 
Bifhopfgate,  or  Aldgate,  or  thereabouts,  one  Shilling  and  fix  Pence,  and  the  like  Rates  from  and  to  any  Place  of 
the  like  Diftance.     Ibid.  §.  6. 

No  Perfon  to  pay  above  twelve  Pence  for  any  Diftance,  not  exceeding  one  Mile  and  four  Furlongs  •,  and  if 
above  that  Diftance,  and  not  exceeding  two  Miles,  eighteen  Pence  :  The  Commiffioners  to  caufe  the  feveral 
Diftances  between  the  moft  noted  Places  within  the  Weekly  Bills  of  Mortality  to  be  admeafured,  and  publifhed. 
Ibid.  §.  7. 

No  Perfon  to  pay  Chairmen  for  an  Hackney-Chair,  carried  any  Diftance  within  the  faid  Limits,  more  than 
the  Rate  by  this  Act  allowed  for  an  Hackney-Coach,  driven  two  Thirds  of  the  fame  Diftance  j  and  Commif- 
fioners to  publifh  in  Writing  the  feveral  Rates  of  Chairmen.     Stat.  9  Ann.  c.  23.  §.  8. 


Hackney  Coachman  or  Chairman  refufing  to  go  at, 
or  exacting  more  for  his  Hire  than  the  Rates  limited 
by  the  Stat.  9  Ann.  c.  23.     Ibid.  %.  8. 


Forfeits  for  every  Offence  Forty  Shillings. 
To  be  levied  ut  fupra,  and  in  Default,  to  be  com- 
mitted ut  fupra. 


All  the  Offences  againft  the  Stat.  9  Ann.  c.  23.  are  to  be  heard  and  determined  in  a  fummary  Way  upon  the 
Oath  of  one  or  more  credible  Witneffes  (the  Party  accufed  being  fummoned  to  make  his  Defence)  or  upon 
Confeffion  of  the  Party  offending. 

One  Moiety  of  all  the  Forfeitures  and  Penalties  to  the  Queen,  her  Heirs,  13 c.  the  other  to  the  Informer. 
Ibid.  §.13. 

The  Breach  of  any  of  the  Rules  and  Orders  appointed  by  the  Stat.  5  13  6  IV.  &  M.  c.22.  and  9  Ann.  c.  23. 
and  the  Penalties  thereupon  •,  and  the  Rules,  Orders,  and  By-Laws  made  by  the  Commiffioners,  and  allowed 
and  approved  by  the  I/jrd  Chancellor,  13 c.  are  punifhable,  and  to  be  inflicted  and  put  in  Execution  by  any 
Juftice,  &c.  where  fuch  Offence  fhall  be  committed,  in  as  full  and  ample  Manner  as  by  the  Commiffioners. 
Bid.     §.  17. 

No  Perfon  to  be  twice  punifhed  for  the  fame  Offence. 


The  Penalties  levied  by  any  Juftice  of  the  Peace, 
(3c.  by  Virtue  of  the  Stat.  9  Ann.  c.  23.  or  By-Laws: 
The  Queen's  Part  to  be  tranfmitted  to  the  Receiver 
General  of  the  Hackney  Coaches  and  Chairs,  and  to  be 
certified  to  the  Commiffioners  within  ten  Days  after  le- 
vied.    Ibid.  §.  1 8. 


Upon  Pain  to  forfeit  double  the  Value  of  the  Sum 
which  fhould  be  tranfmitted  and  certified. 

Two  Thirds  to  the  Queen,  the  other  to  him  that 
will  inform  or  fue  for  the  fame. 


Hackney  Coachman,  Driver,  or  Chairman,  may  ply  and  drive  on  the  Lord's  Day,  within  the  Weekly  Bills  of 
Mortality,  notwithftanding  the  Ad  29  Car.  2.     Ibid.  §.  20. 


Perfons  [ 


m 


To 


Qfience?, 

Perfons  refufing  or  negle&ing  to  pay  Coachman  or 
Chairman  the  Money  juftly  due  to  him,  or  wilfully 
cutting, 
upon  Complaint  thereof.     Ibid.  §.22 


APPENDIX. 

!)acfutep  Coac&es  anti  Cljaittf* 


Tenalti 


defacing,    or  breaking  any  Coach  or  Chair, 


Perfons  driving  a  Coach,  or  carrying  a  Chair  for 
Hire,  not  being  interejied  bimfelf  in  the  Licence  fo  to  do, 
but  acting  under  the  Licence  of  another,  as  his  or  her 
Servant,  or  otherwife,  being  guilty  of  any  Mifbeha- 
viour  in  his  Employment,  by  demanding  more  than  his 
Fare,  or  by  giving  abufive  Language,  or  any  other 
rude  Behaviour.     Ibid.  §.  56. 

If  convicted  by  the  Oaih  of  one  or  more  credible 
Witneffes  before  one  Juftice  of  London,  Middlefex,  or 
Suny. 


es. 

To  grant  a  Warrant  to  bring  the  Offender  before 
him,  and  upon  Proof  on  Oath,  to  award  r.eafonable 
Satisfaction  for  Damages  and  Cofts ;  and  on  Refufal, 
to  pay  or  make  Satisfaction,  to  bind  over  to  the 
Quarter-Seffions. 

Forfeits  a  Sum  not  exceeding  20  s.  to  the  Poor  j  if 
not  able,  or  refufe  to  pay,  to  be  committed  to  the 
Houfe  of  Correction,  to  be  kept  to  hard  Labour  for 
feven  Days,  and  receive  the  Correction  of  the  Houfe 
before  he  be  difcharged. 


Hackney  Coachman  or  Driver,  refufing  to  go  at,   or 
exacting  more  for  his  Hire  than  according  to  the  Stat,  j 

0  Ann.  c.  23.  or  By- Laws' made  purfuant  thereto.    Stat 

1  Geo.  1.  c  57.  §.  2,  7. 


Forfeit  not  exceeding  three  Pounds,  nor  under  10  s. 

Offences  to  be  determined,  and  Penalties  and  Forfei- 
tures to  be  recovered,  levied  and  applied,  as  the  40  s. 
Penalty  may  by  9  Ann.  c.  23. 


Juftices  have  the  fame  Power  to  inflict  Penalties,  as  the  Commiffioners. 


r£UL  £j)CIT»]  Finally  to  hear  and  determine  the 
Matter  of  Complaint  between  Perfons  refufing  to  pay 
Coachmen  or  Chairmen,  what  is  juftly  due ;  and  cut- 
ring,  defacing  or  breaking  Coach  or  Chair,  where  the 
Party  is  bound  over  by  a  Juftice,  for  not  paying  or 
making  fuch  Satisfaction  as  is  awarded.     Ibid.  §.22. 


The  Court  is  to  award  Satisfaction  for  Damages  and 
Cofts  to  the  Party  grieved  •>  and  for  Non-payment,  to 
levy  the  fame  by  Diftrefs. 


Offences. 


^arijclf  Ci&Jci^mciu 


<Penctlties. 


fCtDOlT"  o  convey  back  Harveft  or  other  Workmen  who  are  licenfed,  and  do  not  return  when  their  Work 
JL     is  finifhed,  or  fhall  become  impotent.     Stat.  13  cs?  14  Car.  2.  c.  12.  §.  3. 


Offences. 


^ntukcrjs  and  pcniars. 


Penalties. 


[One]  TT  Awkers,  Pedlars  and  Petty-Chapmen,  tra- 
JL  I  ding  without  or  contrary  to  Licence.  Stat. 
8^9^  3.  c  24.  §.3.     9  £ff  10  W.  3.  c.  27.  §.  3. 
Confeffion,  or  due  Proof  upon  Oath,  of  one  or  more 
Witneffes. 


Perfons  fo  trading,  and  upon  Demand,  refufing  to 
fhew  to  a  Juftice,  &e.  a  Licence.  Stat.  8  t£  9  W.  3. 
c.  24.  §.  3.     9^10^.3.  c.  27.  §.  3. 

Conviction  ut  fnpra. 


For  every  Offence  twelve  Pounds :  One  Moiety  to 
•the  Informer,  the  other  to  the  Poor,  to  be  levied  by 
Diftrefs  and  Sale. 


Five  Pounds  to  the  Ufe  of  the  Poor,  and  for  Non- 
payment, fhall  fuffer  as  a  common  Vagrant,  and  be 
committed  to  the  Houfe  of  Correclion. 


Conftables,  or  other  Officers,  refufing,  or  neglecling       .  40  s.  One  Moiety  to  the  Poor,  the  other  to  the  In- 
upon  due  Notice,  to  aid  or  affift  in  the  Execution  of  I  former,  to  be  levied  by  Diftrefs  and  Sale. 
Stat.  8  £5?  9  W.  3.  c  24.  §.7.     9  £s?  10  JV.  3.   c.  27. 

§•7- 


Note  -,  Any  Perfon  may  feife  and  detain  any  Hawker,  &c.  till  fuch  Time  as  he  or  fhe  fhall  produce  a  Li- 
cence, if  they  have  any  •,  if  not,  tili  they  give  Notice  to  the  Conftable  or  fome  other  Parifh-Officer,  who  fhall 
carry  fuch  Offender  before  a  Juftice,  who  is  by  Warrant  to  levy  the  Penalty  out  of  the  Offender's  Goods  and 
Wares,  with  reafonable  Charges.     Ibid.  §.  8. 

Perfons  trading  as  Hawkers,  &t  who  fhall  nor,  j  Forfeits  as  one  trading  without  Licence,  and  may 
upon  Demand,  have  their  Licence  ready  to  be  pro-  J  be  committed,  and  the  Forfeitures  levied  and  employed 
duced.     Stat.  3  &  5  Ann.  c.  4.  §.  4.  j  ut  fupra. 

Makers  and  Wholefale  Traders  in  Englijh  Bone-lace,  and  felling  the  fame  by  Wholefale,  are  not  Hawkers, 
Uc.  within  the  Stat.  8  &  9  W.  3.  c.  24.  And  9  £5?  10  W.  3.  c.  27.  And  they,  their  Children,  Apprentices, 
Servants  or  Agents,  (felling  by  Wholefale  only)  may  go  from  Houfe  to  Houfe,  or  Shops,  to  their  Cuftomers, 
without  being  liable  to  the  Penalties  againft  Hawkers.     Stat.  4  Geo.  1.  c.6.  §.  1. 

2  Jf)ap. 


A  P  P  £  N  b  I  X 


Ojfences. 
[<Dne] 


$ap. 


Penalties: 


PErfons  offering  any  old  Hay  to  be  Told 
within  the  Weekly  Bills  of  Mortality,  be- 
tween the  laft  of  Auguft  and  firft  of  June,  which  does 
not  weigh  §6  Pounds  a  Trufs  at  leaft ;  and  between 
the  firft  of  June  and  the  laft  of  Auguft,  weighs  not 
60  Pounds  a  Trufs  new,  and  old  56.  Stat.  2  W.  £s?  M. 
fejf.  2.  c.  8.  §.  16. 

View,  Confeffion,  or  one  Witnefs. 


One  Shilling  and  fix  Pence  for  every  Trufs,  to  be 
levied  and  employed,  as  the  Penalties  for  not  fweeping 
the  Streets  j  which  fee  in  Title  <3>Cirt)EngCC» 


Offences. 


#iip  and  DatjS. 


'Penalties. 


THE  Statutes  13  Car  2.  c. 8     1  Jac.  2.  c.  10.  and  5  fcr  6  W.  fcf  M.  c.  22.  (inferted  in  Edition  of  1727 
or  this  Book  under  this  Title,  and  in  feveral  late  Books  relating  to  Juftices  of  Peace)  are  all  expired. 


Offences. 


$ap  and  %m\n. 


Penalties. 


[©lie]  pErfons  fuffering  their  Waggon,  Cart,  tie.  \      Five  Shillings,  to  be  levied  and  employed,    as  the 
and  in  any  Place  within  the  Weekly  |  Penalties  for  not  fweeping  the  Streets  ;   which  fee  in 


Bills  of  Mortality,  laden  with  Hay  or  Straw  to  be  ibid, 
from  Michaelmas  to  Lady-Day,  after  Two  a-Clock   in 
the  Afternoon,  and  from  Lady-Dav  to  Michaelmas  after 
Three.     Stat.  2  IV.  fc?  M.  c.  8.  §.  1 7. 
View,  Confeffion,  or  one  Witnefs. 


Title  Sicaueiiffcr. 


Offences. 


$ap-^arfcet. 


Penalties. 


[f£)X[Z]  pErfons  refufing  to  pay  three  Pence  a  Cart- 
1  Load  of  Hay,  and  one  Penny  a  Cart- 
Load  of  Straw,  that  ftiall  ftand  to  be  fold  in  the  Hay- 
Market,  in  the  Parifh  of  St.  Martin  and  St.  James, 
in  Eafe  of  the  Parifhioners  of  the  faid  Parifhes,  for  and 
towards  the  Paving  and  Amending  the  Street.  Stat. 
8  &?  9  W.  3.  c.  17.  §.  3. 


One  Juftice  of  the  Quorum  of  Middle/ex  or  Weftmin- 
jler,    may  take  the   Complaint  againft    fuch  as  ftand 
longer  in  the  faid  Hay-Market  than  they  ought,  where-  ! 
by  they  forfeit.     Stat.  8  £5?  9  W.  3.  c.  17.  §.  3. 


The  fame  to  be  levied  by  Warrant,  under  the  Hand 
and  Seal  of  one  Juftice  of  Middlefex  or  Weftminfter,  by 
Diftrefs,  to  be  fold,  if  not  paid  in  Three  Days. 


Five  Shillings,  to  be  levied,  as  by  2  W.  &  M.  c.  8. 


[€Ut.  ®Cff.]  The  Collectors  of  the  Toll  gathered  in  the  Hay-Market,  are  yearly,  at  every  Eafter  Sefiions, 
to  give  to  the  Juftices  of  the  Peace  of  the  County  of  Middlefex  and  City  of  Weftminfler,  a  particular  Account, 
upon  Oath,  of  their  Receipts  and  Difburfemems,  and  the  Overplus  is  to  go  to  the  County  of  Middlefex  Stat. 
8  tf  9^.3.  f.  17.  §.  7.  J 


Offences. 


$eatfr,  jFur?e,  and  fern. 


Penalties. 


[SDlie]  pErfons  on  Mountains,  Hills,  Heaths,  Moors, 
1  Forefts,  Chafes,  or  other  Waftes,  burning 
between  2  Feb.  and  24  June,  any  Grig,  Ling,  Heath, 
Furze,  Gors  or  Fern.  Stat.  4  fcf  5  A^.  fc?  M.  c.  23. 
§.  11. 


To  be  committed  to  the  Houfe  of  Correction,  not 
exceeding  one  Month,  nor  under  ten  Days,  to  be 
whipp'd,  and  kept  to  hard  Labour. 


Offences. 

[*&u.  @>cir.] 

c.  9.   §.  I. 


w 


Atering    Hemp 
River  Severn. 


£>emp  and  jfiar. 


Penalties* 


or  Flax   in    the 
Scat.  30  Car.  2 


Five  Pounds  for  every  Offence. 
One  Moiety  to  the  Poor,  the  other  to  the  Profe- 
cutor. 


To  adminifter  the  Oaths  to  Foreigners,  who  ftiall  ufe  the  Trade  of  Hemp  or  Flax  Drejfing  for  Three  Years ; 
of  making  and  whitening  Thread  ;  Spinning,  Weaving,  &c.  Cloth  made  of  Hemp  or  Flax  j  and  making 
Tapeftry-Hangings,  Storing  Cordage,  Twine  or  Nets  for  Fifhery.    Stat.  15  Car.  z.  c.  i<;. 


fclSC^ 


APPENDIX. 


Offences*  pDCg,  Penalties. 

[SDtt0]  Tp  O  adminifter  an  Oath  to  all  fubordinate  Officers  for  the  Duty  on  Hides,  &c.  who  fhall  receive  any 
JL     Salary  or  Allowance,  in  refpect  of  his  Office,  before  he  acts,  for  his  due  and  faithful  Execution  of 
his  Office  •,  and  to  give  a  Certificate  gratis.     Stat.  9  Ann.  c.ii.  §.  45. 


[dtt.  ©EfT«]  Putting  Hides  to  Sale  being  putrified, 
or  watering  them  at  any  other  Times  but  June,  July, 
or  Augufi.     Stat.  1  Jac.  1.  c.  22. 

Perfons  Buying  rough  Hides,  or  Calves  Skins  in  the 
Hair,  except  fuch  as  can  lawfully  tan  them.     Ibid. 

Foreftalling  Hides,  or  Buying  them  otherwife  than 
in  open  Fair  or  Market.     Ibid. 


Three  Shillings  and  four  Pence  a  Hide  •,  one  Third 
to  the  King,  one  to  the  Profecutor,  and  the  other  to 
the  Town,  Place,  &c.  where  the  Offence  is  committed. 

Forfeit  them,  or  the  Value. 


Six  Shillings  and  eight  Pence  a  Hide,  to  be  divided 

ut  fupra. 


Offences. 


|)igljluat>=man. 


Penalties. 


['CtUOJTF  any  Perfon,  endeavouring  to  apprehend  a 
JL  Highway -man,  be  killed,  his  Executors  or 
Adminiftrators,  upon  a  Certificate  under  the  Hand  and 
Seal  of  the  Two  next  Juftices,  fhall  receive  the  Sum  of 
Forty  Pounds.     Stat.  4  &  5  W.  &  M.  c.  8.  §.3. 


The  Sheriff  in  Failure  of  Payment  forfeits  double 
the  Sum. 

To  be  recovered  by  Action  of  Debt,  Bill,  Plaint, 
or  Information,  &c.  with  treble  Cofts. 


The  Streets  of  London  and  Wcftminfer,  and  other  Cities,  Towns  and  Places,  are  deemed  and  taken  to  be 
Highways  within  the  Intent  and  Meaning  of  the  Stat.  4  &  5  W.  &  M.  c.8.     Stat.  6  Geo.  1.  c.23.  §.  8. 


Offences. 


(Ccnftabks  and  Surveyors.) 


Penalties. 


££DUC]  /"~>Onfhbles  and  Surveyors  of  the  Highways, 
\_j  neglecting  to  put   in  Execution  the  Sta- 
tutes made  for  repairing  the  Highzcays.    Stat.  22  Car.  2. 
c.  12.  §.  1. 

View,  or  one  Witnefs. 

Refilling  any  employed  in  the  executing  the  Acts 
for  Repairing  the  H:gbways  or  refcuing  Goods  diftrain- 
ed  by  Virtue  of  them.     Stat.  22  Car.  2.  c.  12.  §.3. 

View,  or  one  Witnefs.  • 


To  be  fined,  not  exceeding  40  s.  To  be  levied  by 
Warrant,  directed  to  the  High  Conftable,  and  to  be 
employed  in  amending  the  Highways. 

The  Penalty  is  increafed  to  Five  Pounds,  by  6  Ann. 
c.  29.  §.  3. 

Forty  Shillings,  to  be  employed  ut  fupra,  and  if  not 
paid  in  Seven  Days  after  Notice,  to  be  committed  till 
Payment. 


To  take  the  Returns,  which  the  Surveyors  of  the  Highivays  are  to  make,   of  Defaulters,  within  a  Month 
ifier  every  Default,  and  to  prefent  the  fame  at  the  next  Quarter-Seffions.     Stat.  22  Car.  2.  c.  12.  §.12. 


Surveyors  of  the  Highways  not  viewing  the  Roads, 
Water- Courfes,  Bridges,  Caufways,  $£c.  and  not  re- 
turning, upon  Oath,  once  in  Four  Months  to  a  Juftice. 
Stat.  3  fc?  \W.  &  M.  c.  12.  §.8. 

Profecution  in  Six  Months. 


Where  Notice  of  Defaults  is  given  in  the  Church 
by  the  Surveyors  of  the  Higlrways,  and  the  Defaulters 
do  not  repair  and  amend  in  thirty  Days,  and  the  Sur- 
veyors do.     Stat.  3  &  4  W.  &  M.  c.  12.  §.8. 

Upon  Oath  of  the  Surveyors. 

Profecution  ut  fupra. 


Surveyors  of  the  Highways  neglecting  to  erect  or  fix 
a  Stone  or  Poft,  where  Two  or  more  crofs  Highways 
meet,  with  an  Infcription  thereon  in  large  Letters, 
containing  the  Name  of  the  next  Market-Town,  to 
which  each  of  the  adjoining  Higlnvays  lead,  according 
to  the  Precept  to  him  to  be  directed  by  the  Juftices, 
at  their  Four  Months  Seffions  for  the  Highways.  Stat. 
8^9^.3.  c.  15.  §.7. 

2  Surveyors 


The  fame  Penalty  as  for  refufing  to  execute  the 
Office. 


Defaulters  to  pay  to  the  Surveyors,  fuch  Charges  as 
one  Juftice  fhall  think  reafonable,  to  be  levied  by  Di- 
ftrefs  and  Sale. 


Ten  Shillings,  to  be  levied  by  Diftrefs  and  Sale,  and 
employed  towards  fuch  Stone  or  Poft ;  if  any  Over- 
plus, in  repairing  the  Highways. 


Fiva 


Offences. 


Surveyors  of  the  High-ways  neglecting  to  put  the 
6  Ann.  c.  29.  or  any  former  Laws  for  repairing  High. 
ways,  in  Execution.     Stat.  6  Ann.  c.  29.  §.  3.  ° 


APPENDIX 

{Conflables  and  Surveyors) 


'Penalties. 


Five  Pounds,  to  be  levied  by  Diftrefs  and  Sale  in 
I  hree  Days. 

One  Moiety  to  the  Highways. 

The  other  Moiety  to  the  P'rokcutor,  fo  as  he  be  art 
Inhabitant  of  the  Town,  Village  or  Place. 


8»fXltiTlT  ^ " to  piu  in  Exccution  thB  "°d  aU  *■*»*•*.*** » wn, 


[CtDO]     Surveyors  of  the  Highways  elefted,  and  not 
taking  the  Office  upon  them.     Stat.  2  S  3  P.  &  AI. 


C.  8.  §.  1. 


§tuor, 


■urn  1. 


BaihfF  or  High  Conftable,  not  accounting  for  Monies 
by  them  received  towards  the  Repair  of  the  Highways 
Stat.  2  &  3  P.  t3  M.  c.  8.  §.  4. 


Quorum  1. 


Twenty  Shillings  a-piece,  by  Diftrels  and  Sale,  and 
employed  in  the  Amendment  of  the  Highways. 

Jncrealed  to  Five  Pounds,  by  3  fc?  4  IV.  S  M.  c.  12. 
§.  3.     Vide  infra. 


To  be  committed  till  all  Arrears  are  paid,  five  eight 
Pence  in  the  Pound  for  themfelves,  and  twelve  Pence 
ior  the  Clerk  of  the  Peace. 


Surveyors  of  the  Highways  not  prefenting  Defaulters 
in  not  Repairing  the  Highways,  and  all  Offenders  diere- 


in,  to  the  next  Juftice.     Stat.  .5  Eliz. 


c.  1 


§.8. 


Forty  Shillings,    to   be  levied  as  the  Penalties  in 
2  &  3  P.&  M.  c.8. 


Perfons  nominated  by  the  Juflices  to  be  Surveyors  of 
'the  Highways,  refufing  or  neglecting.     Star.  3  fc?  4 IV. 
&?  M.  c.  12.  §.  3. 
One  Witnefs. 
Profecution  in  Six  Months. 


Five  Pounds,  to  be  levied  by  Diftrefs  and  Sale. 
One  Moiety  to  the  Informer,  the  other  to  the  Re- 
pair of  the  Highways. 


The  Surveyors,  every  Four  Months,  to  make  their 
Preferments  on  Oath.     Stat.  3  &  4  IV.  3  M.  c  12 
§.  10. 

Conviction  and  Profecution  ut  fupra. 


Surveyor  of  the  Highways,  before  he  be  difcharged 
of  his  Office,  is  to  account  upon  Oath,  and  if  they 
have  Money  in  their  Hands,  and  do  not  pay  it  Stat 
3  {$4  fV.  &  M.  c.  12.  §.  9, 

Profecution  in  Six  Months. 


Surveyors  neglefting  their  Duty  in  any  Thin*  re- 
quired by  Stat.  3  S  4  W.  &  M.  c.  12.  §.  12.      ° 
Conviction  and  Profecution  ut  fupra. 

Surveyors  of  the  Highways  nominated  by  Virtue  of 
the  Stat.  3  e  4  W.  &  M.  c.  12.  within  Fourteen  Days 
after  Acceptance  of  their  Office ;  and  fo  every  Four 
Months,  or  ottner,  if  required  thereto  by  Warrant 
to  view  all  the  Roads,  common  Highways,  Bridoes' 
Caufways,  Pavements,  Hedges,  Ditches,  and  Water- 
Courfes  appertaining  to  fuch  Highways,  and  Nufances 


To  name  other  Perfons  in  the  Room  of  ^nn?™™-..  r.c  ,i,„  u~~i  T~e  •  I ' — 

&M.  c.  12.  §.  3.  Purveyors  of  the  Highways  refufing,  tones  quoties.     Stat.  3  fc?  4  JV. 

Conftables,  fcfr.  who  fhall  not  return  Lifts  of  Names 
to  the  Juflices  at  their  fpecial  Seffions,  out  of  which 
they  are  to  nominate  Surveyors  of  the  Highways  Stat 
3  &  4  IV.  &  M.  c.  12.  §.  3. 

Convidion  and  Profecution  ut  fupra. 


Twenty  Shillings,    to   be  levied   and  employed  Ut 
fupra.  r    * 


Forty  Shillings,    to  be  levied  and  employed  as  the 
Penalty  for  refufing  to  hold. 


Double  the  Value,    to  be  levied  and  employed  v: 
fupra. 


Forty  Shillings,  to  be  levied  and  dilpofed  ut  fupra. 
Vide  Rate  infra. 


The  like  Penalty  on  Surveyors  neglecting  to  give 
fuch  Account,  as  on  Surveyors  refufing  to  execute  th; 
Office. 

To  be  levied  and  difpofed  of  as  the  Penalties  are  bv 
3  y  4IV.G  M.  c.  12. 

Juflices,  at  fuch  their  fpecial  Seffions,  may  excufe  en 
reafonable  Excufe, 

n  Conftabks 


APPENDIX* 


Offences.  Jpig&UMPS. 

(Conjlabks  and  Surveyors.) 
and  Incroachments  made  in  or  upon  them.  And  to 
give  an  Account  in  Writing  upon  Oath,  of  the  State 
and  Condition  of  them,  and  of  Neglects  of  Labourers, 
and  of  thofe  obliged  to  find  Labourers  or  Teams,  tc 
the  Juftices  at  their  fpecial  Seffions.  Stat,  i  Geo.  i. 
c.  52.  §.  2. 


Tenuities, 


Juftices  at  their  fpecial  Seffions,  by  Writing  under 
their  Hands  and  Seals,  may  order  Roads  out  or  Re- 
pair, within  the  Hundred  or  Divifion,  to  be  amended, 
and  'in  what  Manner  the  fame  fhall  be  performed. 
Stat.   1  Geo.  1.  c.  52.  §.  3. 


Surveyors  or  other  Perfons  mifipplying  any  Fine, 
Penalty,  or  Forfeiture  laid  by  Virtue  of  this  Act,  on 
Proof  upon  Oath  before  Juftices  at  their  fpecial  Seffions, 
who  likewife  may  examine  upon  Oath,  Perfons  that  can 
give  any  Account  of  Monies  that  ought  to  be  applied 
to  amend  Highways.     Stat.   1  Geo.  1.  c.  52.  §.5. 


Surveyors  required    to    proceed   according   to   fuch. 
Orders. 


Forfeit  Five  Pounds  to  the  Informer. 
To  be  levied  by  Diftrefs. 


Note  ;  Juftices  Clerks  not  to  take  any  Fee  for  Surveyor's  Oath,  or  Accounts,  on  Pain  of  Ten  Pounds,  to  be 
recovered  in  any  Court  of  Record.     Stat.  1  Geo.  1.  c.  52.  §.  11. 


[£Ul»  S>elT.]     Surveyors  neglecting  their  Duty.    Stat. 
1  Geo.  1.  c.  52.  §.  10. 


Forfeit  Forty  Shillings,  to  be  levied  by  Diftrefs  and 
Sale,  if  not  paid  in  Eight  Days. 


[■QDtUO]  Perfons  laying  in  any  Highways,  not  20  Foot 
broad,  any  Thing  whereby  the  fame  may  be  obftruct- 
ed  or  annoyed.     Stat.  3^4  IV.  &  M.  c.  12.  §.  4. 

One  Witnefs. 

Profecution  in  Six  Months. 


(Obflruftions.) 


Poffeflbrs  of  Lands  next  adjoining  to  Highways, 
where  Timber,  Stone,  Hay,  Straw,  Stubble,  or  other 
Matter  for  making  Dung  is  laid,  fhall  remove  and 
difpofe  of  the  feme  to  their  own  Ufe  •,  and  if  they 
neglect  to  clear  the  Way,  or  cleanfe  their  Ditches,  and 
carry  away  the  Earth  ;  to  lay  fufficient  Trunks  or 
Bridges,  where  there  are  Cart-ways  into  Grounds,  by 
the  Space  of  Ten  Days  after  Notice  given  by  Sur- 
veyors.    Stat.  384  IV.  &  M.  c.  12.  §.  6. 

Conviction  and  Profecution  ut  fupra. 


Owner  of  Tree,  Bufh  or  Shrub,  growing  in  any 
Highway,  not  cutting  it  down  in  10  Days  after  Notice 
by  the  Surveyor.     Siat.  3  3  4  W.  &  M.  c.  12.  §.6. 

Conviction  and  Profecution  ut  fupra. 

Perfons  neglecting  or  delaying  to  fcour  and  keep 
open  Ditches  and  Water-Courfes  adjoining  to  High- 
ways, and  to  remove  fuch  Annoyances  to  the  Highways 
30  Days  after  Notice  by  Surveyors.  Or  fhall  leave 
the  Earth  of  Ditches  fcoured  in  the  Highways,  for  the 
Space  of  Eight  Days,  Oath  thereof  being  made  by 
Surveyors.     Stat.  1  Geo.  1.  c.  52.  §.  8. 

[dU*  @CfT.J  Not  fcouring  Ditches,  or  keeping  low 
Hedges,  Trees  and  Bufhes,  according  to  5  Eliz.  c.  13. 
Stat.  18  Eliz.  c.  10.  §.  8. 


Not  fcouring  the  Ditches  in  the  Ground  next  the 
Highway .     Stat.   1$  Eliz.  c.  10.  §.6. 

Calling  the  Scouring  of  Ditches  into  the  Highway, 
and  fuftering  it  to  lie  there  Six  Months.  Stat.  18  Eliz. 
(.  10.  §.  7. 


Five  Shillings,  to  be  levied  by  Diftrefs  and  Sale. 
One  Moiety  to  the  Informer,  the  other  to  the  Re- 
pair of  the  Highways. 


Five  Shillings  for  every  Offence,  to  be  levied  and 
employed  ut  fupra. 


Five  Shillings  for  every  Offence,  to  be  levied  and 
employed  ut  fupra. 


Forfeit  two  Shillings  and  fix  Pence  for  every  eight 
Yards  of  Ditching  fo  not  fcoured. 

And  not  exceeding  Five  Pounds,  nor  under  Twenty 
Shillings  for  each  other  Offence. 

To  be  levied  by  Diftrefs  and  Sale,  and  applied  to 
the  Amending  the  Highways. 


Ten  Shillings,  to  be  levied  by  Diftrefs  and  Sale. 


Twelve  Pence  for  every  Rod  unfeoured,   to  be  le- 
vied ut  fupra. 

Twelve  Pence  for  every  Load,  to  be  levied  ut  fuprc. 


APPENDIX. 

Offences.  HH'gDtuapg.  Tenakie-f* 

(Prefentment  and  Certificate.) 
[©lie]     To  certify  the  Preferments  made  by  the  Surveyors  of  the  Highways  the  next  Seflions ',  and  his  Pre- 
sentment of  the  Highways,  upon  his  own  Knowledge,  is  a  good  Conviction.     Stat.  5  Eliz.  c.  13.  §.  9. 

(Rates.) 
[t^tUO]     At  Four  Months  Seflions,  upon  Oath  made  by  the  Surveyors  of  the  High-ways  what  Sum  or  Sums 
they  have  expended  for  Materials  to  repair  the  Highways,  the  Juftices  are,  by  Warrant  to  order  a  Rate  to  be 
made,  according  to  43  Eliz.  for  Relief  of  the  Poor,  to  reimburfe  Surveyors.     Stat.  3  &  4  IV.  &  M.  c.  12.  §.  17. 

Perfons  refufing  to  pay  the  above-mentioned  Rate         The  Rate  to  be  levied  by  Diftrefs  and  Sale. 
for  re-imburfing  the  Surveyors.     Stat.  3  &  4 IV.  &  M. 
c.  12. 

Profecution  in  Six  Months. 


If  any  Fine,  &V.  impofed  upon  a  Parifh  for  not  repairing  the  Highways,  mail  be  levied  on  one  or  more  of" 
the  Inhabitants ;  the  Juftices,  at  Four  Months  Seflions,   fhall  Caufe  a  Rate  to  be  made  to  re-imburfe  them, 
which  is  to  be  levied  and  paid  by  the  Surveyors  in  a  Month.     Stat.  3  &  4 IV.  &  M.  c.  12.  §.  14. 

[£EUt«  £§>Cff«]     To  order  Rates  to  be  made  for  repairing  the  Highways,  but  not  to  exceed  Six  Pence  in  the' 
Pound  upon  Land,  and  Six  Pence  for  20/.  in  Perfonal  Eftate,  where  they  cannot  be  repaired  by  any  former 
Law  in  Force.     Stat.  3  fc?  4  W.  &?  M.  c.  12.  §.  17,  18. 

To  order  a  Rate  for  Repair  of  Highways  in  the  Parifhes  in  Middlefex  within  the  Bills  of  Mortality,  not  ex- 
ceeding Four  Pence  in  the  Pound  for  Land,  and  Eight  Pence  for  Twenty  Pounds  Perfonal  Eftate.  Stat.  2  &f 
3  W.  fcf  M.  c.  8.  §.  23. 

On  the  Surveyor's  Application  to  the  Quarter-Seffions,  if  the  Juftices  there  find  the  Highways,  &c.  fo  far  out 
of  Order,  that  they  cannot  be  repaired  without  a  further  Power  than  the  Laws  have  appointed,  they  may  caufe 
Affeffments  to  be  made  not  exceeding  what  is  limited  by  3  £sf  4  W.  &  M.  tho'  the  Six  Days  Work  have  not 
been  performed.  But  raifing  Money  by  fuch  AfTefrments,  not  to  excufe  the  working  of  Teams,  or  Labourers, 
by  Law  appointed  to  work,  £sJV.     Stat.  1  Geo.  1.  c.  52.  §.  6. 

To  make  fuch  Order  for  Relief  of  Perfons  aggrieved  as  they  fhall  think  convenient.  The  fame  to  conclude 
and  bind  all  Perfons,  except  fuch  who  neglect  to  fcour  their  Ditches,  and  carry  away  the  Earth  taken  out  of 
the  fame  ;  or  who  fhall  not  carry  away  Stone,  Timber,  Straw  or  Dung,  left  in  Highways  j  or  who  fhall  not  re- 
move Annoyances  to  Highways  by  Water-Courfes.     Stat.  1  Geo.  1.  c.  52.  §.  12. 

Note  ;  No  Perfon  is  liable  to  be  punifhed  for  any  Offence  againft  the  Stat.  1  Geo.  1.  c.  52.  unlefs  profecuted 
in  Six  Months.  And  no  Perfon  who  fhall  be  punifhed  for  any  Offence  by  this  Act,  to  be  punifhed  for  the  fame 
Offence  by  Virtue  of  any  other  Act  or  Law  whatfoever.     §.  14.  Ibid. 

(Seflions.) 


[ttuUlQ]  To  hold  a  fpecial  Seflions  for  the  Highways, 
every  Four  Months,  and  fummon  thereunto  all  the 
Surveyors  of  the  Highway,  and  declare  to  them  what 
they  are  obliged  to  do  by  Virtue  of  this,  or  any  former 
Acl:.     Stat.  3  £f  4  PV.  &  M.  c.  12.  §.  10. 


Juftices  neglecting  or  refufing  to  do  what  is  required 
of  them  by  this  Act,  forfeit  Five  Pounds,  to  be  re- 
covered by  Action  of  Debt,  &c. 

One  Moiety  to  the  Profecutor,  the  other  in  Amend- 
ing the  Highway. 

Profecution  in  Six  Months. 


[JFIUC]     After  Summons,  to  fhew  Caufe  why  Highways  fhould  not  be  enlarged  •,  at  the  Quarter-Seffions  to 
order  the  Enlarging  or  Widening  any  Highway  :  But  the  Ground  taken  in  muft  not  exceed  Eight  Yards  ;  nor 
muft  any  Houfe  be  pull'd  down,  or  Garden,  Orchard,  Court  or  Yard,  taken  away ;   and  Satisfaction  muft  be 
made,  by  Jury,  for  the  fame,  not  exceeding  25  Years  Purchafe.     Stat.  8  &  9  W.  3.  c.  15.  §.  1. 
An  Appeal  to  the  Judge  of  Affile. 

[if itlC]  To  order  AfTeflments  upon  Land  not  exceeding  Six  Pence  in  the  Pound  •,  and  upon  Perfonal  Eftate, 
not  exceeding  Six  Pence  for  every  20  Pounds,  upon  fuch  as  are  to  pay  to  the  Highways,  towards  Payment  Of 
the  Owners  of  the  Land  taken  away.     Stat.  8  &?  9  IV.  3.  c.  15.  §.2. 

Appeal  ut  fupra. 

[Oil*  ^ClJ.]  To  inquire  of  Breaches  of  2  &  3  P.  &  M.  c.  8.  concerning  Highways,  and  fet  fuch  Fines  as 
they,  or  any  Two  (Quorum  1.)  fhall  think  fir,  to  be  levied  by  way  of  Diftrefs  j  and  if  no  Diftrefs,  or  not 
paid  in  20  Days  after  Demand,  double  fo  much,  to  be  employed  in  mending  the  Highways.  Stat.  2^3?, 
fcf  M.  c.  8.  §.  10. 

To  affefs  a  Fine  upon  a  Juftice  of  Peace  his  Prefentment  of  the  Highways,  upon  his  own  Knowledge,  to  be 
eftreated,  levied,  accounted,  and  employed,  as  by  2  &  3  P.  ^  M.  c.  8.     Stat.  5  Eliz.  c.  13.  §.  9. 

(Who  to  work.) 


[tSTU)0]  Perfons  having  a  Team,  or  Plough-Land, 
either  in  Arable  or  Pallure,  and  a  Subfidy-Man  of 
Nine  Pounds  in  Goods,  or  Forty  Shillings  in  Lands, 


Ten  Shillings  for  every  Day,  to  be  levied  by  Diftrcf; 
and  Sale,  and  employed  in  the  Amending  of  the  High- 
ways, 

(jno 


Offences. 


APPENDIX. 

Urigfjtuapg. 


*P exalt  if  s< 


{Who  to  work.) 
not  fending  Two  able  Men  with  Team  and  Tools  con- 
venient, to  work  for  Six  Days,  Eight  Hours  in  a  Day 
Stat.  2  6?  3  P.  fcf  Af.  c.  8.  §.  2.     5  EUz.  c.  3.  §.  2. 
18  EUz.  c.  16.  §.  2,  3.     Quorum  1. 


Cottagers  not  working  themfelves,  or  finding  a  Suffi- 
cient Labourer.  Stat.  2  &?  3  P.  &?  M.  f.  8.  §.  2. 
Quorum  I. 


Labourers  neglecting  to  work  in  the  Highways. 
Others,  neglecting  to  fend  a  Man  and  a  Horfe. 
Others  neglecting  to  fend  a  Cart  with  Two  Men. 
Stat.   22  Car.  2.  c.  12.  §.9. 

Upon  Surveyor's  Complaint,  and  one  Witnefs. 


Twelve  Pence  for  every  Day,  to  be  levied  ut  fupra. 


One  Shilling  and  Six  Pence. 

Three  Shillings. 

Ten  Shillings. 

To  be  levied  by  Diftrefs  and  Sale. 


Two  or  more  Juftices  of  the  Peace  for  the  County  of  Middle/ex,  at  any  Petty  Seffions,  or  Special  Seffions  of 
fc  PeaCRe'.7°n  ^.fr,UOn  "f*  t0  them  ^  -y  Five  of  the  Truftees  for  repairing  he  flLZj  fc ™een 
%£%'*£  ?  ™Td  ft  %arm-H™  in  ^(M.  to  adjudge  and  determine  what  Pan  and  FW 
tion  of  the  Statute- Work  mall  be  done  in  the  faid  Roads,  by  and  in  each  Parifn.     8  Geo  1    c  9    §  3  P 

See  CaWfCW,    ©CaUCHffCL'    and   CUMpfeej*.      As  alfo  7  G»  2.  c.  9.    fcf  i4  G«,"  2."  r.  42. 'in  IW/OT 

Chap.  50.  Tit.  Highways. 


Offences. 


5?0pSL 


Penalties* 


[©lie]  ^O  adminifter  an  Oath  to  every  Officer,  who  mall  be  empowered  to  make  a  Charge  on  Hots    for 
Stat    9  An~n   c  1'   t  12  Execution  of  his  Office,  and  mall  give  to  fuch  Officer  a  Certificate  thereof. 


Pickers  or  Gatherers  of  Hops,  and  others  privately 
conveying  any  Hops  from  the  Place  of  their  Growth, 
or  where  put  to  be  cured,  bagged  or  weighed.  Stat. 
9  Ann.  c.  12. 


Five  Shillings  for  every  Pound,  to  be  levied  by  Di- 
ftrefs ;  and  if  no  Diftrefs  can  be  found,  the  Offenders 
to  be  committed  to  the  Houfc  of  Correction,  not  ex- 
ceeding a  Month. 


Perfons  obftru&ing,  beating,  or  abufing  the  Officer 
in  the  Execution  of  his  Office,  concerning  the  Duty 
on  Hops.     Stat.  §  Ann.  c.  12. 


Five  Pounds,  to  be  levied  ut  fupra. 


rpojfc 


s* 


Tenalti 


es* 


Offences. 

[©He]  rip  O  take  the  Oaths  of  two  Witneffes  to  prove  a  ftolen  Horfe  to  be  the  Owner's,  and  on  the  Buyer', 

a  u   A  Sat  i1C  ^  fu r  Sf  H°rfc'  the  °wner  is  to  have  him  *S™>  P^ing  the  Buyer  :  Bu  ^ 

muft  be  done  in  fix  Months  after  the  Sale.     Stat.  31  Eliz.  c.  12.  §.  4.  *  ^ 

[CllU  ©eff.]  Have  Power  to  hear  and  determine  all  Offences  againft  32  H.  3.  c.  n  for  putting  ftoned 
Horfes  to  feed  upon  Forefts  or  Common  Ground,  above  two  Years  old,  and  not  15  Hands  high,  according  to 
the  Standard,  and  lor  refuting  to  meafure  them.     Stat.  32  H.  8.  c.  13.  §.  3.  B 

*&&  Titles  Cattle  and  jFafrsf. 


Offices.  j^otifc  of  €o?ttcfion.  ?Mufti*, 

[&«♦  deffOnr  °,  ^  °rderf  /or  «^Hwfc  of  Correftion,  and  for  Maintenance  and  Government  of 

*„~     A*U  ■    q.    ■        f^'  f°u  the.JPu"1,hment  of  °ffenders  committed  thither  s  and  to  appoint  Gover- 

nors and  their  Salaries,  which  are  to  be  paid  Quarterly  by  the  Treafurers.     Stat.  39  EUz   c  4    §   1      7  J ac  1 


Governors  of  Houfes  of  Correction,  not  yielding  a 
true  Account  every  Quarter-Seltions,  of  Perfons  com- 
mitted, or  fuffering  any  to  efcape,  or  to  be  troublefome 
to  the  County  by  going  abroad.  Stat.  jjac.  i.e.  4.  §.9. 

See  13  Geo.  2.  c  24.  fc?  14  Geo.  2.  c.  33.  in  Dalton,  Chap.  196. 


Fineable,  as  Juftices  fhall  think  fit. 
Fide  Title  (JftlO!. 


plit  ailU  (&£♦    See  Tide  KObUCtP. 


Snfojmcrst. 


Offences, 
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3JnfC2mcr& 


Penalties  > 


[SDU£]  T  "I  PON  Information  for  TrefpafTcs,  Batteries,  and  other  Mifdemeanors,  to  take  the  Informer's  Re- 
\^X  cognizance  in  20  /.  That  he  will  profecute  with  Effect,  and  abide  bv  fuch  Order  as  the  Court  fhali 
direct.     Stat.  4  fcf  5  IV.  &  M.  c.  18.  §.  2. 


Offences. 


Journeymen  Caploiis* 


'Penalties. 


[CtDO]  ANY  Perfon  brought  up  in,  or  profefllng, 
_/~\.  ufing,  or  exercifing  the  Art  or  Myftery 
of  a  Taylor,  or  Journeyman  Taylor,  in  making  up 
Mens  or  Womens  Work  in  the  Cities  of  London  and 
IVejlminjler,  or  Weekly  Bills  of  Mortality,  who  mail  at 
any  Time  keep  up,  continue,  act  in,  make,  enter  into, 
fign,  leal,  or  be  knowingly  interefted  or  concerned  in 
any  Contract,  Covenant,  or  Agreement,  in  Writing, 
or  not  in  Writing,  for  advancing  their  Wages,  or  for 
leffening  their  ufual  Hours  of  Work. 

One  or  more  credible  Witneffes. 

Profecution  in  three  Months  after  the  Offence  was 
committed.     Stat.  7  Geo.  1.  feff.  1.  c.  13.  §.  1. 


To  be  committed  either  to  the  Houfe  of  Correction, 
to  hard  Labour,  not  exceeding  tivo  Months,  or  to  the 
common  Gaol,  there  to  remain  without  Bail  or  Main* 
prife,  not  exceeding  two  Months,  at  the  Difcretion  of 
the  Juftices  before  whom  convicted. 


Journeymen  Taylors,  Servants,  and  Apprentices  to  Taylors,  and  others,  employed  or  retained  as  Taylors,  in 
making  up  Mens  or  Womens  Work  within  the  Cities  of  London  and  IVeftminjler,  or  Weekly  Bills  of  Mortality, 
to  work  from  Six  of  the  Clock  in  the  Morning,  until  Eight  at  Night.  The  Mailer  to  allow  one  Penny  Half- 
penny a  Day  for  Breakfaft,  and  one  Hour  for  Dinner.  And  for  the  Time  or  Hours  of  Work  aforefaid,  to  pay 
them  not  exceeding  two  Shillings  per  Diem,  from  the  25th  Day  of  March  to  the  24th  Day  of  June  •,  and  for  the 
Rejl  of  the  Tear,   1  s.  and  8  d.  per  Diem.     Stat.  7  Geo.  1.  feJJ.  1.  c.  13.  §.2. 

Taylor  or  others,  acting  as  fuch  within  the  Limits  aforefaid,  hiring,  retaining,  or  employing  any  Journeyman 
Taylor,  or  other  Perfon,  not  being  an  Apprentice,  to  pay  them  after  the  Rates  aforefaid  for  the  full  Time  for 
which  they  hire  them.     Ibid.  §.  3. 


Upon  Complaint  thereof  to  fummon  before  them 
the  Party  offending,  and  for  Non-payment  of  the 
"Wages  directed  by  this  Statute,  to  iffue  their  Warrant 
for  levying  fuch  Wages  by  Diftrefs  and  Sale,  &c.  Ibid. 
§•4. 


Journeyman  Taylor,  &c.  departing  from  his  Ser- 
vice before  the  End  of  the  Term  for  which  he  is  hired, 
or  until  the  Work  for  which  he  is  hired  be  finifhed  •, 
or  not  being  retained  or  employed,  fhall  refufe  to  work 
after  Requeft  made  for  that  Purpofe  by  any  Mafter 
Taylor,  for  the  Wages  and  Hours  limited,  unlefs  fome 
reaibnable  Caufe  to  be  allowed  by  two  Juftices.  And 
being  thereof  convicted.     Ibid.  §.  6. 


Taylor,  &c.  within  the  Limits  aforefaid  giving, 
allowing,  or  paying  any  more,  or  greater  Wages  than 
limited  by  this  Statute  or  the  Qu.  SefJ.  for  the  Hours  of 
Work  aforefaid,  to  any  Journeyman  Taylor,  &c.  be- 
ing lawfully  convicted. 

Profecution  in  three  Months.     Ibid.  §.  7. 

Journeymen  Taylors,  &c.  taking  more  or  greater 
Wages  for  the  Hours  of  Work  aforefaid  than  limited 
by  this  Statute  or  .%.  Sejf.     Ibid.  §.  7. 


For  Want  of  Diftrefs  to  commit  the  Party  offend- 
ing to  the  common  Gaol  without  Bail  or  Mainprife, 
till  Payment  or  Satisfaction  made. 


To  be  committed  to  the  Houfe  of  Correction  to 
hard  Labour,  not  exceeding  two  Months. 


Five  Pounds.     One  Moiety  to  the  Informer  or  Pro- 
fecutor. 

The  other  to  the  Poor  of  the  Parifh  where,  &c. 


To  be  lent   to  the   Houfe  of  Correction   to  hard 
Labour,  not  exceeding  two  Months. 


Note  •,  All  Wages,  Pay  or  Allowances  contrary  to  this  Act  or  Order  of  Qu.  Seff.  are  null  or  void.     Ibid.  §.  7. 

This  Act  does  not  extend  to  Wages  or  Allowances  agreed  upon  for  Working  before  or  after  the  Hours  of 
Work  limited,  or  to  be  limited.     Ibid.  §.  8. 

,['XUU  ©Elf.]     An  Appeal  lies  to  the  next  General  Guirier-SdTions,  giving  Six  Days  Notice,  whofe  Judgment 
is  final.     And  may  award  reafonable  Cofts  to  either  Party,  as  to  them  fhall  feerjn  juft.     Ibid.  §.  9. 


Within  the   Limits  aforefaid,   upon  Application  to 
be  made  to  them  for  that  Purpofe,  may  from  Time  to 

Time 


To  be  imprifoned,  not  exceeding  Two  Months. 


APPENDIX. 

Offences.  Journeymen  Cagl02& 

Time  take  into  their  Confideration  the  Plenty  or 
Scarcity  of  the  Times,  &c.  and  alter  the  Wages  and 
Hours  of  Work  directed  by  this  Statute.  And  may 
order  and  appoint  what  Wages  and  Allowances  mall  be 
paid  or  made  to  Journeymen  Taylors,  EsrV.  and  what 
Hours  they  {hall  work,  which  Rates  and  Alterations 
the  SefTions  muft  caufe  to  be  printed  and  publifhed  in 
Fourteen  Days  next  after  fuch  General  Quarter  TSeffions, 
at  the  reaibnable  ExpencC  of  the  Perfons  defiring  the 
Time.  And  from  and  after  Publication  thereof,  All 
Taylors  and  their  Journeymen,  &Y.  not  obferving  the  ( 
fame,  and  being  thereof  convicted.  Ibid.  §.  5. 
Profecution  in  Six  Days  after  Offence  committed. 


Penalties, 


Offences. 


3IUCO20* 


'Penalties. 


[£TUl.  %lfif]  Tp  O  take  the  Return  of  the  Conftables  and  Plead  boroughs,  of  their  Lift  of  Names  and  Places 

A     of  Abrde,  of  Perfons  qualified  to  ferve  on  Juries,  between  the  Age  of  21  and  70  ;  which 

they  are  to  make  at  Micbaelmas-Settions  yearly  ;  and  to  caufe  the  Clerk  of  the  Peace  to  deliver  a  Duplicate 

thereof  to  the  Sheriff,   before  the  firft  of  January  after,  and  to  enter  the  lame  fairly  in  a  Book      Stat    7  if 

8 jr. 3.  c.32.  §.4. 


Note  -,  The  foregoing  Act  was  continued  for  1 1  Years,  by  10  Ann.  c.  14.  And  farther  continued  for  7  Years, 
by  9  Geo.  1.  c.  8.  and  referred  to  by  3  Geo.  2.  c.  25.  which  laft  Ace  is  made  perpetual  by  6  Geo.  2.  c.  3J.  See 
Dalton,  Chap.  186. 

At  Midfummer-SdSxova  yearly  to  iffue  Warrants,  under  the  Hands  and  Seals  of  Two  or  more,  to  the  High 
Conftables,  to  ilTue  out  their  Precepts  to  prepare  a  Lift  of  Freeholders,  according  to  7  &  8  W.  3.  c.  32.  which 
the  Conftables  are  to  return  the  firft  Day  of  Michaelmas-Stffxons. 

Note ;  The  Act  of  the  10  Ann.  c.  14.  and  the  Aft  7  &?  8  W.  3.  c.  32.  are  to  be  read  publickly  in  open 
Court.     Stat.  3  &  4  Ann.  c.  18.  §.  5. 


The  High  Conftables  not  ifiuing  their  Precepts  to 
the  Conftables,  to  prepare  their  Lifts  of  Perfons  to 
ferve  on  Juries.     Stat.   3(^4  Ann.  c.  18.  §.  5. 


The  Petty  Conftables  not  returning  the  Lift  of  Per- 
fons to  ferve  on  Juries.     Stat.  3  &  4  Ann.  c.  18.  §.  5. 


Ten  Pounds. 


Five  Pounds. 


vide  Title  p,mel0  Of  3!Utfe|S. 

And  fee  3  Geo.  2.  c.  25.  in  Dalton,  Chap.  186.  Tit.  Jurors,  &c. 


Offences. 


Jttfiiccs  or  peace* 


'Penalties. 


JUftices  have  Power  to  arreft  and  chaftife  Rioters,  Barrators,  and  other  Offenders  -,  and  alio  to  imprifon  and 
punifh  them  according  to  Law,  and  by  Difcretion  and  good  Advifement  ;  alio  to  bind  People  of  evil  Fame 
to  the  Good  Behaviour,  to  hear  and  determine  Felonies  and  Trefpafles  done  in  the  fame  County,  according  to 
Law.     And  to  impofe  Fines  for  Trefpaffes,  which  muft  be  reafonable  and  juft.     Stat.  34  Eliz.  3.   1. 

Juftices  muft  keep  their  SefTions  Four  Times  in  the  Year,  and  by  Three  Days,  if  need  be,  viz.  in  the  firft 
Week  after  Michaelmas,  Epiphany,  Eafter,  and  the  Tranjlation  of  St.  Thomas  the  Martyr,  viz.  Becket,  being  the 
7th  of  July.     And  oftner,  if  need  require.     Stat.  12  R.  2.  c.  10.      2  //.  5. 

Juftices  of  Peace  of  Middle/ex  are  not  compellable  to  keep  their  SefTions  above  twice  in  the  Year,  notwith- 
Stat.  12  R.  2.  c.  10.  yet  they  may  keep  them  oftner  at  their  Difcretion.     Stat.   14  H.  6. 


Handing  th 


None  (except  Men  learned  in  the  Law,  or  inhabiting  Corporations)  to  be  Juftices,  unlefs  their  Lands  be 
worth  Twenty  Pounds  per  Annum.     Stat.   18  H.  6.   11. 


Forfeits  Twenty  Pounds. 

To  be  divided  betwixt  the  King  and  the  Profecutor. 


If  any  be  put  into  the  CommifTion,  not  having 
Lands,  ut  fupra,  and  do  not  within  one  Month  after 
Notice  thereof  acquaint  the  Lord  Chancellor  therewith, 
or  do  fit  or  make  any  Warrant  by  Force  of  fuch  Com- 
mifiion.     Ibid. 

Juftices  muft  certify  Recognizances  to  the  next  General  or  Quarter-SefTions,  where,  if  the  Party  bound,  being 

called,  do  not  appear,  the  Recognizance  muft  be  certified  into  the  Chancery,  King's  Bench,  or  Exchequer.     Stat. 
3  H.  7.   1. 

1  A 


APPENDIX. 

Offices.  3fulHcc<s  of  peace,  Penalties. 

A  new  Committor,  of  the  Peace,  or  Gaol-Delivery  of  the  whole  County,  does  not  fuperfede  a  Commiffion 
granted  to  a  City  or  Town  Corporate.     Stat.  2  &  3  P.&  M.  18. 

If  a  Juftice  for  any  County  at  large  fhal^d^elb  a  City,  that  is  a  County  of  itfelf,  and  within  the  Cbunf* 

at  large  tor  which  he  (hall  be  appointed  a  Juftice,  though  not  within  the  fame  County,  he  may  grant  Warrants, 
take  Examinations,  &c.  at  his  own  Dwclling-houfe,  though  It  be  out  of  that  County  where  he  is  authorized  to  aft 
as  a  Juftice,  and  in  lome  City  or  Precindt  adjoining,  that  is  a  County  of  itfelf;  and  fuch  A£ts  of  the  Juftice, 
and  of  the  Peace-Officers  in  Obedience  to  any  fuch  Warrant,  ihall  be  good  in  Law,  though  it  happen  to  be 
out  of  his  Limits.  o  .         vi 

Provided,  That  nothing  in  this  A£t  mall  give  Juftices  of  the  County  Power  to  hold  their  Ouarter-Seffions  in 
Cities  that  are  Counties  or  themfelves ;  nor  Peace-Officers  of  the  County  at  large,  to  intermeddle  in  any  Matters 
anfing  within  luch  Cities  or  Towns.     9  Geo.  1.  c.  7.  §.  3. 


Juftices  of  Peace  in  England  or  Wales  muft  have  100/.  per  Annum  in  Free,  Copy  or  Leaiehold. 
£.18.  in  Ballon,  Chap.  2. 


See  5  Geo.  2. 


Offences. 


tote. 


'Penalties. 


[SDlIB]  "T)Erfons  removing  or  altering  the  Marks  of 
I      Keels,    Boats,    Be.      Stat.  6  &  7  W.  3. 


c.  10.  §.  7. 

One  Witnefs 


Ten  Pounds,  to  be  levied  by  Diftrefs  and  Sale  j  for 
Default,  three  Months  Imprifonment. 

The  Penalty  between  the  King  and  the  Difcoverer. 


lamp&   See  liijfjtsf. 


Offences. 


Lcntljcr* 


Penalties. 


[CEUU  S>CtT.]  np  HE  Mayor  and  Aldermen  of  Lon- 
X  don  to  chufe  and  fwear  Eight  ex- 
pert Men  out  of  fome  of  the  Four  Companies  of  Shoe- 
makers, Curriers,  Girdlers  and  Sadlers,  to  be  Searchers 
and  Sealers  of  all  tanned  Leather  there,  whereof  one  to 
be  affigned  to  keep  the  Seal.  Stat.  1  Jac.  1.  c.  22. 
§•  3i- 


Forty  Shillings,  to  be  divided  between  the  King  and 
Profecutor. 


Head  Officers  in  Corporate  and  Market- Towns,  and 
Lords  of  Liberties,  to  appoint  and  fwear  yearly  Two, 
Three,  or  more  honeft  and  fkilful  Men  to  be  Searchers 
and  Sealers  of  Leather.     Ibid.  §.32. 

The  Mayor  of  London,  and  the  Head  Officer,  or 
Lord  aforefaid,  to  appoint  Six  Triers  of  inefficient 
Leather  and  Leather- Wares.     Ibid.  §.  35. 


Forty  Shillings,  to  be  divided  ut  fupra. 


Five  Pounds,  to  be  divided  ut  fupra. 


Triers  not  doing  their  Duty  without  Delay.     Ibid. 
§•35- 


A  Trier  in  London  continuing  Two  Years  together 
Ibid.  §.  36. 


Searcher  or  Sealer  refufing  in  convenient  Time  to  do 
his  Office,  or  allowing  infufficient  Wares.     Ibid.  §.  37. 

Searchers  or  Sealers  raking  Bribes,  or  exacting  more 
than  due  Fees.     Ibid.  §.  37. 

Searcher  or  Sealer   being  lawfully  elected,    and  re- 
fufing the  Office.     Ibid.  §.37. 


Selling  tanned  Leather  in  London  before  it  is  fearch- 
ed  and  lealed.     Ibid.  §.39. 

With. 


5  /.  to  be  divided  ut  fupra. 


Incapable  of  being  chofen  for  three  Years  after,  on 
Pain  to  forfeit  for  every  Month  he  continues  otherwife 
in  that  Office  10/.  to  be  divided  in  Thirds.  One  to 
the  King,  one  to  the  Profecutor,  and  the  other  to  the 
City,  Borough,  Town,  or  Lord  of  the  Liberty  where 
the  Offence  is  committed. 

40  s.  to  be  divided  in  Thirds  ut  fupra. 


20  /.  to  be  divided  in  Thirds  ut  fupra. 


10  I.  to  be  divided  in  Thirds  ut  fupra. 


Forfeited,   or  the  Value  thereof,   to  be  divided  in 
Thitds  ut  fupra. 

5>- 
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Offences. 


Lcatljft* 


'Penalties, 


Withftanding  the  Searchers  and  Sealers  in  the  Execu- 
tion of  their  Office,  or  their  foiling  infufficient  Wares. 
Ibid.  §.  40. 


Perfons  felling  any  tann'd  Leather  (red  or  unwrcught) 
before  it  is  regiftred.     Ibid.  §.  42. 


Perfons   Buying   any   tanned  Leather   before  it  be 
fearched  and  fealed  -,  or  carrying  it  out  of  the  Fair  or     Thirds  ut  fupra. 
Market  before  it  be  regiftred.     Ibid.  §.  44. 


5  /.  to  be  divided  in  Thirds  ut  fupra 


The  Value  thereof  to  be  divided  in  Thirds  ut  fupra. 


The  feme,  or  the  Value  thereof,    to  be  divided  in 


Artificers  in  London  ufing  tanned  and  curried  Leather, 
putting  into  his  Wares  Leather  infufficiently  tanned  or 
curried.     Ibid.  §.  44. 

Such  Artificers  felling  any  where  but  in  open  Shop, 
Fair  or  Market,  where  due  Search  may  be  had.     Ibid. 

§•  45- 


The  Wares,  and  the  juft  Value,    to  be  divided  in 
Thirds  ut  fupra. 


The  Wares,  and  Ten  Shillings  for  every  Offence,  to 
be  divided  in  Thirds  ut  fupra. 


Juying  forfeited  Wares  to  fell  again.     Ibid.  §.  47. 


3  J.  4  d.  for  every  Parcel,  to  be  divided  in  Thirds 
ut  fupra. 


Note;  The  Stat.  1  jac.  1.  c.  22,  is  not  to  prejudice  the  Authority  of  the  Univerfities,  fo  as  their  Officers  ob- 
ferve  the  Ptovifion  of  the  lame  ;  and  Hides  or  Skins  of  Ox,  Steer,  Bull,  Cow,  Calf,  Deer,  Goats  and  Sheep, 
being  tanned  or  tawed,  and  fait  Hides  are  reputed  Leather  within  this  Act. 

vide  Titles  Ctiwfer,  aijoemafcec  and  Conner, 

See  more  in  Dalton,  Chap.  59. 


Offences. 


iiff&tjS* 


Penalties. 


[©UCjTlOufe-keepers,  within  the  Weekly  Bills  of 
11  Mortality,  whofe  Houfes  adjoin  to  or  near 
the  Street,  from  Michaelmas  to  Lady-Day,  not  hanging 
out  Lights  every  Night  from  the  Time  it  is  dark,  till 
twelve  at  Night,  or  paying  to  the  Lamps.  Stat.  2  W. 
&.M  c.8.  §.  15. 

View,  Confeffion,  or  one  Witnefs. 


Two  Shillings  every  Default,  to  be  levied  and  em- 
ployed as  the  Penalties  for  not  fweeping  the  Streets. 


[ClDO]     To  approve  the  Diftances  which  one  Lamp  is  to  be  let  from  the  other.     Stat.   2  11 '. 

See  9  Geo.  2.  c.  20.  in  Dalton,  Chap.  60.  Tit.  London. 


M.  c.  8. 


Offences. 


lonOon. 


"Penalties. 


FOR  the  Rules  of  Buildings  to  be  erected  in  the  City  and  Liberties,  fee  19  Car.  2.  c.  3.  And  the  Powers  of 
the  Lord  Mayor,  or  any  two  Juftices  in  Relation  thereto,  ibid.  %.  3.  in  Dalton,  Chap.  60.  Tit.  Londony 
&?  vide  fupra,  Tit.  if  ILT» 


Offences. 


lotteries. 


Penalties. 


[^tUOJT^VERY  Perfon  who  mall  erect,  fet  up, 
%  1  continue,  or  keep  any  Office  or  Place 
under  the  Denomination  of  Sales  of  Houfes,  Lands, 
Advowfons,  Prefentations  to  Livings,  Plate,  Jewels, 
Ships,  Goods,  or  other  Things,  for  the  Improvement 
of  fmall  Sums  of  Money,  or  mail  fell  or  expofe  to  Sale 
any  Houfes,  &c.  by  Way  of  Lottery,  or  by  Lots, 
Tickets,  Numbers,  or  Figures  ;  or  who  lhall  make, 
print,  advertife,  or  publifh,  or  caufe  to  be  made,  ad- 
vertifed,  or  publifhed  Propofals  or  Schemes  for  ad- 
vancing fmall  Sums  of  Money  by  feveral  Perfons,  a- 
mounting  in  the  Whole  to  large  Sums,  to  be  divided 
amongft  them  by  the  Chances  of  the  Prizes  in  fome 
publick  Lottery  or  Lotteries,  or  (hall  deliver  our,  or 
caufe,  or  procure  to  be  delivered  out  Tickets  to  Per- 
fons a  Ivancing  fuch  Sums,  to  intitle  them  to  a  Share 
1  of 


500  /.  over  and  above  any  former  Penalties  inflicted 
by  any  former  Aft  or  Acts  of  Parliament. 

One  Third  to  his  Majefty,  one  other  Third  to  the 
Informer,  and  the  remaining  Third  to  the  Poor  of  the 
Pariih  where  the  Offence  is  committed. 

To  be  levied  by  Diftrefs  and  Sale  -,  and  alfo  to  be 
committed  for  every  fuch  Offence  to  the  County-Gaol, 
without  Bail  for  one  whole  Year,  and  from  thence  till 
full  Payment  be  made  of  the  500  /.  forfeited  as  afore  - 
faid. 

Conviction  by  one  Witnefs. 


A  P  P  E  N  D  I  X. 


Qft^ces.  ■  lotteries  Tcnaltit 

of  the  Money  fo  advanced,  according  to  fuch  Propofals 
or  Schemes  ;  or  fhall  make,  print  or  publifh,  or  caufe 
to  be  made,  &V.  any  Propofal  or  Scheme  of  the  like 
Nature,  under  any  Denomination  or  Title  whatfoever. 
One  or  more  credible  WitnefTes.      Stat.   8  Geo.  i. 

-  See  12  Geo.  2.  c.  28.  and  13  Geo.  2.  c.  19.  in  Balton,  Chap.  46.  Tit.  Games  and  Plays. 


Setting  up  any  Lottery  under  Colour  of  Authority 
from  any  foreign  Prince,  or  felling  Tickets  in  foreign 
Lotteries. 

One  Witnefs. 

Appeal  to  Quarter-Sefiions. 

9  Geo.  1.  c  19.  §.  4>  5-     6  Geo-  2-  c-  35-  §•  29- 


200/.  The  Crown,  Informer,  and  Poor,  one 
Third  each,  to  be  levied  by  Diftrefs,  &?r.  and  Offende- 
committed  to  the  County  Gaol  for  one  Year.,  and  till 
Satisfaction  of  fuch  Sum. 


Note  ;  An  Appeal  lies  to  the  next  General  Quarter-Seflions,'  whofe  Judgment  is  final.     Ibid. 


Offences. 


Lunnticfts. 


Penalties. 


1  \  /f  AY  by  their  Warrant  directed  to  the  Conftables,  Church-wardens  and  Overfeers  of  the  Poor,  of 

IV 1    the  County  or  Place  where  Lunaticks  or  mad  Perfons  mail  be  found,  caufe  fuch  Lunaticks  and 

Perfons  furioufly  mad  to  be  locked  up,  and,  if  neceffary,  chained,  fcff.  (but  not  whipp'd)  during  their  Lunacy, 

13 c.  and  charge  their  Eftate  (if  any)  for  their  Maintenance  \  or  (if  none)  provided  for  as  the  Poor  or  the 

Parifh.     12  Ann.  Jeff.  2.  c.  23.  §.22. 


Offences.  #»•  Tenalties. 

r©nel/^Onftable  may  fearch  for  Malt  which  is  faulty  or  mingled,  and  being  found,   may  with  the  Advice 
L  V>  of  a  Juftice  of  Peace,  make  Sale  thereof.     The  Profecution  muft  be  within  a  Year  ;  and  not  to  be 

againft  Perfons  who  make  their  own  Malt.     Stat.  2  E.  6.  c.  10.  §.  44.^ 

-"  Note\  The  39  Eliz.  c.  16.  inferted  in  former  Editions  of  this  Book,  is  repealed  by  9  6?  10  fV.  3.  c  22. 


££HU  Self*]  Every  Perfon  employing  lefs  Time  in 
making  and  drying  of  Malt  (except  in  June,  July  and 
Jugujl)  than  Three  Weeks,  and  in  thofe  Months  lefs 
than  1 7  Days  •,  and  putting  to  Sale  Malt  mingled  of 


good  and  bad 


Stat.  2  &f  3  Ed.  6.  c.  10.  §.  2. 


Putting   any  Malt   to    Sale  before    (by  Treading, 
Rubbing  and  Fanning  it)  he  fhall  have  taken  out  of 
every  Quarter,  Half  a  Peck  of  Duft,  or  more.     Stat,  j 
2  £5?  3  Ed.  6.  c.  10.  §.  3- 


Two  Shillings  for  every  Quarter. 

To  be  divided  between  the  King  and  Profecutor. 


Twenty  Pence  for  every  Quarter,  to  be  divided 

fupra. 


Malt  entred  and  made  for  Exportation  only,  (as  the  Aft  direcls)  not  to  be  charged  with  any  of  the  Duties 
impofed  on  Malt  made  in  Great  Britain,  and  no  Drawback  to  be  allowed  on  any  Malt  exported.  Stat.  12  Geo.  i, 
C  4-  §•  48.  . 


5  s.  for  every  Bufhel  found  mixed  with  what  is  in^ 
tended  for  home  Consumption. 


Makers  of  Malt  for  Exportation  are,    before  they 

begin  to  fteep  it,  to  leave  Notice  in  Writing  of  the 

Quantities  intended  to  be  made,  &V.  which  fhall  be 

"kept  feparate  from  what  is  intended  for  home  Con- 

fumption.     Ibid.  §.  49. 

Maltfters  fhall  not  begin  to  wet  any  Grain  to  make  J  5  s.  for  every  Bufhel  fo  wet,  &?r. 
into  Malt  for  Exportation,  for  above  fix  Days  before 
the  Corn,  13c  intended  for  home  Consumption  be 
dried  off;  nor  wet  any  Grain  for  home  Confumption 
above  fix  Days  before  the  Malt  for  Exportation  be 
dried  and  locked  up  ut  infra.     lb.  §.  50. 


Notice  in  Writing  is  to  be  given  by  the  Exporter  to 
the  Port  Officer,  of  the  Day  and  Hour  when  the 
putting  fuch  Malt  on  board  is  to  be  begun,  and  of  the 
Ship's  Name,  fcff.     Ibid.  §.  57. 

If  fuch  Malt  be  not  exported  within  nine  Months 
after  made  and  put  into  Rooms  or  Store-houfes  ut  in- 
fra.    Ibid.  §.  5J. 

Maltfters 


p,s.  for  every  Bufhel  put  on  Board  without  fuch 
Notice.     Ibid. 


5  s.  for  every  Bufhel, 


V- 


APPENDIX. 


Offences. 


Maltfters  (other  than  Compounders  for  the  Duties) 
not  to  mix  their  Corn  or  Grain  of  one  wetting  or 
fleeping,  or  any  Part  thereof,  or  of  their  Couches  or 
Floors,  with  Corn  or  Grain  of  a  former  wetting  or 
fteeping  before  it  be  put  on  the  Kiln  for  drying.  Stat. 
2  Geo.  2.  c.  i.  §.  II,  12. 


^filt* 


'Penalties. 


Malt  for  Exportation  when  fully  dried,  &V.  (hall  in 
the  Prefence  of  the  Officer  where  made,  be  meafured 
pnd  carried  thence  directly  on  Shipboard,  or  into 
Store-houfes  or  Rooms  provided  by  the  Maker,  and 
there  kept  from  other  Malt  under  two  Locks  and  Keys, 
one  to  be  kept  by  the  Officer,  &V.  Stat.  12  Geo.  1. 
c  4.  §.  51. 


The  faid  Officers  may  gauge  fuch  Malt  in  all  its 
Operations,  till  it  be  fully  dried,  &V.  and  on  Notice 
are  to  attend  at  Store-houfes,  &c.  on  the  Delivery  out 
of  Malt  for  Exportation  •,  as  alfo  to  keep  an  Account 
thereof;  and  give  out  Certificates,  63V.  Ibid.  §.  52, 
53>  54. 


5  s.  for  every  Buihel  fo  mixed,  &c.  recoverable  by 
any  Laws  of  Excife.  One  Moiety  to  the  King,  the 
other  to  the  Informer. 

Vide  CjCClfC  tmtea. 


Not  entring  fuch  Corn  ut  fupra,  or  not  providing 
Rooms  or  Store-houfes  with  Locks,  &V.  or  not  giving 
Notice,  or  not  caufing  it  to  be  meafured  and  locked 
up  within  fix  Days  after  it  is  dried,  forfeits  col.  Ibid. 
§.58. 


Oppofing  and  hindring  an   Officer,    forfeits    col. 
Ibid.  §.  58. 

Proprietor  neglecting  to  deliver  fuch  Certificate,  for- 
feits 50/.     Ibid.  §.  54. 


The  Port  Officers  are  to  attend  the  Meafuring  of 
Malt,  and  to  continue  on  board  till  the  Ship  be  cleared. 
Ibid.  §.  cc. 


The  Hatches  of  the  Ship  are  to  be  locked  down 
when  it  is  not  loading,  &c.     Ibid.  §.  56. 


See  alfo  Mali  in  Title  CCCl'fC. 


Breaking  open  the  Hatches  after  locked  down,  cq  I. 
lb.  §.  58. 


See  11  Geo.  a.  c.  1.  in  Ballon,  Chap.  61.  Tit.  Malt. 


Offences. 


£Eaiuiftigurc$. 


'Penalties. 


[€tU0]nr  O  hear  and  determine  all  Wages,  Frauds,  &e.  of  Labourers  imployed  in  Manufaclures  of  Woollen, 
J.     Linen,  Fuftian,  Cotton  and  Iron,  concerning  any  Work  done  in  the  fame  Manufactures.     Stat 
1  Ann.  c.  10.     And  fee  13  Geo.  2.  c.  8.   in  Dalton,  Chap.  196. 

ilrJiUinettf.     See  i  Geo.  1.  c.  25.  and  2  Geo.  2.  c.  36.  in  Dalton,  Chap.  64.  under  this  Title. 


Offences.-  ^ntS.  Penalties. 

[JFOltrjnpO  licence  Perfons  to  make  Mats,  Coverlets,  and  Dornicks,  in  Norwich,  or  Norfolk.     If  a  Reward 
A.     be  taken  for  fuch  Licence,  the  Forfeiture  is  five  Pounds.     Stat.  5  &  6  Ed.  6.  c.  24.  §.  c. 


£Ut*  SelT.1  Making  any  Mats,  Dornicks,  or  Cover- 
lets, in  Norfolk,  without  Licence,  except  in  a  corpo- 
rate Town.     Stat.  5  &  6  Ed.  6.  c.  24.  §.3. 


Every  fix  Felts  ioj.  every  Coverlet  3  s.  ^d.  every 
fix  Yards  of  Dornicks  6  s.  8  d. 

Not  to  extend  to  Pulham  in  Norfolk. 


Offences. 


S£)onep* 


Penalties. 


[SDltC]  TT  O  hear  and  determine,  upon  Oath,  whether  any  Piece  of  Money  cut  be  counterfeit  or  not.     Stat. 


9  &  10  IV.  3.  c.  21,  §.  1. 


Vide  Title  COltt. 


Offences 


utnet* 


[£BlU  Stfff.]  T  N  Cafe  of  Murder,  may  inquire  of  Efcapes,   and  certify  them  into  the  King's  Bench 
JL  3  //.  7.  c.  1.  §.  21. 


Penalties. 


Stat. 


Bm< 
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Offences. 


JBoit'Confogmftp. 


Penalties. 


[€>11C]  *Tp  O  take  Information  of  the  Non-conformity 
J.  of  Perfons  in  publick  Offices,  or  Imploy- 
ments,  Places  of  Truft,  &c.  who  receive  Salaries  or 
Wages,  by  reafon  of  any  Patent  or  Grant,  or  are  of 
the  King's  Houfhold,  or  bear  Office  in  any  Corpora- 
tion.    Stat.  10  Ann.  c.  2. 


Forty  Pounds  recoverable  in  JVeftminfter-Hall,  and 
the  Perfon  incapable  of  any  Office,  &Y.  for  the  future  v 
except  he  conforms  for  a  Year,  and  receives  the  Sacra- 
ment three  Times  within  the  fame. 


Offences. 


££>lie]  HT  O   convicl   Counterfeits  of  the  Seal  for  ' 
JL     Norwich  Suffs,    or  fealing  them  with  a 
counterfeit  Seal,  or  removing  the  Seal  from  one  Piece 
to  another.     Stat.   13  &  14  Car.  2.  c.  5.  §.  14. 
Confeffion,  or  two  WitnefTes. 


JSojim'clj  S»tuff0» 

Twenty  Pounds. 


'Penalties* 


Buyers  of  Stuffs  unfealed,  and  they  in  whofe  Pof- 
feffion  they  are  found,  other  than  the  firft  Owner  or 
Maker,  and  the  Maker  or  Seller  delivering  them  un- 
fealed.    Stat.   13  fcf  14  Car.  2.  c.  5.  §.  13. 

Two  WitnefTes. 

Weavers  weaving  without  their  proper  Mark  at  the 
Head  of  the  Piece.     Stat.  13  &?  14  Car.  2.  c.  5.  §.  16. 


Four  Shillings  for  the  Poor  of  the  Trade,  to  be  le- 
vied by  Diftrefs,  &c. 


Three  Shillings,  to  be  levied  and  difpofed  ttt  fupra. 


Perfons  rerufing  to  appear  on  any  Jury  to  be  return-  I      Five  Shillings,  to  be  levied  and  difpofed  ut  fupra. 
el,  by  Virtue  of  the  Stat,  ijfe?  14  Car.  2.  e.  5.  §.  20.   I 


[CUJO]  Two  Juftices  of  the  County  of  Norfolk,  mall  join  with  the  Mayor,  and  one  Juftice  of  the  Ofty  of 
Norwich,  in  taking  the  Account  of  the  Wardens  of  the  Weavers  of  Norwich  Stuffs  quarterly,  and  applying  one 
Half  of  the  Fines  and  Forfeitures  for  the  Poor  of  the  faid  Trade.     Stat.  13  &? 14  Car.  2.  c.  5.  §.  22. 

[Clj?eC]  Three  Juftices  of  the  County  of  Norfolk,  with  the  Mayor  of  Norwich,  and  two  Juftices  of  the  City, 
to  confirm  By-Laws  made  by  the  Wardens  and  Affiftants  there  chofen,  for  the  regulating  the  Making  of 
Norwich  Stuffs.     Stat.  13  &  \\Car.i.  c.  5.  §.3.     Quorum  1. 


Offences. 


©at&. 


Penalties. 


[©HE]  T  F  any,  who  maintain  that  the  Taking  of  an 
X  Oath  in  any  Cafe  whatfoever  is  unlawful, 
do  refufe  to  take  an  Oath,  where  by  Law  they  are 
bound  j  or  do  endeavour  to  perfuade  others  to  refufe ; 
or  maintain  that  the  Taking  an  Oath  in  any  Cafe  what- 
foever is  unlawful.     Stat.  13  fc?  14  Car.  2.  c.  1.  §.  2. 


To  be  committed  to  Gaol,  or  be  bound  over  with 
Sureties  to  the  Quarter-Seffions,  in  order  to  Conviction. 


Note  ;  Quakers  are  exempted  from  the  Penalties  of  this  Act,  per  Stat.  1  W.  &  M.  c.  18.  §.13. 

Perfons  refufing  the   Oaths  when  tendered.     Stat 
\W.Z3  M.  feff.i.  c.  18. 


To  enter  into  a  Recognizance  with  two  Sureties  of 
50  /.  for  his  producing  a  Certificate  under  the  Hands 
of  fix  of  the  Proteftant  Congregation,  whereof  he  is 
one,  £jV.  that  he  is  a  Proteftant. 


[CU)0]     In  Default  of  Juftices  in  Corporations,  two  Juftices  of  the  County  are  to  adminifter  the  Oaths  re- 
quired to  be  taken  by  Officers  in  Corporations.     Stat.  13  Car.  2.  c.  1.  §.  10. 

To  adminifter  the  Oath  of  Allegiance  to  any  Perfon  of  the  Age  of  eighteen,  or  above,  and  not  a  Peer. 
Stat.  7  Jac.  1.  c.  6.     Quorum  1. 


To  take  the  Oath  and  Declaration  of  Allegiance  and  Fidelity  of  Diflenters  profecuted  contrary  to  1  IV.  &  M. 
c.  18.  And  the  folemn  Affirmation  of  Quakers,  with  their  Subfcription  to  the  Confeffion  of  the  Chrrftian 
Faith,  and  to  certify  the  fame  to  the  Seffions.     Stat.  10  Ann.  c.  2. 

Two  next  Juftices,  Quorum  unus,  to  adminifter  an  Oath  to  the  Sheriff  or  Returning  Officer,  upon  his  de- 
livering over  to  the  Clerk  of  the  Peace  the  Poll-Books  of  the  Eleclion  of  Knights  of  the  Shire,  within  twenty 
Days  after  the  Eleclion,  That  he  has  delivered  over  all  the  faid  Bocks  without  Imbczilmait  or  Alteration.  Or  where 
there  are  more  Clerks  of  the  Peace  than  one,  the  Original  Books  to  one,  and  attefted  Copies  to  the  Reft. 
10  Ann.  c.  23.  §.  5. 

rou.  ©eir.i 
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Offences.  ©fltlj*  Penalties. 

[£Ul.  ^ElT.]     To  difcharge  Perfons  certified  by  two  Juftices  to  have  refufed  to  take  the  Oath,  and  fubfcribe 
the  Declaration,  upon  their  doing  it  in  open  Sefiions.     Stat,  i  W.  &  M.  c.  15.  §.  8. 

See  the  Statute  1  Geo.  1.  flat.  2.  c.  13.  and  Dalton,  Chap.  4.  for  the  Oaths  to  be  taken  by  all  Perfons  bear- 
ing any  Office  Civil  or  Military,  &c. 

The  Time  limited  for  taking  fuch  Oaths  is  fix  Kalendar  Months  after  Admifiion.     9  Geo.  2.  c.  26. 

Juftices  in  Seffions  to  take  the  Oaths,  of  Perfons  having  Offices,  &c.  convicted  of  Non-conformity ;  on  their 
conforming,  that  they  have  conformed  for  a  Year  paft,  and  received  the  Sacraments  three  Times  within  that 
Time.     Stat.   10  Ann.  c.  2. 


iSDffiCeCSf  mill  ^OlDiCCS.     See  the  Annual  Act  for  punilhing  Mutiny  and  Defertion,  £s?c 


Offences. 


©SCfiatDs 


Penalties. 


[iaDltC]  r)Erfbns  unlawfully  cutting  and  taking  Corn 
-X  growing,  robbing  Orchards,  and  taking 
away  any  Fruit-Trees .;  breaking  any  Hedges,  Pales, 
or  other  Fences,  cutting  or  fpoiling  any  Woods  or 
Underwoods,  {landing  and  growing,  or  the  like,  and 
the  Acceflaries  thereunto.     Stat.  43  Eliz.  c.  7.  §.  1. 

Confeflion,  or  one  Witnefs. 

Profecution  to  be  in  Six  Weeks,  by  15  Car.  2.  c.2. 
(which  fee  in  Title  CJLlOOU)  it  alters  the  Punifhment. 


Firft  Offence,  To  pay  to  the  Perfon  grieved  fuch 
Damages  as  the  Juftice  {hall  appoint.  If  he  be  thought 
not  able  to  pay, -to-be  committed  to  the  Conftable,  to 
be  whipp'd,  and  for  every  other  Offence  to  be  whipp'd. 

The  Conftable  refufing  or  neglecting  to  do  his  Duty, 
to  be  committed  till  he  does. 

In  the  Juftice's  own  Cafe,  he  is  to  afibciate  one  or 
more  Juftices. 


Offences. 


IgtantU  of  juries. 


Penalties. 


[Qtl«  ©CST.]  YUftices  before  whom  Panels  of  Juries  are  returned  by  the  Sheriff,    to  inquire  for  the  King, 
J    Quorum  1.  may  reform  fuch  Panels,  and  the  Sheriff  mult  return  the  Panel  fo  reformed,  on  the 
Penalty  of  Twenty  Pounds,  to  be  divided  between  the  King  and  the  Profecutor.     Stat.  3  H.  8.  c.  12.  §.  6. 


Offences.  iP.aptftS  MlD  Pcpifl)  SupgtSltfolU 

(Agnus  Dei,  &c.) 

[OltC]  T])Krfons  bringing  into  any  of  the  Queen's 
1  Dominions  any  Agnus  Dei,  Crofies,  Pic- 
tures, Beads,  or  any  fuch  vain  or  fuperftitious  Thing  ; 
or  delivering,  or  offering  the  fame  to  any  Perfon  to  be 
ufed.     Stat.   1  3  Eliz.  c.2.,  §.7. 


[SUl.  a>ClT.]  Perfons 
Crofies,  Pictures,  Beads, 
§.17.     23  Eliz.  c.i.  §.2. 


fcf. 


any 
Stat.    1 


rnus 


A 

>  Eliz. 


Dei, 
c.  2. 


Penalties. 


A  Praemunire.  A  Juftice  may  receive  Notice  hereof, 
and  is  to  difclofe  the  fame  to  the  Privy  Council  in  14 
Days  after,  in  Pain  of  a  Praemunire. 


A  Praemunire. 


(Arms  and  Horfes.) 


[£DllC]     A  Popifh  Recufant  refufing  to  declare  what 
Armour  or  Munition  he  hath,  or  to  deliver  it  to  fuch 
Perfon  as  hath  Power  to  feife  it.     Stat.  3  Jac.  1 .  c .  5. 
,§..28.    .       . 


[tJTlUO]  Papift,  or  reputed  Papift,  refufing  to  make 
the  Declaration  in  30  Car.  2.  c.\.  or  neglecting  to  ap- 
pear before  Two  Juftices,    upon  Notice.     Stat.  1  W. 


&  M. 


1.  c.  15.  _§.  4,5. 


Perfons  concealing,  or  privy  to  concealing  Arms  of 
Papills,  -or  reputed  Papifts  ;  or  hindring  Search  for,  and 
Sailing  the  fame.  Stat.  iW.iS  M.  Jeff'.  1.  c.  15.  §.  6. 


Papifts  concealing,  or  Aiders  in  concealing  Horfes  of 
Pjrpills,  or  reputed  Papifts.  Stat.  1  W.&  M.  c.  15.  §.  10. 


Forfeits  the  fame,  and  {hall  be  imprifoned,  by  War- 
rant, for  Three  Months,  without  Bail. 


His  Arms,  Weapons,  Gunpowder,  or  Ammunition, 
to  be  feifed,  by  Warrant,  to  the  Ufe  of  the  Crown,  to 
be  delivered  at  the  next  Quarter-Seflions,  in  open  Court. 

If  he  does  not  difcover  his  Arms,  or  hinders  Search 
for  them,  to  be  committed  for  Three  Months  without 
Bail,  forfeits  his  Arms,  and  to  pay  treble  Value,  to  be 
fet  at  next  Quarter-Seffions. 
. '     1, 

To  be  committed  to  the  common  Gaol  for  Three 
Months,  without  Bail,  and  forfeit  treble  the  Value  of 
the  Arms. 

To  be  committed  for  Three  Months,  without  Bail, 
and  forfeit  the  treble  Value  of  the  Horfes. 

[folic] 
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Offences.  IPapiffS  antl  Popfff)  SuperffitfolU  Penalties. 

[JFOttt]     To  take  away  from  a  Popifh  Recufant  convict,  all  his  Armour,  Gunpowder  and  Munition,  but  what 
they  allow  him.     Stat.  3  Jac.  1.  c.  5.  §.  27. 


{Books  and  Relicks.) 


[dUO]  To  fearch  the  Houfes  and  Lodgings  of 
Popifh  Recufants  convict,  and  of  every  Perfon  whofe 
Wife  is  a  Popifh  Recufant  convict,  for  Popifh  Books 
and  Relicks.     Stat.  3  Jac.  1.  c.  5.  §..26. 


The  Books  and  Relicks  are  to  be  burnt  and  defaced* 


{Crucifix.) 


\SD.\U  S>elT.]     A  Crucifix,  or  other  Popifh  Relick, 
or  any  Price.     Stat.  3  Jac.  1.  c.  5.  §.  26. 


To  be  defaced  in  open  Sefiions,  and  then,  returned 
to  the  Owner. 


{Feme  Coverts.) 


[tJDtDO]  Feme  Coverts  being  convicted  Recufants 
(under  Peerage)  not  conforming  within  Three  Months 
after  Conviction.     Stat.  7  Jac.  1.  c.  6.  §.  28.  §>uor'  1. 


To  be  committed  till  they  conform,  unlefs  their 
Hufbands  pay  10  s.  a  Month  to  the  King,  or  the 
Third  Part  of  his  Lands. 


vide  Titles  abjuration  and  ctmrclj. 


{Jefuit  and  Priejl.) 


[©lt£]  To  take  an  Information  of  a  Jefuit  or  Priefl's 
remaining  in  any  of  the  Queen's  Dominions,  and  in 
2  8  Days  to  difclofe  it  to  fome  of  the  Privy  Council,  or 
forfeits.     Stat.  27  Eliz.  c.  2.  §.  13. 


Two  hundred  Marks. 


[©HE]  Perfons  above  16  abfenting  from  Church 
above  one  Month,  impugning  the  Queen's  Authority 
in  Caufes  Ecclefiaflical,  or  frequenting  Conventicles,  or 
perfuading  others  fo  to  do,  under  Pretence  of  Exercife 
of  Religion.     Stat.  35  Eliz.  c.  4.  §.  1. 

This  is  not  to  be  extended  to  Proteftant  DifTenters, 
by  Stat.  1  IV.  13  M.  fejf.i.  c.  18. 


{Impugning  Supremacy.) 


To  be  committed  till  they  conform  themfelves,  and 
make  Submiflion.  He  may  require  them  to  conform 
and  fubmit  •,  and  if  they  refufe,  they  muft  abjure  the 
Realm  in  open  Affife  or  Sefiions. 


{Licence.) 
[JFOUl'3     To  licence  a  Popifh  Recufant  to  go  about  his  necefiary  Occafions,  with  the  AfTent  in  Writing  of  the 
BrfrTbp,  Lord  Lieutenant,  or  Deputy  Lieutenant,  upon  Oath  of  the  true  Reafon  of  his  journey,  and  that  he 
will  make  no  caufelefs  Stays.     Stat.   3  Jac.  1.  c.  5.  §.  7. 


{Maintaining  the 
[CUJO]  Perfons  who  maintain  the  Jurifdiction  of  the 
Bifhop,  or  See  of  Rome,  and  their  Acceflaries.  Stat. 
5  Eliz.  c.  I. 


[CDlt*  ^SCff.]  Perfons  affirming  or  maintaining  the 
Power  or  Jurifdiction  of  any  foreign  Prelate  or  Poten- 
tate within  the  Queen's  Dominions.  Stat.  5  Eliz.  c.  1. 
§.2.     23  Eliz.  c.  1.  §.  2. 

The  Profecuticn  to  be  in  Twelve  Months  ;  but  if  by 
Preaching,  Teaching,  or  Words  only,  in  Six  Months. 

Two,  or  more  Witnefies. 


Pope's  Jurifdiclion.) 

Incur  a  Praemunire,  which  Two  Juftices  are  to  hear 
and  determine,  and  certify  their  Prefentments  into  the 
Queen's  Bench,  if  in  Term-time,  within  40  Days  •,  it 
not,  the  firft  Day  of  the  next  Term,  on  Pain  of  100 1. 
Quorum  1. 

Firft  Offence,  Forfeiture  of  all  Goods  and  Chattels  •, 
and  if  not  worth  20/.  at  the  Time  of  Conviction,  all, 
and  one  Year's  Imprifonment,  widiout  Bail. 


Second  Offence,  Praemunire. 


The  Statute  of  5  Eliz.  c.  1.  againft  maintaining  the  Pope's  Jurifdiction,  is  to  be  openly  read  by  the  Clerk 
of  the  Peace  every  Quarter-Seffions.     Stat.   5  Eliz.  c.  I.  §.  15. 


The  Comforters  and  Maintainers  of  fuch  as  ob- 
tain, or  put  in  Ufe  any  Bull  of  Abfolution  or  Recon- 
ciliation from  the  Bifhop  of  Rome,  or  abfolve,  or  be 
abfolved  thereby.  Stat.  13  Eliz.  c.  2.  §.4.  23  Eliz. 
c.  1.  §.2. 


A  Praemunire,  unlefs  within  fix  Weeks  they  difcovcr 
them  to  fome  of  the  Privy  Council. 


{Mafs.) 


Offences. 


Saying  or  finging  Mafs.     Stat.  23  Eliz.  c.  1.  §.4. 


APPENDIX. 

PapffihS  anu  popfflj  Superftitiotn 

(Mafs.) 


'Penalties. 


Hearing  Mafs.     Srat.  23  £/?z.  c.  1.  §.  4. 


200  Marks,  and  one  Year's  Imprifonment,  and  not 
to  be  enlarged  till  the  Fine  be  paid.  Two  Thirds  to 
the  Queen,  one  to  her  own  Ufe,  the  other  for  the 
Poor,  the  Third  to  the  Profecutor. 

100  Marks,  and  one  Year's  Imprifonment,  the  Fine 
to  be  divided  ut  fupra. 


(Oath  of  Allegiance.) 
rSDltC]     May  require  Difjenting  'Teachers,  Preaching  in  any  Congregation  in  fuch  Counties  where  they  have  not 
qualified  themfelves,  as  the  Toleration-Act  directs,  to  take  the  Oath  and  Declaration  of  Allegiance  and  Fidelity. 
Stat.  10  Ann.  c.  2.  §.  9. 

[tEtilO]  To  tender  the  Oath  of  Allegiance  to  any  Perfons  of  1 8,  or  above,  convicted  or  indicted  of  Recu- 
fancy,  who  have  not  received  the  Sacrament  twice  in  the  Year  next  before,  and  to  certify  the  Name  and  Dwell- 
ino-  of  Perfons  taking  the  Oath,  to  the  next  SefTions,  to  be  recorded  by  the  Clerk  of  the  Peace,  or  Town- 
Ckrk.     Stat.  3  Jac.  1.  c.4.  §.  13. 

Note  ;  This  extends  not  to  Noblemen  or  Noblewomen. 

Jointly  or  feverally,  to  adminifter  the  Oaths  of  Allegiance  and  Supremacy  to  any  Pcrfon  reconciled  to  the 
Church  of  Rome,  and  returning  into  the  Realm,  to  be  certified  the  next  SefTions,  on  the  Penalty  of  40  /.  If 
fuch  Perfon  takes  the  Oaths,  in  Six  Days  after  he  fhall  return,  he  fhall  not  be  profecuted  for  the  Treafon.  Stat. 
3  Jac.  1.  c.  4.  §.  24. ^ 

To  adminifter  the  Oath  of  Allegiance  to  any  Perfon  of  the  Age  of  18,  or  above,  and  not  a  Peer.  Srat. 
7  Jac.  1.  c.  6.  §.  26.     Quorum  1. 


To  adminifter  the  Oaths  of  Allegiance  and  Supremacy  to  Foreigners,  who  fhall  ufe  for  three  Years  the  Trades 
of  Breaking,  Hickling,  or  DrefTing  Hemp  or  Flax  ;  and  of  making  and  whitening  Thread  ;  and  fpinning, 
weaving,  making,  whitening  or  bleaching  Goth  made  of  Hemp  or  Flax  only  ;  and  making  Twine  or  Nets  for 
Fifhery  ;  or  ftoring  Cordage,  or  making  Tapeftry  Hangings.     Stat.   15  Car.  2.  c.  15.  §.  3. 

To  take  the  Oath  and  Declaration  of  Allegiance  and  Fidelity  of  Diffenters,  profecuted  contrary  to  1  W.  _?  M. 
c.  18.  (and  folemn  Affirmation  and  Declaration  of  Quakers)  and  their  Subfcription  to  the  Confeffion  of  the 
Chriftian  Faith,  and  to  certify  the  fame  to  the  SefTions.     Stat.  io  Ann.  c.  2.  §.  8. 


To  adminifter  and  tender  the  Oaths  directed  by 
1  Geo.  I.  c  13.  to  be  taken,  to  Perfons  whom  they 
fhall  fufpect  to  be  dangerous  or  difaffected  to  his  Ma- 
jefty  or  his  Government.  On  Neglect  or  Refufal. 
Stat.   1  Geo.  1.  c  13.  §.  ift 


May  fummon  any  Perfon  to  appear  at  a  Day  and 
Place,  to  take  the  Oaths  directed  by  1  Geo.  1.  c.  13. 
And  on  Oath  made  that  the  Summons  was  left  at  his 
Houfe,  and  the  Party  not  appearing.  Stat.  1  Geo.  1. 
c.  13.  §.  12. 


To  certify  the  Refufal  to  the  Quarter-Seflions,  to  be 
recorded,  and  from  thence  to  be  certified  by  the  Clerk 
of  the  Peace  into  Chancery  or  King's  Bench. 

Perfon  fo  refufing  or  neglecting,  is  a  Popifh  Recufant 
convict,  and  forfeits  as  fuch. 


To  certify  the  Default  to  the  SefTions  •,  and  if  he  neg- 
lects or  refufes  to  take  the  Oaths  at  the  Seffion  ;  his  Name 
to  be  proclaimed  at  the  firft  Meeting  of  the  Seffions. 

Then  to  be  adjudged  a  Popifh  Recufant  convict,  and 
this  to  be  certified  ut  fupra. 


No  Manors,  Lands,  _rV.  to  be  fold  or  bequeathed  by  Papifts,  _?r.  refufing  to  take  the  Oaths,  by  any  Deed 
or  Will,  unleis  fuch  Deed  within  fix  Months  after  the  Date,  and  fuch  Will  within  fix  Months  after  the 
Teftator's  Death,  be  inrolled  in  one  of  the  Courts  of  Record  at  Wftmivfter,  or  by  the  Cuftos  Rotulorum,  and 
Two  Juftices,  and  the  Clerk  of  the  Peace,  or  Two  of  them  at  the  leaft,  whereof  the  Clerk  of  the  Peace  to  be 

one. 


Stat.  3  Geo.  1.  c.  18.  §.6. 


Note;  No  Action  or  Suit  for  the  Penalties  or  Forfeitures,  by  1  Geo.  1.  c.  13.  or  3  Geo.  1.  c.  18.  for  wilfully 
neglecting  or  refufing  to  regifter,  to  be  commenced  or  brought  after  Two  Years.     Stat.  3  Geo.  1.  c.  18.  §.2. 


[€UU  __?e(T*3  A  Papift  of  the  Age  of  21  Years, 
having  an  Eftate  in  Lands,  and  not  taking  the  Oaths, 
and  alfo  repeating  and  fubferibing  the  Declaration 
13  Car.  2.  at  the  Quarter-Seflions,  or  Courts  at  IVeft- 
minfter,  between  the  Hours  of  Nine  and  Twelve  in 
the  Forenoon  •,  or  in  Default  thereof  not  regiftring  his 
Name  and  Lands,  _?r.  what  Eftate  he  has  in  them,  the 
yearly  Rents,  &c.  within  fix  Months,  and  not  fubferibing 
fuch  Regifter  in  Prefence  of  Two  Juftices  in  open  Sef- 
fions, or  by  Warrant  of  Attorney,  under  Hand  and 
Seal  executed  in  the  Prefence  of  Two  WitneiTes,  who 
are  to  make  Proof  thereof  at  the  Seffions,  upon  Oath. 
On  Neglect  or  Refufal, 

1  Two 


Forfeits  the  Fee-fimple  of  his  Land,  not  regiftred, 
or  fraudulently  regiftred,  and  the  full  Value  of  other 
Lands,  whereof  he  has  not-  the  Fee-fimple. 

Two  Thirds  thereof  to  the  Crown,  and  the  other 
to  any  Proteftant  that  will  file. 


In. 


\  nces. 


Two  of  the  Juftices  then  prefent  to  fign  as  Witneffes 
eo iuch  Entry.     Stat,   i  Geo.  i.  c.  55.  §.  1. 


APPENDIX. 

Papiffss  nnu  Popiflj  ©upcrffftfom 

(CW£  c/  Allegiance.) 


Penalties* 


All  Officers  Civil  and  Military,  Ecclefiaftical  Per- 
fons, Heads  of  Colleges,  &V.  Serjeants  at  Law,  Coun- 
fellors,  Attornies,  Solicitors,  fe?c.  practifing  in  Courts, 
are  within  three  Months  to  take  the  Oaths  at  Quarter- 
Seffions,  or  one  of  the  Courts  at  Wefiminfler.  Scat. 
1  Geo.  1.  c.  13.  §.  3,  9. 

But  by  2  Geo.  2.  f.  31.  §.  2.  this  Claufe  is 


In  Default,  each  forfeits  Twenty  Pounds  to  the  King 


Neglecting  are  difabled  to  execute  any  Offices  or 
Employments,  or  to  fue  any  Action,  or  to  be  a  Guar- 
dian, Executor  or  Adminiftrator,  not  capable  of  any 
Legacy,  or  voting  for  a  Member  of  Parliament,  and 
forfeit  500  /.  to  be  recovered  by  Action  of  Debt,  i£c. 
to  the  Perfon  who  fues  for  the  fame, 
repealed.     See  Dalton,  Chap.  6y.  Tit.  Oaths. 


(Reconciler  and  Reconciled.) 


[©HE]  Aiders  and  Maintainers  of  Perfons  reconciling 
and  reconciled  to  the  Romifh  Religion,  if  they  do  not 
in  20  Days  difcover  the  Reconciling  and  Reconciled  to 
a  Juftice  or  higher  Officer.     Stat.  23  Eliz.  c.  8.  §.  3. 


Mifprifion  of  Treafon. 


(Recttfancy.) 


[CllU  ^ClT.l  A  Recufant,  who  conforms,  not  re- 
ceiving the  Sacrament  within  a  Year  after,  and  fo  once 
every  Year  at  the  leaft.     Stat.  3  Jac.  1.  c.  4.  §.3. 


The  Church-wardens  and  Conjlables  of  every  Parifh, 
or  one  of  them,  or  (if  there  be  none  fuch)  then  the 
High  Conftable  of  the  Hundred  there,  not  prefenting 
once  every  Year  at  the  Quarter-Seffions,  the  Monthly 
Abfence  from  Church  of  every  Popifh  Recufant,  and 
their  Children,  being  nine  Years  of  Age,  and  their 
Servants  with  the  Childrens  Age,  as  near  as  they  can 
know  them.     Stat.  3  Jac.  1.  c .  4,  §.  4. 


For  the  firft  Year,  20  /.  for  the  fecond,  40  /.  and 
every  Default  after,  60  /.  And  if  after  he  hath  received 
it,  he  maketh  Default  therein  by  the  Space  of  a  Year* 
60  /.  to  be  divided  between  the  King  and  Profecutor. 


20  j.  for  every  Default.  The  Clerk  of  the  Peace  to 
record  it  on  40  s.  Penalty.  If  upon  fuch  Prefentment 
(being  the  firft)  the  Recufant  be  convicted,  the  Officer 
who  prefents  him,  (hall  have  40  s.  to  be  levied  on  the 
Reculant's  Goods  and  Eftate,  by  Warrant,  as  the 
Juftices  fhall  think  fit. 


To  caufe  Proclamation  to  be  made,  that  Popifh  Recufants  fhall  render  themfelves  to  the  Sheriff,  or  Bailiff  of 
the  Liberty,  where  they  are  before  the  next  Affile,  Gaol-Delivery,  or  Seffions  reflectively.  If  they  do  not,  the 
Default  being  recorded,  fhall  be  taken  as  a  fufficient  Conviction.     Stat.   3  Jac.  1.  c.  4.  §.  7. 

Every  Conviction  of  a  Popifh  Recufant  is,  before  the  End  of  the  Term  next  following,  to  be  certified  into 
the  Exchequer,  in  fuch  Certainty,  that  Procefs  may  iifue.     Stat.  3  Jac.  1.  e.  4.  §.  9. 

Note  ;  No  Indictment  againft  a  Recufant  fhall  be  reverfed  for  Want  of  Form,  other  than  by  direct  Traverfc 
to  the  Point  of  not  coming  to  Church,  or  not  receiving  the  Sacrament.     Stat.  3  Jac.  t.  c.  4.  §.  16. 


[isDltCj  Juftice  of  London,  Wefiminfler  and  Soutlnvark, 
and  of  the  Counties  of  Middle/ex,  Surrey,  Kent  and 
Suf[ex,  to  caufe  to  be  brought  before  him  every  Perfon 
(not  being  a  Merchant  Foreigner  within  the  Cities  of 
London  and  Wefiminfler)  or  within  ten  Miles  of  the 
fame,  as  are  reputed  to  be  Papijls,  and  tender  them  the 
Declaration  mentioned  in  the  Statute  30  Car.  2.  inti- 
tuled, An  Ail  for  more  effetlual  preferring  the  King's 
Perfon  and  Government,  &c.  Stat.  1  IV.  Q  M.  feff.  1 . 
c.  9.  §.  1. 


(Reputed  Papifts.) 


Every  fuch  Perfon  after  Refufal  to  make  and  fub- 
fcribe  the  fame,  who  fhall  continue  to  be  within  the 
faid  City  or  Cities,  or  within  ten  Miles  of  the  fame,  he 
or  fhe  fhall  forfeit  or  fuft'er  as  a  Popifh  Recufant  convict. 


Juftices  of  Efex  have  like  Jurifdiction  by  Stat.   \W.&M.  feff.  \.  c.  ij.  §.  t. 


Offences. 


Parliament, 


'Penalties. 


THREE  Juftices  may  confent  to,  and  have  Power  to  order  a  Petition  to  the  King  or  Parliament.     Stat. 
13  Car.  2.  c.  5. 


Perfons  endeavouring  to  procure  above  Twenty 
Hands  to  any  Petition  to  the  King  or  Parliament,  for 
any  Alterations  in  the  Church  or  State,  unlefs  by  Con- 
fent of  Three  or  more  Juftices,  the  Grand  Jury  at  the 
Afiifes,  &c.  and  repairing  to  the  King,  &c.  to  deliver 
ir,  with  above  Ten  Perfons.     S:at.  13  Car.  2.  c.  5. 


Forfeit  a  Sum  not  exceeding  100/.  and  to  be  im- 
prilbned  for  Three  Months, 


I 


[Ctoo] 


APPENDIX. 

Oifttices.  parliament*  Penalties. 

[ClDO]  To  adminifter  die  Oaths  to  Candidates  to  ferve  after  the  Determination  of  this  prefent  Parliament, 
tor  County,  City,  Borough,  or  Cinque  Port  in  England,  Wales,  or  Berwick  upon  Tweed.  He  who  ftands  for 
the  County,  that  he  has  600/.  per  Annum  of  or  in  Lands,  Tenements,  or  Hereditaments,  above  Reprizes  ;  and 
for  City,  Borough,  or  Cinque  Port,  of  300/.  per  Annum  above  Reprizes.     Stat.  9  Ann.  c.  5.  §.  6. 

[{DllC]  To  adminifter  the  Oath  required  by  2  Geo.  2.  c.  24.  for  preventing  Bribery  and  Corruption  in 
Elections  for  Parliament,  to  the  Sheriff  or  other  Returning  Officer.     Ibid.  §.  3. 

Note  ;  This  Act  for  preventing  Bribery  and  Corruption  in  the  Election  of  Members  to  ferve  in  Parliament,  is 
to  be  openly  read  every  Year  at  the  General  Quarter-SeiTions  after  Eajler,  in  every  County,  fife.  Stat.  2  Geo.  2. 
c.  24.  §.  9. 


Offences. 

[■CU)0]HpO  be  prefent  at  the  Under-SherifPs  Executing  a  Writ  of  Partition,  when  the  High  Sheriffs,  by 

c.  31.   §.  4. 


Partition  Of  InirtJS*  'Penalties. 

sheriff's  Executing  a  Writ  _ 
Reafon  of  Diftance,  Infirmity,  or  any  other  Hindrance,  cannot  be  prefent.      Stat.   8  l£  9  W.  3. 


See  Dalton,  Chap.  6y.  Tit.  Partition  of  Lands. 


Offences. 


perjury 


Penalties. 


[&tt*  @&ClT*3/"\NE  who  commits  wilful  Perjury. 
V_y  Stat.  5  Eliz.  c.  9.  §.  4. 


Forfeits  20  /.  and  fhall  fuffer  Six  Months  Imprifon- 
ment  without  Bail,  and  is  difabled  to  give  Evidence 
until  the  Judgment  be  reverfed. 

If  he  be  not  able  to  pay  the  Fine,  to  be  fet  in  the 
Pillory  in  the  publick  Market,  and  his  Ears  to  be  nailed. 


Note ;  One  Juftice  may  bind  the  Offender  over  to  Sefllons. 

See  the  2  Geo.  2.  c.  25.  in  Dalton,  Chap.  70.  Tit.  Perjury. 


Petition  to  fting  o?  parliament*   See  Tit.  parliament. 


petoter*   See  a^ate. 


Offences. 


pfjpficianjj. 


Penalties. 


[©lie]  HpO  afiift  the  Prefident,  and  all  Perfons  authorized  by  the  College  of  Phyficians,  for  the  due  Exe- 
X     cution  of  the  feverai  Acts  of  Parliament,  which  concern  the  faid  College.     Stat.  1  Mar.  Pari, 
l  Sejf.  2.  c.  9.  §.  6. 


Offences. 


pilc&arcs. 


Penalties. 


[©ne]  OUfpicious  Perfons,  flocking  together  about 
O  the  Boats,  Nets  and  Cellars,  belonging  to 
the  Pilchard  Craft  upon  the  Coaft  of  Cornwal  and 
Devon,  being  warned  to  be  gone,  and  refufing.  Stat. 
J3  &  14  Car.  2.  c.  28.  §.  5. 

Warning  to  be  by  the  Company,  or  Owner  of  the  Boats  and  Cellars. 


Five  Shillings  to  the  Poor,  or  to  be  fet  in  the  Stocks. 


Matters  of  Veffels,  l£c.  importing  Pilchards,  Her- 
rings, Salmon,  &c.  or  felling  the  lame  in  England, 
taken  by  Foreigners  (except  Proteftants  dwelling  here). 
Stat.  1  Geo.  1.  c.  18.  §.  1,  2. 

Oath  of  two  credible  Witneffes. 


Twenty  Pounds,  to  be  levied  by  Diftrefs  ;  one 
Moiety  to  the  Poor,  the  other  to  the  Informer. 

For  want  of  a  Diftrefs,  the  Offender  to  be  com- 
mitted to  the  common  Gaol  for  a  Twelvemonth. 


Offences. 


Unaryuc. 


Penalties. 


[CllC]  T-^  O  command  any  Perfon  infected  with  the 

X  Plague,  rending  in  an  infected  Houfe, 
not  to  go  out ;  and  if  he  does  afterwards  go  out.  Stat. 
1  Jac.  1.  c.  31.   §.  7. 

If  any  Perfon  being  infected  with  the  Plague,  who 
has  no  Sore  upon  him,  go  abroad,  and  converfe  in 
Company.     Stat.  1  Jac.  1.  c.  31.  §.  7. 

1  [CUjo] 


The  Watchman  may  refift  him  -,  and  if  any  Hurt 
happen  thereupon,  the  Watchman  fhall  not  be  im- 
peached for  the  fame. 


To  be  openly  whipped  as  a  Vagabond,  according  to 
Stat.  39  Eliz.  c.  4. 

But  39  Eliz.  c.  4.  is  repealed. 

To 


APPENDIX 

Offences,  pftgue.  'Penalties, 

[CU)0]     The  Mayor,    Bailiffs*    Head-Officers    and  i      To  be  levied  by  Diftrefs  and  Sale ;  and  upon  Re 


Juftices  of  Peace  ;  and  where  there  are  none,  two 
Juftices  of  the  County  may  tax  the  Inhabitants  to- 
wards Relief  of  fuch  as  have  the  Plague.     Stat,  i  Jac.  i. 

c.  31.  §•  2. 

Thele  Taxes  to  be  certified  to  the  Quarter-Seffions. 


fufal,  to  be  committed  till  Payment. 


vide  ©uarentfne. 


PaperSi  Of  3!ntetIU5e0.     See  10  Geo.  2.  c.  28.  in  Ballon,  Chap.  46.  Tit.  Games  and  Plays. 

See  aifo  Tit.  eiajjabonBiS  anti  ejagcantsi  infra. 


Offences. 


Poo?* 


Tenalties* 


[SDltC]  T7  Very  Perfon  receiving  Relief  of  any  Parifh 
•  or  Place,  and  the  Wife  and  Children  of 


{Badge.) 

His  or  her  Allowance  to  be  abridged,  or  withdrawn, 
or  to  be  committed  to  the  Houfe  of  Correction  to  be 
whipped,  and  kept  to  hard  Labour,  not  exceeding  21 
Days. 


any  fuch  Perfon,  cohabiting  in  the  fame  Houfe  (except 
one  Child  to  attend  an  impotent  or  helplefs  Parent)  re- 
futing or  neglecting  to  wear  their  Badge,  in  an  open  and 
vifible  Manner.     Stat.  8  fc?  9  W.  3.  c.  30.  §.  2. 
Upon  Complaint. 

Church-wardens,    or  Overfeers,    relieving  any  fuch         Twenty  Shillings*  to  be  levied  by  Diftrefs  and  Sale. 
Poor,  not  having  and  wearing  fuch  Badge.     Stat.  8  fc?  \      One  Moiety  to  the  Informer,  the  other  to  the  Poor'. 

§W.  3.   C.  30.   §.  2. 

One,  or  more  WitnefTes. 

O5op0  bounH  to  @>ea«   vide  apprentice* 


[©ne]  Where  Cofis  are  given  upon  an  Appeal,  from 
an  Order  of  Settlement  of  the  Poor  determined,  or 
where  Notice  was  given,  and  the  Perfon,  ordered  to 
pay  fuch  Cofts,  dwells  out  of  the  Jurifdiction  of  the 
Court,  which  gave  the  Cofts.    Stat.  8  &?  9  JV.  3.  c.  30. 

§■  3- 

Upon  Requeft,  and  producing  a  true  Copy  of  the 

Order  for  Cofts,  on  Oath  of  one  Witnefs. 


{Cofts.) 


The  Cofis  to  be  levied  by  Warrant  of  one  Juftice  of 
the  County  where  the  Party  dwells,  who  is  to  pay  the 
Cofts,  by  Diftrefs  and  Sale  ;  and  for  Want,  to  be  com- 
mitted to  the  common  Gaol  for  20  Days. 


The  Overfeers  to  be  reimburfed  their  reafonable  Charges  to  be  afcertained  by  one  Juftice. 
§.  9.     See  Balton,  Chap.  73.  Tit.  Poor. 


3  Geo.  2.  c.  20^. 


{Father,  &c.   to  maintain  poor  Children) 
fiEUU  ^)eU"»]     Father,  Grandfather,  Mother,  Grandmother,   and  Children  of  Poor  who  cannot  work,  to  be 
affeffed  towards  their  Relief.     Stat.  43  Eliz.  c.  2.  §.  7. 


{Overfeers.) 


[■CftJO]  The  Church-wardens,  and  four,  three  or  i 
two  Houfholders  of  every  Parifh  (according  to  the 
Greatnefs  of  the  Parifh)  to  be  nominated  in  Eafler- 
Week,  or  in  a  Month  after,  under  their  Hands  and 
Seals,  are  Overfeers  of  the  Poor.  Stat.  4  Eliz.  c.  2. 
§.  1.     Quorum  1. 

Overfeers  of  the  Poor,  not  meeting  once  a  Month  in  ! 
the  Church  upon  Sunday  after  Evening  Prayer.     Stat. 
43  Eliz.  c.2.  §.2.     Quorum  1. 


Juftices  neglecting  to  nominate*  forfeit  5  /. 


Twenty  Shillings  to  the  \Jk  of  the  Poor,  to  be  le- 
vied by  Diftrefs  and  Sale. 


To  allow  of  the  Overfeers  Excufe,  for  not  meeting  once  a  Month,  or  not,  as  they  fee  Caufe.     Stat.  43  Eliz. 
c.2.  §.2.     Quorum  1. 


Overfeers  not  accounting  in  four  Days  after  the  End 
of  their  Year.     Stat.  43  Eliz.  c.2.  §.2.     Quorum  1. 


To  be  committed  without  Bail,  till  they  account. 


May  upon  Application  by  Warrant  or  Order  authorize  the  Church-wardens  or  Overfeers  of  the  Poor,  where 
any  Wife,  Child,  &c.  is  left  to  the  Parifh,  to  feife  fo  much  of  the  Husband,  Father  or  Mother's  Goods,  Chat- 
tels, Rents,  &V.  as  may  dilcharge  the  Parifh,  and  provide  for  fuch  Wife,  Child,  &c.    Stat.  5  Geo.  1.  c.  8.  §.  1. 

r  [Oil. 
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Offences.  Poo?*  'Penalties. 

(Overfeers.) 
[£Ul.  @>ClT.]     If  fuch  Warrant  of  two  Juftices  be  confirmed  at  the  next  Seffions,  the  Seffions  may  order  the 
Church-wardens  or  Overfeers  to  fell  the  Goods,  &c.  or  receive  the  Rents,  £s?f.  as  ihall  be  neceilary  to  difcharge 
the  Parifh,  £sff.     And  they  to  account  at  the  Seffions  for  what  Money  theyA  receive  on  fuch  Warrant.     Scat. 
5  Geo.  i.  c.  8.  §.  i,  2. 

(Rales.) 
[■ClUO]     To  confent  to  the  fetting  poor  People  to  work  ;  to  the  raifing  by  Taxation  a  convenient  Stock  to 
work  upon  ;  and  alio  Monies  for  relieving   the  Aged  and  Impotent,    and  putting  forth  Apprentices.     Stat. 
43  Eliz.  c.2.  §.  i.     Quorum  i. 


Parfon,  and  all  Inhabitants  who  are  able,  are  taxable 
to  the  Relief  of  the  Poor.     Stat.  43  Eliz.  c.  2.  §.  1. 


Quorum  1. 


Such  Tax  is  to  be  levied   by   Diftrefs  and  Sale  of 
Goods,  and  in  Default  to  be  committed  without  Bail, 


till  it  be  difcharged. 


Where  any  Parifh  is  not  able  to  relieve  themfelves,  may  tax  other  Parifhes  and  Places,  and  the  Hundred,  if 
need  be.     Stat.  43  Eliz.  c.2.  §.3.     Quorum  1. 


The  Rates  fet  upon  every  Parifh,  at  Eafter-Seftions. 
Stat.  43  Eliz.  c.  2.  §.  13.     Quorum  1. 

The  Conftable  not  paying  the  Monies  rated  at 
Eafter-Seftons,  to  the  High  Conftable.  Stat.  43  Eliz. 
c.  2.     Quorum  1. 

The  High  Conftable  not  paying  the  Monies  above 
mentioned  to  the  Treafurers.  Stat.  43  Eliz.  c.  2. 
Quorum  1. 


To  be  levied  by  Diftrefs  and  Sale,  and  Commitment 
ut  fupra. 


Ten  Shillings,  to  be  levxd  by  Diftrefs  and  Sale  of 
Goods  •,  and  in  Default,  to  be  committed  without,  Bail, 


till  it  be  difcharged. 


Twenty  Shillings,  to  be  levied  ut  fupra. 


[(EUU  ©Eff.]  To  tax  every  Parifh  in  the  County,  not  above  6  d.  or  8  d.  a  Week  for  every  Parifh,  towards 
Relief  of  Prifoners  in  the  Common  Gaol ;  to  be  levied  by  the  Church-wardens,  and  paid  to  the  High  Con- 
ftables,  and  the  High  Conftables  to  pay  it  to  the  Collector  appointed  by  the  Juftices,  upon  the  Penalty  of  5  /. 
a-piece.     Stat.   14  Eliz.  c.  5.  §.  2. 

To  provide  a  Stock  to  let  poor  Prifoners  committed  for  Felony,  and  other  Mifdemeanors,  to  work,  in  fuch 
Manner  as  other  County- Charges  are  levied  ;  and  to  appoint  Overfeers,  and  order  their  Accounts,  and  punifh 
Abufes.     No  Parifh  to  be  rated  above  6  d.  a  Week.     Stat.  19  Car.  2.  c.  4.  §.  1. 

Where  the  whole  Hundred  is  not  able  to  relieve  the  Poor,  the  Juftices,  in  Seffions,  may  tax  the  County  in 
Part,  or  in  Whole,  at  their  Difcretions.     Stat.  43  Eliz.  c.  2.  §.  3. 

.  At  Eafter-Scffions,  yearly  to  rate  every  Parifh  at  a  certain  Sum,  to  be  paid  weekly  :  No  Parifh  to  pay  more 
than  6d.  nor  lefs  than  a  Halfpenny,  towards  Relief  of  poor  Prifoners  in  the  Queen's  Bench,  NIarfhalfea,  Hofpitals 
and  Alms-boufes  in  their  Juriidiclions,  every  one  refpeftively,  to  receive  oue  of  every  County  20  s.  yearly.  Stat-. 
43  Eliz.  c.2.  §.  14. 

(Refufmg  to  work.) 
[CU)0]      Such    Perfons    as    refufe    to    work.      Stat.  I       To  be  fent  to  the  Houfe  of  Corre&ion. 
43  Eliz.  c.  2.  §.  4.     Quorum  r.  |       One  Juftice  may  do  this,  as  well  as  two. 

(Regiftring  Notice.) 


[OnC]     Church-wardens  and   Overfeers,    refufing  to 
regifter  Notice  of  poor  Perfons  coming  into  a  Parifh, 
and  not  reading,  or  caufing  to  be  read  fuch  Notice. 
Stat.  3  13  \W.  fcf  M.  c.  11.  §.5. 
Two  Witnefies  upon  Oath.      . 


Forty  Shillings,  to  be  levied  by  Diftrefs  and  Sale ; 
and  for  want,  to  be  committed  for  a  Month. 


(Relief  and  Settlement,  &c.) 
[Otte]     No  Juftice  to  order  Relief  to  a  poor  Perfon,  before  Oath  made  before  him,  of  a  reafonable  Caufe  for 
it,  and  that  the  Party  had  applied  to  t-he  Parifhioners  at  a  Veftry,  or  to  two  Overfeers,  and  was  by  them  re- 
futed to.  be  relieved  ;  nor  till  he  has  fummoned  the  two  Overfeers,  to  fhew  Caufe  why  the  Party  fhould  not  be 
relieved,  and  the  Ferfon  fummoned  heard,  or  made  Default  to  appear.     Stat.  9  Geo.  1.  c.  7.  §.  1. 

Perfons  ordered  to  be  relieved  by  fuch  Juftice,  are  to  be  regiftred  in  the  Parifh  Books  as  other  Poor,  only  as 
long  as  the  Caufe  for  Relief  continues,  and  no  longer. 

Two  or  more  Parifhes  (if  fmall)  may  with  Approbation  of  one  Juftice,  under  his  Hand  and  Seal,  unite  in 
hiring  a  Houfe,  and  for  Lodging,  Employing  and  Maintaining  their  Poor  ;  and  the  Church-wardens,  &c.  of 
one  Parifli  may  contract  with  thofe  of  other  Parifhes  for  fuch  Lodging,  Maintenance,  &e,     lb.  §.  4.  Fide  infra. 
1  [CtUO]  I  5  /. 


Offices. 


{ClMO]  No  Officer  of  any  Parifh,  (except  on  emer- 
gent Occafions)  fhall  bring  to  the  Parifh  Account,  any 
Money  he  mall  give  to  any  Poor  not  regiftred  ul  fupra. 
Ibid.  §.  2. 
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\p00h 

(Relief  and  Settlements,  &c.) 


Penalties* 


5 1,  to  the  Poors  Lffe,  to  be  levied  by  Diftrefs,  iffc. 
by  Warrant  of  two  juftices  after  Examination,  erV. 


Note;  By  the  faid  Statute  Church -wardens  and  Overfeers  of  any  Parifh  or  Place  may,  with  Confent  of  the 
major  Part  of  the  Inhabitants  at  a  Veftry  or  Meeting,  purchafe  or  hire  any  Houfc  or  Houfes  in  fuch  Parifh  or 
Place,  and  contract  with  Perfons  for  Lodging,  Keeping,  or  Employing  the  Poor,  who  are  to  have  die  Benefit 
of  their  Work  and  Labour  for  their  better  Maintenance.     Ibid.  §.  4. 


A  poor  Perfon  refufing  to  be  lodged  or  kept  in  fuch 
Houle.     Ibid.  §.4. 


To  be  ftruck  out  of  the  Parifh  Books>  and  have  no 
Relief. 


— ■— —  _  ■     '  j.      '  '  ■   ■  1  '  1      ■  1  1  ■  — — -■    - —  ..—  ,  1    ■       ■- 

[Settlement]     But  no  Poor,  or  their  Children,  Apprentices,  &c.  to  gain  any  Settlement  in  the  Parifh  or  Place 
•which  they  are  removed  by  Virtue  of  this  Act.     Ibid.  §.  4. 

■     -  ■  ■  -  ■  ■  1  -  1  ■  ■— • 

None  to  acquire  a  Settlement  in  any  Parifh  by  reafbn  of  any  Purchafe  therein,  where  the  Confideration  does 
not  amount  to  30  /.  for  any  longer  than  he  dwells  in  the  Eftate  purchafed-,  but  fhall  be  liable  to  be  removed  to 
the  Place  laft  fettled.     Ibid.  §.  5. 

And  Perfons  taxed  to  the  Scavengers  Rates,  or  Repairs  of  Highways,  and  paying  the  fame,  gain  not  thereby 
any  Settlement.     Ibid.  §.  6. 

[dll.  @CtT.]  No  Appeal  from  any  Order  for  Removal  fhall  be  proceeded  on  in  any  Court  or  Quarter-Sefiions, 
tmlefs  reafonable  Notice  be  given  by  the  Church-wardens,  or  Overfeers  making  the  Appeal  to  the  Church- 
wardens, &c.  from  whence  fuch  Poor  are  to  be  removed  ;  and  if  due  Notice  be  not  given,  the  Juftxes  fhall 
adjourn  the  Appeal  to  the  next  Quarter-Seffions,  and  then  finally  determine  it.     Ibid.  §.  8. 

If  the  Appeal  be  determined  in  favour  of  the  Appellants,  the  Quarter-SefTions  are  to  order  the  Money  ex- 
pended for  Relief  of  the  poor  Perfon,  between  the  Time  of  his  Removal  and  the  Determination  of  the  Appeal, 
to  be  paid  to  the  Appellants  •,  recoverable  as  prefcribed  by  the  Aft  of  the  9  IF.  3.  (which  fee  before.)     lb.  §.  9. 

(Setting  them  to  work.) 
[©tlC]     Where  there  is  but  one  Juftice  of  the  Peace,  he  may  confent  to  the  Church-wardens  and  Overfeers  of 
the  Poors  fetting  up,  ufing  and  occupying  any  Trade,  Myftery  or  Occupation,  only  for  the  letting  on  Work, 
and  better  Relief  of  the  Poor  of  the  Parilh  where  they  bear  Office.     Stat.  3  Car.  1.  c.  4.  §.22. 


to 


(Settlement  and  Removal. ) 
fJB'IC]     Complaint  is  to  be  made  to  one  Juftice,  by  the  Church-wardens  or  Overfeers  of  the  Poor,  within 
Forty  Days,  of  Perfons  like  to  be  become  chargeable  to  the  Parifh,  who  come  to  fettle  in  a  Tenement  under 
10/.  per  Ann.     Stat.   13  fc?  14  Car.  2.  c.  12.  §.  1. 
Note;  The  Stat.   13  £5?  14  Car.  2.  c.  12.  is  now  made  perpetual  by  12  Ann.  fejf.  1.  c.  18.  §.  1. 


Perfons  returning  to   the   Parifh  whence  they  were 
removed.     Stat.  13-  &  14  Car.  2.  c.  12.  §.  3. 


Church-wardens  or  Overfeers  refufing  to  receive  any 
Perfon  removed,  and  to  provide  for  them.  Stat.  13 
&  14  Car.  2.  c.  12.  §.  3. 


To  be  fent  to  the  Houfe  of  Correction. 


To  be  bound  to  the  Affifcs  or  Seffions,  to  be  in- 
dicted for  their  Contempt. 


Church- wardens  or  Overfeers.  refufing  to  receive  any 
Perfon  removed  by  two  Juftices.  Stat.  3  fc?  4  ^.  ^  M. 
c.  1  r.  §.  10. 

Two  WitnefTes  upon  Oath. 


Five  Pounds  for  the  Poor  of  the  Parilh  from  which 
he  fhall  be  removed,  to  be  levied  by  Diftrefs  and  Sale : 
For  want,  to  be  committed  for  Forty  Days.  The 
Warrant,  by  the  Juftice  of  the  Place  to  which  the  Re- 
moval is  directed,  to  the  Conftable  where  the  Offender 
I  dwells. 


["CtUO]     Where  any  Poor  come  to  fettle  in  any  Tenement  under  10/.  per  Annum,    they  may  remove  fuch 
Perfon,  who  is  likely  to  be  chargeable  to  fuch  Parilh  where  he  or  they  were  laft  legally  fettled,  either  as  a  Native, 
Houfholder,  Sojourner,  Apprentice  or  Servant,  for  the  Space  of  40  Days  at  leaft,  unlefs  Security  be  given  to 
diicharge  the  Parifh,  to  be  allowed  by  the  Juftices.     An  Appeal  lies  to  the  next  Quarter-ScfHuns. 
Stat.   13  £sf  14  Car.  2.  c.  12.  §.  1,  2. 

1  Jac.  2.  c.  17.  §.  3. 

3  ts?  4  IV.  &?  M.  c.  1 1.  §.  3. 

12  Ann.  fejf.  1.  c.  18.  §.  2.     Qicrinv  1. 

j  .i.  .,,  .■■■■■I,  ..  ..  i.  —  -      1  -mi       ■- -  1  1  ■         ■■      1. 1    ■■■■■■>     ■      ..    1.1  1  ■  1         ■■    1  ■  1    1   1  i        ■     ~    •'  - 

To  allow  Certificates  under  the  Hands  and  Seals  of  the  Church-wardens  or  Overfeers  of  the  Poor,  attefted  by 
two  or  more  WitnefTes,  owning  the  Perfon  mentioned  in  the  Certificate  to  be  an  Inhabitant  legally  fettled,  which 
Certificate  is  not  good  without  their  Allowance.     Stat.  8(^9  IV.  3.  c.  30.  §.  1. 

But 
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Qf<»«>-  VOOh  Vendues. 

(Settlement  and  Removal.) 
But  it  the  Perfon,  who  hath  fuch  Certificate,  rents   10/.  per  Annum,  or  bears  an  Office  in  any  other  Parifh 
afterwards,  that  will  gain  a  Settlement  in  that  Parifh,  notwithstanding  fuch  Certificate.     Stat.  9  &?  10  W.  2. 
c.  1 1.  §.  i.  '  ■3* 

And  A^ ;  Perfons  removing  to  other  Pariffies  by  Virtue  of  fuch  Certificates,  and  taking  Apprentices  or 
luring  Servants  there,  luch  Apprentices  or  Servants  do  not  thereby  acquire  any  legal  Settlement  in  fuch  Parifhes 
s:at.   12  Ann.  Jeff.  1.  c.  18.  §.2. 

[dill.  g>Cflf.]  Upon  an  Appeal  concerning  the  Settlement  of  the  Poor,  or  upon  Proof  of  Notice  given  of  an 
Appeal,  (though  the  Appeal  was  not  afterwards  profecuted)  to  award  reafonable  Cofts  to  the  Party,  for  whom 
Inch  Notice  had  been  given.     Stat.  8  &  9  W.  3.  c.  30.  §.3. 

Appeals  againft  an  Order  for  the  Removal  of  poor  Perfons,  to  be  heard  and  determined  at  the  Quarter- 
SefTions  in  the  County  v/here  the  Place  is,  from  whence  fuch  Perfon  is  removed,  and  not  elfewhere  Stat  8  &? 
9  IV.  3.  c.  30.  §.  6. 

See  this  Statute  explained  by  the  12  Ann.  fejj.  1.  c.  18.  antea. 
See  3  Geo.  2.  c.  29.  in  Dalton,  Tit.  Poor. 


Offences. 


JpOff  and  Poft^flffCf. 


Tenuities. 


[©lie]  TV  T  O  Perfon  fliall  be  capable  of  having,  ufing  or  exercifing  the  Office  of  Poft-Mafter  General,  or  any 
IM    Part  thereof,  or  any  other  Employment  relating  to  the  Poft-Office  or  any  Branch  thereof,  or  be 
any  Way  concerned  in  receiving,  forting  or  delivering  Letters  or  Packets,  unlefs  fuch  Perfon  fhall  have  taken 
the  Oath  prefcribed  before  one  Juflice  for  the  County  or  Place  where  fuch  Peribn  refides.    Stat.  9  Ann.  c.  10.  §.  41 

[t£tU0]  Poft-Mafter  General,  or  any  other  Officer 
relating  to  the  Poft-Office,  not  taking  the  Oaths  of 
Allegiance  and  Supremacy  before  two  Juftices  of  the 
County  where  they  are  refident.  Stat.  12  Car.  2.  c.  35. 
§•  13- 


Not  capable  to  hold. 


All  Sums  not  exceeding  5  /.  due  for  Poftage  of  Letters,  to  be  recovered  before  them  in  the  fame  Manner,  and 
under  the  fame  Rates,  as  fmall  Tithes  are.  See  Title  Tithes,  where  you  will  fee  how  fmall  Tithes  are  to  be 
recovered.     Stat.  9  Ann.  c.  10.  §.30* 


To  be  recovered  as  fmall  Tithes  are  by  7  fc?  8  W.  3- 


Bill  of  Exchange  wrote  on  one  and  the  fame  Piece 
of  Paper  with  a  Letter,  and  Letters  to  feveral  and 
diftincl  Perfons  wrote  upon  one  and  the  fame  Piece  of 
Paper,  to  be  rated  by  tha  Poft-Mafter  General,  and  to  , 
pay  as  fo  many  feveral  and  diftincl:  Letters,  according  ! 
to  the  Rates  mentioned  in  the  Stat.  9  Ann.  c.  10. 
Stat.  6  Geo.  1.  c.  21.  §.50. 

For  4  Geo.  2.  c.33.  relating  to  the  Penny-Poft,  fee  Dalton,  Chap.  74.  Tit.  Poft-Office 


Offences. 

[©ItC]    A    Difturber  0f  a  Preacher 

l\  Stat.    1  Mar.  feJJ.  2. 
10  Ann.  c.  7. 


awfully  licenfed. 
c'  3-    §•  5-      Wde 


P?encljerj3. 

To  be  committed. 


'Penalties. 


['CUlO]      Difturbers  of  Preachers    lawfully   licenfed. 
Stat.   1  Mar.  fejf.  2.  c.  3.  §.  6. 

Vide  Title  CfjtttCl),  touching  Preachers  in  Scotland. 


In  fix  Days  after  Commitment  by  a  fingle  Juftice, 
he  and  one  other  are  to  examine  the  Fac"t,  and  if  they 
find  Caufe,  to  commit  him  to  the  common  Gaol  for 
three  Months,  and  thence  to  the  next  Quaner-Sefiions. 


[£EUl.  ^ElT.]  If  a  Difturber  of  a  Preacher  lawfully  licenfed,  who  has  been  committed  to  the  County-Gaol  by 
two  Juftices,  fhall  at  the  Seffions  be  reconciled,  and  enter  into  Bond  for  his  good  Behaviour  for  a  Year,  he  fliall 
be  difcharged  ;  but  if  he  perfifts  in  his  Obftinacy,  he  is  to  be  committed  without  Bail,  till  he  be  reconciled,  and 
be  penitent  for  his  Offence.     Stat.    1  Mar.  fejf.  2.  c.  3.   §.  6. 


He  that  refcues  a  Difturber  of  a  licenfed  Preacher. 
Stat.  1  Mar.  fejf.  2.  c.  3.  §.  7. 

The  Inhabitants  of  a  Town,  who  fuffer  a  Difturber 
of  a  licenfed  Preacher  to  efcape.  Stat.  1  Mar.  fejf.  2. 
r.  3.  §.  8. 


To  be  imprifoned  and  fined  5  /. 


Five  Pounds. 


Wm] 
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l^jetCltHcn  pSftHoyell  platen     See  9  Geo.  I.  e.  28.   and  11  Gu  1.   f.  22.   in  ZW/ok,  Chap.  78.    under 

this  Tide, 

PlffomS.     See  (DBOUt, 


Offences. 


P?occf« 


u» 


'Penalties. 


[®11C]  '"T"*  O  commit  to  the  County-Gaol,  without  Bail  or  Mainprize,  till  the  next  Affifes,  Seffions  of  Oyer 
X  and  Terminer,  and  General  Gaol-Delivery,  Perfons  oppofing  or  refilling  any  Officer  or  Officers,  or 
any  aiding  and  affifting  in  the  Execution  of  any  Procefs  in  While-Fry  ars,  Savoy,  Salisbury-Court,  Ram- Alley, 
Mitre-Court*,  Fuller's  Rents,  Baldwyn's  Gardens,  Mountague-Clofe,  or  the  Minor ies,  Mint,  Chink,  or  Dead-mail's 
Place.     Stat.  8  fc?  9  W.  3.  c  27.  §.15. 


Offences. 


P^opOccictf* 


'Penalties. 


[©tl.  S>Ctr.]"T)Ublifiier  or  Setter  forth  of  any  fan- 
l      tallica],  or  ialfe  Prophecy,  with  an 
Intent  to  raife  Sedition.     Scat.  5  Eliz.  c.  15.  §.  2,  3. 
Profecution  to  be  within  fix  Months. 


Firft  Offence  10/.  and  one  Year's  Imprifonment. 

Second,  forfeits  all  his  Goods,  and  Imprifonment 
during  his  Life. 

The  Forfeitures  to  be  divided  between  the  Queen 
and  the  Profecutor. 


Offences. 


^urtocpojtf. 


Penalties. 


[©IIC]  T")Erfons   making  Purveyance,  or  impreffing  j       To  be  committed  to  Gaol  till  next  Seffions. 

I       Carriages,  or  other  Things,  by  Colour  of  j 
any  Warrant  under  the  Great  Seal,  or  otherwife.    Stat, 
12  Car.  2.  c.  24.  §.  14. 

At  the  Requeft  of  the  Party  grieved. 


[tJTlDO]  Purveyor,  Badger,  &c.  bargaining  for  any 
Victual  or  Grain,  in  the  Markets  of  Oxford  or  Cam- 
bridge, or  in  five  Miles  of  them.  Stat.  2  &  3  P.  &  M. 
c.  15.  §.2.     13  Eliz.  c.  21. 


Quadruple  the  Value  thereof,  and  three  Months  Im- 
prifonment without  Bail. 

Except  when  the  Queen  is  there,  or  within  feven 

Miles. 


Offences. 


dttafcetg. 


Penalties. 


[©US]  TNftead  of  the  Declaration  of  Fidelity  appointed  to  be  made  and  fubferibed  by  Quakers,  by  1  W.  &  M. 
i  c.  18.  they  are  to  make  and  iiibfcribe  the  Declaration  of  Fidelity,  mentioned  in  8  Geo.  1.  c.  6. 
And  inftead  of  the  folemn  Affirmation  or  Declaration  prefcribed  by  7  fc?  8  W.  3.  c.  34.   they  are  to  make 
the  folemn  Declaration  or  Affirmation  following  : 

/  A.  B.   do  folemnly,  fincerely,  and  truly  declare  and  affirm. 

And  inftead  of  the  Form  prefcribed  by  1  IV.  ci?  M.  c.  18.  for  the  Effect  of  the  Abjuration  Oath,  they  are 
to  take  that  mentioned  in  8  Geo.  1.  c.  6. 


Note  •,  All  Perfons  authorized  to  adminifter  or  tender  either  the  faid  former  Declaration,  or  the  faid  folemn 
Affirmation  or  Declaration,  or  the  faid  Effect  of  the  Abjuration  Oath  aforefaid,  are  authorized  and  required  to 
adminifter  and  tender  the  fame  refpectively  to  Quakers  in  the  Words  appointed  by  the  Stat.  8  Geo.  1.  c.  6.  §.4. 


If  any  Quaker,  making  fuch  Affirmation  or  Declara- 
tion, fhall  be  lawfully  convicted  of  wilfully,  falfly  and 
corruptly  affirming  or  declaring  any  Matter  or  Thing, 
which  if  fworn  in  the  common  or  ufual  Form,  would 
have  amounted  to  wilful  and  corrupt  Perjury.  8  Geo.  1 . 
c.  6.  §.  5. 


Offender  to  fuffer  fuch  and  the  fame  Pains,  Penalties 
and  Forfeitures,  as  are  asainft  Perfons  conviift  of  wilful 
and  corrupt  Perjury. 


Note ;  Quakers  or  reputed  Quakers  are  difabled  to  give  Evidence  in  any  criminal  Caufe,  to  ferve  on  a  Jury, 
or  bear  Office  or  Place  in  the  Government,  by  7  fc?  8  W.  3.  c.  34.    And  8  Geo.  1.  c.  6.  §.  6. 


Offt  nces. 

oti 

expired 


©uarentinr. 


Penalties. 


NOTE;    The  7  Geo.  1.  flat.  1.    c.  3.  inferted  under  this  Title  in  the  Edition  of  this  Bo:k  1727.    is 
expir 


Bccunancp. 


Offences- 

[OltC]  TF  the  Minifter,  Petty  Conftables,  or  Church- 
j[   wardens  of  any  Parifh,  or  any  Two,  com- 
plain of  any  Perfon  (under  the  Peerage)  fufpe&ed  for 
Recufancy.     Stat,  yjac.i.  c.  6.  §.26. 


APPENDIX. 


Eccufancp* 


'Penalties. 


[t£UlO]  To  fummon  and  convene  before  them  all 
liich  Perfons  wirhin  their  Jurifdictions,  &c.  fufpected 
to  be  dangerous,  or  difaffected  to  the  Government,  and 
tender  the  Oath  of  Abjuration. 

Upon  Refufal.    Stat.  6  Ann.  c.  14.  §.  7.     Quorum  1. 

Vide  Recufancy  in  Title  ]p>ftpiff$. 


To  tender  the  Oath  of  Allegiance,  and  upon  Re- 
fufal, to  commit  till  next  Affile  or  Sefllons,  where  if  he 
refufeth  again,  he  incurs  a  Praemunire ;  but  Feme  Co- 
verts fhall  be  imprifoned  only,  to  remain  there,  till 
they  take  the  Oath. 


To  certify  the  Chriftian  Name,  Surname,  and  Place 
of  Abode  to  the  next  Quarter-Sefiions  >  if  he  takes  it 
not  next  Term,  or  Seffions  after  Certificate,  is  a  Popifh 
Reculant  convict. 


£Ullt0*     See  the  Stat.   11  Geo.  2.  c.  19.  for  the  Powers  of  Juftices  of  Peace  in  Relation  to  Rents,  in  Daltony 

Chap.  81.  under  this  Title. 


Offence's.  HiCtS  MlH  ElOtcrS*  "Penalties. 

[©HE]  IF  twelve  or  more  Perfons  are  riotoufly  and  1       And  if  they  continue  together  an  Hour  after,  it  is 

1  tumultuoufly  affembled,  he  may  by  Procla-  j  Felony  without  Clergy, 
mation  require  and  command  them  to  difperfe  them- 
felves,  and  peaceably  to  depart  to  their  Habitations,  or 
to  their  lawful  Bufmefs.     Stat.  1  Geo.  1.  c.  5.  §.  1. 


o 


At 


The  Form  of  the  Proclamation. 

UR.  Sovereign  Lord  the  King  chargeth  and  commandeth  all  Perfons,  being  affembled,  immediately  to  difperfe  them 
)  fches,  and  peaceably  to  depart  to  their  Habitations,  or  to  their  lawful  Bufnefs,  upon  the  Pains  contained  in  the 
J  made  in  the  Firft  Year  of  King  George,  for  preventing  Tumults  and  riotous  Affemblies. 


God  fave  the  King. 


Every  Juftice  within  his  Jurifdidtion  is  required  on  Notice  or  Knowledge  of  any  riotous  and  tumultous  Af- 
fembly,  to  refort  to  the  Place,  and  there  to  make  or  caufe  to  be  made  Proclamation  in  Manner  afbrefaid. 
1  Geo.  1.  c.  5.  §.2. 


Rioters  demolifhing,  or  pulling  down,  or  beginning 
to  demolifh  or  pull  down  any  Church  or  Chapel,  or 
any  Building  for  religious  Worfhip,  certified  and  re- 
giftred  according  to  the  Stat.  1  W.  &  M.  c.  1 8.  or 
any  Dwelling-houfe,  Barn,  Stable,  or  other  Out-houfe. 
Stat.   1  Geo.  1.  c.  5.  §.4. 


Felony  without  Clergy. 


Felony  without  Clergy. 


Knowingly  to  let,  hinder  or  hurt  any  Perfon  be- 
ginning to  make  Proclamation,  whereby  fuch  Procla-  ! 
mation  fhall  not  be  made  •,  and  the  Rioters,  to  whom 
it  fhould  have  been  made,  if  not  hindred,  not  difperfing 
themfelves,  but  continuing  together  an  Hour  after  fuch 
Let  or  Hindrance.     Stat.   1  Geo.  1.  c.  5.  §.  5. 

The  Stat.  1  Geo.  1.  c.  5.  againfl  Rioters,  to  be  read  openly  at  every  Quarter-Seffions.     §.  7. 

Note  -,  All  Profecutions  upon  the  Stat.  1  Geo.  1.  c.  5.  to  be  commenced  in  twelve  Months.    £.  8. 

CCUiO]  With  the  Sheriff  or  Under-SherifF,  fhall  by  the  Power  of  the  County,  fupprefs  Riots,  Routs,  and 
unlawful  Affemblies,  upon  View  to  record  it,  commit  the  Offenders,  and  return  the  Record  into  the  King's 
Bench,  by  which  they  fhall  be  convift  :  If  the  Offenders  be  gone,  Inquiry  to  be  made  in  a  Month,  and  the 
Matter  determined  according  to  Law.     The  Penalty  of  not  doing  this,  100  Pounds.     Stat.   13  H.4.  c.  7.  §.  4. 

Riots,  &c.  fhall  be  fupprefs'd  and  inquired  of,  at  the  King's  Charge,  which  the  Sheriff  is  to  difbiirfe,  by  In- 
denture, between  the  Juftices  and  him.     Stat.  2  H.  5.  c.  8.  §.2. 


Perfons  guilty  of  heinous  Riots.     Stat.  2  H.  5.  c.  8. 
§.2. 


One  Year's  Imprifonment,  without  Bail. 


Together  with  the  Sheriff,  under  their  Hands  and  Seals  to  certify  a  Riot  to  the  Lord  Chancellor,  to  the  End 
he  may  fend  out  a  Capias  againfl  the  Rioters.     Stat.  2  H.  5.  c.  9.  §.  2, 


4 


To 


APPENDIX. 

Offences.  JRiot  anti  Kioterg.  Penalties, 

To  teftify,  That  the  common  Fame  funs  in  the  fame  County  of  the  fame  Riot,  before  a  Capias  fhall  be 
awarded,  upon  6  H.  5.  c.  9.     Stat.  8  H.  6.  c.  14.  §.  2. 


If  a  Riot,  fcff.  by  Maintenance,   or  Embracery  of 
the  Jurors,  be  not  found.     Stat.  19  H.  7.  c.  13.  §.  1 1. 


They,  with  the  Sheriff,  or  Under-Sheriff,  are  to 
certify  the  Names  of  fuch  Maintaincrs  and  Embracers, 
which  fhall  be  a  Conviftion  5  and  they  fhall  forfeit  20/. 
a-piece,  and  to  remain  in  Prifbn,  at  the  Difcretion  of 
the  Juftices. 


Offences. 


Kobbcries. 


'Penalties 


[iaDttC]  HP  O  take  the  Oath  of  the  Perfon  robbed,  whether  he  knows  the  Perfons  who  robbed  him,  or  any  of 
X     them  ;  and  if  he  knows  any  of  them,  he  is  to  enter  into  fufficient  Bond  to  profecute  the  Perfon  or 
Perfons,  fo  by  him  known,  by  Indictment,  or  otherwife,  according  to  Law.     Stat.  27  Eliz.  c.  13.  §.  n. 

To  grant  a  Warrant  to  make  Hue  and  Cry  from  Town  to  Town,  and  County  to  County,  where  a  Robbery 
is  committed.     Stat.  28  Ed.  3.  c.  11. 

See  the  Statute  of  Hue  and  Cry,  8  Geo.  2.  c.  16.  in  Daton,  Chap.  84.  Tit.  Robbery. 

[t2Dti)0]  Two  Juftices  dwelling  within,  or  near  the  Hundred,  where  the  Robbery  is  committed,  fhall  fet  a 
Tax  upon  every  Parifh  within  the  Hundred,  for  the  Payment  of  the  Money,  whereof  the  Party  is  robbed. 
Stat.  27  Eliz.  c.  13.  §.  5.     Quorum  1. 


Offences. 


Etmniunj'£i. 


'Penalties. 


[t!DU)fj]  |~)Erfons    running    away    and  leaving  their 
JL      Charge  to   the  Parifh.      Stat.    7  Jac.  1. 
c.  4.  §.  8.     Vide  Stat.    12  Ann.  fejj.  2.  c.  4. 


Perfons,  who  threaten  to  run  away,  and  leave  their 
Charge  to  the  Parifh.     Stat.  7  Jac.  1.  c.  4.  §.  8. 


To  be  punifhed  as  incorrigible  Rogues. 


To  be  fent  to  the  Houfe  of  Correction,  there  to  be 
punifhed  as  fturdy  Rogues,  (unlefs  they  put  in  fufficient 
Sureties  to  difcharge  the  Parifh)  and  not  to  be  deliver- 
ed, but  at  a  Meeting  of  the  Juftices,  or  in  open 
Seffions. 

Vide  Title  2JnrjabonU& 


Offences. 


Sacrament* 


Penalties. 


[%\)\Zt]  *Tp  O  take  Informations  upon  Oath,  of  two  lawful  Perfons  at  leaft,  againft  any  Perfon,  who  fhall  fpeak 
JL     or  do  any  Thing  in  Contempt  of  the  moft  Holy  Sacrament ;  and  to  bind  over  by  Recognizance, 
every  Accufer  and  Witnefs  in  five  Pounds  a-piece,  to  appear  at  the  next  Seffions,  and  profecute.     Stat.  1  Ed.  6. 
c.  1.  §.  1. 

To  fend  out  two  Writs,  Capias  Exigend'  and  Capias  Utlegat',  againft  Contemners  of  the  Holy  Sacrament,  in 
all  Counties  and  Liberties  •,  and  upon  their  Appearance  to  fine  and  imprifon  them,  or  to  take  Bail  for  their 
Appearance,  to  be  tried  at  Seffions.     Stat.   1  Ed.  6.  c.  1.  §.  3. 

To  direct  a  Writ  in  the  King's  Name  to  the  Bifhop  of  the  Diocefe,  where  the  Contemner  of  the  Sacrament 
committed  the  Offence,  by  which  Writ  he  fhall  be  required  to  be  prefent  himfelf  (or  fome  for  him  fufficiently 
learned)  at  the  Arraignment  of  the  Offender,  to  give  Advice  concerning  the  Offence  committed.  Stat.  1  Ed.  6. 
c  1.  §.  4- 


Offences. 


©alt. 


tCMie]  /^-\Wners  of  Salt  feifed,  not  making  it  ap- 
V_y  pear  before  the  next  Juftice,  within  ten 
Days  after  Seifure,  by  the  Oath  of  one  or  more  Wit- 
neffes,  That  the  Salt  was  duly  entred,  and  that  there 
was  a  Warrant  for  carrying  away  the  fame.  Stat.  5  & 
6fV.  &  M.  c.  7.  §.7. 

Salt  not  meafured  by  a  Bufhel  of  Eight  Gallons 
Winchejler  Meafure,  by  fit  Meafurers,  fworn  and  ad- 
mitted by  a  Juftice  without  Fee.  Stat.  5  €s?  6  W.  & 
M.  c  7.  §.  18. 


The  Salt  (hall  be  forfeited 
the  other  to  him  who  feifedj 
felt  double  the  Value. 


Penalties. 

-,  one  Moiety  to  the  King^ 
and  the  Owner  (hall  for- 


Double  the  Value  of  the  Salt  fo  mealui-'d. 


To 


APPENDIX, 

Offences,  <gfl!t.  Penalties* 

To  take  the  Affidavit  of  the  Quantity  of  Rock-Salt,  melted  and  refined.     Stat.  5^6^.^  M.  c.  7.  §.  26. 

Perfons  removing  or  conveying  any  Salt  from  any  [  To  be  feifed,  and  if  not  able  to  pay  the  Penalties, 
Salt- Works,  or  Place  thereunto  belonging,  without  and  no  fufficient  Diftrefs,  to  be  committed  to  the 
due  Entry  of  the  fame,  and  Payment  or  Security,  or  Houfe  of  Correction,  to  be  whipp'd  and  kept  to  hard 
without  Warrant,  Ticket  or  Licence,  for  removing  the  Labour,  not  exceeding  one  Month, 
fame.     Stat.   1  Ann.  feff.  1.  c.  21.  §.4. 

Due  Proof. 


Perfons  hindring  or  obitrudting  any  Officer  or  Offi- 
cers, for  the  Salt-Duties,  in  the  Execution  of  his  or 
their  Offices,  or  fhall  beat  or  abufe  them.  Stat.  1  Ann. 
feff.  1.  c.  21.  §.4. 

Due  Proof. 

No  Salt  to  be  brought  out  of  Scotland  by  Land. 
Stat.  2t?3  Ann.  c.  14.  §.  7. 


[tUlBO]  Officer  having  due  Notice,  and  neglecting 
or  refufing  to  attend  weighing  Salt,  which  is  entred, 
to  be  puc  on  Board  any  Ship  or  VefTel,  or  canied  by 
Land,  and  the  Duty  paid  or  fecured,  and  all  other 
Monies  due  on  Account  of  Salt  delivered.  Stat,  y  <y 
10  W.  3.  c.  6.  §.  3. 

Party  to  be  fummoned. 

Confeflion,  or  Two  WitnefTes. 


Every  Maker  or  Curer  of  White  Herrings  in  that 
Part  of  Great  Britain  called  England,  Wales,  and  Ber- 
wick upon  "Tweed,  before  he  remove  any  White  Her- 
rings (except  for  Exportation)  from  the  Office  or  Place 
■where  cured,  muft  enter  them  at  the  next  Salt-Office, 
and  pay  the  Duty.  And  the  Quantity  mull  be  marked 
en  the  Calk,  and  upon  the  Entry  and  Payment  of  the 
Duty  the  Salt-Officer  to  give  a  Permit.  Stat.  8  Ceo.  1. 
c.  16.  §.  2. 


[tOj^CC]  Badger,  Retailer,  or  other  Perfon,  making, 
or  dealing  in  Salt,  or  buying  Salt  to  fell  again,  other- 
wife  than  by  Weight,  after  the  Rate  of  56  Pounds 
Weight  to  the  Bufhel.  Stat.  9  tif  10  W.  3.  c.  6.  §.  1. 
Party  to  be  fummoned,  Confeflion,  or  Two  Wit- 
nefTes. 


Twenty  Pounds  •,  and  for  Non-payment,  and  in  De- 
fault of  Diftrefs,  to  be  committed  to  the  Houfe  of 
Correction,  to  be  whipp'd,  and  kept  to  hard  Labour, 


not  exceeding  a  Month. 


The  Salt  forfeited,  and  20;.  a  Bufhel;  and  if  not 
paid,  to  be  committed  to  the  next  Gaol,  for  fix  Months, 
without  Bail  or  Mainprife. 

Forty  Shillings,  to  the  Informer. 

To  be  levied  by  Diftrefs  and  Sale,  unlefs  redeemed 
in  Six  Days ;  and  for  Want  of  Diftrefs,  Imprifonment 
till  Satisfaction  be  made. 

An  Appeal  lies  to  the  Quarter-Seffions. 


The  White  Elcrrings  removed  or  carried  away  be- 
fore Entry  and  Duty  paid,  or  Cafk  mark'd,  forfeited  j 
and  40  Shillings  for  every  Cafk  or  VefTel  removed. 

One  Moiety  to  his  Majerty,  the  other  to  the  Officer 
who  fhall  feife  the  fame. 

To  be  recovered,  levied  and  mitigated  in  fuch  Man- 
ner, as  Penalties  by  any  Law  of  Exciie  are  recoverable. 


Five  Pounds  to  the  Informer,  to  be  levied  by  Di- 
ftrefs and  Sale,  unlefs  redeemed  in  Six  Days  ;  and  for 
Want  of  Diftrefs,  Imprifonment,  till  Satisfaction  be 
made. 

An  Appeal  lies  to  the  Quarter-SefTuns. 


[CUl.  ©Cff.]     To  certify  the  Proof  of  Salt  taken  by  the  Enemy,  or  periftied  at  Sea,  in  order  for  the  Owners 
to  have  the  Duty  repaid,  or  Security  delivered  up.     Stat.  12  Aym.  feff.  2.  c.  2.  §.  7. 


Offences. 


^cnncnrjcr. 


Penalties. 


£©nC]  T_J  Oufe- keepers  in  the  County  of  Middlefex, 
JLl  and  City  of  Wcftminfter,  which  are  with- 
in the  Weekly  Bills  of  Mortality,  and  in  Kenjington,  not 
fweeping  the  Streets  before  their  Houfes,  on  Wednejdays 
and  Saturdays.  Stat.  xW.&  M.  c.  8.  §.  2. 
View,  Confeflion,  or  one  Witaefs. 


Perfons  laying,  or  fuffering  to  be  laid  any  Sea-coal- 
Afhes,  Duft,  Dirt,  csV.  in  any  open  Street,  Lane  or 
Alley,  before  their  own  Houfes,  or  any  publick  Places. 
Stat.  2  W.  &  M.  c.  8.  §.  2. 

View,  Confelllon,  or  one  Witnefs. 

4  Perfons 


Three  Shillings  and  four  Pence  a  Day,  to  be  levied 
by  Diftrefs  and  Sale ;  if  not  paid  within  Six  Days,  to 
be  committed  till  Payment. 

This  Penalty  enlarged  to  10  s.  by  Statute  8  & 
9  W.  3.  c.  37. 

To  be  employed,  if  upon  Conviction,  by  the  Evi- 
dence ;  one  Moiety  to  the  Poor,  the  other  to  the  In- 
former. If  upon  View,  one  Moiety  to  the  Poor,  the 
other  to  the  Repair  of  the  Highways. 


Five  Shillings,  to  be  levied  and  employed  itt  fuprq. 


Twenty 


Offences. 


APPENDIX. 


^caDcnitrr. 


Perfons  laying  any  Allies,  Dirt,  or  Soil,  before  the 
Houfes  or  Walls  of  Inhabitants,  or  any  Church-yard  fupra 
Wall,  or  the  Queen's  Palace  ;  or  throwing,  or  caufincr 
to  be  thrown  into  any  common  Sewer  or  Highway,  o" 
any  private  Vault,  any  noifome  Thing  whatfoever 
Stat.  2  IV.  &  M.  c.  8.  §.  2. 

Conviction  ut  fupra. 


The  refpective  Church-wardens,  and  the  Houfe- 
keepers,  and  other  Keepers  of  Whitehall,  Somerfct- 
boufe,  St.  James's  Houfe  and  Park,  the  Guard-houfes 
and  Stables,  &c.  the  Ufhers,  Porters,  or  Keepers  of 
Courts  of  Juftice.     Ibid. 


Perfons  hooping,  warning,  or  cleanfing  any  VefTcls 
in  Streets,  Lanes,  or  open  Paffages  ;  or  letting  any 
Dung,  Soil,  Rubbifh,  or  empty  Coaches  to  make  or 
mend,  or  rough  Timber,  or  Stones  to  be  faw'd  or 
wrought.     Stat.  2  W.&  M.  c.  8.  §.  4. 

Conviction  ut  fupra. 


Rakers,  Scavengers,  &c.  not  bringing  Carts,  and 
by  a  Bell,  or  otherwife,  giving  Notice  of  their  Coming, 
and  not  daily  (except  Sundays  and  Holidays)  carrying 
away  the  Dirt,  &c.     Stat.  2W.&M.  c.  8.  §.  5. 

Conviction  ut  fupra. 

Inhabitants,  and  Owners  of  Houfes  unoccupied,  not 
Paving  the  Streets,  before  their  Doors.  Stat.  2  W 
fc?  M.  c.  8.  §.  8. 

Conviction  ut  fupra. 


Owners  and  Inhabitants  of  Houfes  new  built,  not 
paving,  or  otherwife  amending  the  Ground  before  their 
Houfes  and  Buildings.     Stat.  2  W.  &  M.  c.  8.  §.  7. 

Conviction  ut  fupra. 


Scavengers  duly  chofen,  and  refufing. 
fc?  M.  c.  8.  §.  9. 
Conviction  ut  fupra. 


'Penalties, 


Twenty  Shillings,    to   be  levied   and  employed  ut 


To  fuffer  the  like  Penalties  for  the  like  Offences, 
and  to  be  levied  and  employed  ut  fupra. 


Twenty  Shillings  for  every  Offence,    to  be  levied 
and  employed  ut  fupra. 


Forty  Shillings  for  every  Offence,  to  be  levied  and 
employed  ut  fupra. 


Twenty  Shillings  a  Rod  or  Perch  for  every  Default, 
and  Twenty  Shillings  a  Week,  till  amended,  to  be  le- 
vied and  employed  ut  fupra. 


Forty  Shillings  for  every  Perch,  and  the  like  for 
every  Week,  till  amended,  to  be  levied  and  employed 
ut  fupra. 


Stat.  2  W. 


Ten  Pounds,  to  be  levied  ut  fupra,  and  employed 
in  Mending  and  Repairing  the  Highways  and  Streets 
of  die  lame  Parifli. 


[»0]  Scavengers  Tax  to  be  made,  after  a  Pound-Rate,  by  Conftables,  tfc.  and  other  antient  Inhabitants, 
for  a  Year,  to  be  allowed  by  Two  Juftices,  payable  quarterly;  and  in  Cafe  of  Rcfufal,  to  be  levied  by  Diftrefs 
and  Sale  ;  and  for  Want  of  Diftrefs  to  be  impriioned  till  Payment.     Stat.  2  IV.  &  M.  c.  8.  fff.  2.  §.  10. 

Scavengers  refufing  to  account  within  28  Days  after  ' 
the  Flection  of  new  Scavengers.      Stat.  2  IV.  ci?  M. 
c.i.fejf.2.  §.  it. 


To  be  committed  till  they  account,  and  pay  over 
the  Money  in  their  Hands  to  the  new  Scavengers. 


To  appoint  vacant  Places,  near  the  Streets,  for  the  Scavengers,  to  lay  the  Dirt,  fcfr.  in  giving  Satisfaction  to 
the  Owners,  and  in  Cafe  of  unreafonable  Demand,  to  moderate  the  Price.     Stat.  2  IV.  cif  M.  c  8.  §    i~> 

Note  ■,  If  any  Conviction  upon  the  Stat.  2  IV.  fcf  M.  c.  8.  or  on  the  StaT~8~fc?  9  IV  ?  c  "7  mill  be  by 
View  or  Knowledge  of  a  Juftice  of  Peace,  then  one  Half  of  the  Penalty  fhall  be  to  the  Poor,  the  other  towards 
repairing  Highways,  and  cleanfing  the  Streets,  to  be  paid  to  the  Scavenger,  otherwife  to  the  Relief  of  the  Poor. 
Stat.  8  9  TV.  3.  f.  37.  §.  2. 


[CUt.  @eff.]  Juftices  of  the  Peace  in  any  City  or  Market-Town  (not  having  already  Provifion  made  tor  them 
by  any  former  Law)  at  their  General  or  Quarter-SefTions,  may  appoint  Scavengers,  and  order  the  Repairing  and 
Cleanfing  the  Streets  •,  and  may  appoint  Perfons,  or  make  AfTefTments  on  Owners  and  Occupiers  of  Lands  and 
Houfes  equally,  not  exceeding  Six  Pence  in  the  Pound,  to  defray  the  Charges  of  fuch  Scavengers,  to  be  levied  in 
Eight  Days,  by  Diftrefs  and  Sale.     Stat.  1  Geo.  1.  c.  52.  §.  9. 

This  Claufe  is  extended  to  Juftices  of  Peace  in  Corporate  Towns,  by  9  Geo.  2.  c.  18. 


Offences. 

[©UC]  QErvants    to     Clothiers,     Woollen-Weavers, 

O  Tuckers,  Fullers,  Cloth-workers,  Sheermen, 

Dyers,  Hofiers,  Taylors,  Shoemakers,  Tanners,  Pew- 

terers, 


©CttoiltS.  'Penalties. 

To  be  bound  over  to  the  Seffions. 
The  Caufe  to  excufe,  muft  be  proved  by  Two  Wit- 
neffes. 

t 


APPENDIX. 


Offences.  Serfcaittg. 

terers,  Bakers,  Brewers,  Glovers,  Cutlers,  Smiths,  Far- 
riers, Curriers,  Sadlers,  Spurriers,  Turners,  Cappers, 
Hat  or  Felt- makers,  Fletchers,  Arrowhead- makers, 
Butchers,  Cooks,  Millers,  refuting  to  ferve  for  Statute- 
Wages,  and  departing  (being  retained)  without  a  Quar- 
ter's Warning,  or  lawful  Caufe,  to  be  allowed  by  a 
Juitice.     Stat.  5  Eliz.  c.  4.  §.  9. 


'PmakiU' 


Mafters,  being  Clothiers,  or  any  of  the  Trades  a- 
bevementioned,  putting  away  his  Servant  without  a 
Quarter's  Warning,  and  good  Caufe  to  be  allowed  by 
a  Jullice,  and  proved  by  two  WitnefTes.  Stat.  5  Eliz. 
c.  4.  §.  8. 


Forty  Shillings,  to  be  inflicted  at  Seflions,  and  they 
to  be  bound  over. 


One   retained   in   Service  to  work,    and   departing  j 
without  Licence.     Stat.  5  Eliz.  c.  4.  \.  11.  I 


One  Month's  Imprifonment. 


To  give  a  <Teftimo7iial  under  his  Hand  to  Labourers,  that  they  had  not  fufficienr  Work  in  the  Place,  where 
they  dwelt,  that  they  might  get  Work  in  other  Shires  in  the  Time  of  Harveft,  for  which  he  may  take  one 
Penny.     Stat.  5  Eliz.  c.  4.  §.  23. 


[tSTuJO]     Servants  afiaulting  Mailer,  Miftrefs,  Dame, 
or  Overfeer.     Stat.  5  Eliz.  c.  4.  §.  21. 


Unmarried  Women  fit  to  ferve,  being  above  12,  and 
under  43,  refufing  to  ferve  for  convenient  Time  and 
5  Eliz.  c.  4.  §.  24. 


Wages, 


One  Year's  Imprifonment,  or  lefs,  or  to  be  bound 
over  to  the  Seflions,  there  to  receive  fuch  open  Punifh- 
ment,  as  fhall  be  thought  convenient,  Life  and  Member 
excepted. 


Imprifonment. 


To  hear  and  determine  the  Breach  of  5  Eliz.  c.  4.  upon  Indictment,  or  otherwife,  and  award  Procefs  and 
Execution  accordingly.  The  Forfeitures  (except  thofe  otherwife  limited)  to  be  divided  between  the  Queen  and 
Profecutor.     Stat.  5  Eliz.  c.  4.  §.  39. 


[ClU«  ®Cfl\]  Servants  to  Clothiers,  &c.  refufing  to 
ierve  for  the  Wages  limited,  according  to  the  Statute  •, 
and  being  retained,  departing  his  or  their  Service  with- 
out a  Quartet's  Warning,  or  fome  lawful  Caufe.  Stat. 
5  Eliz.  c.  4.  §.  9. 


A  Servant  having  ferved  in  one  City  or  Town,  and 
getting  to  ferve  in  another,  without  a  Testimonial; 
Stat.  5  Eliz.  c .  4.  §.  11. 

A  Matter  taking  a  Servant  without  a  Teftimonial. 
Stat.  5  Eliz.  c.  4.  §.  1 1. 

Vide  onagefl. 


To  be  imprifoned  without  Bail,  but  upon  Submiffion 
to  perform  the  Service,  to  be  enlarged  without  Fees. 


To  be  imprifoned  till  he  procure  one  ;  if  he  procure 
it  not  in  20  Days,  to  be  whipped  as  a  Vagabond. 


Five  Pounds. 


Offences. 


£>cfoct% 


'Penalties. 


[€j)f£]  \  Fter  the  End  of  ten  Years,  all  Laws,  Ordinances,  and  Conftitutions,  made  by  Virtue  of  any  Com- 
jt\  million  of  Sewers,  fhall  be  in  Force  for  one  Year ;  and  Six  Juftices  may  execute  fuch  Commiflion, 
and  Law,  &V.  unlels  in  the  Interim  a  new  Commiflion  iffues.     Stat.   13  Eliz.  c.  9.  §.  2.     ghforum  2. 

[CUl.  S>ClT.]     To  fwear  the  Commiflioners  of  Sewers.     Stat.  23  H.  8.  c.  5.  §.  5. 


Offences. 


S)I)CCp. 


Penalties. 


[QtU  S>Cfl\]  TJ  E  that  keeps  in  his  own  Pofleflion 
jLX  at    any   one    Time    above    2000 
Sheep.     Stat.  25  H.  8.  c.  13.  §.  1. 

The  Profecution  for  the  King  to  be  within  three 
Years ;  for  a  Subject',  within  one. 


Tranf- 


Thrce  Shillings  and  four  Pence  a-piece. 

Lambs  not  to  be  accounted  Sheep  till  Midfummer 
twelve  Months  after  their  Fall. 

1000  Sheep  to  be  reckoned  after  the  Rate  of  120 
to  the  100. 

Executors,  Infants,  Spiritual  Perfons,  or  Temporal 
Perlbns,  for  Houfe-Fj-evifions,  exempted. 

y  Firfh 
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Offices. 

Tranfporting  Sheep  beyond  Sea. 


Stat. 


8  Eliz.  c  3 


€)l)CCp»  Penalties- 

Firft  Offence,  forfeiture;  of  Goods,  to  be  divided 
between  the  Queen  arid  the  Prolecutor.  To  be  im* 
prifoned  for  a  Year,  and  to  have  his  Hand  cut  off  in 
iome  open  Market. 

Second  Offence,  Felony. 


Offences. 


Sheriff. 


Penalties. 


IfiDlie]  QHeriff,  Under-Sheriff,  or  Sheriff's  Clerk, 
O  entring  in  the  County-Court  any  Plaint  in 
the  Abfence  of  the  Plaintiff,  or  his  Attorney,  or  ha- 
ving above  one  Plaint  for  one  Cauie.  Stat.  1 1  H.  7. 
e.  15. 


Forty  Shillings,  to  be  divided  between  the  King 
and  the  Prolecutor. 

To  examine  this  Matter,  and  if  the  Party  be  found 
guilty,  to  certify  the  Examination  into  the  Exchequer, 
within  three  Months,  on  Pain  of  40  s. 

The  Certificate  is  a  Conviction. 


[dlt.  SCff.]  Sheriffs,  Under-Sheriffs  Clerks,  Bailiffs, 

Gaolers,    Coroners,    Stewards,    Bailiffs    of  Franchifes,  !  fecutor  ut  fupra 

and  all  other  Officers,  who  aft  contrary  to  Stat.  23  H.6. 

c.  10.  §.  1. 


40/.  to  be  divided  between  the  King  and  the  F: 


The  Juftices,  who  are  to  have  the  Controlment  of  the  Sheriff,  and  his  Eftreats,  are  to  be  named  in  Michael* 
mas  Seffions,  by  the  Cups  Rotulorum,  or  (in  his  Abfence)  by  the  Eldeft  of  the  Quorum.     Stat.  1 1  H.  7.  c.  1 5. 

Five  Marks  to  the  Queen,   upon  Conviction,  Pro.- 
cefs  to  iffue  for  the  Levying  of  it. 


Sheriffs,  Coroners,  and  other  Perfons  having  Return 
of  Writs,  not  returning  Jurors,  and  not  levying  Iffues, 
according  to  Stat.  27  Eliz.  c.  7.  §.2. 


Every  Bailiff  of  a  Franchife,  Deputy,  or  Clerk  of  a 
Sheriff,  or  Under-Sheriff,  intermeddling  with  their 
Offices  before  they  are  fworn.    Stat.  27  EUz.  c.  12.  §.4. 


40/.  to  be  divided  between  the  King  and  the  Pro- 
fecutor  •,  upon  Conviction  to  award  Procefs. 


Note;  The  Original  Poll-Books,  fcrV.  of  Elections  of  Knights  of  the  Shire,  are  to  be  delivered  on  Oath  by  the 
Sheriffs,  or  Returning  Officers,  to  the  Clerk  of  the  Peace,  and  by  him  kept  among  the  Records  of  the  Seffions 
of  the  Peace.     Stat.   10  Ann.  c.  23.  §.5. 

Vide  Title  JO'ClMC  Cllttp  and  DCMf ItClT,  Title  £>atlj,  and  Title  OHiW£  Of  lUllffljt  Of  t!)C  SfoitU 


Offences. 

[CtDO]T")Erfons  entring  Ships  in  Diflrefs,  without 
JL  Leave  of  the  Commander,  (except  Offi- 
cers of  the  Cuftoms,  Conftables,  or  others  by  their 
Order)  or  (hall  moleft  the  Affiftants,  or  endeavour  to 
hinder  the  Saving  of  the  Ships  or  Goods,  or  when  faved, 
deface  the  Marks  of  any  Goods  before  taken  down  in  a 
Book.     Stat.   12  Ann.  feJJ'.  2.  c.  18.  §.3. 


[tiDOjCC!  Perfons  aililting  Ships  in  Diftrefs,  and  pre- 
ferving  the  fame,  or  their  Cargoes,  to  be  paid  by  the 
Commander,  Mafter  or  Owner,  within  30  Days  after, 
a  reafonable  Reward  for  their  Service.  Stat.  12  Ann. 
fejf.2.  c.  18.  §.2. 


j,  'Penalties. 

Shall  within  twenty  Days  after  make  double  Satii- 
faction  to  the  P<irty  grieved,  at  Dilcretion  of  two  next 
Juftices  •,  or  in  Default,  be  by  them  lent  to  the  nexr. 
Houfe  of  Correction  to  hard  Labour  for  twelve  Months 
enfuing. 


In  Default,  the  Ship,  &c.  to  remain  in  Cuftody  of 
the  Officer  of  the  Cuftoms,  till  all  Affiftants  be  realbn- 
ably  gratified ;  and  in  Cafe  of  Dilagrecment,  three 
near  Juftices  named  by  the  Officer,  fhal.l  adjuft  the 
Quantum  to  be  paid  each  Affiftant. 


And  if  no  Perfon  claims  the  Goods,  the  chief  Officer  of  the  neareft  Port  to  apply  to  Three  of  the  nearcft 
Juftices,  who  are  to  put  him,  or  fome  other  refponfible  Perfon,  in  Poffeffion  of  the  Goods,  taking  an  Account 
in  Writing  thereof,  to  be  figned  by  the  laid  Officer,  and  if  fenfiable,  iojd  prefently,  or  elle  ke_pt  a  Year. 
12  Ann.  fejf.  2.  c.  18.  §.  2. 

Made  perpetual  4  Geo.  1.  c.  12. 


Offences. 


g>ljocBiafcci#. 


'Penalties. 


[£EHl.  @>eff*]QHoemakers  not  making  their  Boots, 
O  &c.    of   good   and    fufficient   Stuff, 
nor  fewing  them  well,  and  felling  on  Sunday.     Stat. 
1  Jac.  1.  c.  22.  §.  28. 


3  j.  4  cl.  for  every  Offence,  and  the  Value  of  the 
Wares  made  and  fold,  to  be  divided  one  Third  to  the 
King,  one  to  the  Profecutor,  and  the  other  to  the  City, 
Borough,  Town  or  Lord  of  the  Liberty,  where  the 
Offence  is  committed. 


In 


Fort'. 
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€>fjaemafecr0. 


Offices. 

In  London,  the  Matter  and  Wardens  of  the  Company 
of  Shoemakers,  Curriers,  Girdlers  and  Sadlers,  to  fcarch 
every  Quarter  at  lead,  and  view  all  Wares  made  of 
tanned  Leather,  and  to  feife  all  infufficient  Wares.  Stat, 
i  Jac.  i.  c.  22.  §.  29. 


Penalties* 

Forty  Shillings  for  every  Tear's  Default,  to  be  di- 
vided between  the  King  and  Profecutor. 


See  9  Geo.  1. 


27.  in  Dalton,  Chap.  58. 


Tit.  Labourers. 


Offences. 

[©IIP]  Qllk-winders,  and  Doublers,  unjuftly  purloin- 
O  ing,  imbezilling,  pawning,  felling,  or  de- 
taining Silk,  delivered  by  Silk-throwers,  and  the  Buyers 
and  Receivers  of  fuch  Silk.  Stat.  13  &?  14  Car.  2. 
c.  15.  §.  7.     20  Car.  2.  c.  6.  §.  3. 

Confeflion,  or  one  Witnefs. 

This  extends  to  all  Perfons,  who  mall  imbezil,  pawn, 
fell,  or  detain  any  Silk  delivered  to  any  Silk-Manu- 
facturers, Agents,  Journeymen,  Warpers,  and  Winders, 
by  Stat.  8  &  9  IV.  3.  c.  36.  §.  6. 


SHlu  Penalties. 

To  pay  fuch  Recompence  and  Satisfaction  for  Da- 
mage, Lofs,  and  Charges,  as  he  fhall  order,  not  ex- 
ceeding  what  the  Party  proves :  If  the  Party  be  not 
able  to  make  Satisfaction,  or  if  he  be,  and  do  it  not 
in  1 4  Days,  to  be  whipped  and  fet  in  the  Stocks. 

To  be  committed  to  Prifon,  or  Houfe  of  Correction,- 
till  Satisfaction  be  made,  or  Punifhment  inflicted. 


Offences. 


%i\M\)imz*. 


Penalties. 


£Ht.  €>Cff.]  pXercifing  the  Trade  of  a  Silk-thrower, 
JZy  not  having  ferved  feven  Years. 


13  &?  14  Car.  2.  c.  15.  §.  2. 


Stat. 


40  s.  a  Month  •,  one  Moiety  to  the  King,  the  other 
to  the  Profecutor. 


Offt  sees. 


§>\mit$lct&  0?  Runners  of  jfo?cin:it  <Soons. 


Penalties 


[©UC]  pErfons  who  fhall  be  found  pafling  (know 
1      ingly  and   wittinelvl    with    aiav   FnrpJm 


my   Foreign 


Goods  or  Commodities  landed  fiom  any  Ship  or  Vefiel, 
without  the  due  Entry,  and  Payment  of  the  Duties  in 
their  Cuflody,  from  any  of  the  Coafts  of  this  Kingdom, 
or  within  20  Miles  of  any  of  the  laid  Coafts ;  and  fhall 
be  more  than  five  Perfons  in  Company,  or  fhall  carry 
any  ofTenfive  Arms  or  Weapons,  or  wear  any  Vizard, 
Mafk,  or  other  Difguife,  when  pafling  with  fuch 
Goods,  or  fhall  forcibly  hinder  or  refift  any  Officer  of 
the  Cuftoms  or  Excife,  in  the\Seifing  Run-Goods,  are, 
Stat.  8  Geo.  1.  c.  18.  §.  6.  \ 
^  Returning  into  Great  Britain  or  Ireland,  before  the 
Expiration  of  Seven  Years. 


Perfons  Receiving  or  Buying  any  Goods,  Wares,  or 
Merchandizes,  clandeftinely  run  or  imported,  before 
the  fame  fhall  have  been  legally  condemned,  knowing 
the  fame  to  be  fo  clandeftinely  run  or  imported. 

One  or  more  credible  Witneffes,  or  Confeflion. 
Stat.  8  Geo.  1.  c.  18.  §.  10. 


Guilty  of  Felony,  and  to  be  tranfported  for  {even 
Years,  to  fome  of  his  Majefty's  Plantations  or  Colonies 
in  America. 


Felony  without  Benefit  of  Clergy- 


Forfeit  Twenty  Pounds,  to  be  levied  by  Diftrefs  and 
Sale,  i£c. 

And  for  Want  of  Diftrefs,  to  be  committed  to 
Prifon  without  Bail  or  Mainprife  for  three  Months. 

One  Moiety  of  the  above  Penalty  to  the  Informer, 
the  other  to  the  Poor  of  the  Pariih  where  the  Offence 
committed. 


[ClDO]  All  Seifures  of  Veffels  or  Boats  of  1 5  Tuns, 
or  under,  which  fhall  be  made  by  Virtue  of  the  Act 
8  Ann.  For  granting  to  her  Majefly  new  Duties  of  Ex- 
cife, &c.  And  of  an  A8  for  Continuing  feveral  Impo- 
fnions,  &c.  to  raife  Money' by  Loan  for  the  Service  of  the 
Tear  1 710.  or  of  any  other  Aft  relating  to  the  Revenue 
of-  Cuftoms,  for  carrying  uncuftomed  or  prohibited 
Goods  from  Ships,  inwards,  or  for  relanding  Certificate 
or_Debentur  Goods  from  Ships,  outwards:  And  all 
-Seifures  of  Horfes,  or  other  Cattle,  or  Carriases  what- 
foever,  for  being  ufed  in  the  Removirg,  Carnage,  or 
Conveyance  of  fuch  Goods  contrary  to  the  laid  Acts.  [ 
Stat.  8  Geo.  r.  c.  18.  §.  16. 


To  be  examined  into,  proceeded  upon,  heard,  ad- 
judged, and  determined  by  two  or  more  Juftices,  re- 
nding near  the  Place  where  fuch  Seifure  fhall  be  made, 
whole  Judgment  is  final,  and  not  liable  to  Appeal,  or 
Certiorari. 


Note  \ 
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°^k";"\  »•      , ,    j      ^"""S1"*  «?  Ktlimers  of  JTojciffii  ©ooBB.  Penalties 

See  12  Geo.  i.  c.  28.  and  9  G«.  2.  f.  35.  in  ZM«r,  Tit.  C«//^,  Chap.  33. 


Offences.  ©oIDicrs  and  S9ariner<s. 

[All.  «eft]  A    Soldier  lifted  departing  without  Li-  |      Felony  without  Benefit  of  Cler-y 
1  \.  cence.      Stat.  7  H.  7.   c.  1     §  2 


'Penalties. 


Stat.  2  6?  3  &/.  6.  c.  2.  §.  6. 

The  Trial  to  be  in  the  County  where  he  is  appre 
bended. 


To  charge  every  Pari  fh  towards  a  weekly  Relief  of  maimed  Soldiers  and  Mariners,    fo  as  no  Parifh  mv 

sgftsiyA';  r*  *"»: which  confifts  of  above  5° M-  ^  2"^  s 

&£r0ra^S^Ta  o^^pan?  ^  °f  ?6f  rf0""-***.  or  of  the  Captain  under  whom  a 

tem  Office  nofo  ex7efd  roHSffl     ^  'S  ^  be  allOWed  him'  dH  revoked  0r  a,rcred  »  he  wh°  ^h  not 
porn  umce,  not  to  exceed  10/.  An  Officer  under  a  Lieutenant  15/,  A  Lieutenant  20  /.    Stat.  43  Eliz.  c.  3.  §.  8. 

A  Perfon  commanded  to  mufter,  abfenting  himfelf 
without  lawful  Excufe,  or  not  bringing  his  beft  Arms 
Stat.  4  fc?  5  P.  fcf  A£  ,.  3.  §.  2    &   & 


Any  Perfon  authorized  to  mufter  or  levy  Soldiers, 
exading  or  taking  any  Reward  to  difcharge,  or  fpare 
any  from  the  Service.     Stat.  4  fc?  5  P.  fcf  Af.  c.  3.  §.  3. 

A  C«p/a/»,  or  other  Officer,  after  he  ftiall  have  (for 
a  Reward)  hcenfed  a  Soldier  to  depart,  not  paying  him 
his  Wages,  and  Coat,  and  Condud-Money.  Stat  4.  & 
5P.&  M.  c.  3.  §.  4. 


Ten   Days    Imprifonment   without  Bail,    unlefs  he 
agrees  to  pay  40  /.  to  be  eftreated  into  the  Exchequer. 


Ten  Times  fo  much  as  he  fhall  exact,  or  take ;  one 
Moiety  to  the  Crown,  the  other  to  the  Profecutor. 


Ten  Times  fo  much  as  he  fhall  take,  to  be  divided 
between  the  Crown  and  the  Profecutor,  and  to  the 
Soldier  three  Times  fo  much  as  he  fhould  have  paid 
him. 


See  the  annual  Aft  for  punifhing  Mutiny  and  Defertion,  &c 


^nCeL«,     I  %m*>  -Penalties. 

[fiOtt.  ©eirOQErvants  and  others  wittingly  and  will-  [      Six  Months  Imprifonment,  without  Bail  or  Main, 

<J  ingly  affifting  in  making  Spirits,  fcSV.  I  prife 
contrary  to  Stat.  10  fcf  11  W.  3.  c.  4.  %.  1. 

See  o^an&p  aim  §>pirtt& 


Offences. 


Squfbtf. 


Penalties. 


Tone]  XT  O  Perlon  of  what  Age,  Sex,  Degree  or  Quality  foever,  to  make,  fell,  or  utter,  or  offer,  or  expofe 
k       a  \  /"J    q      ?  R°ck6tS\  SerpentS  or  other  Reworks  ;  or  to  permit  or  fuffer  any  Squibs,  &c.  to 

any  publick  Street,  &c.  or  to  throw,  caft,  or  fire,  or  to  be  aiding  and  affifting  in  Throwing,  &c.  any  Squibs, 
i£c.  in  or  into  any  Street,  fcfc  is  a  common  Nufance.     Stat.  9  fc?  10  W.  3.  c.  7.  §.  1. 


Perfons  making,  or  caufing  to  be  made,  giving,  fell- 
ing or  uttering,  or  offering,  or  expofing  to  Sale  any 
Squibs,  drV.     Stat.  9  fig?  10  W.  3.  c.  7.  §.  2. 

Confeffion,  or  two  Witneffes. 


Perfons  permitting,  or  fuffering  any  Squibs,  &c.  to 
be  caft,  thrown,  or  fired  from  out  of,  or  in  his,  her, 
or  their  Houfe  or  Houfcs,  Shops,  Dwelling  or  Habi- 
tation, or  any  Part  thereof,  into  any  Street,  fcfr.  Stat. 
9  fc?  10  IV.  3.  c.  7.  §.  2. 

Conviction  ut  fupra. 


Perfons  throwing,  cafting  or  firing,  or  being  aiding 
and  affifting  in  Throwing,  fcfo  any  Squibs,  &c.  Stat. 
9  &  \6W.  3.  c.  7.  §.  3. 

Conviction  «/  _/«/>?-«. 


Five  Pounds,  to  be  levied  by  Diftrefs  and  Sale,  one 
Half  to  the  Poor,  the  other  to  the  Profecutor. 


Twenty  Shillings,    to   be  levied  and  employed  ut 
fupra. 


Twenty  Shillings,  to  be  employed  ut  fupra ;  and  if 
not  paid  immediately  to  the  Juftice,  the  Party  to  be 
committed  to  the  Houfe  of  Correction,  to  hard  La- 
bour, not  exceeding  a  Month,  unlefs  the  Offender  fhall 
fooner  pay  the  Money. 


Note;  This  A&  extends  not  to  the  Mafter  of  the  Ordnance,  nor  to  the  Artillery  Company. 

u 


©tamp« 


APPENDIX. 


Qlfcnces. 


©tnmpiDitticsu 


'Penalties. 


[©»!£]  /counterfeiting  or  forging  Stamps  made  in         Felony  without  Benefit  of  Clergy 
V>  Purfuance  of  the  feveral  Statutes. 


To  caiife  or  procure  to  be  forged  or  counterfeited 
any  Stamp  or  Mark,  to  refemble  any  Mark  or  Stamp, 
provided,  made,  or  ufed  in  Purfuance  of  this,  or  any 
Act,  relating  to  the  Stamp-Duties  •,  or  to  caufe  or  pro- 
cure any  Vellum,  Parchment,  Paper,  Cards,  cr  Dice, 
to  be  marked  or  ftamped,  with  fuch  counterfeit  Stamp, 
or  Mark.     Stat.  6  do.  i.  c.  21.  §.  60. 


Felony  without  Benefit  of  Clergy. 


[tILUJO]  If  any  Perfon  fhall  write  or  print  any  Sur- 
render or  Admittance  of  or  to  any  Copyhold  Eftate  in 
Great  Britain  or  Wales,  or  any  Grant  or  Leafe  by 
Copy  of  Court-Roll,  &c.  (except  the  Surrender  to  the 
Ufe  of  a  Will)  or  any  Matter  directed  to  be  ftamp'd, 
by  10  Ann.  c.  19.  or  fhall  fell  or  expofe  to  Sale  any 
Pamphlet  or  News-paper  (excepting  Pamphlets  exceed- 
ing one  whole  Sheet)  before  the  fame  fhall  be  ftamped, 
the  Oifender  forfeits.      10  Ann.  c.  19.  §.  105. 

Every  Steward,  or  his  Deputy,  offending,  and  be- 
ing convicted.     Ibid. 


Ten  Pounds,  with  full  Cofts  for  every  Offence. 
One  Moiety  to  the  Crown,  the  other  Moiety,  with, 
full  Cods,  to  the  Profecutor.     §.  119,  120. 


Perfons  writing  or  printing  any  Thing  on  ftamped 
Paper,  after  the  Crown  fhall  think  fit  to  alter  or  renew 
the  Stamps,  after  the  Expiration  of  fixty  Days,  after  liich 
Intention  of  Altering  or  Renewing  fhall  be  publifhed 
by  Proclamation.     5  ci?  6  W.  &  M.  c.21.  §.  16. 

Printer  and  Publifher  of  any  Pamphlet  of  more  than 
one  Sheet,  and  the  Duty  not  paid,  and  the  Title  of  it 
regiftred,  and  one  Copy  not  ftamped  within  the  Time 
limited  by  the  faid  Statute.     10  Ann.  c.  19.  §.112. 


Over  and  above  the  faid  Forfeiture,  fhall  lofe  his 
Place  ;  and  fuch  Writing  is  not  good,  and  fhall  not  be 
given  in  Evidence,  until  five  Pounds  together  with  the 
Ten,  be  paid,  and  a  Receipt  be  produced  under  the 
Hand  of  the  Receiver  General  of  the  Stamp-Duties,  or 
his  Deputy,  and  until  the  Vellum,  &c.  be  ftamped. 

Forfeit  as  Perfons  writing  on  Paper  not  ftamped. 


Twenty  Pounds,  with  full  Cofts. 

One  Moiety  to  the  Crown,  the  other  Moiety,  with 
full  Coils,  to  the  Profecutor.     §.  119,  120. 

And  the  Author,  Printer  and  Publifher  to  lofe  the 
Property  in  the  Copy,  though  the  Title  thereto  be 
regiftred  in  Stationers  Hall;  and  any  Perfon  may  freely 
print  and  publifh  the  fame,  paying  the  Duty,  without 
being  liable  to  a  Profecution. 


All  Pamphlets  muft  have  the  Printer's  or  Publifher's  !       Twenty  Pounds  for  every  Offence  ut  fnpra. 
Name  printed  thereon.     Ibid.  §.  113. 


Two  or  more  Juftices,  refiding  near  the  Place  where  any  Pecuniary  Forfeiture,  not  exceeding  Twenty  Pounds, 
upon  this  or  any  of  the  Acts  of  Parliament,  touching  the  Duties  under  the  Management  of  the  Commiffioners 
for  managing  the  Duties  on  ftamped  Vellum,  Parchment  and  Paper,  fhall  be  incurred,  to  hear  and  determine 
the  fame,  within  one  Year  after  Seifure  made,  or  Offence  committed  in  a  fiimmary  Way.  And  to  award  and 
iffue  out  Warrants  for  levying  the  Penalties,  adjudged  on  the  Offender's  Goods,  and  to  caufe  them  to  be  fold, 
unlefs  redeemed  within  fix  Days,  rendring  the  Overplus.     Ibid.  §.  172. 

Q  Whether  the  Party  offending  may  not  be  committed  (if  he  has  no  Goods  whereon  to  levy)  till  he  pay 
the  Penalty." 

In  their  Difcretions. 
Juftices  may  mitigate  Penalties  as  they  fhall  think  fit,  the  reafonable  Cofts  and  Charges  of  the  Officers  and 
Informers  being  iirft  allowed  over  and  above  fuch  Mitigation,  and  fo  as  it  does  not  reduce  the  Penalties  to  lefs 
than  double  the  Duties,  over  and  above  the  Cofts  and  Charges.     Ibid.  §.  173. 

[£HU*  S>Cflf.]     Perfons  aggrieved  by  the  Sentence  of  two  Juftices,  may  appeal  to  the  next  Quarter-Seflions, 
who  may  examine  Witneffes  on  Oath,  and  finally  determine  the  fame,  and  iffue  Warrants  to  levy.     Ibid.  §.  173. 

Note  ;  No  IVrit  or  Certiorari  lies  to  fuperfede  Execution  or  other  Proceedings  upon  any  Order  made  in 
Purfuance  of  the  above  Statute.     Ibid.  §.  1 74. 


Journals,  Mercuries  and  News-papers,  printed  on  one  Sheet  and  Half-Sheet  of  Paper,  fhall  not  for  the  future 
be  deemed  or  taken  as  Pamphlets,  to  be  entred,  and  pay  only  three  Shillings  for  each  Impreffion  thereof. 

2  There 


APPENDIX. 

Offences.  gtamp--IDtttp.  "Penalties: 

There  fhall  be  paid  for  every  Sheet  of  Paper,  on  which  any  Journal,  Mercury,  or  other  News-paper  what- 
foever  lhall  be  printed,  a  Duty  of  one  Penny ;  and  for  every  Half-Sheet,  one  Halfpenny,  during  the  Term 
mentioned  in  the  Act  10  Ann. 

Thefe  Duties  fhall  be  levied  in  the  fame  Manner,  and  fubject  to  the  fame  Penalties,  &c.  as  are  contained  in 
the  faid  Act  10  Ann.  or  any  other  Act  relating  to  thofe  Duties,     n  Geo.  i.  c.  8.  §.  13,  14,  15. 


Offences. 


©tarcD  nun  $afe  pottrticr. 


Pt  unities. 


^T  O  TE  ;  The  Penalties  in  relation  to  the  Duties  on  Starch  and  Hair  Powder,  fhall  be  recovered  or  miti- 
J  gated,  by  fuch  Ways  as  any  Penalty  may  be  by  any  Law  of  Excife,  or  by  Action  in  any  Court  at  Weft- 
tninjler,  &c.  And  one  Moiety  of  fuch  Penalties  (not  otherwife  directed  by  the  Acts)  fhall  be  to  the  Crown,  the 
other  Moiety  to  him  that  fhall  fue.     See  the  Statutes  10  Ann.  c.  26.     12  Ann.  fiat.  2.  c.  9.     4  Geo.  2.  c.  14. 


Offences. 


Stolen  <£aatt0. 


Penalties. 


[S3DltC]  /"T"AAking  Money  or  Reward,  directly  or  in- 
J.  directly,  under  Pretence,  or  upon  Ac- 
count of  helping  any  Perfon  to  any  ftolen  Goods  or 
Chattels,  unlefs  fuch  Perfon  doth  apprehend,  or  caufe 
to  be  apprehended  fuch  Felon  who  ftole  the  fame,  and 
bring  him  to  Trial,  and  give  Evidence  againll  him. 
Stat.  4  Geo.  1.  c.  11.  §.4. 

[tSDtDO]  Whoever  fhall  difcover,  apprehend,  and  pro- 
lecute  to  Conviction  of  Felony  without  Benefit  of 
Clergy,  any  Perfon  for  taking  Money,  or  other  Re- 
ward, directly  or  indirectly,  to  help  any  Perfon  to 
ftolen  Goods  (fuch  Offender  not  having  apprehended 
the  Felon  who  ftole  the  fame,  and  brought  him  to 
Trial  for  the  fame,  and  given  Evidence  againft  him) 
upon  a  Certificate  under  the  Hand  and  Seal  of  the  two 
next  Juftices,  fhall  receive  the  Sum  of  40  /.  to  be  paid 
by  the  Sheriff.     Stat.  6  Geo.  1.  c.  23.  §.9 


Guilty  of  Felony,  and  to  fuffer  in  the  fame  Manner, 
as  if  he  had  ftole  fuch  Goods  himfelf. 


Penalty  of  Forty  Pounds,  to  be  recovered  by  Ac- 
tion of  Debt,  &c.  on  any  Perfon  taking  more  than 
five  Shillings  for  a  Certificate. 

Note  ;  The  Reward  of  Forty  Pounds  for  apprehend- 
ing and  convicting  any  Perfon  for  Burglary,  to  be  paid 
without  any  Deduction  as  aforefaid.     §.  10. 


Offences.  Subornation  Of  Perjury  Penalties. 

Forty  Pounds,  and  if  he  has  not  wherewith  to  fatisfy 
the  fame,  fix  Months  Imprifonment,  without  Bail,  to 
ftand  upon  the  Pillory  in  the  fame  or  next  Market- 
Town  where  the  Offence  was  committed,  and  difabled 
to  give  Teftimony  in  any  Court  of  Record,  till  the 
Judgment  be  reverfed  by  Attaint,  or  otherwife. 

Note  •,  One  Juftice  may  bind  over,  or  commit  the  Offender. 

See  2  Geo.  2.  c.  25.  in  Dalton,  Chap.  70.  Tit.  Perjury. 


[Sill.  ©CfiT*]  QUborning  a  Witnefs  to  give  Tefti- 
O  mony  in  any  Court  of  Record,  con- 
cerning any  Lands,  Goods,  Debts,  or  Damages.    Stat. 
5  Eliz.  c.  9.  §.  3. 


Offences. 


©unDap. 


Penalties. 


[©HE]  T^&fbns  being  prefent  at  Bear-baitings,  Bull- 
1  baitings,  Interludes,  common  Plays,  and 
any  other  unlawful  Paftimes  on  the  Lord's  Day.  Stat. 
1  Car.  1.  e.  1.  §4. 

View,  Confefiion,  or  one  Witnefs. 

Profecution  in  one  Month. 


Carrier,  Waggoner,  Carman,  Wainman,  or  Drover, 
travelling  on  the  Lord's  Day  about  their  refpeclive 
Bufinefs.     Scat.  3  Car.  1.  c.  1.  §.  2. 

View,  ConfeiTion,  or  two  WitnefTes. 

Profecution  in  fix  Months. 

Perfons  of  the  Age  of  14  Years,  and  upwards,  doing  I 
any  worldly  Labour  or  Bufinefs  on  the  Lord's  Day, 

Works 


Three  Shillings  and  four  Pence  for  the  Pcor,  to  be 
levied  by  Diftrefs,  &e.  in  Default,  to  fit  in  the  Stocks 
three  Hours. 


Twenty  Shillings  for  every  Offence^  to  be  levied  and 
employed  Ut  fupra. 

Third  Part  may  be  allowed'  to  the  Profecuton 


Five  Shillings  to  the  Poor,  to  be  levied  by  Diftrefs 
and  Sale ;  if  not  able,  to  be  fet  in  the  Stocks  two  Hours. 

The 


APPENDIX. 


Offences. 

Woiks  of  Charity  and  Neceffity  only  excepted. 
29  Car.  2.  c.  7.  §.  i. 

View,  Confeffion,  or  one  Witnels. 


Stat. 


'Penalties. 


Perfons  publickly  crying,    or  expofing  to  Sale  any 
Wares,  except  Milk.     Stat.  29  Car.  2.  c.  7.  §.  1. 
Conviction  ut  fupra. 
View,  Confeffion,  or  one  Witnefs. 

Drovers,  Horfe-Courfers,  Waggoners,  Butchers,  Hig- 
lers,  or  their  Servants,  travelling  on  the  lord's  Day. 
Stat.   29  Car.  2.  c.  7.  §.  2. 

Conviction  ut  fupra. 


Perfons  tiling  or  travelling  on  the  Lord's  Day,  with 
Boat,  Wherry,  &c.  except  allowed  by  a  Juftice,  &c. 
Stat.   29  Car.  2.  c.  7.  §.2. 

Conviction  ut  fupra. 


The  Wares  to  be  feifed,  and  fold  for  the  Poor. 


Twenty  Shillings,  to  be  employed  ut  fupra,-  to  be 
levied  by  Diftrefs  and  Sale  ;  if  not  able,  to  be  fet  in 
the  Stocks  two  Hours. 


Five  Shillings,  to  be  levied  and  employed  ut  fupra  ; 
and  if  not  able,  punifhed  ut  fupra. 

A  Part  of  the  Penalties  in  this  Act,  not  exceeding  a 
Third,  may  be  given  to  the  Informer. 


vide  grtjoemaftci'S  and  'Butcljcr* 


Offences. 


^foearino;  nno  Curling. 


Penalties. 


[0lte]  pErfons  profanely  Swearing  or  Curfing.  Stat. 
1       21  Jac.  1.  c.  20.  §.  1. 
Hearing  of  a  Juftice,  Confeffion,  or  two  Witneffes. 


Servants,  Labourers,  common  Soldiers,  common 
Seamen,  profanely  fwearing  and  curfing  in  the  Pre- 
fence  or  Hearing  of  a  Juftice  of  Peace. 

Every  other  Perfon.     Stat.  6  &  7  W.  3.  c.  1  r.  §.  1. 

Confeffion,  or  one  Witneis. 

Profecution  to  be  in  ten  Days. 


Juftice  omitting  or  neglecting  to  put  in  Execution 
the  Act  immediately  above  mentioned.  Stat.  6  13 
7^.3.  c.  11.  §.  3. 

Profecution  ut  fupra. 


Parfon  not  reading  the  laft  mentioned  Aft,  the 
next  Sunday  after  every  Quarter-Day,  yearly,  imme- 
diately after  Morning  Prayer.  Stat.  6  &  7  W.  3. 
c.  11.  §.  6. 

Profecution  ut  fupra. 


Twelve  Pence  for  the  Poor,  to  be  levied  by  Di- 
ftrefs, fcfr.  or  in  Default,  to  be  fet  in  the  Stocks  three 
Hours,  if  the  Offender  be  above  12  Years  old  ;  but  if 
under,  and  not  paying,  to  be  whipped  by  the  Con- 
ftable,  or  the  Parent  or  Mafter,  in  the  Conftable's 
Prefence. 


One  Shilling  for  the  firft  Offence,  for  the  Second 
double,  for  the  Third  treble,  to  the  Ufe  of  the  Poor. 

Two  Shillings  firft,  fecond  and  third,  ut  fupra,  to 
the  fame  Ufe,  to  be  levied  by  Diftrefs  and  Sale  ;  if  no 
Diftrefs,  to  be  fet  in  the  Stocks  one  Hour  for  one 
Offence,  two  Hours  for  more,  if  above  1 6  Years  of 
Age  ;  if  under,  to  be  whipped. 


Five  Pounds. 


Twenty  Shillings  for  every  Omiffion. 


To  regifter  in  a  Book  all  Convictions  upon  Stat.  6  fc?  7  IV.  3.  c.x\.  and  the  Time,  and  certify  the  fame  to 
the  Quarter-Seffions.     Stat.  6  13  7  IV.  3.  c.11.  §.  7. 


Offences. 


Camtcrg. 


Penalties. 


[One]  TpO  adminifter  an  Oath  to  Tanners,  and  Dreffers  of  Hides  in  England,  That  they  did,  within  two 
1     Days  after  taking  Hide,  or  Skin,  or  Pieces  thereof,  or  Vellum,  or  Parchment,  out  of  Wooze, 
Mill,  Liquor,  or  other  Materials,  make  a  true  Entry,  with  the  proper  Officer,  of  the  Number  and  Quality  of 
the  Hides,  i£c.  fo  taken  out  to  be  dried.     Stat.  9  Ann.  c.ii.  §.  16. 

To  adminifter  an  Oath  to  Tanners,  (3c.  that  they  give  Notice  to  the  proper  Officer  two  Days  before  Re- 
moval of  Hides,  &c.     Stat.  9  Ann.  c.  11.  §.  16. 


[dtUO]     Tanner,  or  other  Perfon,  fhaving,  or  caufing 
to  be  fhaved,  Hide  or  Calf-Skin  before  tanned,  where- 
by it  ftiall  be  impaired,  or  Duty  diminifhed. 
-Profecution  in  three  Months. 

2  An 


Every  fuch  Hide,  or  Skin,  cr  the  Value,  forfeited. 
One  Moiety  to  the  Queen,  the  other  to  the  Informer. 
Juftices  may  mitigate,  fo  as  the  reafonable  Cofts  and 
Charges  in  Profecution  be  allowed  over  and  above  fuch 

Miti- 


APPENDIX. 


Offences.  Cannes 

An  Appeal  to  the  next  Quarter-Sefllons.  Stat.  9  Ann 
c.  11.  §.  11. 


'Penalties. 

Mitigation,  fo  as  the  Penally  be  not  reduced  to  lefjs 
than  one  fourth  Part.     %.  tf. 
To  continue  for  32  Years. 


Vide  the  Definition  of  tanned  Hides  or  Skins,  Pieces  of  Hides  or  Skins,  Leather  dreiTed  in  Oil,  &c.  and 
tawed  Leather,  in  Stat.  9  Ann.  c.  1 1.  §.  3. 


Tanners,  Bazil-Tanners,  Curriers,  Tawers,  SpaniJIo 
Leather-DrefTers,  and  all  other  DrefTers  of  Hides  or 
Skins,  or  Pieces  of  Hides  or  Skins,  and  all  Makers  of 
Vellum  and  Parchment,  neglecting  to  give  Notice  in 
Writing  to  the  proper  Officer,  of  their  refpeftive 
Names  and  Places  of  Abode,  and  Tan-houfes,  Yards, 
Work-houfes,  Mills,  or  other  Places  for  Tanning,  Taw- 
ing, or  Drefilng  any  fuch  Hides,  or  Skins,  or  Pieces 


thereof. 

Profecution  and  Appeal  ut  fupra. 


Stat.  9  Ann.  c.n. 


Owners,  or  Occupiers  of  Tan- Yards,  &c. 
the  proper  Officer  to  enter. 

Profecution  and  Appeal  ut  fupra.  Stat. 
c.  II.  §.  17. 


refufing 


9  Ann. 


Fifty  Pounds ;  one  third  Part 
other  two  Thirds  to  the  Informer. 


Tanners,  Tawers,  Curriers,  or  DrefTers  of  any  Hides, 
or  Skins,  or  Pieces  thereof-,  or  any  Makers  of  Vellum 
or  Parchment,  ufing  any  private  Tan-yard,  &c.  or  not 
giving  timely  Notice  of  taking  the  Hides,  &c.  out  of 
the  Wooze,  &V.  or  Removing,  Sending,  or  Carrying 
away  the  fame,  or  any  Part  thereof;  or  hiding  or  con- 
cealing any  Skins,  &c.  or  caufing  the  fame  to  be  hid 
or  concealed. 

Profecution  and  Appeal  ut  fupra.    Stat.  9  Ann.  c, 

§•17- 


1 1. 


Tanners,  &?£.  not  paying  the  Duties,  with  which 
Hides,  Skins,  &c.  are  chargeable. 

Sending,  delivering,  or  carrying  out  any  Hides,  &c. 
before  the  Duty  is  paid. 

Profecution  and  Appeal  ut  fupra.  Srat.  9  Ann. 
c.  11.  §.  25. 

Tanners,  &c.  not  keeping  juft  Scales  and  Weights, 
or  not  permitting  Hides,  65V.  to  be  weighed,  or  neglect- 
ing to  bring  the  fame  to  the  Scale ;  or  to  affift  at  the 
Weighing,  or  removing  Hides,  &c.  or  caufing  them  to 
be  removed,  before  the  Duties  be  charged,  and  the 
Skins,  %3c.  marked. 

Profecution  and  Appeal  ut  fupra.  Stat.  9  Ann. 
c.  1 1.  §.  26. 

Tanners,  &c.  not  accounting  with  the  proper  Officer 
once  in  Three  Months. 

Profecution  and  Appeal  ut  fupra.  Stat.  9  Ann. 
c.  11.  §.  27. 


to  the  Queen,    the 


Ten  Pounds,  to  be  divided  ut  fupra. 
Mitigation  ut  fupra. 


Twenty  Pounds,  and  the  Forfeiture  of  the  Skins, 
&c.  or  the  Value  thereof;  one  Moiety  to  the  Queen, 
the  other  to  the  Informer. 

Mitigation  ut  fupra. 


Double  the  Duty. 

Double  the  Value  of  fuch  Hides  fo  delivered,  or  car- 
ried out. 

To  be  divided  ut  fupra. 
Mitigation  ut  fupra. 


Fifty  Pounds,  to  be  divided  ut  fupra. 
Mitigation  ut  fupra. 


Fifty  Pounds,  to  be  divided  ut  fupra. 
Mitigation  ut  fupra. 


Note  \  Collar-makers,  Glovers,  Bridle-Cutters,  and  others,  who  drefs  any  Skins  or  Hides,  or  Pieces  of  Skins  or 
Flides,  in  Oil,  Allom  and  Salt,  or  Meal,  or  with  other  Ingredients,  and  who  cut  and  make  the  fame  into 
Wares,  are  Tawers  and  DrefTers  within  the  Aft,  and  liibjedl  to  the  Penalties  and  Forfeitures  in  the  fume.  Stat. 
9  Ann.  c.  11.  §.28. 


Five  Pounds  to  the  Parry  grieved,   for  every  fuch 
Offence. 


Officer  taking  any  Fee  or  Reward  for  any  Entries, 
Accounts,  Permiffions,  Certificates,  Marks,  or  Re- 
ceipts. 

Profecution  and  Appeal  ut  fupra.  Stat.  9  Ann. 
c.  11.  §.  35- 

To  hear  and  determine  all  Offences  againft  the  Statute  of  1  Jac.  1.  c.  22.  concerning  Tanners,  within  the 
Time,  and  in  the  Manner,  and  fubjeclrto  Mitigation  and  Appeal  ut  fupra.     Stat.  9  Ann.  c.  11.  §.  36,  37. 

Re-  [  x  For- 


APPENDIX. 


Offences. 
Relandir 


Camlets* 


¥  enables. 


Shore 


within  Great 


landing,  or  putting  on  inore  again, 
Britain,  any  Hides,  Calve-Skins,  Boots,  Shoes,  Gloves, 
or  other  Manufactures  of  Leather,  fhipp'd  to  be  ex- 
ported> 

Prolecution   and   Appeal   ut  fupra.      Stat.   9  Ann. 
c  ii.  §.  42. 


Forfeiture  of  the  fame,  and  the  treble  Value.     Or: 
Moiety  to  the  Queen,  the  Other  to  the  Informer. 

Mitigation  at  fupra. 


Note  ;  The  Judgment  of  the  Juftices  is  final,  and  no  Certiorari  to  be  brought  or  allowed  to  remove 
any  the  Proceedings  of  the  Juftices  of  Peace,  relating  to  Offences  committed  againft  Stat.  9  Ann.  c.  11. 
Ibid.  §.47. 


[CUt.  SfEir.]     Butcher  excrcifmg  the  Myftery  of  a 
Tanner.     1  Jac.  1.  c.  22.  §.4. 


Perfons  exercifing  the  Myftery  of  a  Tanner,  not 
having  ferved  Seven  Years  as  an  Apprentice  or  hired 
Servant,  except  the  Widow  or  Children  of  a  Tanner, 
and  having  been  brought  up  in  that  Profeffion  Four 
Years.     1  Jac.  1.  e.  22.  §.  5. 


Six  Shillings  and  eight  Pence  a  Day,  to  be  divided. 
One  Third  to  the  King,  one  to  the  Projecutor,  and 
the  other  to  the  City,  Borough,  1  own,  or  Lord  of  the 
Liberty,  where  the  Offence  is  committed. 


./ 


Perfons  buying  rough  Hides  or  Calves-Skins  in  the 
Hair,  except  fuch  as  can  lawfully  tan  them.  1  Jac.  1 . 
e.  g2.  §.  7. 

Perfons  foreftalling  Hides,  or  buying  them  other- 
where than  in  open  Fair  or  Market.     1  Jac.  1.  c.  22. 

§■7- 


Tanner  who  over-limes  his  Hides,  or  ufeth  in  Tan- 
ning -any  Thing  lave  Afh-Bark,  Tapwoi  k,  Malt,  Meal, 
Lime,  Culver-dung  or  Hen-dung,  or  fufters  them  to 
be  frozen,  or  parched  with  Fire  or  Sun  •,  or  tans  rotten 
Hides,  or  works  them  in  other  Sort  than  is  by  the 
Statute  limited.     1  Jac.  1.  c.  22.  §.  11. 

Tanner,  who  by  Mixtures  raifes  any  Hide  for  Sole- 
Leather  not  fit  for  that  life.      1  Jac.  1.  c.  22.  §.14. 

Perfons  putting  to  Sale  tanned  Leather,  red  and  un- 
wrought,  but  in  Fair  or  Market,  unlefs  fearched  and 
fealed  before,  or  offering  to  fell  fuch  Leather  before  it 
be  parched  and  fealed.     1  Jac.  1.  c.22.  §.  14. 


Forfeit  all  the  Leather  they  tan,  or  the  Value  there- 
of, to  be  divided  ut  fupra. 


Forfeit  them,  or  the  juft  Value,  to  be  divided  ut 

fupra. 


Six  Shillings  and  eight  Pence  a  Hide,  to  be  divided 
ut  fupra. 


Forfeits  every  Hide  lb  tann'd,  and  put  to  Sale,  cr 
the  full  Value  thereof,  to  be  divided  ut  fupra. 


Forfeits  it,  to  be  divided  ut  fupra. 


Perfons  putting   to  Sale   any  Leather   infufficiently 
tanned  or  dried.      1  Jac.  1.  c.  22.  §.  15. 


Six  Shillings  and  eight  Pence  a  Flide,  and  for  every 
Dozen  of  Calf-Skins  or  Sheep-Skins,  3  j.  4  d.  befides 
the  Hides  and  Skins  themielves,  or  the  full  Value 
thereof,  to  be  divided  ut  fupra. 


Forfeit  the  Whole,  to  be  divided  at  fupra. 


Tanner  haftening  the  Tanning  of  his  Leather,  by 
giving  it  unkind  Heats  with  hot  Wooze,  or  otherwile. 
1  Jac.  1.  c.  22.  §.  17. 

€itI)C!S.     See  CptljCiS, 


Ten   Pounds,  to  be  divided  ut  fupra,   and  to  ftand 
upon  the  Pillory  Three  Days  in  the  next  Market. 


Offences. 


[Ctoo] 


Cobncco. 


<Pe7ia\ties. 


M' 


"AY  grant  a  fpecial  Warrant  to  fearch 
for,  and  feife  Walnut-Tree- Leaves, 
Hop- Leaves,  &c.  cut,  mixed,  or  manufactured  to,  re  - 
femble  Tobacco,  and  the  Engines,  &c.  And  if  feifed 
within  Six  Miles  of  any  Sea- Port,  fuch  Leaves,  &c.  to 
be  brought  to  the  next  Cuftom-houfe  Warehouic  •,  and 
if  at  any  greater  Diftance.  Stat.  1  Geo.  1.  feff.  2. 
c.  46.  §.  4. 

Servants  and  Labourers  employed  in  Cutting,  Colour- 
ing, Curing,  or  Manufacturing  any  fuch  Leaves,   &c. 
1  to 


To  fecure  them  at  the  King's  Coft,  til!  the  Caufe  of 
Seifure  be  determined  by  the  Quarter-Sefiions,  who  are 
to  hear  and  determine  the  fame  at  the  fartheft  at  the 
fecond  Quarter-Seflions  after  Seifure  made. 

After  Condemnation,  to  be  openly  burnt  or  deftroy- 
ed,  by  Order  of  Seffions,  at  the  King's  Charge. 


To  be  committed  to  the  common  Gaol,  or  Houle 
of  CQirectJQn,    to.    hard   Labour,    not   exceeding  Six 

Months, 
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Offences.  t£olinCC0* 

to  refemble  Tobacco,   or  making  a  Mixture  thereof,  ]  Months,  without  Bail  or  Mainprile. 

or  knowingly  vending  the  fame. 

One  Witnefs.     Stat,   i  Geo.  i.  c.  46.  §.  5. 


TenaltieSr 


[ClU*  €J>efi\]  Two  Juftices  of  Peace  may,  at  the  Quarter-Seffions,  prefent  any  Perfons  for  lowing,  planting, 
or  making  Tobacco  •,  which  Prefentment  is  a  Conviction  in  Law  •,  and  the  Party  forfeits  40  s.  for  every  Rod, 
unlefs  he,  having  Nonce  in  Writing  ten  Days  before,  fhall  traverfe  fuch  Prefentment,  and  find  Sureties  to  pro- 
fecute  next  Quarter-Seffions.     Stat.  22  (J  23  Car.  2.  c.  6.  §.  3. 


Offences. 


Cobacco-pipc  Clap. 


cPenaltit 


[£CllU  ©CfT*""]  T7  Xporting  Tobacco-pipe  Clay.     Stat.  |      Three  Shillings  a  Pound,  to  be  divided  between  the 


ir^xpc 

_!_/   13  y  14  Car.  2.  c.  18.  §.7 


King  and  the  Profecutor. 


Offences. 

[One]  nr  o 
JL   o 


fon  aiding 


Stat.  6  Geo.  1.  c.  23.  §. 


refcue  fuch  Felon  or  Offenders,  as  are 
order'd  for  Tranfportation  ;  and  the  Per- 

their  Efcape. 


Cranfpo?tatioiu 

Felony  without  Benefit  of  Clergy. 


'Penalties* 


or  affifting  them  in 


making 


A  Felon  ordered  for  Tranfportation,  who  (hall  be 
afterwards  at  large  within  the  Kingdom  of  Great  Bri- 
tain, without  fome  lawful  Caufe,  before  the  Expiration 
of  the  Term,  for  which  fuch  Felon  was  order'd  to  be 
tranfported,  being  lawfully  convicted.  Stat.  6  Geo.  1. 
e.  23.  §.  6. 

Certificate  of  the  Clerk  of  the  Peace,  containing 
the  Effect  and  Tenor  of  the  Indictment,  and  Con- 
viction of  fuch  Felon,  produced  in  Court,  is  a  fuffi- 
cient  Proof.     §.  7. 

vide  ©mufflers  o?  Runners  of  Jfo?eiffU  ©aofcs. 

[tEDUJO]  The  Lord  Mayor  of  London,  or  one  Juftice 
of  the  Peace  of  the  City  of  London,  and  in  all  other 
Places  Two  Juftices,  may  allow  of  Contracts  by  Per- 
fons above  1 5  and  under  2 1  Years  of  Age,  with  Mer- 
chants or  others,  for  ferving  in  the  Plantations,  not 
exceeding  Eight  Years.     Stat.  4  Geo.  1.  c.  11.  §.5. 


Felony  without  Benefit  of  Clergy.  '  m 

And  may  be  tried  either  in  the  County  where  appre- 
hended, or  from  whence  ordered  for  Tranfportation'. 


Contracts  to  be  certified  to  the  next  Quarter-Seffions? 
and  there  regiftred  without  Fee,  by  the  Clerk  of  the 
Peace. 


The  Court  before  whom  Felons  are  convicted,  may 
nominate  and  appoint,  it  they  fhall  think  fit,  Two 
or  more  Juftices,  to  contract  for  the  Performance  of 
the  Tranfportation  of  fuch  Felons,  to  any  of  the  Colo- 
nies and  Plantations  in  America  :  And  to  order  fuch 
fufficieht  Security,  as  directed  by  4  Geo.  1.  c.  n.  And 
alio  to  caufe  fuch  Felons  to  be  delivered  by  the  Gaolers 
to  the  Perfons  contracting  for  them.  Stat.  6  Geo.  1.  1 
c.  23.  §.  2. 


Contracts  and  Security  to  be  certified  by  the  Juftices 
to  the  next  Court,  held  for  the  County,  &ff.  to  be  filed 
and  kept  amongft  the  Records  of  fuch  Court. 


[i£Ul*  ©Cfl".]  To  order  the  Treafurer  of  the  County,  tjfe.  for  which  the  Court  was  held  that  ordered  fuch 
Felons  to  be  tranfported,  to  pay  all  fuch  Charges  and  Expences  to  fuch  Perfon  or  Perfons,  as  fhall  be  imployed 
for  the  Purpofes  afbrefaid.     Stat  6  Geo.  1.  0.  23.  §.  3. 


All  Securities  for  Tranfportation  of  Felons  to  be  by 
Bond  in  the  Name  of  the  Clerk  of  the  Peace  of  the 
County,  (srV.  which  faid  Clerks  of  the  Peace,  and  their 
Succeffors,  (hall  profecute  fuch  Bonds  in  their  own  Names, 
(to  which  Purpofe  they  are  a  Body  Corporate)  and  to  be 
paid  fuch  Cofts,  Charges  and  Expences,  as  the  Quarter- 
Seffions  fhall  direct,  out  of  the  publick  Stock  by  the 
Treafurer  of  the  County,  &c.  Stat.  6  Geo.  1.  c.  23. 
§•4- 


The  Monies  recovered  on  fuch  Securities,  to  the  Ufe 
of  the  County,  &c.  and  paid  to  the  Treafurer,  to  be 
Part  of  the  County  Stock. 


Note  ;  The  Perfons  contracting,  and  to  whom  fuch  Felons  are  delivered,  in  order  to  be  tranfported  ;  or  the 
Pet  ions  directed  by  the  Juftices,  may  carry  and  fecure  them  in  and  thro'  any  County  of  Great  Britain.  Stat. 
6  Geo.  1.  c.  23.  §.  5. 

freafurct 


APPENDIX. 


Offences. 


Cteafuver  of  tfje  County, 


-'Pen ah  id. 


[&U.  S»C(T.]'T^HE    Treafurer    (or    his   Executors, 
X     C5Y.)  who   hath   been  negligent   to 
execute  his  Office,  or  render  an  Account.    Stat.  43  Eliz. 
c.  3-  §■  7- 


Treafurers  wilfully   refufing  to   give  Relief. 
43  Eliz.  c.  3.  §.  12. 


Stat. 


Five  Pounds  at  leaft. 


Fineable,  to  be  levied  by  Diftrefs  and  Sale  of 
Goods,  by  a  Warrant  of  any  Two  to  be  appointed  by 
the  Reft. 


Two  Treafurers  for  the  County  are  to  be  chofen  yearly  at  Eqfter-Sefiions,  by  the  more  Part  of  the  Jufticcs, 
out  of  fuch  Subfidy-Men  as  were  taxed  in  the  laft  Tax  of  Subfidies,  at  Five  Pounds  Lands,  or  Ten  Pounds 


Goods.     Stat.  43  Eliz.  c.  2.  §.14. 


Treafurer  for  the  County  refufing  to  execute  the 
Office,  diftribute  Relief,  or  to  account  to  their  Suc- 
ceffors,  and  pay  the  Monies  in  their  Hands  to  the 
Lord  Chief  Juftice  of  the  King's  Bench,  and  the  Knight 
Marlhal,  by  equal  Portions.     Stat.  43  Eliz.  c.  2.  §.  16. 


Three  Pounds  at  leaft,  to  be  levied  by  Diftrefs  and 
Sale,  and  to  be  profecuted  by  any  Two  Juftice?,  au- 
thorized by  the  Reft. 


Offences. 


tjrropljp^oncp* 


Penalties. 


[t2E$?|f]  *"ip  O   certify   under   their  Hands  and   Seals,    the   Examination,    Stating,    and  Allowance   by  the 
JL     Quarter-Sefiions,    of  Trophy-Money  raifed,    levied  and  collected  for  any  precedent  Year, 


Stat. 


12  Ann.  feJJ.  1.  c.  io.  §.  2.  and  Jeff.  2.  c.  8.  §.  2. 


[CUU  ©Cff.]  The  Lieutenancy  mall  not  iffue  out  any  "Warrants  for  levying  Trophy-Money,  till  the  Juftices  of 
Peace,  or  the  major  Part  of  them  at  their  Quarter-Seffions,  fhall  have  examined,  ftated,  and  allowed  the  Ac- 
counts of  the  Trophy-Money  laft  raifed,  levied,  and  collected  for  any  preceding  Year,  and  certified  fuch  Exami- 
nation of  the  faid  Accounts  under  the  Hands  and  Seals  of  Three  or  more  of  them,  to  the  refpective  Lieute- 
nants, or  their  Deputies.     Stat.  12  Ann.  feff.  1.  c.  10.  §.  2.  and  feff.  2.  c.  8.  §.  2. 

■Cui'lipikCSu     See  1  Geo.  2.  fiat.  2.  c.  19.  in  Balton,  Chap.  50.  Tit.  Highways, 


Offences. 


'CTptljesi. 


Penalties. 


{©HE]  T)E'.fons  fubftracting,  or  with-holding  fmall 
I      Tythcs.     Stat.  7  ^  8  F.  3.  c.  6.  §.  3. 


Where  Two  Juftices  have  adjudged  what  Sum  any 
Quaker  is  to  pay  for  great  or  fmall  Tythes.  Stat.  7  Q 
8  W.  3.  c.  6.  §.  3. 

["CtUO]  Defendants  in  the  Ecclefiaftical  Court,  a- 
gainft  whom  the  Judge  complains  for  any  Contumacy 
or  Mifdemeanor,  in  any  Suit  there  depending  for 
Tythes.  Stat.  27  H.  8.  c.  20.  §.  1.  2  fc?  3  £J.  6, 
c-  *3-  §•  I3-  Quorum  1. 
This  extends  not  to  London. 

Perfons  after  a  Sentence  for  Tithes  in  the  Ecclefiafti- 
cal Court,  refufing  to  pay  Tithes,  or  Sums  of  Money 
adjudged,  upon  a  Certificate  thereof  from  the  Judge. 
Stat.  32  H.  8.  c.  7.  §.  4.  2fc?3  Ed.  6.  c.  13.  §.  1. 
Quorum  1. 

This  extends  not  to  London. 


Shall  levy  the  Sum  adjudged  by  Two  Juftices,  upon 
their  Certificate,  where  the  Party  fubftracting,  or  with- 
holding, removes  out  of  the  County. 


To  be  levied  by    Warrant,    under  either  of  their 
Hands  and  Seals,  by  Diftrefs  and  Sale. 


To  be  committed  to  Prifon,  till  they  find  fufficient 
Sureties  to  be  bound  by  Recognizance,  or  otherwife, 
to  obey  the  Procefs,  Proceedings,  Decrees,  and  Sen- 
tences of  the  laid  Court. 


To  be  committed  to  the  next  Gaol,  till  they  find 
Surety  by  Recognizance,  to  perform  the  Sentence. 


Upon  Complaint  made,  within  Two  Years,  againft  any  Perfon  for  Subftraction,  or  with-holding  of  fmall 
Tythes,  under  Hand  and  Seal,  to  fummon  the  Perfon,  and  after  Appearance,  or  Default  (Summons  being 
proved)  to  examine  and  determine  the  fame  •,  by  Evidence  upon  Oath,  and  in  Writing  under  Hand  and  Seal, 
to  adjudge  fuch  reafonable  Allowance  for  Tythes  and  Cofts,  not  exceeding  10;.  as  they  ihall  think  fit,  except  in 
Cafe  of  Prefcription,  or  Modus  Dscimandi.     Stat.  7  £s?  8  W.  3.  c.  6.  §.  2. 


Perfons  refufing  or   neglecting   for   ten   Days  after 
Notice  to  pay  the  Sum  adjudged  for  Subftraction  of 


Tythes. 


The  Sum  to  be  levied  by  Diftrefs,  and  Sale  in  Three 
Days  after  the  Diftrefs,  unleis  paid  before :  All  Charges 
to  be  deducted  out  of  the  Money  raifed  by  the  Sale. 

Where 


APPENDIX 

Ounces:  €?tfe*.  Penalties 

Where  any  Perfon  makes  a  Falfe  and  vexatious  Complaint  for  Subftratton,  or  with-holding  of  fmall  Tvthes' 
to  give  Cofts  not  exceeding  ioj.  to  the  Party  profecuted  '       * 

Neither  of  the  Juftices,  who  put  this  Aft  in  Execution,  maft  be  Patron.     Stat.   7  &  8  W.  3.  c.  C.  §.  12. 

To  be  convened  before  Two  Juftices,  who  are  to 
examine,  upon  Oath,  the  Truth  and  Juftice  of  the 
Complaint,  and  by  Order  under  their  Hands  and  Seals 
direct  the  Payment  thereof,  not  exceeding  10  I. 


Quaker  refufing  to  pay,  or  compound  for  great  or 
fmall  Tythes,  or  to  pay  any  Church-Rates.  Stat.  7  fcf 
8  TV.  3.  c  34.  §.  4. 


If  not  Patrons,  or  interefted  in  the  Tvthes    arp  nn  rnmniimt  «f  «„„  t>,  c      ~73>  7  •     TTt  ■  • 

/v>     ,  j  j  .       ■  A  -lyuicb,  arc  on  complaint  ot  any  radon,  {sV.  to  iummon  111  Wrinn" 

fakers,  and  determine  on  Appearance,  or  in  Default,  and  Summons  proved  upon  Oath,  to  hear  and  determine 
the  Complaint,  and  make  fuch  Order  as  direded  by  Stat,  y  tf  8  W.  3.  And  alfo  to  order  fuch  Cofts  and 
Charges    as  they  (hall  think  reafonable,  not  exceeding  Ten  Shillings.     Stat.   1  Geo  1    c  6   4  2 

An  Appeal  lies.  ■  »•    ■ 

[fl&tl.  SClT.]  May  reverfe  the  Judgment  of  Two  Juftices,  relating  to  Tythes  on  an  Appeal  ;  but  if  they 
affirm  it  are  to  pve  Cofts  againft  the  Appellant,  to  be  levied,  as  provided  by  7  fcf  8  W.  3  c.  34.  unlefs  the 
Title  of  fuch  Tithes,  &V.  be  in  Quefhon.     1  Geo.  1.  c.  6.  §.  2. 


aaffatJOlttljS  ait5  dJafftanW*     See  13  Geo.  2.  f.  24.  iaDalton,  Chap.  196. 


Offences. 


Qirt>cr--eijcriffk 


Penalties. 


[CtDOjpVERY   Under-Sheriff  before    he    inter- 
L_y  meddles  with  his  Office,  not  taking  the 


Oath  of  Supremacy,  and  alfo  the  following  Oath. 
27  Eliz.  c.  12.  §.2.     Quorum  1. 


Stat. 


Forfeits  40  Pounds,  to  be  divided  between  the 
King  and  Profecutor,  and  treble  Damages  to  the  Party 
grieved,  if  he  commits  any  A<fc  contrary  to  his  Duty. 


T  A\B/  mll  "0t  Uf\™r  exer"fe  the  °ffice  °f  Under-Sheriff  corruptly,  during  the  Time  that  I  fiall  remain  therein  ; 
J.  neither  Jhall  or  will  accept,  receive,  or  take  by  any  Colour,  Means  or  Device  whatever,  or  confent  to  the  Takim 
i  f^  Mann"of  Fee  or  Reward  of  any  Perfon  or  Perfons,  for  the  Impanelling  or  Return  of  any  Inqueft,  Jury,  or 
Tales  in  any  Court  of  Record  for  the  King,  or  betwixt  Party  and  Party,  above  two  Shillings,  'or  the  Value  thereof, 
and  fuch  Fees  as  are  allowed  and  appointed  for  the  fame  by  the  Laws  and  Statutes  of  this  Realm,  but  will  according 
to  my  Power,  truly  and  indifferently,  with  convenient  Speed  impanel  all  Jurors,  and  return  all  fuch  Writ  or  Writs 
touching  the  fame,  as  /ball  appertain  to  be  done  by  my  Duty  or  Office,  during  the  Time  I  Jhall  remain  in  the  laid 
Office.  J 

So  help  me  God. 


Bailiffs  of  Franchifes,  Deputies,  or  Clerk  of  a  Sheriff,  1       Forfeit  Forty  Pounds  ut  fupra. 
or  Under-Sheriffs  intermeddling  with  their  feveral  Of- 
fices, before  they  have  taken  the  faid  Oaths.     Ibid. 


[£UU  gj>ClT,]     Have  Power  to  hear  and  determine  the  Defaults  and  Offences  aforefaid 

See  ©OerfffSJ. 


Ibid. 


Offences. 


fOnafffiGi. 


Penalties. 


[CU)0]  /^Ivers  of  greater  Wages,  than  are  fet  by 
VJ  the    Juftices    in    Eafler- Seffions    yearly. 
Stat.  5  Eliz.  c.  4.  §.  1 8. 

r  ■  ■  , 

Takers  of  more  Wages,  than  are  let  by  the  Juftices. 
Stat.  5  Eliz.  c.  4.  §.  19. 


Five  Pounds,  and  ten  Days  Imprifonment,  without 
Bail. 


One  and  twenty  Days  Imprifonment,  without  Bail 


To  hear  and  determine  all  Wages,  Demands,  Frauds,  and  Defaults  of  Labourers  in  the  Woollen,  Linen, 
Fuflian,  Cotton,  and  Iron  Manufactures,  for  or  concerning  any  Work  done  in  the  fame  Manufactures.  Stat. 
1  Ann.  feJJ.  2.  c.  18.  §.  4. 

Witneffes  to  be  fummoned.     An  Appeal  lies  to  the  Qtiarter-Seffions. 

Vide  Title  g>Cflmnt& 


[Qtl.  ©ClT.]  Sheriffs,  Coroners,  Chief  Conjlables,  and 
Bailiffs,  not  being  prefent  at  affefling  the  Wages  of 
Knights  of  the  Shire,  which  is  4  s.  a  Day.  Stat. 
23  II.  6.  c.  11.  §.  1. 

The 


Wages  of  the  Knights  of  the  Shire. 


Forty  Shillings. 


Twenty 
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Offences.  tDHajjflS. 

Wages  of  the  Knights  of  the  Shire, 
The  Sheriff,  or  other  Officer,  who  levies  more  than 
is  afifeflcd  for  the  Knights  of  the  Shires  Wages.     Stat. 
23  H.  6.  c.  11.  §.  1. 


Penalties. 


Twenty  Pounds  to   the  King,    ten  Pounds  to  the 
Profecutor. 


Wages  of  Burgeff'es. 
[\Lil3Q]     To  tax  every  City  and  Borough  in  the  feveral  Counties  in  Wales,  where  they  inhabited  refpeclively, 
towards  the  Wages  of  the  Burgefies,  which  is  2  s.  a  Day.     Stat.  35  II.  8.  c.  1 1.  §.  4. 

C£l3ggati<3  nnti  flliaggcmers.   See  Carriers  anu  Carriage* 


Offences 


mo.ui). 


'Penalties. 


[t£lD0]  Hp  O  certify  that  a  Watchman,  or  other  Perfon,  endeavouring  to  apprehend  a  Burglar,  or  Houfe- 
J      breaker,  was  killed,  which  intitles  the  Executors  or  Adminiftrators  of  the  Perfon  killed  to  forty 
Pounds.     Stat.  5  Ann.  c.  31.  §.2. 

See  5  H.  4.  c.  3.  in  "Dalton,  Chap.  104.  Tit.  Watch. 

OtlatermeiU     See  Ballon,  Chap.  105. 


Offences. 

[One]  Q 


cording 


NE    felling,     buying     or    keeping    any 

Weight,    or  Meafure,   which  is  not  ac- 

to    the    Standard    of  the  Exchequer.      Stat. 


{Kleigljtd  ana  ^cafurfjs* 

keepin 


'Penalties. 


16  Car.  1.  c.  19.  §.2. 
One  Witnefs. 


["CtUO]     Clerk  of  the  Market,  or  any  other  Officer, 
who  feals  any  Weight  cr  Meafure,  not  agreeable  to  the 
Standard,  or  refufing  to  feal  fuch  as  are  agreeable  there- 
to.    Stat.  16  Car.  1.  c.  19.  §.4. 
One  Witnefs. 

If  they  take  any  other  Fine,  Fee,  Reward,  or  Sum 
of  Money,  than  are  allowed  by  Statute  or  ancient 
Cuftom,  for  Signing  or  Examining  Weights  and  Mea- 
fures,  or  otherwife  mifdemean  themfelves.  Stat. 
16  Car.  1.  c.  19.  §.  5. 

One  Witnels. 

Selling  Corn  or  Salt  by  other  Buffiel,  or  Meafure, 
than  according  to  the  Standard  ftruck  even  by  the 
Brim.     Stat.  22  Car.  2.  c.8.  §.2. 


Five  Shillings  for  the  Poor,  to  be  levied  by  Diftrefs 
and  Sale  ;  in  Default  of  Diftrefs,  to  be  committed  till 
Payment. 


Five  Pounds  for  the  Poor,  to  be  levied  ut  fupra. 


Firft   Offence  5/.   fecond   10/.   and  20/.  for  every 
other,  for  the  Poor,  to  be  levied  ut  fupra. 


Selling 


or  buying  Corn  without  Meafuring,  or  in 
other  Manner,  than  according  to  22  Car.  2.  c.  8.  and 
that  without  fhaking  the  Meafure  by  the  Buyer.  Stat. 
22  ex?  23  Car.  2.  c.  12.  §.  2. 


Five  Pounds,  to  be  levied  and  employed  ut  fupra. 


Five  Pounds,  to  be  levied  and  employed  ut  fupra. 


The  Sub-Commiffioners,  or  Collectors  of  the  Excife, 
not  providing  or  procuring  within  their  refpeclive 
Circuits  or  Divifions,  a  fubftantial  Ale-Quart  and  Ale- 
Pint.  Winchefier  Meafure.  Stat.  1 1  &f  12  W.  3.  c.  15. 
§•?•' 

The  Mayor  or  Chief  Officer  of  every  City,  Town 
Corporate,  Borough,  or  Market-Town,  neglecting,  or 
refufing,  upon  Requeft  to  him  made,  to  ftamp  and 
mark  Ale-Quart,  and  Ale- Pint.     Stat.   \i  &  12  W.  3. 

c-  15-  §-5- 

One  or  more  Witneffes. 

Profecution  to  be  within  30  Days. 

Note ;  This  Ac~t  extends  not  to  the  Univerfuies,  by  Stat.  12  fc?  13  W.  3.  c.  1 1.  §.  ig. 

1  Selling  [ 


Forty  Shillings,  to  be  levied  by  Diftrefs  and  Sale. 


Befides  the  Penalties  of  the  former  Act,  all  the  Corn 
or  Salt,  or  the  Value  thereof,  forfeited  to  the  Perfon 
complaining. 


Tea 


APPENDIX. 


Offences:  E3cigfjt0  rmti  S^eafurcg. 

Selling  in  any  other  Water-Meafure,  than  is  accord- 
ing to  Stat,   i  Ann.  fejj.  i.  c.  15.  §.  I. 
One  Witnefs. 
Note  ',  This  extends  not  to  London. 


['CtDO]  Perfons  buying  and  felling  with  any  other 
Weights  and  Meafures  than  fuch  as  are  marked,  except 
on  Shipboard.     Stat.   1 1  H.  7.  c.  4.  §.  12.     Quor*  1. 

[SXll*  ^CfT.]  Any  Perfon  buying  or  taking  any 
Corn  by  any  other  Meafure,  than  eight  Bufhels  ftriked 
for  the  Quarter.     Stat.   1  H.  5.  c.  10.  §.2. 

Importing  or  making  any  Tun  of  Wine  lefs  than 
252  Gallons  Englifi  Meafure,  the  Pipe  126,  the  Barrel 
of  Herrings  and  Eels  30  Gallons,  the  Butt  of  Salmon 
84  Gallons.     Stat.  2  H.  6.  c.  11.  §.  3,  4. 

Every  City,  Borough,  and  Town  within  England, 
that  has  not  a  common  Balance,  with  common 
Weights  fealed,  according  to  the  Standard  of  the  Ex- 
chequer, at  the  Cofts  of  the  City,  &c.  in  the  Keeping 
of  the  Head  Officer,  or  Conftable  there.  Stat.  8  H.  6. 
c.  5.  §.  9. 


Penalties;, 

Ten  Shillings,  to  be  levied  by  Diftrefs  and  Sale. 
One  Half  to  the  Informer,  the  other  to  the  Poor. 


Firft  Offence  6  s.  2d.  Second  1 3  s.  \d.  and  Pil* 
lory  ;  and  the  Weights  and  Meafures  to  be  broke,  and 
burnt. 

Five  Pounds  to  the  King,  and  as  much  to  the  Party 
grieved,  and  a  Year's  Imprifonment. 


In  every  City,  Borough,  and  Town,  there  fhall  be 
a  common  Bufhel  fealed.     Stat.   11  H.6.  c.  8.  §.  10. 


Forfeits  the  Commodities  therein  contained  to  the 
Lord  of  the  Town,  where  they  are  found  j  the  Profe- 
cutor  to  have  the  fourth  Part. 


The  City  forfeits  10/.  to  the  King,  the  Borough  5L 
and  every  other  Town  40  s.  The  Inhabitants  to  weigh 
gratis.  Foreigner  to  pay  for  under  40  lb.  a  Farthing, 
for  between  40  and  100  lb.  a  Half-penny-,  for  be- 
tween 100  and  1000  lb.  one  Penny,  towards  maintain- 
ing the  Weights. 

Reftrained  to  Market-Towns,  by  11  H.  7.  c.  4. 


Upon  the  Penalties  in  8  H.6.  c.  5. 


Meafures  and  Weights  of  Brafs  fhall  be  fent  to  every  City  and  Borough,  there  to  be  kept,  as  their  Treafure, 
according  to  which  all  Meafures  and  Weights  in  every  County  fhall  be  reformed.     Stat.   1 1  H.  7.  c.  4. 


The  Mayor,  or  Chief  Officer,  in  Cities  and  Bo- 
roughs, fhall  have  a  fpecial  Mark,  wherewith  he  fhall 
feaJ  the  Meafures  and  Weights,  and  fhall  take  for 
Sealing  a  Bufhel  one  Penny,  every  other  Meafure  an 
Half- penny  •,  100  Weight  one  Penny,  half  100  an 
Half-penny,  every  lefs  Weight  a  Farthing,  refufing  or 
delaying  to  Seal,  or  doing  any  Thing  contrary  to 
Stat.  11  H.J.  c.  4. 


Forty  Shillings,  to  be  divided  between  the  King  and 
the  Party  grieved. 


Juftices  of  the  Quarter-Seffions  are  to  give  in  Charge  the  Statute  for  afcertaining  the  Meafures  of  Ale  and 
Beer.     Stat,  ii  fcf  12  W.  %.  c.  15.  §.9. 


Offences. 


COinEoius. 


Tevaities* 


[CtPO]  T^O  put  in  Execution  the  Statute  of  7  &  8  W.  3.  c.  18.  for  laying  a  Duty  on  Houfes ',  and  alfo 
JL     8  &?  9  IV.  3.  c.  20.  and  5  Ann.  c.  13.  concerning  the  fame  Duty.     Stat.  8  Ann.  c.  4. 

[dj^CC]  May  annually  appoint  two  fuch  Perfons,  as  they  fhall  think  able,  and  refponfible  to  be  Collectors 
of  the  Duties  on  Houfes,  whether  the  Names  be  or  be  not  prefented  by  the  preceding  Collectors.  Stat. 
6  Geo.  1.  c.  2  1.  §.  61. 

Where  there  fhall  be  any  Arrears  of  the  Duty  on         To  be  levied  by  fuch  Ways  and  Means,  as  the  Du- 
Houfes,   by  the  Failure  of  any   Collector,    for  which     ties  on  Houfes  are  railed  and  levied. 
any  Parifh  or  Place  fhall  be  anfwerable,  to  caufe  fuch 
Arrears  to  be  raifed  by  Re-affeffment,  anil  to  be  paid 
to  the  Receiver  General,  or  into  the  Exchequer.    Ibid, 


Offences. 


ffSHCOti. 


'Penalties* 


[©HC]  P)Erfons  fufpected  for  having  or  conveyirg 
1  any  Wood,  Under-wood,  Poles  or  young 
'Trees,  Bark  or  5/?/?  of  Trees,  or  any  Gates,  Stiles, 
Pofts,  Pales,  Rails,  Hedge-wood,  Broom  or  Furze,  found 
by  a  Search- Warrant,  and  can  give  no  good  Account 
how  they  came  by   die  fame  ;   or  if  they  do  not,  in 

con- 


Firft  Offence,  convits  within  43  Eliz.  c.  7.  and  ac- 
cordingly punilhed  ;  and  fhall  make  fuch  Recompence, 
and  in  fuch  Time,  as  Juftice  fhall  appoint ;  and  a  Sum 
not  exceeding  io.r.  as  Juftice  fhall  diredl  for  the  Poor-, 
in  Default  to  be  committed  to  the  Houfe  of  Correction, 
not  to  exceed  a  Month,  or  be  whipped. 

Second 


APPENDIX, 


Offences. 

convenient  Time,  produce  the  Perfon,  of  whom  they 
bought  the  fame,  or  fome  Witnefs  to  prove  Sale  on 
Oath,  Conftables  or  any  other  Perfon  may  apprehend 
them.     Stat.  15  Car.  2.  c.  2.  §.3. 

See  43  Eliz.  c.  7.  in  Title  £)?CljarD.Su 


dlOOtJ*  Penalties. 

Second  Offence,  to  be  fent^K)  the  Houfe  of  Cor- 
rection for  a  Month,  to  be  kept  to  hard  Labour. 
Third,  to  be  deemed  incorrigible  Rogues. 


Malicioufly    fetting   on    Fire,    or   burning   Wood, 
Under-wood,  or  Coppice.     Stat.  1  Geo.  1.  c.  48.  §.  4. 


Felony. 


[t£ttlO]  When  appointed  by  the  Seffions,  fhall  fummon  twelve  Commoners  to  fet  out  the  fourth  Part  of 
Woods,  or  Coppices,  where  they  have  Common,  for  the  Lord,  Owner  of  the  Soil,  to  fell,  or  cut  down.  Stat. 
35H.  3.  c.  17.  §.  7. 


If  any  Perfon  mall  either  by  Day  or  Night,  mali- 
cioufly and  in  a  ckndeftine  and  private  Manner,  cut, 
take,  deflroy,  break,  throw  down,  bark,  pluck  up, 
burn,  deface,  fpoil,  or  carry  away  any  Wood-Springs, 
or  Springs  of  Wood,  Trees,  Poles,  Wood,  Tops  of 
Trees,  Under-woods,  or  Coppice-woods,  Thorns,  or 
Quickfets,  without  the  Confent  of  the  Owner,  or  Per- 
fon intrufted  with  the  Care  and  Cuftody  thereof;  or 
ihall  break  open,  throw  down,  level,  or  deftroy  any 
Hedges,  Gates,  Polls,  Stiles,  Railings,  Walls,  Fences, 
Dikes,  Ditches,  Banks,  or  other  Inclofures  of  Woods, 
Wood-grounds,  Parks,  Chafes  or  Coppices,  Plantations, 
Timber-Trees,  Fruit-Trees,  or  other  Trees,  Thorns, 
or  Quickfets.     Stat.  6  Geo.  1.  c.\6.  §.  1. 

May  upon  Complaint  of  any  Inhabitant  of  the 
Parifh,  where  Wood,  Wood-Springs,  &c.  are  in  a 
riotous,  open,  tumultuous,  or  in  a  fecret  and  clan- 
deftine  Manner,  forcibly  or  wrongfully,  and  without 
Confent  of  the  Proprietor,  &c.  cut  down,  defiroyed, 
broke,  barked,  thrown  down,  burned,  took,  defaced, 
fpoiled,  or  carried  away :  Or  where  any  Hedges,  Gates, 
Pofts,  Stiles,  Rails,  Fences,  Ditches,  Banks,  or  In- 
clofures are  malicioufly  broke  open,  thrown  down,  le- 
velled, or  deftroyed,  caufe  Offenders  to  be  apprehend- 
ed, if  convicted.     Stat.  6  Geo.  1.  c.  16.  §.2. 

Or  Juftices  in  open  Seflions,  upon  Complaint  of  any 


Lords  of  Manors,  Owners  and  Proprietors,  that  ars 
damaged,  fhall  recover  fuch  Damages  againft  the  Parifh, 
as  the  Stat.  13  Ed.  1.  directs,  if  the  Parifh  do  not  con- 
vict the  Offender  in  fix  Months. 


Liable  to  the  Penalties  and  Punifhments  in  the  Stat. 
1  Geo.  1.  feff.  2.  c.  4S. 


Commit  them  to  the  Houfe  of  Correction  to  hard 


Inhabitant  of  the  Parifh  where  Timber,  Trees,  &c.  Labour,  for  three  Months,  without  Bail  •,  and  to  be 
are  malicioufly  cut,  &c.  may  caufe  the  Offenders  to  be  j  whipped  once  a  Month  in  the  next  Market-Town, 
apprehended,  and  finally  hear,  determine,  and  adjudge     on  the  Market-Day,  between  Eleven  and  Two.    And 

Stat.  1  Geo.  1.  j  not  to  be  difcharged,  till  Security  given  for  their  good 
Behaviour  for  two  Years,  §.  3.  Where  there  is  no 
Houfe  of  Correction,  to  be  committed  to  the  common 
Gaol  for  four  Months,  and  to  be  whipped  by  the 
common  Hangman  once  a  Month. 


fuch  Offenders ;  and  after  Conviction. 
c.  48.  §.  2. 


Offences. 


CHooK 


'Penalties. 


{CUt.  '0Cir<]F)Erfons  preffing  together  with  Screws, 
L  PrefTes,  or  other  Engines  into  any 
Sack,  Bag,  &c.  or  putting  or  preffing  any  Wool  or 
Yam  made  of  Wool,  into  any  Cafk  or  Vefi'el,  or 
caufing  to  be  laid  near  the  Shore,  or  Coafts  of  the  Sea, 
or  any  navigable  River  •,  or  into  any  Houfe  or  Place 
adjoining,  any  Wool,  WTool-fells,  or  Yarn  made  of 
Wool,  to  export  the  fame.  Stat.  1 3  £sf  14  Car.  2. 
c  18.  §.  7.  

Conveying  of  Packs,  Bags,  or  Cafks  of  Wool,  &e. 
to  or  from  any  Place  in  England,  CfJV.   but  at  feafon- 
able  Times,  viz.  from  March  1.  to  September  29.  be- 
tween the  Hours  of  Four  in  the  Morning  and  Eight 
j  in 


Forfeit  the  fame,  or  to  the  Value,  to  be  divided  be- 
tween the  King  and  the  Prolecutor. 


The  Lois  of  all  fuch  Goods,  or  the  Value,  to  be 
divided  ut  fupra. 


APPENDIX. 


Offences.  CDttfOOl* 

in  the  Evening,  and  From  September  29.  to  March  1. 
between  Seven  in  the  Morning  and  Five  in  the  Evening. 
Stat.  13  fc?  1 4  Car.  2.  c.  18.  §.  9. 


Penalties. 


The  Tranfportation  or  Conveying  the  Wool,  &c. 
mentioned  in  Stat.  13  £5?  14  Car.  2.  c.  18.  §.  11. 

See  Title  ClOtlj,  and  12  Geo. 


A  common  Nufance. 


2.  c.  21.  in  Daltofi,  Chap.  196. 


Offences. 


QHo?50  fpofcc  againft  tlje  S&ueen'g  Citie, 


'Penalties. 


I'SDltC]  *lp  O  take  the  Information  of  Words  fpoken  againft  the  Queen's  Title  to  the  Crown,  &c.  in  three 
_1_     Days  after  they  were  fpoken,  but  not  after.     Stat.  4  Ann.  c.  8.  §.  3.     6  ^»».  c,  7.  §.  3. 
Two  WitnefTes. 


Offences. 


Wrecks* 


'Penalties. 


[©ItC]  ^\Wner  of,  or  Captain,  Mafter,  Mariner  or 
v/  other  Officer,  belonging  to  any  Ship, 
who  fhall  wilfully  caft  away,  burn,  or  otherwife  de- 
ftroy  the  Ship,  of  which  he  is  Owner,  or  to  which 
he  belongeth,  or  in  any  wife  direct  or  procure  the 
fame  to  be  done,  if  to  the  Prejudice  of  Perfons  under- 
writing Policies  of  Infurance,  or  Merchants  loading 
Goods  thereon.     Stat.  4  Geo.  1.  c.  12.  §.  3. 


To  fuffer  Death. 


Note;  The  Stat.  12  Ann.  fejf.  2.  c.  18.  enforced  and  made  perpetual  by  4  Geo.  1.  c.  12.  §.  1. 

See  ©&($»& 


Offences. 


Otftcutffljt  Plate* 


Penalties. 


[!3DH£]  T7  VERY  Officer  for  the  Duties  on  Wrought  Plate  or  Manufactures  of  Silver,  who  fhall  be  impowered 
,12/  to  make  a  Charge  on  the  Maker  or  Worker  of  Plate,  &c.  fhall  in  the  firft  Place  be  fworn  for  the 
due  and  faithful  Execution  of  his  Office  by  any  Juftice  of  the  Peace,  who  fhall  give  fuch  Officer  a  Certificate 
thereof.     Stat.  6  Geo.  1.  c.  11.  §.  11. 
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A. 

ABjuration,  the  Oath  to  be  adminiflred  to 
iJL     Recufants  Page  igj 

Acceffary,  who  367 

There  is  none  in  Treafon  ibid. 

In  Felony  before  and  after  the  Fact  ibid. 

In  Petty  Treafon  there  are  Principals  and  Accef- 

faries  368 

In  Felony,  there  are  AccefTaries  before  and  after 

the  Fact  ibid. 

Who  fhall  be  a  Principal  ibid. 

AccefTary,  none  before  the  Fact  in  Manflaughter 

37° 
All  are  Principals  in  Forgery,  made  Felony  by 

the  Statute  ibid. 

•  Who  are  AccefTaries  jafter  the  Fact,  who  not  ibid. 

By  buying  flolen  Goods,  and  at  an  Undervalue 

..  .  371 

By  receiving  his  own  Goods  being  flolen         ibid. 

AccefTary  of  an  AccefTary  372 

Where  a  Man  is  convicted  of  Felony,  the  Pro- 

fecutor   may  proceed    againfl    the    AccefTary 

ibid. 
Acre  of  Land,  is  40  Pole  in  Length,  and  4  in 

Breadth,  or  160  Pole  262 

Actions  Popular.     See  I?i  format  ions. 
Ad  quod  damnum,    a  Highway  inclofed  by  the 

Writ,  an  Appeal  lies  to  the  next  Seffions    120 
Affray,  what  28 

What  may  be  done  by  a  private  Man  in  fuch  Cafe 
\  ibid. 

What  by  Conflable  and  Juflice  of  Peace    ibid.  1 6 1 
What,  if 'tis  made  in  his  Prefence  267 

Agnus  Dei  320 

Alehoufe-keeper,  fuffering  Tippling  20 

Mufl  be  licenfed  by  the  Seffions  28 

Two  Juflices  may  put  down  any  Alehoufe        23 
Selling  Ale  without  Licenfe,  how  to  be  punifhed 

23,  27 
The  Wife  keeping  an  Alehoufe  without  Confent 

of  her  Hufband,  how  to  be  punifhed  24 

Selling  Ale  after  he  is  put  down,  how  to  be  pu- 
nifhed ibid. 
Brewers  delivering  Beer  or  Ale  to  any  unlicenfed 

Alehoufe-keeper  ibid. 

What  Perfons,    and  in  what  Places,  Alehoufe- 

keepers  and  Alehoufes  are  to  be  25 

Bailiffs  not  to  keep  Alehoufes  ibid. 

Nor  Tradefmen,  and  others  ibid. 

Ale  and  Beer  mufl  be  fold  in  Pots  flamp'd  or 

mark'd  26 

Ale  or  Beer  fold  within  the  Bills  of  Mortality, 

the  Seller  mufl  pay  no  lefs  than  20  s.  nor  more 

than  fix  Pounds  for  one  Year  27 


Ale-Quart  and  Ale-Pint  mufl  be  provided  by  the 

Collectors  of  Excite  Page  262 

Alehoufe-keepers,    the  Recognizance,   Condition 

and  Licenfe  to  keep  an  Alehoufe        436,  438 

Mittimus  of  an  Alehoufe-keeper  felling  Ale  after 

prohibited  441 

Alms ;  a  Regifler  fhall  be  kept  in  every  Parifb,  of 

thofe  who  receive  Alms  178 

Amicus  Curia  381 

Anabaptifi  Preachers  190 

Annuity  Orders,  counterfeiting  them  Felony  359 

Appeals.     See  Orders. 

Shall  be  determined  at  the  Quarter-Seffions  of  the 
County  from  whence  the  poor  Perfon  is  remo- 
ved 182 
Notice  of  the  Appeal  mufl  be  given  to  a  Pariih 
Officer                                                   ibid.   188 
Appeal  ought  to  be  to  the  next  Seffions  183 
Appellant,  where  Seffions  may  award  his  Charges 

188 
Apprentice,  who  may  be  bound  135 

What  he  is  ibid. 

Who  may  take  an  Apprentice  ibid. 

Mifufed  by  the  Mafler,  the  Seffions  may  difcharge 
him  ibid.  &  142,  143 

If  the  Fault  be  in  the  Apprentice,  he  may  be  fent 
to  the  Houfe  of  Correction  ibid. 

Apprentice  purloining  his  Mafler's  Goods  above 
the  Value  of  12  d.  fhall  be  fent  to  Gaol ;  if  un- 
der that  Value,  to  the  Houfe  of  Correction  1 3  5, 

136 
Apprentice  being  an  Infant  139,  142 

Apprentices  to  Trades  ibid. 

Apprenticing  poor  Boys  to  Hufbandry  137 

This  mufl  be  done  by  the  Parifh  Officers,  and 
the  Mafler  refufing  forfeits  10/.  143 

Inticing  him  to  leave  his  Service  ;  inticing  him  to 
purloin  his  Mailer's  Goods,  Indictments  for 
thofe  Facts  ibid. 

What  he  gains  is  for  the  Ufe  of  his  Mafler     ibid. 
Overfeers  may  put  out  poor  Children  to  be  Ap- 
prentices 1 64 
Apprentices,  putting  them  forth,  Considerations, 
to  be  had                                                          166 
Apprentice  being  diforderly,  may  be  fent   to  the 
Houfe  of  Correction                                        14; 
Apprentice,  where  to  be  fettled                         1 74 
Charity  given  to  put  out  Apprentices                1  jj 
Apprentice  bound  and  dwelling  in  a  farith,  makes 
a  Settlement  without  Notice                         180 
Apprentice  affigned,  fhall   be  fettled  in  the  lafl 
Parifh                                                               ibid. 
Apprenticefbip  Indentures,  the  Form              447 
Approver,  what 

Aiinom 


362 
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Armour ;  wearing  it  offenfively  Page  30 

Armour,  imbeziling  it.     See  Ordinance. 
Arrack;    Entry  mult  be  made  where  'tis  kept 

78 
Arraignment,  in  what  Manner  to  be  made  459 
Arreft,  what  it  is  4°6 

What  Perfons,  and  for  what  Caufe  ibid. 

Shall  not  be  carried  to  a  Victualling-Houfe  with- 
out his  Content  41 ! 
Artificers,  going  beyond  Sea  3 1 
Aff'urers  of  Ships,    the  Corporation    Seal    being 
counterfeited,    or  any  Policy  altered,    Felony 
without  Clergy                                              359 
Attainder,  how  it  differs  from  Conviction    376 

B. 

ftAdge,  muft  be  worn  by  the  Poor  183 

*-*   Bail,    who  are  bailable,    who  not,    and  by 

whom  39,   83,   377 

Bail,  perfonating,  Felony  359 

Bailment  defined  3^4 

The  Juftices  are  Judges  of  the  Sufficiency  of  the 

Sureties  ibid. 

Bail  taken  where  the  Perfon  is  not  bailable  by  Law 

ibid.   385 
Perfons  not  bailable  by  Law  386,  388 

Bail  taken  by  particular  Statutes  for  Offences  392 
Sufpedted  of  Felony  not  to  be  bailed  413] 

The  Form  of  Bail  for  Felony  and  Sufpicion,  &c* 

444 
Bailiff,  his  Fees  for  Arreft  82 

Bailiff  of  the  Hundred,  the  Juftices  may  examine 
his  Defaults  229 

Bailiff  mall  not  take  more  for  Lodging  or  Expen- 
ces  than  the  next  Juflice  or  Seffions  fhall  ap- 
point 411 
Baker,  making  Bread  not  full  Weight,  how  to 
be  punifhed  41 
Baker  and  Bread                                                258 
Bank  Bills,    counterfeiting   any  fealed  Bill,    or 
Note,  or  altering  or  razing  it,  Felony        353 
Bankrupt  40 
Shall  not  be  difcharged,  or  receive  any  Benefit  by 
the  Statute  5  Geo.  2.  cap.  30.  who  hath  loft  in 
one  Day  5  A  or    1 00  /.  in  a  Year,  before  he 
became  a  Bankrupt                                        105 
Bark  of  Oak,  how  to  be  preferved                  253 
Barrator,  who  he  is  31 
In  Courts  and  in  Country                              ibid. 
How  to  be  punifhed                                          32 
A  Feme  Covert  cannot  be  a  common  Barrator  ibid. 
Of  the  Indictment                                             ibid. 
Sueing  in  the  Name  of  another                        ibid. 
Baftard,   where  the  Mother  muft  prove  it  was 
born  alive                                                       367 
Baftardy,    where  the  two  next  Juftices  cannot 
agree  about  the  Order,  what  is  to  be  done     20, 

33 
What  it  is  32 

Putative  Father  may  be  bound  to  the  Good  Beha- 
viour before  the  Child  is  born  33 

5 


If  he  be  fent  away  by  the  Practice  of  another, 
that  Perfon  fhall  be  bound  to  his  Good  Beha- 
viour Page  33,  420 

Two  Juftices  muft  make  the  Older  ■%.$ 

Appeal  to  the  next  Seffions,  and  that  is  final  ibid. 

The  Mother  may  be  examined  on  Oath  34 

She  may  be  fent  to  the  Houfe  of  Correction  after 
fhe  is  delivered  ibid. 

But  not  to  be  whipped  before  ibid. 

Not  performing  the  Order  upon  Notice  thereof 

ibid. 

The  Child  is  not  to  be  fent  to  the  Houfe  of  Cor- 
rection with  the  Mother  ibid. 

Leaving  a  Child  to  the  Parifl),  what  is  to  be  done 

34,  35 
The  Order  of  two  Juftices  421 

Rules  concerning  the  Order  35,  421 

Orders  good  ibid. 

Orders  quafhed  35 

Mittimus  of  the  reputed  Father  442 

Appeals  from  Orders,  Cafes  adjudged  therein  36 
Whether  the  Seffions  can  make  an  Original  Or- 
der ibid. 
And  commit  for  not  obeying  it  37 
Who  {hall  be  a  Baftard  '  ibid.  38 
Battery.     See  Beating. 

Beating,  where  juftifiable  281 

In  Defence  of  his  Perfon  282 

In  Defence  of  others  ibid. 

In  Defence  of  his  Goods  or  Poffeffion  283,  300, 

301 
In  Execution  of  Juftice  283 

Beer,  the  Meafure  thereof  259 

Beggars.     See  Vagabonds. 

Begging,  not  allowed  by  Law.  168 

Benefices,  how  many  in  England  195 

Blackmail,  what  it  is,  and  how  punifhable     362 
Blacks,  appearing  with  black  Faces,    and  Hunt- 
ing, &c.  Felony  359 
Blajpkemy  40 
Boots,  may  be  tranfported                                 149 
Bows,  keeping  them  to  deftroy  Game,  not  being 
qualified                                                             107 
Brandy,  muft  not  be  fold,  nor  diftilled  Liquors, 
by  Retail,  without  Licenfe                             26 
Is  declared  to  be  Strong  Water                           74 
Entry  muft  be  made  where  'tis  kept                   78 
Brandy  exported                                                ibid. 
Breach,  of  the  Peace,  what  is,  and  what  is  not 
a  Breach  of  the  Peace                                    281 
Bread.     See  Baker,  the  Affife  thereof            258 
Breaking  open  an  Houfe,  when  lawful      29,  46, 

98,  403,  404 
By  the  King's  Officers,  to  apprehend  a  Felon  374 
Brewers,  Forfeiture  for  making  falfe  Entry  80 
There  lies  an  Appeal  ibid. 

Juftices  may  mitigate  the  Forfeitures  ibid. 

Brewers,  Offences  relating  to  them 
Bridges,  who  fhall  repair  them 
Who  fhall  be  charged 
By  Prefcription  ibid. 

By 


ibid. 
42 

43 
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By  Tenure  Page  43 

'  What  the  Quarter-Seffions  may  do  in  fuch  Cales 

•  j    ,  •  44 

Certiorari  doth  not  lie  for  removing  Indictments 

ibid. 
Lying  in  two  Counties  1 1 7 

Buggery,  Felony  45,   359 

Bullion,  unlawful  46 

Burglary,  by  breaking  a  Chamber  in  the  Inns  of 
Court  88 

By  breaking  Barns  and  Out-houfcs  adjoining  to 
Dwelling-houfes  ibid. 

Servant  opening  a  Door,  and  the  Thief  entring, 
Burglary  ibid. 

Stealing  Money  or  Goods  to  the  Value  of  40  s. 
being  in  a  Dwelling-houfe  or  Out-houfe,  tho' 
not  actually  broke  open,  and  tho'  no  Perfon 
therein,  Burglary  without  Clergy  89 

Burglary  denned  340 

The  Time  and  Manner  of  committing  it         341 
The  Place  where  'tis  done  342 

The  Intent  for  which  a  Burglar  enters  343 

Burials,  muft  be  in  Woollen  45 

Overfeers  muft  give  Account  of  Burials  165 

Burning  Ricks  or  Stacks  of  Corn  -or  Hay,  Felo- 
ny 354,  359»  .  67 
Acceffary  before  the  Fact,  no  Clergy  370 

Bujhel,  the  Meafure  255 

Butchers,  Offences  committed  by  them,  how  pu- 
niftiable  46,  47 

Butter,  the  Packing,  Calking,  Marking  it,  &c. 
and  Offences,  how  punilhable  48 

Butter,  the  Meafure  260 

Buttons,  and  Buttonhole-makers,  Offences  rela- 
ting thereunto,  how  punilhable  49 


/^Ahes-Skins,  muft  not  be  gaflied  149 

r-*  Cards  and  Dice,  Offences  relating  thereunto, 

how  punilhable  49,   50 

Are  not  prohibited  by  Law  104 

Carriages,  Waggons  travelling  for  Hire  fhall  not 

be  drawn  with  more  than  lix  Horfes  in  length, 

&c.     See  Waggon  51,    121 

The  Seffions  at  Eafter  yearly  may  affile  the  Prices 

of  all  Land-Carriage  of  Goods  50 

Carts  ftanding  in  Streets  at  irregular  Hours      124 

Carve  of  Land.     See  Plough  Land  and  Hide  of 

Land,  'tis  the  fame 
Ca/iial  Death,  as  by  the  Fall  of  an  Houfe      336 
Cattle,  buying  them  alive  and  felling  them  again. 
See  Butchers.  52 

Killing  or  deflroying  them,  Felony,  in  the  Night- 
Time  87,  359 
Certificate,  fhall  be  given  by  the  Judge  to  him 
who  apprehends  a  Felon,    ftealing  above  the 
Value  of  5  s.  &c.  and  the  Effect  thereof      88 
Executor  or  Adminiftrator  hath  a  Right  to  the 
Certificate,  if  the  Party  is  killed  ibid. 
The  like  for  difcovering  Burglars  89 
The  like  for  taking  a  Highwayman                   123 


Certiorari,  not  to  be  allowed  to  remove  Convi- 
ction of  Offences  in  deflroying  the  Game  Page 

io8,   132 

Shall  not  be  allowed  for  Offences  about  Hides  and 
Leather  '  1  ro 

Certificate  given  to  a  poor  Man  1 84 

Certificate  Man  cannot  be  removed,  unlefs  he  is 
chargeable  ibid. 

The  giving  a  Certificate  makes  a  Settlement     185 

But  not  of  the  Children,  unlefs  named  in  the 
Certificate,  if  they  do  not  live  with  their  Pa- 
rents ibid. 

Certiorari,  not  to  be  allowed  to  fuperfede  Pro^ 
ccedings  on  the  Salt  Aft  '       225 

Certiorari  doth  not  lie  to  fuperfede  Execution  on 
the  Stamp  Aft  236 

Nor  Proceedings  about  Tithes  24.5 

Certiorari,  Returns  thereof  to  remove  an  Indict- 
ment 474 

If  there  is  a  Variance  between  the  Certiorari  and. 
the  Record,  the  Jufticcs  need  not  return  it  475 

The  Form  of  a  Certiorari  476 

In  what  Cafes  they  Avail  not  be  granted  477 

May  be  granted  in  Vacation,  figned  by  one  Judge 

ibid. 

'Tis  a  Siiperfedeas  as  foon  as  delivered  478 

Challenge,  to  Jurors.     See  'Juries. 

Challenge.     See  Duel. 

Challenging  another  for  Money  won  at  Play    105 

Chance  medley.  See  Mi/adventure  and  Cafual  Death. 

Cheating,  at  Play,  forfeits  five  Times  the  Value 
got  _  105 

Cheefe,  the  Meafure  or  Weigh  muft  contain  32 
Cloves  260 

Children,  muft  be  fettled  where  their  Parents  were 
fettled  184 

Children  of  Recufants  muft  not  be  fent  beyond 
S:a  207 

Church  and  Church-yard  52 

Striking  there.  53 

Who  muft  come  to  Church  ibid. 

Church-warden  committed  for  refuting  to  account 
for  Poors  Money  186 

Church,  abfenting  from  it  196 

Cinque  Ports,  Sureties  of  Peace  againft  one  there 

27r 
Certiorari  may  be  granted  to  them  478 

Clergy,  what  it  is,  and  where  taken  away     466, 

467 
Clergymen,  liable  to  repair  Highways  123 

And  to  be  taxed  to  the  Poor  186 

Surety  of  the  Peace  againft  him  270 

Clerk  of  the  Peace,  by  whom  chofen  53 

By  whom,  and  for  what  to  be  removed  ibid. 

Drawing  an  iniufticient  Indictment  54 

Muft  have  but  2  s.  for  drawing  a  good  one     ibid. 
He,  or  the  Clerk  of  Aflife,  or  his  Deputy,  draw- 
ing a  defective  Indictment,    muft  draw  a  new 

ibid. 


one  gratis 


Clipping  and  Coining.     See  M'Mey. 
Cloth,  Jufticcs  may  fearch 
a  a 


ibid. 

Chtb, 


A  Table  of  the  Principal  Matters. 


ibid. 

55 

56 

57 

.58 
ibid. 

ibid. 

how 

ibid. 

ibid. 

360 

ibid. 

260 

the  better  Regula- 


thth,  Juftices  may  appoint  Overfeers 

The  Duty  of  Overfeers 

Conviction  of  Offenders 

Forfeitures 

Sptrifters  imbeziling 

Their  Wages  nuift  be  paid  in  Money 

Linen  Cloth,  ftretching  it 

No  Importation  of  foreign  Wool  Card 

Mixed  or  Medley  Broad  Cloth,   where  and 

to  be  meafured 
Offences,  how  to  be  determined 
Cktbs,  defacing  them,   Felony  87, 

Cloth,  flealing  it  from  the  Tenters,  Felony 
Clove  is  8  Pounds  Averdupois  Weight 
Coaches.     See  Carriages.     For  the  bei 

ting  Hackney  Coaches  the  Commimoners  may 
make  By-Laws  51 

Coach-Houfe,  flealing  Goods  out  of  it  to  the  Va- 
lue of  5  s.  though  not  broke  open,  Felony  ; 
and  likewife  in  him  who  aflifts  88,   364 

Coals,  how  to  be  meafured  at  Newcaflle  59 

Muff  be  36  Bufhels  to  the  Chaldron  262 

Co  fee,  the  new  Duties  on  Coffee,  Tea  and  Cho- 
'  colate,  to  be  paid  by  the  Maker  or  Seller      60 
Gaining  and  Clipping.     See  Money. 
Commijion  of  the  Peace,  the  Form  thereof         12 
Commitment,  by  the  Juftices,  muff  be  to  the  Com- 
mon Gaol  409 
Common  Prayer,  how  often  to  be  read  60 
Common  Prayer  Book  efhbliihed                    194 
Coney  Dogs,  keeping  them  to  deflroy  Game  not 
being  qualified                                                  I07 
Conviction  for  keeping  them  to  deftroy  Conies  109 
Dcftroying  them  in  the  Night-time  upon  Borders 
of  Warrens,  or  other  Grounds  ufed  for  keeping 
Conies,  the  Puniihment                                 13  1 
Coney  Skins,  black,  fhall  not  be  dreffed  by  any 
Perfon  but  a  Skinner                                    233 
No  lefs  than  1000  black  Coney  Skins,   or  3000 
grey,  fhall  be  contracted  for  by  any  Merchant 
at  one  Time                                                   ibt^- 
Confefon,  of  a  Crime,  is  good  Evidence   162,  383 
The  Party  confefling  may  accufe  others          378 
Confefiion  of  the  Party                                     377 
Conformity,  Quarter-Seflions  may  take  the  Oath 
of  Perfons  having  Offices,  and  who  have  been 
convifted  for  not  conforming ;  that  they  have 
now  conformed  for  a  Year  lafl  paft  8 1 
Conjuration,  by  1  Jac.  1.  is  Felony,  but  this  is 
repealed                                                            3"° 
Confervators  of  the  Peace,  at  Common  Law        1 
The  King                                                          ihhL 
The  Lord  Chancellor  or  Keeper 
The  Lord  High  Steward 
The  Lord  Marfhal 
The  Lord  Treaiurer 
fudges  of  the  King's  Bench 
Mafter  of  the  Rolls 
Judges  of  the  Common  Pleas 
Barons  of  the  Exchequer 
Juflices  of  Affife 
1 


Page  54  Steward  of  Sheriffs  Turn 


Page  2 
ibid, 
ibid, 
ibid. 
ibid, 
ibid. 


Steward  of  Leets 

Sheriffs  by  the  Common  Law 

Coroners  by  the  Common  Law 

High  Conftables 

Petty  Conftables 

They  are  only  to  meddle  with  Affrays,  Affaults 
and  Batteries,  &c.  but  not  with  Riots  or  For- 
cible Entries  4 

Con/piracy,  amongft  Traders  and  Artificers         65 

Confpiracy  to  deftroy  the  King  or  Peer,  or  the 
Steward,  Treafurer,  or  any  of  the  Privy  Coun- 
fellors,  Felony  355 

Conftable,  may  make  a  Deputy  3,  64 

He  is  no  Officer  of  Record  3 

He  cannot  take  Surety  of  the  Peace  by  Recogni- 
zance or  Bail  ■  4 

Nor  take  an  Oath  of  the  Party  that  is  in  Fear  ibid. 

He  may  arreft  an  Affrayer,  and  put  him  in  the 
Stocks,  or  in  his  own  Houfe,  as  his  Quality 
requireth  itnd. 

This  Office  began  not  long  before  the  Juftices 

ibid. 

Neglecting  to  apprehend  Vagabonds, 
ture 

High  Conftable,  how  to  be  chofen 

When  firft  made 

How  to  be  removed 

Petty  Conftables,  why  made 

When  to  be  chofen  and  removed 

Their  Qualifications 

Upon  the  Death  or  Removal  of  a  Conftable  out  of 
the  Parifh,  two  Juftices  may  appoint  another 

How  to  be  reimburfed,  if  out  of  Purfe  in 

ving  or  Pafiing  Vagabonds,  &c. 
Who  are  exempted  from  being  a  Conftable 
Oath  of  a  Conftable 
Conventicles,    Proteftant  Diffenters  are  exempted 

from   Penalties  of  17  Car.  2.  by   1  W.  &  M. 

cap.  18.  67 

Conviclion,  in  a  fummary  Way,  the  Party  muft 

be  fummoned  4*5 

Conviclion,  what  it  is  37» 

ConviCls.     See  Efcape. 
Cooper,  how  big  he  muft  make  his  Veffels  for 


the 


ibid, 


Forfei- 
489 

.63 

ibid. 

ibid. 

.64 

ibid. 


Relie- 

ibid. 
ibid. 
426 


ibid, 
ibid. 
ibid. 
ibid. 


within  their  Pre- 
empts 


259 
88 

6r 

241 

the  Punifh- 

242 


Beer  and  Ale  to  be  fold 
Copper,  blanching  it  for  Sale,  Felony 
Com,  when  to  be  tranfported 
See  Tranfportation 
Corn  growing,  cut  and  taken  away, 

ment 
Coroner  is  Confervator  of  the  Peace 
Their  Authority  not  determined  by  the  Demife  of 

the  King  IO 

His  Fees  °2 

ibid  Cojis,  the  Seflions  may 'give  Cofts  on  an  Appeal 

ibid.l  *f 

Cottages  and  Inmates  _  oh 

Who  may  erect  a  Cottage  ibid. 

Cottage,  what  'tis  n4 

Counties 
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Counties  and  Shire  Towns  Page  262] 

Counterfeiters,    by  getting  Money  or  Goods   by 

Falfe  Tokens,    or  Letters   in   another   Perfon's 

Name  68 

He  who  knowingly  fends  a  Letter  to  another  with 

a    fictitious    Name,     demanding   any    valuable 


and  fo  is  he  who  refcues  one  in  Cuftody  for 
that  Offence  69 

Crown,  oppofing  the  Succeffion  of  it,  &c.  is  High 
Tieafon  321 

Currier,  muft  not  buy  and  fell  by  Wholefale  145 

Shall  not  ufe  the  Trade  of  a  Tanner  ibid. 

Where  and  when  he  (hall  curry  ibid. 

Muft  not  Curry  Leather  ill  tanned  148 

Cufioms,  refilling  a  Cuflom-houfe  Officer,  how 
punifhable  69,  70,  233 

:Tis  Felony  70,  71,   360 

May  enter  a  Houfe  to  fearch  for  Goods  concealed 

69 

Cuftom-houfe  Officers  of  the  Out-Ports  fhall  take 
an  Oath  ibid. 

Cufios  Rotulorum,  by  whom,  and  how  to  be  ap- 
pointed 7 1 

Cutting  out  a  Tongue,  or  putting  out  the  Eye  with 
Malice  prepenfed,  Felony  360 


Ditches,  neglected  to  be  fcower'd  after  30  Days 
Notice  given  by  the  Surveyors,  forfeits  for  eve- 
ry Yard,  2  s.  bd.  Page  120 

Dogs.     See  Game. 

May  be  taken  from  Perfons  not  qualified,  for  the 
Ufe  of  the  Juflice  or  Lord  of  the  Manor     108 


Thing,  is  a  Felon  without  Benefit  of  Clergy;  Dog,  of  any  Kind,  not  Felony  to  fleal  them  351 

Drunkennefs,  Convid ion  by  a  Juftice  2 1 

After  Conviction  the  Forfeiture  is  not  to  be  dif- 

charged  1-72 

Durham,  Bifhop  and  his  Chancellor  are  Juflices 

of  Peace  by  Statute  27  H.  8.  S 

Dying  and  Logwood  72 

Divelling-houfe ,  breaking  it  in  the  Day-time,  and 

removing  Goods  from  one  Room  to  another, 

Felony  87 

Taking  away  Goods  out  of  a  Dwelling-houfe, 

any  Body  being  put  in  Fear,  robbing  it  in  the 

Day-time,  Shop  or  Warehoufe,  and  taking  to 

the  Value  of  5  s.  tho'  no   Perfon  is  therein, 

Felony  without  Clergy  88,   344,  364 

Entring  without  breaking  it,  or  being  within  and 

breaking  it  to  get  out,  Felony  without  Clergy 

89 
Stealing  to  the  Value  of  40  s.  out  of  a  Dwelling- 
houfe  or  Out-houfe,  tho'  not  broke  open,  and 
tho'  no  body  was  therein,  the  Aider  and  Af- 
fifter  are  Burglars  344 


D. 


104 


T\Eclaration  of  Recufants  to  be  fubferibed 
*~*   Deer.     See  Game. 
Unlawfully  Courfing,  Killing,  Hunting,  or  Taking 

Deer,  £?<:.  forfeits  20/.  formerly,  and  then  30/. 

and  now  <jo  /.  where  taking  them  is  Felony  350 
Deodand,  what  336 

Forfeiture  ibid. 

It  muft  be  found  on  Record  ibid. 

Inquiry  by  the  Coroner  337 

Difcharge,  of  a  Prifoner  committed  for  Felony 

445 
Difcharge  of  a  Servant  committed  446 

Difcharge  of  one  committed  for  the  Breach  of  the 

Peace  or  Good  Behaviour  ibid. 

D  if  covering   Felon's  and   Burglars,    the  Reward 

Difcretion,  what  is  left  to  the  Difcretion  of  Jufli- 
ces 16,  23,  30 

Dif enters,  refufing  to  take  the  Oaths  when  ten- 
dred,  what  is  to  be  done  72 

Not  excluded  from  Offices  ibid. 

Mufl  not  be  at  Conventicles  with  the  Infignia  of 
Offices  ibid. 

Diffenting  Preachers  taking  the  Oaths,  and  fub- 
fcribing  the  Declaration  190 

Shall  not  ferve  on  Juries,  and  fhall  be  exempt 
from  Parifh  Offices  ibid. 

Difcharged  from  the  Penalties  of  the  Adts  made 
again  fl  Recufants  205 

Their  Meeting  Houfes  mufl  be  certified  to  the  Bi- 
fhop of  the  Diocefe,  or  to  the  Aichdeacon,  or 
to  the  Seffions  206 

Diflringa.s,  the  Form  of  it  472 


E. 
CGGS  of  Wild-Fowl  159,  251 

^  Egyptians,  how  to  be  punifhed,  and  thofe  in 
their  Company  73,   361 

Ell  is  3  Foot  9  Inches  261 

Efcape,  and  breaking  Prifon.     See  Cap.  159 

Suffering  a   Felon  to  efcape  voluntarily,   Felony 

.     .,  ,  357 

Efcape  is  either  voluntary  or  negligent  ibid. 

He  who  hath  the  Benefit  of  Clergy,  and  is  com- 
mitted to  the  Houfe  of  Correction  and  efcapes, 
and  is  retaken,  fhall  be  committed  to  the 
Houfe  of  Correction  where  retaken,  for  not 
lefs  than  one  Year,  and  not  exceeding  four 
Years  358 

Efcape,  by  giving  Leave  to  a  Prifoner  to  go 
Abroad  for  a  Time  409 

EJlreats,  Clerks  of  the  Peace  mufl  deliver  to  the 
Sheriff  an  Eitreat  of  all  Fines,  Iffues,  Amer- 
ciaments, Recognizances,  Monies  and  Forfei- 
tures 73 
Evidence  againfl  Felons.     See  Cap.                   164 
He  who  refufes  to  be  bound  to  give  Evidence, 
what  is  to  be  done  86 
Confeffion  is  good  Evidence                               162 
Examination  of  a  Felon,  what  the  Juflice  is  to  do 
therein                                                              377 
He  is  to  be  examined                                          380 
The  Information  being  on  Oath,  if  the  Witnefs 
fliould  die  before  Trial,  and  not  appear  on  his 
Recognizance,  it  may  be  given  in  Evidence  as 
a  Matter  of  Credit                                         ibid, 

Exchequer- 
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Exchequer-Bills,  Counterfeiting  them,  &c.  Felo- 
ny without  Clergy  Page  361 

Excife,  fettled  on  the  King  for  Life  74 

Head  Office  muft  be  kept  in  London  75 

Duties  of  Excife  laid  on  Beer*  77 

Forcibly  refilling  any  Officer  of  Excife  in  feizing 
Run  Goods,  is  Felony  233 

Who  mall  pay  Excife  74 

Entries,  common  Brewers  muft  make  Entries  and 
pay  the  Duty  ibid. 

Gaugers    may   be  appointed    by   Commiffioners 

ibid. 

Allowance  of  one  out  of  23  Barrels  to  common 
Brewers  7  5 

Of  Compounding  and  Farming  ibid. 

Appeal  lies  ibid. 

Juftices  may  mitigate  the  Forfeiture  ibid. 

Oath  of  Officers  of  Excife  75 

Veflels  fhall  not  be  altered  without  giving  Notice 
to  the  next  Officer  of  Excife  ibid. 

Forfeitures,  how  to  be  difpofed  JJ 

Time  of  Appeal  ibid. 

Wafte  and  Leakage  ibid. 

Farmers  of  Excife  '  ibid. 

Retailer  of  Beer  (hall  not  mix  it  ibid. 

Gaugers  muft  deliver  to  common  Brewers  a  Copy 
of  their  Return  74 

Commiffioner  muft  not  farm  the  Excife  76 

Nor  act  as  a  Juftice  of  Peace  ibid. 

May  appoint  Deputies  ibid. 

Time  of  delivering!;  out  Beer  ibid. 

Mingling  Beer,  or  concealing  it  from  the  Gauger 

ibid. 

Veifels  and  Utenfils  fhall  be  fubjecl:  to  the  Forfei- 
ture ibid. 

Bribing  Officer  to  make  a  falfe  Report  ibid. 

No  Appeal  if  the  Appellant  doth  not  lay  down  in 
the  Hands  of  the  Commiffioners  the  fingle  Duty 

ibid. 

Extortion,  what  it  is  82 

In  the  Under-Sheriff  90 

Taking  more  than  their  Fees  for  Poundage     231 

Extraparochial  Places  186,    187 

F. 

rAIRS.     See  Markets. 

*     Fairs,  Horfes  fold  therein,  and  the  Sale  good, 
and  where  not  1 2  5 

Fathom,  is  7  Foot  261 

Fees  8  9 

Three  Juftices  may  fettle  the  Fees  any  Perfon  fhall 
pay  for  his  Commitment,  Difcharge  and  Cham- 
ber-Rent 191 
The  next  Juftice  may  adjudge  what  is  fitting  to 
be  taken  by  Bailiffs,  Under-Sherifts,  &c.  ibid. 
Fees  of  Gaolers                                                   ibid. 
Fees  of  the  Sheriffs  and  Under-Sheriffs  for  Pound- 
age                                                                   231 
Felo  defe                                                           .327 
The  Forfeiture                                                 ibid. 


The  Coroner  muft  inquire  into  the  Fact 

1 


128 


Felony,  the  Forfeiture  of  one  attainted  for  Felony 

Pag' 37$ 

Felonies,  by  Common  Law  325 

Felony  in  one  County,  and  flying  into  another  373, 

409 
Felons,  the  Juftice  muft  take  the  Examination  and 

put  it  into  Writing  82 

And  bind  by  Recognizance  the  Witneffes  to  give 

Evidence  83 

Felonies,   not  to  be  tried  by  the  Seffions  84 

Felonv,  where  the  Party  had  a  lawful  PofTeffion 

By  taking  out  Execution  on  a  Judgment  in  Eject- 
ment where  the  Party  had  no  Title,  and  break- 
ing the  Houfe,  and   taking  away  Goods,  Fe- 
lony ibid. 
Breaking  a  Copper  fixed  to  a  Freehold,  and  car- 
rying it  away  at  the  fame  Time,  Felony    ibid. 
Stealing  Goods,  which  by  Agreement  the  Party 
is  to  ufe,  Felony                                           -  ibid. 
Felon  out  of  Prifon  difcovering  two  others,  fhall 
have  a  Pardon  after  Conviction  of  the  Perfons 
difcovered  88 
Fences,  breaking  or  cutting                     242,   244 
Fere?  natnrce,  what                                            3  50 
Ferrets,    keeping  them  to  deftroy  Game  not  be- 
ing qualified                                                        107 
Fine,  upon  Conviction  for  a  Forcible  Entry  can- 
not be  fet  afide  on  a  Motion                    97,  98 
Fines  certain  not  to  be  mitigated                       172 
Fines  fet  on  Rioters                                  215,  217 
Fine  acknowledged  in  the  Name  of  another,  &c. 
Felony                                                              361 
Fire,    Servant   firing  a  Dwelling-houfe  or  Out- 
houfe  thro'  Negligence,  forfeits  100/.            96 
Fiji,  the  Juftice  may  burn  the  Nets,  &c.  for  the 
firft  Offence                                                       9  r 
May  commit  for  a  Quarter  of  a  Year  for  the  fe- 
cond  Offence,  and   for  a  whole  Year  for  the 
third  Offence                                                  ibid. 
Deftroying  the  Brood  of  Sea-Fifh,  the  Juftice  by 
Warrant  may  caufe  the  Forfeiture  to  be  levied 
by  Diftrefs                                                      ibid. 
Fijhnongers  Company,    the  Court   of  Affiftants 
may  make  By-Laws                                          93 
Fijh,  the  Size  thereof  from  the  Eye  to  the  Extent 
of  the  Tail                                                       94 
Fifh  exported,   the  Rates  thereof      ^                  95 
Stealing   Fifh  armed  and  difguifed,   or  breaking 
down  the  Head  of  a  Fifh-pond,  Felony  with- 
out Clergy                                                          96 
Flax,  fhall  not  be  water'd  where  Cattle  drink   1 56 
Forcible  Entry,  the  Juftices  are  to  execute  the  Sta- 
tutes                                                             •     96 
Cannot  make  Reftitution  without  Inqueft  of  the 
Force  by  a  Jury                                       96,  98 
Entring  peaceably,  and  holding  with  Force     292 
What  is  a  Forcible  Entry                                  293 
Force,  where  lawful                         .      294,  299 
Forcible  Detainer,  what                                      295 
Where  there  is  no  Fact  there  is  no  Force          296 

Forcible 
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Forcible  Defence,  how  far  lawful  "Page  300 

Force,  what  Remedy  againfl  the  Offender      302 
The  Record  of  it  448 

The  Precept  to  return  a  Jury  ibid. 

The  Inquiry,   Prefenttnent,  and  Verdict  449 

Forging  Writings,    Court-Roll  or  Will,    fecond 

Offence,    Felony  361 

Forging  Stamps  on  Indentures  of  Apprenticefliip, 

Felony  87 

Fore/taller,  who  he  is  100 

Who  may  inquire  of  him  1  o  1 

Penalties  ibid. 

Foundling  Hofpital,  Penalty  of  40  s.  for  molefling 

any  one  in  bringing  any  Child  to  it  400 

Servants  of  the  Hofpital  rehiring  to  account,  &c. 

may  be  committed  by  two  Juftices  ibid. 

Fcivl,  Wild,  when  not  to  be  taken  109 

Frejh  Purfuit  for  Felony  357 

Fruit-Trees,  digging  up  and  carrying  away    242, 

243 
Fullers  Earth,  exporting,  the  Puniihment  263 
Furlong  is  40  Pole  261 

Furze,  not  to  be  burnt  on  Hills  or  Wafles      108 
Fujlian,    Perfons   employed  in  working   it,    and 

purloining  it,  forfeit  double  the  Value  to  the 

Poor  264 

G. 

/"» Auger  may  enter  into  the  Brewing  Places    74 

*^*    Games  unlawful  103 

Juftices  may  fearch  the  Places  ibid. 

And  commit  the  Players  1 04 

What  Games  are  lawful,  what  not  ibid. 

The  Penalties  for  ufing  Games  unlawful  103 

Thofe  who  live  by  Gaming  may  be  bound  to 
Good  Behaviour  105 

Securities  for  Money  won  by  Gaming  are  void  ibid. 

Lofing  above  10/.  may  be  recovered  of  the  Winner 
within  three  Months  ibid. 

The  Winner  mull  anfwer  a  Bill  of  Difcovery  on 
Oath  ibid. 

Winning  above  the  Value  of  10/.  at  one  Time, 
forfeits  five  Times  the  Value  to  the  Informer  ibid. 

Game,  Apprentices,  Tradefmen  and  others  neg- 
lecting their  Trades  and  following  the  Game, 
may  be  fued  as  Trefpaffers,  and  ihall  pay  full 
Coils  as  well  as  Damages  107 

Conflables  may  fearch  the  Houfes  of  fuipecled 
Perfons  for  Game  ibid. 

How  the  Perfon  is  to  be  convicted  if  any  Game 
is  found  ibid. 

He  who  is  liable  to  any  pecuniary  Punifhment  for 
an  Offence  againll  the  Laws  of  the  Game,  may 
be  fued  for  the  Penalty  in  an  Action  of  Debt 

109 

Conviction  for  killing  four  Hares  ibid. 

Laws  in  Force  for  Prefervation  of  Game  are  en- 
forced 160 

Gardens,  robbing,  the  Punifhment  242 

Gaol,  Prifoner  to  be  conveyed  thither,  who  mull 
be  at  the  Charge  410 


Gaoler  denying  to  receive  a  Prifoner      Page  410 

Gaol,  Children  born  in  common  Gaols  and  Houfes 
of  Correction,  their  Parents  being  Prifoners   175 

Gaol,  when  out  of  Repair,  what  is  to  be  done  191 

Gaoler,  made  by  Confent  of  four  Juflices,  Quo- 
rum unus,  may  provide  other  fafe  Places  to  re- 
move the  Sick  ibid. 

Ufing  a  Prifoner  very  llrictly,  fo  that  he  dieth, 
Felony  362,  411 

Good  Behaviour.  See  Sureties  for  the  Good  Beha- 
viour. 

Greg,  not  to  be  burnt  on  Hills  or  Waltes,  &c. 

108 

Greyhounds,  keeping  them  to  deftroy  Game  not 
being  qualified  107,    130 

Guns,  who  may  ihoot  in  Hand-Guns,  who  not 

11 1 

Indictments  for  keeping  and  fhooting  in  Guns  ibid. 

Mittimus  of  him  who  fhoots  in  Guns  not  being 
qualified,  and  thereof  convicted  443 

The  Record  of  the  Conviction  444 

H. 

TJ  Are-Pipes,    keeping   them  to   deltroy  Game 
' -*    not  being  qualified  107,    131,   159 

Hare  found  in  the  Cuflody  of  Alehoufe-keeper, 
Carrier,  Chapman,  Inn-keeper,  or  Victualler, 
forfeits  5 /.  for  every  Hare  108 

Difcoverer  of  a  Hare  fold  to  an  Alehoufe-keeper, 
fhall  be  difcharged  of  the  Penalties  ibid. 

Found  in  the  Shop,  Houfe  or  Poffefiion  of  one 
not  qualified,  is  an  Expofing  to  Sale  109 

Hare  traced  in  Snow  130,    159 

Harveft  and  Hay-time,  Juftices  may  compel  La- 
bourers to  work  134,   139 
Hayes,  keeping  them  to  deflroy  Game  not  being 

107 

124 

Licenfe 


qualified 
Hay, 
Hawkers  and 


ng  Weight 
Pedlars, 

Hawking,  when  lawful 
Hawks  and  their  Eggs 


trading 


wi 


ithout 


1 1 1 

1 12 

ibid. 

ibid. 

130 


Concealing  a  Hawk,  Felony 
Hawking  in  Corn  prohibited 
Hawks,  to  take  away,  Ileal  or  conceal  them,   Fe- 
lony 350,   362 
Heath,  not  to  be  burnt  on  Hills  or  Wafles      108 
Hedges,  Breaking  or  Cutting  242 
Hemp,  fhall  not  be  watered  where  Cattle  ufually 
drink  158 
The  Stone  is  20  Pound  Weight                        260 
Hide  of  Land.     See  Plough  Land  1 1 9 
Hides,  Raw,  mull  not  be  gafhed                     149 
Additional  Duties  laid  on  Hides                        ibid. 
High  Treafon,    in   Compailing  the  Death  of  the 
King                                 _                      314,   315 
In  levying  War,  and  adhering  to  the  King's  Ene- 
mies                                                               315 
In  counterfeiting  the  Great  Seal  and  Money    3  1 6 
Concealing  the  Treafon  is  High  Treafon,  in  which 
all  are  Principals                                          317 
b  b  He 
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He  who  is  indicted  for  High  Treafon  {hall  have  a 
true  Copy  of  his  Indictment,  (hall  be  allowed 
Counfel,  and  make  his  Defence  on  Oath     Page 

320 
Muft  be  two  WitnefTes  to  the  fame  Treafon  ibid. 
Prifoner  (hall  have  a  Copy  of  the  Panel  ibid. 

Judgment  in  High  Treafon  322 

Highways,  taxing  to  Repairs,  no  Settlement    187 
Highways,  how  many  Sorts  1 1 3 

What  is  a  Highway  ibid. 

Juftices  may  caufe  it  to  be  enlarged  ibid. 

Juftice  may  prefent  the  Want  of  Reparation    ibid. 
Surveyors,  when  to  be  chofen  114 

Forfeits  5  /.  for  not  taking  the  Office  1 1 5 

Indictment  for  not  working  fix  Days  ibid. 

Ploughland,  Occupier  is  to  be  charged  in  the  Pa- 
rifh  where  he  lives  ibid. 

Whofe  the  Soil  is  114 

Inclofure  1 1 5 

Who  is  to  repair  it  ibid. 

Why  called  the  King's  Highway  ibid. 

The  Surveyors  Authority  ibid. 

Eftreats  and  Levies  of  Forfeitures  ibid. 

He  who  ufeth  feveral  Teems  mull  fend  them  all 
out  117 

Fines  and  Forfeitures  levied  upon  one,  two  Jufti- 
ces may  caufe  a  Rate  to  be  made  for  their  Reim- 
burfement  118 

None  to  remove  Pofts  for  fecuring  Highways  1 19 
Highways  may  be  enlarged  by  Seflions,  and  im- 
panel a  Jury  to  give  Damages  to  the  Owne 
of  any  Ground  taken  in  ibid. 

Indictment  for  not  Repairing  122,    123 

Highways  to  be  enlarged  221 

Highwaymen.     See  Robber. 
Taker  of  a  Highwayman  fhall  have  40  /.  paid  by 
the  Sheriff  in  producing  a  Certificate  from  tht 
Judge  before  whom  convicted  123 

Hired,  for  a  Year,  and  ferving  that  Year  is  a  Set- 
tlement, without  Notice  178,   180 
Hiring  where  it  doth  not  make  a  Settlement     ibid. 
Holy  Days  196 
Homicide,  what                                                   325 
The  different  Kinds  of  it                                     326 
Who  are  chargeable  with  it,  who  not               334 
Homicide  of  Neceflity,  what  it  is                     337 
In  Execution  of  Juftice                                     ibid. 
Who  fhall  inquire  of  it                                      ibid. 
Neceflity,  three  Sorts  of  it                                338 
Hops,  five  Score  and  twelve   Pounds   make  the 
Hundred                                                           260 
Horfes,  Sheep  or  other  Cattle,  killing  or  defhoy- 
ing  them  in  the  Night-time,  Felony  87 
HorJ'es  fold  in  Fairs  or  Markets,  where  the  Sale  is 
good,  where  not                                             125 
Sold  by  the  Thief  by  a  wrong  Name               ibid. 
What  Horfes  may  be  put  in  Commons            126 
Horfes,  where  to  be  exported                          242 
Horfe-ftealer,  no  Clergy                                   370 
Hofpitals,  who  may  erect  them                        127 
Their  Lands  are  chargeable  to  the  Poors  Rate    186 
4 


0 

220 


Houfe  of  Correction,  who  may  erect  it   Page  1 27, 

490 
Perfons  fent  thither  muft  live  by  their  Labour,  un- 

lefs  impotent  176 

Rogue  not  to  be  fent  to  the  Houfe  of  Correction, 

but  by  a  Pafs,  to  the  Place  of  his  Birth  219 
Directions  about  fending  Perfons  thither  443 

Hue  and  Cry,  where  and  how  to  be  made  128,221, 

373 
Juftices  refufing  to  take  the  Examination  of  the 

Perfon  robbed  128 

He  acts  as  a  Minifter  in  taking  the  Examination, 

and  not  as  a  Judge  of  Record  ibid. 

There  muft  be  a  Certainty  of  the  Hundred,  tho' 

not  of  the  Parifh  ibid, 

Where  the  Robbery  was  done,  in  what  Cafes  the 

Hundred  is  liable  129 

Servant   robbed,   who   muft  make  Oath,    he   or 

his  Mafter,  and  who  muft  bring  the  Action 

ibid. 
Hue  and  Cry  levied  without  any  Caufe  how  to  be 

punifhed  374 

Hundreds,  when  firft  made  6 

How  to  be  charged  with  a  Robbery 
Contribution  to  be  made  where  levied  upon  one 

Inhabitant  ibid. 

Any  other  Hundred  neglecting  to  make  frefh  Pur- 

fuits,  forfeits  a  Moiety  ibid. 

Hundred  excufed,  if  Robbing  is  done  in  an  Houfe, 

or  in  the  Night,  or  if  any  of  the  Robbers  are 

taken  221 

Hundred  in  Tale,  what  fhall  be  fold  at  five  Score, 

and  what  at  five  Score  and  Ten  to  the  Hundred 

260 
Hunting  in  Vizards  129,   362 

In  Standing  Corn  prohibited  130 

Hujband  and  Wife,  fhe  ftealing  Goods  with  him, 

or  by  his  Command,  not  Felony  87,   352 

Binding  themfelves  to  ferve,  fhall  do  it  according 

to  Covenant  139 

He  may  demand  Sureties  of  the  Peace  againft  her, 

and  fhe  againft  him  ;  fed  quaere  27 1 

The  Wife  may  be  guilty  of  a  Forcible  Entry,  for 

which  fhe  fhall  be  committed  297 

Married  Women  may  be  guilty  of  a  Riot       314 
Wife,  killing  her  Hufband,  is  Petty  Treafon  ibid. 

324 
If  by  the  Command  of  her  Hufband  fhe  commit- 

teth  Murder,  this  is  Felony  in  both  3  52 

If  fhe  fteal  Goods  without  the  Compullion  of  the 
Flufband,  fhe  is  guilty  of  Felony  ibid. 

If  they  both  join  in  committing  Treafon,  both 
are  punifhable  353 

If  both  join  in  ftealing  Goods,  this  fhall  be  im- 
puted to  the  Hufband  ibid. 

If  both  join  in  Trefpafs,   fhe  fhall  be  punifhed 

ibid. 

The  Wife,  without  the  Knowledge  of  the  Huf- 
band, may  be  guilty  of  Felony  ibid. 

She  fhall  not  be  charged  as  a  Felon,  for  ftealing 
her  Hufband's  Goods  ibid. 

The 
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The  Wife  relieving  her  Hufband,  knowing  him 
to  be  a  Felon,  is  not  acceffary,  and  where  me 
is  accefiary  Page  370 

If  me  receiveth  another  Felon,  (he  is  accefTary  371 

She  (hall  not  be  produced  as  Evidence  againfl  her 
Hufband  377 

Unlefs  flie  is  the  Party  grieved  378 


IDLE  and  Di [orderly  Per  fins,  who 
Reward  for  taking  them  5  s. 


484 
tbid. 


ye/hit,  apprehending  him,  and  profecuting  him 
to  Conviclion  of  faying  Mafs,  mail  have  100/. 

207 

Jefuit,  or  other  Ecclefiaflical  Perfon  born  in  the 
King's  Dominions,  coming  and  remaining  here, 
is  guilty  of  High  Treafon  319 

Imprifonment,  when  appointed  by  any  Statute, 
and  no  Time  limited  410 

The  Manner  of  it  is,  that  the  Party  may  not 
efcape  ibid. 

Indictment  for  a  Forcible  Entry,  the  Form  of  it. 

3°5>  455 
For  High  Treafon,  mall  not  be  quafhed  for  In- 

fufficiency,  unlefs  Exception  is  made  in  Court 

before  Evidence  given  320 

Indictments  for  Forcible  Entry,  good  and  not 
good  450 

Indictments,  how  to  be  drawn,  and  in  what  Form 

.    ,.  455 

Infant,  flealing  Goods,  no  Felony  87 

See  poflea  contra. 

Shall  be  bound  by  his  Covenant  to  ferve  in  Huf- 

bandry  139 

Infant  Apprentice  ibid. 

Infant  may  be  guilty  of  a  Forcible  Entry  296 
Infant  may  commit  Homicide  334 

Infant  of  1 4,convi£ted  of  Felony ,  had  his  Clergy  3  54 
Infants  allowed  to  be  good  Evidence  378 

Informations,  there  are  two  Sorts  of  Informers  468 
How  they  mall  be  exhibited,  and  by  whom  ibid. 
The  Defendant  may  traverfe  the  County  ibid. 
Shall  not  be  filed  in  the  Crown-Office,  without  a 

Recognizance  of  the  Profecutor  470 

J.igrofer,  who  he  is  10 1 

Who  may  inquire  of  him  ibid. 

Penalty  ibid. 

Inn-keeper ;  refufing  to  lodge  a  Traveller,  how  to 

be  punilhed  22 

Traveller  mufl  firfl  pay,  or  tender  the  Money  for 

Lodging  23 

Inns,  Common,  their  Ufe  24 

How  and  for  what  to  be  fuppreffed  2  5 

Guefl  rifing  in  the  Night  and  removing  Goods, 

Felony  ■  87 

Inn-keeper  (hall  not  make  Hoife-Bread  132 

Every  Man  may  erect  an  Inn  that  will  or  can  133 
Inn-keeper  ufing  the  Trade  of  an  Alehoufe,  is 

within  the  Statutes  about  Alchoufes  ibid. 

Where  an  Inn-keeper  is  liable  to  make  Satisfi iction 

for  a  Robbery  done  in  his  Inn,  where  not  ibid. 


Who  fhall  be  a  Gueft  Page  133 

What  are  Inns  for  quartering  Soldiery  ibid. 

Inrollmeht  of  Bargain  and  Sale  ibid- 

The  Fees  ibid. 

Journeymen  Taylors  65 

Iron  Works,  prohibited  to  be  fet  up  in  particular 
Places  253 

Iff'ues,  eftrea ted  of  Jurors  230 

Judgment  in  High  Treafon  322 

In  Mifprifion  of  Treafon  ibid. 

In  Felony  461; 

In  Petit  Larceny  ibid. 

Judgment  in  Treafon  may  be  feverfed  by  Writ  of 
Error  320 

Judgment  in  Petit  Treafon  325 

Judgment  in  a  Praemunire  323 

Judgment  cannot  be  altered  466 

Juryman  rauft  have  a  fufficient  Addition  to  his 
Name  229 

Mufl  have  1  o  /.  per  Annum  463 

The  Precept  of  the  Juflices  to  the  Sheriff  to  re- 
turn a  Jury  457 
To  inquire  of  a  Riot  453 
Juries,  the  Trial  by  them  commended  462 
Challenge  to  them  ibid. 
What  is  a  good  Caufe  of  Challenge,  what  not  ibid. 
Conftables  at  Michaelmas  Seffions  mufl  return  the 
Names  of  Perfons  qualified  to  ferve  on  Juries 

465 
Juflices  of  Peace,  their  Beginning  4 

They  are  Judges  of  Record  c 

Their  Qualifications  6 

Their  Number  in  each  County  7 

Their  Office,  in  what  it  confifls  8 

By  whom  made  ibid. 

Made  by  Grant  or  Patent  void  ibid. 

Made  by  Commiffion  under  the  Great  Seal         9 
How  their  Authority  doth  determine  ibid. 

What  he  may  do  at  his  Diferetion  17 

They  have  a  larger  Authority  than  the  Conferva- 
tors  had  18 
They  are  not  to  exercife  their  Power  in  Corpora- 
tions, tho' no  County  of  itfelf                      ibid. 
He  may  grant  Warrants  tho'  out  of  the  County  ibid. 
He  cannot  take  a  Recognizance,  or  examine  Wit- 
neffes  out  of  the  County  19 
Where  Authority  is  given  to  one,  two,  or  more 
of  them                                                            ibid. 
Why  Lawyers  mufl  be  Juflices                          83 
Their  Fees  in  Seffions                                           90 
Where  they  have  Power  to  hear  and  determine 
out  of  Seffions  they  ought  to  make  a  Record  of 
the  Conviction,  if  they  commit  the  Offender  265 
If  they  fine  him,  then  they  ought  to  Eflreat  the 
Fine                                                               ibid. 
Where  one  Juflice  may  hear  and  determine  out 
of  Seffions                                                      ibid 
Where  he  may  convict  upon  Confeffion          ibid. 
Where  upon  the  Oath  of  one  Witnefs              ibid. 
Where  two  Juflices  may  hear  and  determine  out 
of  Seffions                                                      266 

And 
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And  by  indiftment  taken  before  them  Page  266 
Juftices  Precept  to  the  Sheriff  to  return  a  Jury, 

the  Form  453 

In  what  Cafes  he  may  grant  a  Warrant  to  bring 

the  Offender  before  himfelf  273 

A  good  Form  of  fubordinate  Government  is  by 

Juftices  4 J  3 

They  muft  take  the  Oaths  ibid. 

Muft  not  execute  their  Office  in  their  own  Cafe  ibid. 
How  they  may  defend  themfelves  where  Suits  are 

brought  againft  them  for  doing  any  Thing  Vir- 

tute  Officii  466 


J  Arceny,  what  346 

*-*  Grand  Larceny  is,  where  'tis  above  a  Shilling 
ftolen  ibid. 

Petty  Larceny,  under  a  Shilling  ibid. 

There  muft  be  an  adual  Taking  away  ibid. 

Where  a  Man  hath  the  Goods  by  Delivery,  yet  if 
he  carry  them  to  another  Place,  ani mo  fur  audi, 
'tis  Felony  ibid.  347 

But  there  muft  be  a  carrying  away  to  make  it  Fe- 
lony 349 
Of  what  Things  it  may  be  committed              ibid. 
Of  what  it  cannot  be  committed,  (viz.)  of  Chat- 
tels real,  Trees,  Writings,  &c.                    351 
Larceny  of  his  own  Good's  352 
Lath,  muft  be  five  Foot  long,  two  Inches  broad, 
and  half  an  Inch  thick                               ,    260 
Leather,  Butcher  his  Duty  145 
Who  may  be  a  Tanner                                      ibid. 
Red  and  unwrought  Leather  fhall  not  be  put  to 
Sale  without  Searching                                    146 
Searchers  and  Sealers  of  Leather,  when  to  be  no- 
minated                                                            147 
Leather  muft  not  be  tranfported                        149 
Leather  unwrought  mail  not  be  bought  by  any 
one  but  he  who  fhall  make  it  into  Wares    ibid. 
Leets,  choofing  unfit  Conftables  64 
Libels  and  Libellers  may  be  bound  to  the  Good 
Behaviour                                                         289 
The  feveral  Ways  of  Libelling                          ibid. 
Liberate.     See  Difcharge. 

Licenfe  for  a  Badger,  Drover,  &c.  the  Fees     90 
Muft  be  in  Seffions  102 

Licenfe  to  travel  177 

Licenfe  to  a  Soldier  fuffering  Shipwreck  233 

To  keep  an  Alehoufe  436 

Lights,  &c.  Houfholders  to  hang  out  Lights   1 24 
Ling,  not  to  be  burnt  on  Hills  or  Waftes,  &c. 

108 
Linen,  Perfons  employed  in  working  Linen  and 
purloining  it,    forfeit  double  the  Value  to  the 
Poor  264 

London  and  JVeftminJler,  no  Carts  carrying  more 
than  12  Sacks  of  Meal,  or  12  Quarters  of  Malt, 
or  700  and  half  of  Bricks,  or  a  Chaldron  of 
Coals,  having  their  Wheels  bound  with  Iron, 
fhall  be  fuffered  there,  or  within  ten  Miles 
thereof  52,   122 

4 


Lo7idon,  new  Ways  Page  124 

Waggons  travelling  in  London  151 

Buildings  prohibited  ibid. 

Lottery  Tickets,   forging  or  counterfeiting  them, 
Felony  363 

Loicbeis,  keeping  them  to  deftroy  Game  not  be- 
ing qualified  107 
Lunaticks  muft  be  locked  up                           489 
Charges  of  conveying  them  to  the  Place  of  Settle- 
ment, how  to  be  raifed                                 ibid. 
Lurchers,  keeping  them  to  deftroy  Game  net  be- 
ing qualified  107 

M. 

jt/tAgna  Charta,  how  often  confirmed  406 

1  ■*■  MaidServant,  got  with  Child  172 

How  to  be  difcharged  173 

MainpriJ'e,  what  384 

Malt,  decitfully  made  152 

Damaged  after  the  Duty  paid  ibid. 

Manor,  Lord  thereof  may  appoint  a  Game-keeper 

108 
But  it  muft  be  a  Perfon  qualified  by  Law  ibid. 
Manslaughter  defined  333 

Where  Death  enfues  by  doing  an  unlawful  Act  335 
Manufactures  483,  484 

Markets,  Sale  of  Horfes  therein  good,  and  not 

good  1 2  5 

Markets  and  Fairs,  whence  derived  153 

Their  Privileges  ibid. 

Time  of  Continuance  ibid. 

On  what  Days,  and  where  to  be  held  ibid. 

Marriage  by  fujlices  confirmed  1 54 

Married,  a  Servant  Woman  marrying  muft  ferve 

out  her  Time  139 

Marrying  in   Service,  cannot  be  removed  to  the 

laft  Place  of  Settlement,  if  the  Mailer  doth  not 

complain  1 79 

Marriage  df  a  Popifh  Recufant  203 

Marriage  a   fecond  Time,    the   firft  Hufband  or 


Wife  living,  Felony 


363 


Mariner,  Fifhermen  ufing  the  Sea  fhall  be  taken 
as  Mariners  154 

Who  are  to  be   Apprentices  to  the  Sea-Service 

ibid. 

Mafons,  Congregations  and  Confederacies  holden 
by  diem,  whether  'tis  Felony  360 

Mafter  and  Servant,  Mafter  cannot  difcharge  his 
Servant  but  for  fome  reafonable  Caufe,  unlefs 
the  Servant  confent  140 

Mafter  being  dead,  where  his  Apprentice  fhall  be 
fent  to  the  Adminiftrator,  where  not  143 

The  Mafter  affigning  an  Apprentice,  and  he  con- 
fenting,  will  not  make  him  an  Apprentice  to 
the  Affignee  ibid. 

Mafter  refilling  to  take  an  Apprentice,  forfeits  10/. 

166 

He  may  ftrike  his  Servant  281 

Mafter  delivering  Goods  to  his  Servant  to  keep, 
and  he  runs  away  with  them,  if  under  the  Va- 
lue of  40  s.  no  Felony  348 

But 
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But  if  the  Goods  were  not  delivered  to  him,  yet 
tho'  under  40  s.  Value,  and  he  run  away,  'tis 
Felony  Page  348 

Servant  may  be  acceflary  to  a  Felony  done  by  his 
Matter   '  371 

Mayors  are  Juftices  of  Peace  by  Grant  8 

Mayor  or  Magiflrate,  where  he  may  ad:  as  a  Ju- 
ftice of  Peace  by  particular  Statutes  470 

Mcafures.     See  Weights. 

Medietas  lingua  462 

Mile  is  8  Furlongs,  or  320  Poles  261 

Millers  Toll-difh  muft  be  according  to  the  Stand- 
ard 259 

Muft  take  but  a  Quart  for  grinding  a  Bufhel  of 
hard  Corn  ibid. 

If  he  fetch  and  carry  the  Grift,  then  he  may  take 
two  Quarts  ibid. 

And  half  as  much  for  Malt  ibid. 

Muft  not  be  common  Buyer  of  Corn  ibid. 

Mi/adventure,  what  it  is  335 

Mifprifion  of  Treafon,  what  it  is  322 

The  Judgment  therein  ibid. 

Mifprifion  of  Felony,  what  it  is,  and  how  punifli- 
able  370 

Mittimus,  the  Caufe  of  the  Commitment  muft  be 
mentioned  386 

Mittimus  for  a  Felon,  the  Form  441 

Money,  Coining  it  is  High  Treafon  317 

Coining  Farthings  is  a  Mifdemeanor  ibid. 

Uttering  falfe  Money  coined  here  is  Mifprifion  of 
Treafon  ibid. 

Coining  Inftruments  bought  and  fold,  making 
Grainings  round  the  Edges  of  Money,  gilding 
or  plating  the  Coin,  is  High  Treafon  320 

He  who  apprehends  a  Coiner  or  Clipper,  and 
profecutes  to  Conviction,  fhall  have  40/.    321 

Making  or  mending  any  Coining  Tools,  or  con- 
cealing, or  having  them  in  Cuftody,  is  a  Trai- 
tor ibid. 

Conveying  Tools  out  of  the  Mint  is  High  Trea- 
fon ibid. 

Maker  of  Letters  for  Grainings,  Gilding,  or  Ca- 
fing  over  Coin,  refambling  the  Current  Coin, 
is  High  Treafon .  ibid. 

Blanching  Copper  for  Sale,  or  mixing  it  with  Sil- 
ver, or  knowingly  buying  or  felling  it,  or  put- 
ing  off  counterfeit  Mill'd  Money,  Felony  360 

Month,  how  to  be  computed  1 3  4 

Murder,  muft  be  tried  at  the  Affifes  84 

Definition  of  Murder  328 

The  Malice  muft  be  forethought  ibid. 

Killing  an  Officer  or  a  Magiftrate,  the  Law  im- 
plies Malice  329 

Beaft  killing  a  Man  ibid. 

What  fhall  not  be  a  Provocation  330 

Rules  in  judging  Murder  331 

Principals  in  Murder,  tho'  not  prefent  ibid. 

Mujlers,  abfenting  from  Mufters,  or  not  bringing 
their  beft  Armour,  muft  pay  40  s.  or  be  com- 
mitted for  ten  Days  395 


N. 
\jAval  Stores,   where  imbeziling  them  to  the 
Value  of  20  s.  is  Felony  Page  361 

Nets,  to  catch  Fifh,  muft  be  3  Inches  and  an. 
half  from  Knot  to  Knot  94 

Keeping  Nets  to  deftroy  Game  not  being  qualified 

107 

Nets  to  catch  Fifh,  who  may  keep  them,  who 
not  ibid. 

Newgate,  by  what  Commiflion  the  Juftices.fit 
there  175 

Nobility,  Surety  of  the  Peace  is  not  to  be  requi- 
red of  them  by  a  Juftice.  See.  the  Method  of 
getting  it  in  Chancery  270 

Trial  of  a  Peer  for  High  Treafon  320 

Peer  may  not  be  arrefted  406 

Northampton,  the  Method  of  Proceeding  on  that 
Statute  99 

Who  may  have  a  Writ  on  that  Statute  303 

Certificate,  the  Form  thereof  on  the  Statute  of 
Northampton  451 

Notice  in  Writing,  when  'tis  neceffary  in  the  Ca- 
fes of  poor  People  removing  from  one  Parifh 
to  another  179 

Notice  muft  be  given  of  an  Appeal  from  an  Order 
of  Removal  1 8  8 

Nu/ances  on  Highways,  any  Body  may  remove, 
but  cannot  convert  the  Materials  to  their  own 
Ufe  122 

Indictments  for  Nufances  ibid. 

Exporting  or  importing  Leather,  is  a  common 
Nufance  149 

What  are  Nufances  156 

What  are  private  Nufances  for  which  ah  Indict- 
ment will  not  lie      .  ibid. 

Never  admitted  to  a  Fine  till  the  Nufance  is  re- 
moved ibid. 

Importing  Cattle  is  a  Nufance  241 

O. 

r\AKS  fhall  not  be  fell'd  which  are  fit  to  be 
^  barked,  but  at  fuch  Times  253 

Oath,  of  a  Juftice  of  Peace  11 

Oath  of  two  Witneffes  to  convict  one  for  felling 

Ale  without  Licenfe 
Of  the  Commiffioners  of  Excife 
Oath,  who  may  adminfter,  and  who  muft  take  it 

Oath  of  Supremacy,  who  muft  take  it  196 

Oath  of  Commiffioners  of  Sewers  227 

Oath  of  him  who  requires  Sureties  of  the  Peace  268 
Oath,  Directions  for  thofe  who  take  an  Oath  3  80 
Oath  of  a  Conftable  426 

Oath  of  a  Juftice  taken  by  Dedimus,  and  the  Re- 
turn thereof  452 
Oath  of  a  Sheriff  230 
Who  fhall  take  the  Oath  of  the  Under-SherifF,  his 
Bailiffs,  Deputies,  and  Clerks,  and  other  Offi- 
cers 231 
c  e                            Office, 


75 
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Office,  the  Executing  a  publick  Office  in  a  Parifh 

for  a  Year  makes  a  Settlement  Page  178,  179 
Orchards,  robbing,  the  Punifhmcnt  242 

Order  of  two  Juftices  to  remove  a  poor  Man,  is 

binding  till  reverfed  by  an  Appeal  179 

The  Appeal  mufl  be  in  due  Time  1 8 1 

Orders  quafhed  ibid. 

Order   muft   be    made   upon    Complaint  of  the 

Church- wardens  and  Overfeers  of  the  Poor  ibid. 
It  muft  fet  forth,  that  the  Perfon  removed  was 

laft  legally  fettled  in  the  Parifh  of,  &c.  ibid. 
It  muft  appear  that  the  Party  was  chargeable  to 

the  Pariih  ibid. 

It  muft  be  directed  to  the  Parifh  Officers  of  both 

Parifb.es  182 

Order  upon   an  Appeal  reverfed,  is  conclufive  as 


to  the  contending  Parifhes 


ibid. 


Order  upon  an  Appeal  confirmed,  is  conclufive  to 
all  Parifhes  ibid. 

Order  for  an  Overfeer  to  take  upon  him  the  Office 

187 

Warrant  for  Overfeers  to  give  up  their  Accounts, 
and  for  new  Overfeers  to  take  the  Charge  422 

To  diftrain  for  the  poor  Tax  ibid. 

Ordinance,  Armour,  Shot,  Powder,  Habiliments 
of  War,  or  Victuals  for  Soldiers,  imbeziling  it, 
Felony  361 

They  may  make  what  lawful  Proof  they  can  by 
Witneffes  to  difcharge  themfelves  381 

Out-houfe,  dealing  to  the  Value  of  40  s.  tho'  not 
broke  open,  and  tho'  no  Body  in  it,  Burglary 

344 

Overfeers,  of  the  Poor,  when  to  be  chofen,  and 

by  whom  164 

Their  Duty  ibid. 

May  raife  Money  by  Tax  to  fet  the  Poor  on  Work 

They  muft  account,  and  what  is  to  be  done  if 

they  refufe  167 

New  Overfeers  muft  levy  the  Forfeitures  for  not 

paying  Poor  Tax  ibid. 

Overfeer  not  bound  to  lay  out  his  own  Money  for 

the  Relief  of  the  Poor  186 

Old  Overfeer  muft  pay  over  Money  in  his  Hands 

to  the  new  one  ibid. 

Overfeers  are  to  account  before  two  Juftices  ibid. 
They  may  be  indicted  for  refilling  1 87 

Mandamus  to  them  to  account,  not  good  ibid. 
Outlawry,  Proceedings  to  it  472,  473 

Osgang  is  13  Acres  261 


242 
260 


P. 

OJLES,  Breaking  or  Cutting 

*      Paper,  a  Bale  is  ten  Ream 

Papifls,  having  not  taken  the  Oaths,  muft  regi- 
ftcr  their  Names  and  Lands,  and  fubferibe  the 
Regiftet  208,  209 

Papift,  Sale  of  his  Lands  to  a  Proteftant  Purcha- 
fer  fhall  not  be  void  2 1  o 

Parchment,  a  Roll  is  five  Dozen,  or  60  Skins  260 

Pardon  for  Murder  332 

4 


Parents^  of  Ability,  muft  relieve  their  poor  Chil- 
dren Page  167,  183 
Parents,  who  are  Papifts,  muft  allow  competent 
Maintenance  to  Proteftant  Children  207 
Pari  ft,  what  is  a  Parifh  165,  183 
Pariih  extending  into  two  Counties  167 
Parks,    inclofed  for  keeping  Deer,  broke  down 

129,   130 

Park  Pales  pulled  down  in  the  Night-Time      1 3  1 

Park  muft  be  fo  many  Foot  from  the  Highway 

"  22 1 

Partridge,  found  in  the  PoiTeffion  of  the  Alehoufe- 

keeper,  forfeits  5  /.  and  the  Juftice  may  take  it 

away  108 

Deftroying  and   difcovering   a    Partridge  bought 

and  fold,  (hall  be  difcharged  of  the  Penalties 

ibid. 
Partridges,  Forfeiture  of  taking  them  158 

Shooting,  killing  or  deftroying  them,  or  deftroy- 
ing their  Egss  ibid. 
Pafs,  the  Form  of  it  439 
Directions  about  it  ibid. 
Pafs  for  conveying  Vagabonds  by  13  Geo.  2.  24. 

485 
Pafture  Lands  for  Cows,  Sheep,  fsc.  1 60 

Peace,  what  it  is  7,    160 

Breach  thereof,  what  it  is  161 

Recognizance  to  keep  the  Peace  276 

What  fhall  not  be  a  Breach  of  the  Peace  281 

Perch  is  1 6  Foot  and  an  half  261 

Peer.     See  Nobility. 

Perjury,  an  Offence  at  Common  Law  161 

And  by  the  Statute  ibid. 

Petitions,  to  redrefs  Grievances  162 

Petty  Treafon,  what  it  is  323 

What  Perfons  may  be  guilty  of  it  324 

The  Forfeiture  and  Judgment  325 

Petty  'Larceny  may  be  tried  at  Stffions  83 

What  it  is  87 

Pheafant,  Difcoverer  of  one  fold  to  an  Alehcufe- 
keeper,  &c.   fhall  be  difcharged  of  the  Penal- 
ties 108 
Found  in  the  Cuftody  of  Alehoufe-keeper,  forfeits 
5  /.  and   may  be    taken    away  by  Juftice,  or 
Lord  of  a  Manor                                   ibid.   1 59 
Forfeiture  of  taking  them                                   158 
Shooting,  killing  or  deftroying  them               ibid. 
Pick-Pocket.     See  Privately  Stealing. 
Pigeon,  deftroying  one                                      ibid. 
Pillory  and  Tumbril,  in  every  Market              258 
Plague                                                                  163 
Play.     See  Games  and  Gaming. 
Plough-Land,  how  much  it  is                           116 
'Tis  now  by  Statute  50  /.  per  Annum             ibid. 


Plough-Land 


261 


Poifon,  the  Party  muft  die  within  a  Year  and  a 
Day,  Felony  363 

Pole  is  16  Foot  and  an  half  261 

Poor,  what  164 

Parifh  not  able  to  provide  for  their  own  Poor,  two 
Juftices  may  tax  the  Hundred  1 67 

He 
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He  who  brings  Poor  into  a  Pariih  without  their 

Content,  may  be  railed  in  his  Rates  Page  \bj 

Poor  Children,    whole  Parents  are  dead,    where 

to  be  relieved  i68 

Who  may  be  removed  not  renting  lo  /.  per  Ann. 

169 
Poor,  three  Sorts  of  them  176 

Popijh  Bifaop,  apprehending  him,  and   profecu- 
ting  him  to  Convi&ion  of  faying  Mafs,  ©V.  207 
Popilh  Prieft,  teaching  School,  to  be  committed 
for  Life  ibid. 

Pofl-Office  ]H9 

Poji-Mafter  may  appoint  a  Surveyor  ibid. 

Portage  of  Letters  under  5  /.  lhall  be  recovered  be- 
fore J  u  dices  ibid. 
Poft-Mafter  fued  where  Letters  are  opened  ibid. 
Pojfe  Comitatus,  what,  and  when  to  be  raifed  411 
P  oiv dike  360 
Poundage  Money  2.3 1 
Praemunire^  for  refufing  to  take  the  Oath  of  Su- 
premacy i  97 
To  purchafe  a  Bull  from  Rome  319 
Judgment  on  a  Praemunire  323 
Prefentation  to  a  Benefice,  Recufant   is  difabled 

207,    20S 

The  Univerfities  {hall  prefent  207 

Truftee  for  a  Recufant  mull  give  Notice  to  the 

Univerfity  of  the  next  Avoidance  ibid. 

The  Ordinary  muft  tender  the  Declaration  againft 

Tranfubftantiation,  to  him  who  brings  the  Pre- 

fentation  208 

Pretender.     See  Wales. 

Prieji,  Popilh,  apprehending  him  and  profecuting 
to  Conviction  of  faying  Mafs  207 

Printers  and  Printiiig,  an  Ac!  relating  to  them 
expired  190 

Prifon,  who  muft  be  at  the  Charge  of  fending  an 
Offender  to  Prifon  191,  410 

Prifoners  for  Debt,  Gifts  made  for  their  Benefit, 
Juftices  may  fend  for  Perfons  and  Writings   1 9  1 
Perfon  committed  for  a  Crime  lhall  not  be  remo- 
ved into  the  Cuftody  of  another  Officer,  unlefs 
by  Writ  192 

Piifon  Breaking,  the  Punilhment.  See  Efcape  355 
Irons,  when  to  be  put  on  them  41 1 

Privately  Stealing,  the  Punilhment  34 <j 

The  Perfon  being  put  in  Fear  ibid. 

Privy  Search  485 

Probate  of  Wills,  and  Adminiftration  granted,  the 
Fees  90 

Procefs  upon  Indictments  471 

How  it  differs  from  a  Warrant  ibid. 

To  whom  directed  472 

Proclamation  for  difperling  a  Riot  219 

Property,  how  many  Sorts  in  a  Thing  350 

Prophecies  1 90 

Purchafe,  doth  not  make  a  Settlement,  unlefs  the 
Money  be  30  /.  truly  paid  J79,   j  88 

Purveyors  prohibited  192 

How  punifhable,  and  for  what  3  64 


f\Uakers,  fubferibing  the  Declaration  of  Fideli- 

-^ _  ty  and  the  Chrillian  Belief,  before  two  Ju- 
ftices .      Page  193 

Shall  not  be  a  Witnels  in  Criminal  Caules,  nor 
ferve  on  Juries;  and  their  folemn  Affirmation 
goes  for  an  Oath  ibid. 

Refufing  to  pay  or  compound  for  Great  or  Small 
Tithes  194 

Qualifications,  for  keeping  Guns,  Nets,  Dogs,  &c. 
100  I.  per  Annum  Lands  of  Inheritance,  either 
in  his  own  or  his  Wife's  Rieht 

a 

Or  for  Term  of  Life 

Or  150/.  per  Annum  for  99  Years 

The  Son  and  Heir  of  an  Efquire 


130 

ibid, 
ibid, 
ibid. 


TRAILS,  Breaking  or  Cutting  242 

'**  Ranfom,  what  214,   217 

Rape,  Felony  343,  366 

What  it  is  366 

The  Complaint  ought  to  be  made  prefently    ibid. 
Rate,  General  479 

What  Parifhes;  Places  and  Things  fhall  be  rated 

to  the  Poor  185 

Rates,  how  to  be  made  ibid. 

Farmer  not  to  be  rated  for  his  State  on  the  Land 

ibid. 
The    Pound-Rate  is  the  moft  equal    for  Land 

ibid. 
The  perfonal  Eftate  muft  be  rated  in  Proportion  to 

the  Land  ibid. 

Rate,  a  Diftrefs  for  a  Quarter's  Rate  cannot  be 

made  till  the  Quarter  is  ended  186 

Rates,  unequally  made,  qualhed  ibid. 

Ream  of  Paper  is  20  Quire  260 

Recognizance,  what  it  is  399 

Who  may  take  it  ibid. 

To  whom  it  may  be  made  400 

'Tis  Matter  of  Record  as  focn  as  taken  by  the  Ju- 


ftice  401 

Recognizance,  for  keeping  an  Alehoufe  23 

The  Fees  thereof  99 

Recognizance  of  the  Peace  276 

The  Proceedings;  if  forfeited  2^7 

What  fhall  difcharge  it  27 # 

By  the  Releafe  of  the  Juftice  279 

By  the  Releafe  of  the  Party  ibid. 

By  the  Death  of  the  King  'tis  difcharged  2^9 

By  the  Death  of  the  Cognizor  or  Cognizee  ibid. 

What  is  a  Forfeiture  of  the  Recognizance  ibid. 

What  is  no  Breach  of  it  283 

Pvecognizance  lingle,  the  Form  430 

Recognizance  for  the  Peace  ibid. 

The  Condition  432 

For  the  Good  Behaviour  ibid. 

The  Condition  433 
To  give  Evidence  againft  a  Fiifoner        ibid.  434 

To  prefer  an  Indictment  ibid. 

RefprJ 
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Record  imbeziled,  by  Reafon  whereof  a  Judgment 
is  reverfed,  Felony  Page  361 

Record,  rafing  it,  Felony  ibid. 

Rccufants,  who  194 

Regifer,  the  Poor  mufl  be  regiftred  in  the  Parifli 
Book  183 

See  Alms. 

Papifts  mufl  regifler  their  Names  and  Lands,  and 

fubferibe  the  Regifler  20S,   209 

Neglecting  to  regifler,  or  fraudulently  regiilring, 

forfeits  the  Inheritance  ibid. 

Regrater,  who  he  is  100 

Who  may  inquire  of  him  1  o  1 

Penalty  ibid. 

Relation,  where  'tis  to  be  had  to  the  Fact       376 

Releafe  of  the  Peace  446 

Of  the  Good  Behaviour  447 

Relief  to  the  Poor,  where  the  Juflice  may  order 

it,  where  not  183 

Removal,  a  poor  Man  removed  mufl  be  received 

by  the  Parifli  Officers  to  whom  removed     178 

Rents,  Power  of  Juflices  in  relation  thereto  2 1  o, 

21 1 
Refining  a  Man  in  Cuflody  for  Felony,  is  a  prin- 
cipal Felon,  and  not  an  AcceiTary  371 

to  Execution,  is  Felo- 

88>  355>  356 


What  fhall  be  a  Riot  within  the  Meaning  of  thefe 

Statutes  Page  310 

The  Intent  of  meeting  together  mufl  appear  3 1 1 
Of  the  Lawfulnefs  or  Unlawfulnefs  of  the  Act,  and 

the  Manner  and  Circumflances  of  it  312,  313 
What  the  Juflice  is  to  do  in  iuppreffing  Riots  413 
Robbing,  to  the  Value  of  a  Penny,  if  put  in  Fear, 

Felony  88 

Robbery  by  threatning  to  murder  one,  unlefs  he 

fwear  to  bring  Money  to  fuch  a  Place,  and  'tis 

brought  accordingly  ibid. 

Robbing  a  Dwelling-houfe  in  the  Day-time,  and 

taking  to  the  Value  of  5  s.  tho'  no  body  within 

344,  364 
Robbery,  is  the  felonious  Taking  any  Thing  from 

the  Perfon  of  another  putting  him  in  Fear  344 


Refcuing  a  Felon  carrying 

Reflations  of  the  Judges  fo  called,  of  no  great 

Authority  171 

Refutation,  not  to  be  made  before  Inquefl      413 

Reflitution  on  Forcible  Entry,  how  to  be  made, 

and  by  whom  298,     04 

The  Form  of  the  Indictment  for  the  Force     304 

Who  fhall  award  and  make  Reflitution  305 

To  whom  it  fhall  be  made  306 

Caufes  for  not  granting  Reflitution  307 

Pardon  is  a  good  Bar  to  Reflitution  309 

Where  Reflitution  fhall  be  granted  ibid. 

Reflitution  of  flolen  Goods,  how  and  when  to  be 

made  379 

Pveflitution,    the  Warrant  on    a   Forcible  Entry 

_      .    •  451 

Retainer,  of  a  Servant,  good  and  not  good       139 

Riot,   the  Form  of  a  Precept   to  return  a  Jury 

Riot,  what  it  is  452 

The  Record  on  the  View  of  the  Juflice  ibid. 

Riot,  one  Juflice  may  prevent  it  211 

What  the  Juflices  may  do  without  the  Sheriff  212 
Traverfe  to  an  Indictment  for  Riot  454 

Riotous  Affembly,  of  1 2  or  more,  and  being  com- 
manded by  Proclamation  to  difperfe  2 1 8 
The  Form  of  the  Proclamation                         2 1 9 
Continuing  together  afterwards,  &c.  Felony,  with- 
out Benefit  of  Clergy                                     ibid. 
Pulling  down,  or  demolishing  a  Place  of  Religious 
Worfliip,  Felony  without  Clergy                ibid. 
Obflructing  the  Reading  the  Proclamation,  Felony 

ibid. 
Riots,  Statutes  againfl  them  310 

4 


What  fhall  be  a  Taking  "  ibid. 

What  fhall  be  the  Perfon  ibid. 

What  fhall  be  putting  in  Fear  ibid. 

Rogue,  is  to  be  fent  to  the  Place  of  Birth        2 1 9 
His  Defcription  484 

He  who  takes  him  fhall  have  10  s.  ibid. 

May  be  fent  to  the  Houfe  of  Correction  486 

Mufl  be  fent  to.  the  Place  of  his  lafl  Settlement ; 
if  not  known,  then  by  a  Pafs  to  the  Place  of 
his  Birth;  if  not  known,  then  to  the  Place 
where  he  was  lafl  found  begging  485 

Rogue  incorrigible,  who  484 

Rogue  coming  from  Ireland  may  be  put  in  any 
VefTel  to  be  fent  back  487 

Mailer  of  a  Ship  bringing  a  Rogue  from  the  Plan- 
tations, and  found  Begging,  how  to  be  punifhed 

ibid. 

Rogue  incorrigible,    tranfported,    and   returning, 

&c.  Felony  without  Benefit  of  Clergy         486 

Teflimonial  that  he  hath  been  punifhed  439 

Rome,  Bifhop  thereof,  maintaining  his  Authority 

,      .   .  86>   J95>  31s 

Kout,  what  it  is  o  1 1 

Rum,  Entry  mufl  be  made  where  'tis  kept        78 

Running  away,  and  leaving  his  Wife  and  Children 

to  the  Parifli  ^3,  484 

Mittimus,  the  Form  443 


CAbbath-Day,  no  Games  on  that  Day  103 

^   No  Refort  to  Fairs  or  Markets  on  that  Day 

126 

Driving  Cattle  on  that  Day  173 

Travelling  on  that  Day  prohibited  224 

Arrefling  on  that  Day,    unlefs  for  Treafon,  Fe- 
lony, or  Breach  of  the  Peace,  void  22c 
Sacraments,  depraving  them,  how  to  be  punifhed 

223 
Salmon,  deflroying  them  in  Hampfire  and  Wilt- 
fire,  the  Penalty  q-> 
When  to  be  caught  g  c 
Salt  fhall  be  feized  which  is  conveyed  away  be- 
fore Entry  22c 
Prices  of  Salt  to  be  fet  at  Sefiions                  ibid. 

Mufl 
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•Muft  be. fold  by  Weight,  (viz.)  after  the  Rate  of 
56   Pounds  the  Bufhel,   and  not  by  Meafure 

Page  225 

Salt  loft  after  Payment  of  the  Duty,  &c .        ibid. 

Scavengers  in  Cities  and  Market-Towns  muft  be 

appointed  by  the  Quarter-Seffions       120,    124 

Taxing  and  paying  to  a  Scavenger,  no  Settlement 

187 
Schoolmajler  muft  have  a  Licenfe  226 

Search,  a  Privy  Search  to  be  made  in  one  Night 

485 
Sea  Trout s  93 

Seamen,  Regifters,  &c.  155 

Sectaries,  when  fir  ft  in  England  195 

Se  defendendo  339 

Servant.     See  Majler. 

Departing  or  putting  away  before  the  End  of  his 
Term  136,    140 

Who  is  compellable  to  ferve,  who  not  ibid. 

Shall  not  be  hired  for  lefs  than  a  Year  137 

Affaulting  his  Mailer,  fhall  be  committed  for  a 
Year  ibid. 

Servant  retained  for  a  Year  and  falling  fick,  or 
being  hurt  Or  lame  in  his  Service,  fhall  not  be 
put  away,  or  his  Wages  abated  141 

Shall  not  be  put  away  before  the  End  of  his  Term 
without  reafonable  Caufe  1 3  6 

What  fliali  be  a  Departure  141 

Servants  going  away  with  their  Mafters  Goods 
Felony  144 

Servant  imbeziling  his  Mafter's  Goods  to  the  Va- 
lue of  40  s.  is  Felony  without  Clergy  ibid. 
Service,  Perfons  able,  and  not  putting  themfelves 
to  Service  after  Warning  173 
Servant  killing  his  Mafter  is  Petty  Treafon     323 
Mittimus  of  a  diforderly  Servant                      442 
Seffions,  Fees  therein  90 
May  puniih  by  Fine  all  Nufances  in  Highways  118 
Special  Seffions  may  order  the  Highways  to  be  re- 
paired                                                            120 
Seffions  may  caufe  an  Houfe  of  Correction  to  be 
erected                                                            127 
May  examine  a  Perfon  fufpected  for  ftealing  Deer 

Seffions  cannot  delegate  their  Power  1 S 1 
Seffions  upon  an  Appeal  may  give  Cofts  182 
Muft  either  affirm  or  reverie  the  Order  ibid. 
Have  no  Jurifdiction  but  on  Appeal  183 
Seffions  need  not  give  the  Reafon  of  their  Judg- 
ment ibid. 
May  appoint  Rates  for  paffing  Vagrants  488 
Seffions  are  to  fet  the  Prices  on  Salt  225 
Seffions,  what  it  is  456 
How  many  in  a  Year  ibid. 
In  what  Place  to  be  kept  457 
Seffions,  the  Precept  to  return  a  jury  ibid. 
Who  ought  to  be  prefent  ibid. 
Settlement  of  Poor,  what  makes  a  Settlement  178, 

179 

Renting  10/.  per  Annum  169 

Purchasing  to  the  Value  of  30  /.  170 


The  40  Di\ys  to  be  accounted  from  the  Publicati- 
on of  Notice  in  Writing,  to  be  delivered  to  the 
Pariffi  Officers  Page  178,    179 

Executing  any  piiblick  Office  in  a  Pariih  for  a 
Year  I78 

Paying  to  the  publick  Taxes  ibid. 

Hired  for  a  Year,  and  ferving  that  Year         ibid. 

Servant  fhall  be  fettled  where  the  Mafter  was  a 
Lodger  or  Vilitor  181,    188 

Setting  Dogs,  keeping  them  to  deftroy  Game  not 
being  qualified  107,    130,    158 

Sewers,  Commiffioners,  their  Oath  227 

Who  they  may  tax,  &c.  and  in   what  Manner 

ibid.  228 

Sheep,  Horfes,  or  other  Cattle,  killing  or  deftroy- 
ing  them,   Felony  87 

Sheep  muft  not  be  tranfported  228,   366 

No  Farmer  fhall  keep  above  2000  Sheep  at  one 
Time  228 

Six  Score  fhall  go  to  the  Hundred  ibid. 

Sheriff,  his  Fees  82,   89,   230,  231 

One  Juftice  to  overfee  the  Sheriff's  Courts       229 

One  Juftice  may  examine  him  about  taking  and 
entring  Plaints  ibid. 

May  examine  the  Defaults  of  Collectors,  Bailiffs, 
and  other  Gatherers  of  Amerciaments         ibid. 

And  upon  Complaint  of  the  Party  grieved  may 
make  Procefs  ibid. 

Sheriff  taking  any  Reward  for  fparing  a  Juror, 
forfeits  5/.  230 

Shall  not  be  a  Juftice  of  Peace  in  that  Year  where- 
in he  was  Sheriff  ibid. 

Oath  of  a  Sheriff  ibid. 

Sherwood  Forejl,  Heath  fhall  not  be  burnt  there  to 
Afhes  108 

Ships  in  Dijlrefs,  and  hindering  them  from  being 
faved  231 

Ship  wilfully  burnt  or  deftroyed  by  the  Captain, 
Mariner,  &c.  Felony  364 

Making  Holes  in  the  Bottom  of  it  ibid. 

Teftimonial  for  a  Shipwreck  440 

Shoemakers,  Journeyman  accufed  by  his  Mafter 
for  fraudulently  felling,  pawning,  exchanging 
any  Boots,  Leather,  &c.  and  being  convicted, 
fhall  make  Satisfaction  144 

He  who  buys  or  takes  Boots  to  pawn,  fhall  make 
Satisfaction  ibid. 

Shoemaker  employed  by  one,  and  retained  by 
another  before  the  Work  done,  muft  be  fent  to 
the  Houfe  of  Correction  145 

Shoemakers  muft  ufe  Leather  well  tanned      ibid. 

Muft  not  ufe  Leather  not  well  tanned  and  curri- 
ed 148 

Shoes  and  Slippers  may  be  tranfported  149 

Shop,  breaking  it  open  in  the  Day-time  89, 

343 
And  tho*  not  broke  open,  if  he  take  to  the  Value 

of  5  s.  Felony  3  64 

Silk)  imbeziling,    pawning,   felling,  or  detaining 
it  by  any  to  whom  'tis  delivered   to  manu- 
facture 232 
d  d                       Skinner, 
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Skinner,  none  Avail  ufe  the  Trade  unlefs  he  has 
ferved  Apprentice  for  feven  Years      Page  232 
Smuglers,  their  Punifhment       •  233 

Snares,  ufing  them   to  deftrqy  Game  not  being 
qualified  107,    131 

Soap,  the  Barrel,  how  much  it  muft  contain  260 
Soldiers  and  Mariners,  &c.  deferting,  or  begging 
and  counterfeiting  a  Certificate  from  the  Cap- 
tain, or  making  any  Mutiny  in  the  Army,  Fe- 
lony 365 
See  the  annual  Act  for  puniihing  Mutiny  and  De- 

fertion,  &c. 

South-Sea,  Forging  any  Warrant  or  Dividend,  or 

any  Endorfement  or  Writing,  Felony         365 

Spices,  what  are  garbleable  235 

Spirits,  Entry  muft  be  made  where  they  are  kept 

78 
Squibs,  felling  them,  or  fuffjnng  them  to  be  caft 
out  of  Hcufes  •        235 

Stabbing,  the  Statute  made  againft  it  328 

Stalking  any  Deer  without  Licenfe  of  the  Owner, 
forfeits  40  /'.  131 

Stamps,  Felony  to  counterfeit  them  without  Be- 
nefit of  Clergy  235,   365 
Pamphlets  above  a  Sheet  muft  be  ftamped        236 
Stocks,  the  Offender  not  able  to  pay  the  Forfei- 
ture for  being  drunk  2  1 
The  Conftable  may  put  a  Prifoner  in  the  Stocks 
for  a  reafonable  Time,  till  he  can  get  Help  to 
convey  him  to  Gaol                                        409 
Stock  of  the  Shire,  to  what  Uies  to  be  employed, 
and  how  to  be  afiefled                         236,  237 
Rules  for  making  Affeffments                           ibid. 
Remedy,  where  wrongfully  charged               ibid. 
Stock  of  any  Company,  or   Share  thereof,  forging 
or  procuring  to  be  forged,  Felony                365 
Stolen  Goods,  taking  Money  or  Reward  to  help 
the  Perfon  to  them,  unlefs  "the  Felon  is  taken 
and  brought  to  Trial,  is  Felony                    349 
Buying  and  receiving  them,  knowing  them  to  be 
ftolen  is   a  Mifdemeanor,  to  be  punifhed  by 
Fine  and  Imprifonment,  tho'  the  principal  Fe- 
lon is  not  convicted                                        373 
•Strong  Waters,  Entry  muft  be  made  where  they 
are  kept                                                           78 
Summons,  neceffary  where  the  Offender  is  to  be 
•     convicted  in  a  fummary  Way                       4 1 5 
Supersedeas,  the  Form  of  it                              427 
Superfedeas  of  the  Peace  out  of  the  King's  Bench 
or  Chancery                                                  274 
Muft  be  granted  upon  Motion  in  Court  275,  285 
Superfedeas  by  a  Juftice  of  Peace                      427 
For  the  Good  Behaviour                                   428 
To  a  Capias  upon  an  Indictment  for  a  Trefpafs 

429 
To  an  Indictment  for  Felony  ibid. 

To  an  Exigent  for  Felony  430 

Superfedeas  on  a  Supplicavit  428 

Supplicavit  for  the  Peace,  to  whom  directed  284 
The  Execution  of  it  ibid. 

In  what  Cafes  to  be  granted  285 

2 


In  what  Manner  a  Superfedeas  muft  be  got    Page 

"285 
How  the  Supplicavit  muft  be  returned  286 

The  Return  of  the  Certiorari  ibid. 

Sureties  of  l be  Peace,     for  whom,    and  againft 
whom  to  be  granted  267,   269 

The  Oath  of  him  who  requires  it  268 

Where  the  Juftice  may  deny  to  take  Sureties  269 
Againft  a  Knight  270 

Againft  a  Juftice  of  Peace  ibid. 

How  to  be  commanded  272 

How  to  be  executed  273,  274 

How  to  be  diicharged  either  by  Death  or  Releafe 

27$ 
Sureties  for  Good  Behaviour  287 

Peace  and  Behaviour,  how  they  differ  ibid. 

Granted  by  one  Juftice,  and  by  Supplicavit    288 

For  what  Caufe  to  be  granted  ibid. 

Releafe,  Superfedeas,  Certiorari  ■•       292 

Surveyors  of  Highways  nominated,  when  and  by 

whom  1 1 8 

Penalty  of  refufing  ibid. 

Muft  view  the  Roads,  and  once  in  four  Months 

prefent  upon  Oath  to  a  Juftice  what  Condition 

they  are  in  120 

Muft  fet  up  a  Stone  where  two  Crofs-ways  meet 

ibid. 
Neglecting  their  Duty,  forfeits  40  s.  121 

SufpeSfed  of  Felony,   not  to  be  bailed  413 

Sufpicion,  What  (hall  be  the  Caufes  of  it  381 
There  muft  be  Felony  committed  384 

Swans,  where  taking  them  is  Felony  350 

Swearing  and  Curfng  prophanely,  the  Punifhment 

238 
Swine,  muft  not  be  kept  on  the  Rackfide  of  any 

paved  Streets  125 

T. 

fTAylors,  journeymen,  all  Contracts  made  by  them 
*•  for  advancing  their  Wages,  &c.  void  144 
Departing  before  the  End  of  the  Term  agreed  on, 

and  before  the  Work  is  finifhed,  or  refulina:  to 

work,  muft  be  fent  to  the  Houfe  of  Correction 

ibid. 
Taylor    giving,    or    Journeyman    taking   greater 

Wages  than  per  Statute,  forfeits  5  /.  ibid. 

'Tanner,  what  he  is  to  do  146 

Muft  not  fhave  upper  Leather  Hides  149 

Muft  make  a  true  Entry  of  Hides  1 50 

Muft  not  ufe  any  private  Tan-yard  ibid. 

Muft  pay  the  Duties  on  Hides  ibid. 

Muft  keep  juft  Scales  and  Weights  ibid. 

Tafi-lVork  140 

Tawers,  who  are  Tawers  150 

Taxes,  where  paying  the  Publick  Taxes  makes  a 

Settlement,  or  not  178,    179,    180,    188 

Taxes,  to  the  Poor,  how  to  be  made  165,  173 
Who  to  be  taxed,  and  where  ibid. 

See  Rates. 

Tejlimonial  of  a  Servant  140 

Theft  bote,  what  it  is  371 

Theft, 
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'Thtft,  what  It  is  Page  344 

'Tis  of  two  Sorts,  (viz.)  either  Robbery  or  Lar- 


ceny 


ibid. 
246 
260 
ibid. 

J54 

245 

ibid. 

239 
ibid. 

ibid. 


'Tile-making,  Juftices  may  inquire  therein 
Muft  be  fix  Score  to  the  Hundred 
Timber  fquared,  50  Foot  makes  a  Load 
Time,  Computation  thereof 
Tithes,  (hall  be  fet  out 
Juftices  {hall,  determine  Complaints 
Tobacco,  Penalty  of  planting  it 
Who  may  deftroy  it 
Refifting  the  Execution  of  the  A61 
Refufing  to  affift  in  the  Execution  of  the  Act  240 
Cutting  Leaves  and  Plants  refembling  Tobacco 
*   .  ibid. 

Tobacco-Pipe  Clay  not  to  be  exported  263 

Toll-taker,  upon  Sale  of  Horfes  in  Fairs  and  Mar- 
kets, what  he  is  to  do  125 
Toll  {hall  be  taxed  to  the  Poor  165 
Trades  mentioned  in  the  Statute,  5  Eliz.  137 
Trade  mav  be  ukd  by  any  Man  at  Common  Law 

.<38 
But  by  the  Statute  he  muft  be  Apprentice  to  it  for 

7  Years  •  ibid. 

Indictments  for  ufing  Trades  not  being  Apprenti- 
ces 142 
What  fhall  be  Exercifing  a  Trade  within  the  Sta- 
tute 143 
Tramellers  for  Larks                                         400 
Traverfe  to  an  Indictment  of  Forcible  Entry  309 
Traverfe,  the  Method  of  Traverfing               474 
Trees,  barking  or  breaking  down                      244 
Trial,  the  Manner  of  Trials                              459 
In  what  Cafes  it  may  be  the  fame  Seflions,  and 
in  what  not                                           460,   464 
Trial   regularly,    muft  be    in    the  fame   County 
where  the  Offence  was  committed               ibid. 
,  Trial.     See  medietas  lingua  462 
Tunnels,   keeping  them  to  deftroy  Game  not  be- 

107 


Underwoods,  Cutting  or  Spoiling  Page  242 

Shall  not  be  converted  into  Tillage  or  Pafture  2  53 
Univerjities,    what  they  may  do   in   relation  to 

Purveyors  in  2 

They  may  file  a  Bill  in  Equity  to  difcover  fecret 

Trufts  made  by  Ilecufants  about  Prefentatim: 


ing  qualified 


V. 


484 

ibid. 

485 


JZAgabond,  what  he  is. 
*      May  be  apprehended  by  any  one 
Reward  for  taking  fuch  Offender  105. 
Penalty  on  Officer  refufing  to  take  fuch  Offenders 

ibid. 
Penalty  for  refufing  to  pay  the  faid    1 0  s.  to  the 

Taker  ibid. 

Vagabonds,  how  to  be  examined  and  conveyed, 

&c.  ibid. 

May  be  committed  to  the  Houfe  of  Corre&ion 

4S6 
See  Idle  and  Diforderly  Perfons  and  Rogues. 
Vagrant.     See  Vagabond. 
Vellum,  Hides  made  into  Vellum,  the  Maker  muft 

give  Notice  to  a  proper  Officer  of  his  Tan-houfe, 

Warehoufe,  &c.  149 

Venire  facias,  the  Form  it  472 

Wider  Sheriff,  his  Oath  230 

His  Fees  for  Poundage  23 1 


20b 
And  if  the  Patron  is  only  a  Truftec,  his  Anfwer 

{hall  be  good  Evidence  ibid. 

Colleges  and  Halls  exempted  from  paying  Excife 

of  Beer  76 

W. 

JIJAges  of  Servants,  Confederations  thereon  136 
™     Mafter  putting  away  a  Servant,  he  (hall  have 
Wages  to  the  Time  he  ferved  140 

Servant  wilfully  departing,  lofes  his  Wages      141 
Mafter  dying,  his  Executor  {hall  pay  the  Wages 

ibid. 

Wages  exceffive  giving  or  taking  137 

Waggon,  for  Hire,  except  for  Hufbandry,  fhall 

not  be  drawn  with  more  than  fix  Horfes,  the 

Owner  or  Driver  forfeits  all  above,  to  the  Uil* 

of  the  Seizor  51 

What  the  Seizor  muft  do  ibid. 

Hindring  the  Seizure,  (hall  be  fent  to  Gaol    ibid. 

Wales,    the  pretended  Prince  of  Whles  attainted, 

and  correfponding  with  him,  or  with  any  Per- 

fon  employed  by  him,    or   remitting   Money, 

knowing  it  to  be  for  his  Ufe,  is  High  Treafon 

32° 
Maintaining  his  Title,   High  Treafon  321 

Warding  in  the  Day-time  to  apprehend  Rogues  175 

Warehoufe,  robbing  it  in  the  Day-time  to  the  Va- 
lue of  5  s.  tho'  no  Perfon  is  in  it,  Burglary 
without  Benefit  of  Clergy  89,   343,   364 

Warrant,  what  the  Juftice  may  do  by  Word  with- 
out Warrant  40 1 

Warrant  in  writing,  where  it  may  be  General 
without  mentioning  the  Crime,  where  it  muft 
be  Special  ibid. 

May  be  granted  before  the  Party  is  indicted     403 

To  whom  to  be  directed  404 

The  Officers  Duty,  and  how  to  be  executed  ibid. 

405 

Contempt  of  it,  how  to  be  pun i (lied  ibid. 

Warrant,  where  granted  to  apprehend  a  Felon, 
the  Juftice  at  the  fame  Time  ought  to  take  a 
Recognizance  of  the  Prokcutor  to  appear  and 
give  Evidence  405 

Refifting  the  Executing  a  Warrant,  the  Officer 
may  jr.ftify  the  Beating  and  Wounding       400 

The  Stile  and  Tefte  of  a  Warrant,  and  to  whom 
it  muft  be  directed  415 

How  it  differs  from  Procefs  471 

Warren,  cntring  it,  being  ufed  to  keep  Conies, 
and  taking,  chafing  or  killing,  them  130 


Watch,  where  to  be  kept 
Who  may  be  compelled  to  watch 
How  to  be  punifhed  for  Neglect 
Watch  and  Ward,  what 


246, 


374 
247 
ibid. 
ibid. 
Watch- 
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249 

ibid. 

ibid, 
ibid. 

250 
ibid'. 
great 

254 


Watchman   killed  in  taking  a  Burglar,  &c.  his 

Adminiftrator  is  intitled  to  40  /.  Page  247 

Watermen  offending  againft  the  Statute  ibid. 

Muft  not  hide  themfelves  from  Preifmg  ibid. 

Water-Meafure  262 

Wax,  Juftice  may  examine  Sellers  of  Wax  and 

Wax-Candles 
Wears,  the  Penalty  for  erecting  them 
And  of  taking  Fifh  in  them 
And  fiming  with  unlawful  Nets 
Weavers,  what  Looms  they  may  keep 
What  Apprentices  they  may  take 
Weights  and  Meafures,  Faults  of  Officers  in 

Towns  punifliable  by  Juftices 
Falfe  Weights,  what  is  to  be  done  with  them  ibid. 
One  Weight  and  one  Meafure  thro'  the  Kingdom 

ibid. 
Yet  two  Weights  allowed,  (viz.)  Troy  and  Aver- 

dupois,  the  one  is  by  Law,  the  other  by  Cuftom 

25S 
Meaiure  of  Corn,  Beer,  Ale,  &V.  256 

Clerk  of  the  Market,  his  Office  257 

Standards  of  Brafs  Weights  in  every  Shire- Town 

261 
Scales,  Bufhel  and  Weights  fcaled  in  every  Mar- 
ket-Town 262 
Wild-Fowl,  at  what  Time  they  may  not  he  taken 

Who  may  hunt  them  with  Spaniels  ibid. 

When  their  Eggs  may  not  be  taken  ibid. 

Wine,  not  to  be  fold  in  a  Town  not  Corporate 

without  a  Licenfe  from  the  Juftices  250 

Nor  in  a  Corporation  without  the  Licenfe  of  the 

Mayor  ibid. 

But  Wine  Licenfes  are  now  veiled  in  the  Crown, 

and  the  Price  of  a  Licenfe  ibid. 

Mingling  or  corrupting  Wine  251 

Witchcraft,  Enchantment,  &c.  360 

Witneffes,  who  fhall  be  good  Witneffes,  who  not 

378 
Witneffes  in  Criminal  Cafes  muft  be  on  Oath  380 

Women,  unmarried,  and  under  the  Age  of  fixteen, 
Takers  of  them  out  of  the  Poffeffion  of  Parents 
or  Guardians,  and  againft  their  Wills,  fhall  be 
committed  for  two  Years  without  Bail         399 

Taking  away  and  Deflowering  them,  or  Marrying 
them  againft  their  Will,  fhall  be  committed 
for  five  Years  without  Bail  ibid. 


rincipal  Matters. 

Forcibly  taking  away  a  Maid  or  Widow  of  Sub- 
ftance  againft  their  Confent,  and  marrying  or  de- 
flowering her,  Felony  by  the  Statute  3  H.  7. 
cap.  2.  Page  366 

Taking  away  a  Child  under  the  Age  of  iixteen, 
from  Parents  or  Guardians,  and  againft  her  Con- 
fent, and  marrying  her,  is  Fine  and  Imprilon- 
ment  by  the  Statute  4  &?  5  Ph.  &  Mar.  cap.  8. 
In  fuch  Cafe  the  next  of  Kin,  to  whom  the  In- 
heritance would  defcend,  fhall  enjoy  the  Lands 
during  the  Life  of  the  married  Woman  367 

Woods,  Cutting  and  Spoiling  242 

Cutting  and  carrying  it  away  251 

Buying  Wood  fufpected  to  be  ftole  252 

Standels  to  be  left  in  felling  Coppice  Wood      ibid. 

How   to  be  inclofed  and  preferved  after  Felling 

ibid. 

Wool,  14  Pcund  is  a  Stone,  and  28  Pound  is  a 
Todd  260 

Preffing  it  in  order  to  Exportation  263 

Times  of  carrying  it  from  Place  to  Place         ibid. 

Exporting  Sheep  or  Wool  ibid. 

Shall  not  be  tranfported  from  Ireland  to  any  Place 
but  to  England  264 

Perfons  employed  in  working  Wool,  and  purloin- 
ing it,  forfeits  double  the  Value  to  the  Vie  of 
the  Poor  ibid. 

Wool  deligned  to  be  exported  may  be  feifed  by 
any  Perfon  ibid. 

Where  to  be  profecuted  ibid. 

He  who  is  in  Gaol  for  unlawful  Exportation  of 
Wool,  how  to  be  proceeded  againft  ;  muft  pay 
the  Condemnation  Money,  or  be  tranfported 

ibid. 

Wool,  to  pull  it  from  the  Sheep's  Back,  Felony 

351 
To  tranfport  it,  Felony  366 

Wool-Bill  of  12  Geo.  2.  21.  See  here  Chap.  196.  479 

Words,  evil  Words  punifliable  264 

Words  of  Contempt  to  a  Magiftrate       290,  291 

Work-houfes,  who  may  erect  them  188 

Seffions  may  provide  Materials  to  fet  poor  People 

to  work  191 


TT^ #  .D-Land  is  either  20  or  30  Acres^ 
*■     Tear,  when  it  begins 
Of  the  Julian  Account 


261 

154 
ibid. 


FINIS. 


C  495) 


ADDENDA. 


CHAR     CXCVII. 

Containing  the  Statutes  16,  17,  18  &  J  9  Geo.  2. 

BY  16  Geo.  2.  cap.  8.  two  Juftices  of  the  Peace  for  the  County  or  Place  from  whence  fpirits  16  Geo.  t. 
are  intended  to  be  exported,  mayadminifter  an  Oath,  that  the  Duties  were  duly  enter'd  andc.  8.  §.  7. 
paid,  and  that  the  Spirits  are  exported  for  Merchandize  to  be  (pent  beyond  the  Seas.  Spirits. 

Perfons  retaling  fpirituous  Liquors  without  Licenfe,  and  not  renewing  as  directed  by  the  Act,  forfeit  ib.  §.  9. 
10/.  for  each  Offence,  and  upon  Nonpayment,  when  lawfully  demanded, any  one  Juftice,  on  Oath  made 
of  fuch  Neglect,  fhall  commit  the  Offenders  to  the  Houfe  of  Correction,  to  be  kept  to  hard  Labour 
for  two  Months,  not  to  be  difcharged  till  Payment  of  10  /.  or  the  expiration  of  the  faid  two  Months. 

No  Licenfes  fhall  be  granted   to  any  Perfon   whatfoever,  for   retaling  fpirituous  Liquors,  but  to  lb.  §.  10. 
thofe  only,  who  fhall  keep   Taverns,    victualling  Houfes,    Inns,    Coffee-Houfes,    or  Ale-Houfes, 
and  all  Licenfes  granted  to  any  other  Perfons,  are  void. 

Perfons  felling  fpirituous  Liquors,  by  retale,  mull:  be  licenfed  by  two  or  more  Juftices  for  the  ib.  §.  n. 
County,  &c.  wherein  fuch  Perfons  fhall  fell  the  faid  Liquors. 

By  16  Geo.  2.  cap.  15.  it  is  enacted,  That  if  any  Felon,  or  other  Offender,  ordered  for  Tranfpor-  16  Geo.  z. 
tation,  or  agreed  to  tranfport  him  or  herfelf  on  certain  Conditions,  to  any  of  his  Majefty's  Colo-  caP-  >?• 
nies   in  America,  either  for  Life,  or  any  Number  of  Years,  fhall  be  afterwards  at  large  in  any  Part  CIraslPor- 
of  Great  Britain,  without  fome  lawful  Caufe,  before  the  Expiration  of  the  Term  for  which  he  or  fhe 
were  to  be  tranfported,  and  being  thereof  lawfully  convicted,  fhall  fuffer  Death,  as  in  Cafes  of  Fe- 
lony, without   Benefit  of  Clergy. 

Whoever  fhall   difcover,  apprehend  and  profecute  to   Conviction  of  Felony,  without  Benefit  of  lb.  §  3. 
Clergy,  any  fuch  Offenders,  fhall  be   intitled  to  a  Reward  of  20/.  and  fhall  have   the  like  Certifi- 
cate, and  like   Payments  made  without  Fee  or  Reward,  as  any  Perfons  may  be  intitled   to  for  the 
apprehending,  prolecuting,  and  convicting  of  Highwaymen,  by  any  Law  for  that   Purpofe. 

By  16  Geo.  2.  cap.  18.  it  is  enacted,  That  all  Juftices  of  the  Peace,  within  their  refpe&ive  Ju-  16  Geo.  2. 
rifdictions,  may  do  all   things   belonging  to  their  Office  as  Juftices,  fo  far  as  the  fame  relates  to  the  raP  ,|S-  \-  '• 
Laws  for  the   Relief,  Maintenance,  and   Settlement  of  poor  Perfons-,  for  paffing  and  punifhing  Va-  7ufl^"0ftbt 
grants;  for  Repair  of  the  Highways;  or  to  any  other  Laws  concerning   Parochial  Taxes,  Levies, 
or  Rates,  notwithstanding  thofe  Juftices  are  chargeable  with  the  Taxes,  Levies  or  Rates,  within  any 
fuch  Parifh  or  Place  affected  by  the  Ads  of  fuch  Juftices. 

No  Actions  of  any  Juftices  of  the  Peace,  performed  before  the   making  this  Act,  fhall    hereafter  lb.  5.  2. 
be  made  void,  becaule  the  Juftices  themfelves  are  chargeable  with  the  Rates  as  aforefaid. 

This  AcT:  fhall  not  impower  any  Juftice  of  the  Peace  for  any  County  or  Riding  at  large,  to  act  lb.  §.  3. 
in  the  Determination  of  any  Appeal  to  the   Quarter-Seffions  for  fuch  County  or  Riding,  from  any 
Order  relating  to  the  Parifh  or  Place  where  fuch  Juftice  of  the  Peace  is  fo  charged  as  aforefaid. 

By  16  Geo.  2.  cap.  26.  it  is  enacted,  That  if  any  Perfon  fhall  fell,  or  expofe  to  fale,  any   News  16  Geo.  2. 
Paper,  or  any  Book,  Pamphlet,  or  Paper,  deemed  to  be  a  News  Paper,  within   the  Meaning  of  caP-  z6-  §•  $■ 
any  of  the  Acts  of  Parliament,  relating  to  the  Stamp-Duties   now  in  Force,  not  being  ftampt  or  U"ftamPttl 
marked,  as  in  the  faid  Acts  are  directed,  any  Juftice  of  the  Peace  may  commit  every  fuch  Offender, 
being  thereof  convicted  before  him,  to  the  Houfe  of  Correction,  for  three  Months-,  and  any  Perfon 
may  apprehend  and  carry  the  Offender  before  a  Juftice  of  the  Peace  of  the  County  or  Place  where 
fuch  Offence  fhall  be  committed;  and  on   producing  a  Certificate  of  fuch  Conviction,  under  the 
Hand  of  fuch  Juftice  (which  Certificate  fuch  Juftice  fhall  give  without  Fee)  he  fhall  be  intitled  to 
the  Reward  of  20.?.  to  be  paid  by  the  Receiver  General  of  his  Majefty's  Stamp- Duties. 

By  16  Geo.  2.  cap.  29.  the  confining  the  drawing  of  Carts  to  three  Horfes  only,  being  found  incon-  16  Geo.  2. 
venient  to  Farmers  and  others,  and  highly  detrimental  to  the  Markets  of  this  Kingdom;  it  is  there-  caP-  29. 
fore  enacted,  That   the  faid  Number  of  Three  Horfes  fhall  be  enlarged  to  Four  Horfes,  under  all  CarriaZ"- 
the  Provifions,  Exceptions,  and  Limitations  in  the  Acts  of  5  Geo.  1.  and  14  Geo.  2. 

By  16  Geo.  2.  cap.  31.  it  is  enacted,  That   if  any  Perfon  fhall  any  ways  affift  any  Prifoner  to  at-  16  Geo.  2. 
tempt  his  Efcape  from   any  Gaol,  tho'  no  Efcape  be  actually  made,  if  fuch  Prifoner  then  was  at-caP-  3'-  5 «■ 

[  7  K  J  tainted**"*- 
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tainted  or  convicted  of  Treafon  or  Felony,  except  petty  Larceny,  or  lawfully  committed  to,  or  de- 
tained in  any  Gaol  for  Treafon  or  Felony,  except  petty  Larceny,  expreffed  in  the  Wan  ant  of  Com- 
mitment or  Detainer,  every  fuch  Offender,  being  lawfully  convicted,  fhall  be  adjudged  guilty  of  Fe- 
lony, and  fhall  be  tranfported  to  America,  for  feven  Years;  and  if  fucli  Priibner  then  was  conv idled 
of,  committed  to,  or  detained  in  any  Gaol  for  any  Crime,  not  being  Treafon  or  Felony,  or  then 
was  in  Gaol  upon  any  Procefs  for  Debt,  &c.  amounting  to  ioo/.  every  Perfon  fo  offending,  and 
being  lawfully  convicted,  fhall  be  adjudged  guilty  of  a  Mifdemeanor,  and  be  liable  to  a  Fine  and 
Imprifonment. 
''  2'  If  any   Perfon     fhall   convey,    or  caufe    to    be  convey'd,  any    Difguife,  Inftrument,  or   Arms, 

to  any  Priibner  in  Gaol,  or  to  any  other  Perfon  for  his  Ufe,  without  the  Con  lent  or  Privity 
of  the  Keeper  or  under  Keeper-,  fuch  Perfon,  altho'  no  Efcape  or  Attempt  be  actually  made, 
fhall  be  deem'd  to  have  delivered  fuch  Difguife,  &c.  with  an  Intention  to  affift  fuch  Priibner  to  e- 
fcape  or  attempt  to  efcape-,  and  if  fuch  Priibner  then  attainted,  or  convicted  of  Treafon  or  Felony, 
except  petty  Larceny,  or  lawfully  committed  to,  or  detained  in  any  Gaol  for  Treafon,  or  Felony, 
except  petty  Larceny,  expreffed  in  the  Warrant  of  Commitment  or  Detainer,  every  fuch  Offender 
being  lawfully  convicted,  fhall  be  adjudged  guilty  of  Felony,  and  fhall  be  tranfported  to  America 
for  feven  Years-,  but  if  the  Priibner  then  was  convicted,  committed,  or  detained  for  any  Crime,  not 
being  Treafon  or  Felony,  or  upon  any  Procefs  for  Debt,  &c.  amounting  to  ioo/.  every  fuch  Per- 
fon fo  offending,  and  being  lawfully  convicted,  fhall  be  adjudged  guilty  of  a  Mifdemeanor,  and  be 
liable  to  a  Fine  and  Imprilbnment. 
Ik-  $•  3-  If  any  Perfon  fhall   affift  any  Priibner  to  attempt  to  efcape  from  any  Conftable,  or  other  Officer 

or  Perfon  who  fhall  then  have  the  lawful  Charge  of  fuch  Prifoner,  in  order  to  carry  him  to  Gaol,  by 
Virtue  of  a  Warrant  of  Commitment  for  Treafon  or  Felony,  except  petty  Larceny,  or  if  any  Per- 
fon fhall  affift  any  Felon,  to  attempt  his  Efcape  from  any  Boat  or  Veffel  carrying  Felons  for  Tranf- 
portation,  or  from  the  Contractor  for  the  Tranfportation  of  fuch  Felons,  or  his  Agents,  &V.  the  Of- 
fender being  lawfully  convicted,  fhall  be  adjudged  guilty  of  Felony,  and  fhall  be  tranfported  to  Ame- 
rica for  feven  Years. 
lb.  §.  4.  All  Profecutions  for  any  of  the  faid  Offences,  fhall  be  commenced  within  a  Year  after  the  Of- 

fence committed. 
Jb- $•  5.  If  any  Perfon  who  fhall  be  order'd  for  Tranfportation,  fhall  return,  or  be  at  large  in  any  Part  of 

Great  Britain,  without  fome  lawful  Caule,  before  the  Expiration  of  the  Term  for  which  he  was  or- 
dered to  be  tranfported,  he  fhall  be  liable  to  the  fame  Puniffiment,  and  to  the  like  Methods  of 
Profecution,  as  other  Felons  tranfported,  or  ordered  to  be  tranfported,  are   liable  unto  by  Virtue  of 
the  Laws  now  in  Force. 
17  Geo.  2.  By  the  17  Geo.  2.  cap.  3.  it  is  enacted,  That  the  Church-wardens  and  Overfeers  of  the  Poor,  or 

cap.  3.  §.  1.    0[her  pcrfons  authorized  to  take  care  of  the   Poor,  fhall  caufe  publick  Notice  to  be  given  in  the 
Church,  of  every  Rate  for   Relief  of  the  Poor,  allowed  by  the  Jufhces,  the  next  Sunday  after  fuch 
Allowance  is  obtained ;  and  no  Rate  fhall  be  reputed  fufficient  to  be  collected,  till  after  fuch  Notice 
given, 
lb.  §•  2.  The  Church-wardens  and  Overfeers,  or  other  Perfons  authorized,  fhall  permit   any  Inhabitant  to 

infpect  fuch  Rate   at  all  feafonable  Times,  paying  one  Shilling;  and  fhall  give  Copies  on  Demand, 
being  pay'd  Sixpence  for  every  24  Names. 
*M-  3-  If  any  Church-wardens,  &V.  fhall  not  permit  any  Inhabitant  to  infpect,  or  refufe  to  give  Copies, 

asafbrefaid,  he  fhall  for  every  fuch  Offence  forfeit  20  Pounds   to  the  Party  aggrieved ;  to  be  fued 
for  and  recovered  in  any  of  his  Majefty's  Courts  of  Record,  wherein  no  Effoin,  &c.  or  more  than 
one  Imparlance  fnall   be  allowed. 
17  Geo.  2.  By  tne  }y  Ceo.  2.  cap.  5.  the  Statute  of  13  Geo.  2.  cap.  24.   inferted  Page  4.84.  fupra,  is  repealed. 

^p'  ?'  As  there  are  many  Claufes  common  to  both  Acts,  we  fhall  here  chiefly  take  notice  of  the  Sections 

Vagrants.  ,         .        ,  ,._-■'  J 

wherein  they  diner, 

§•  '»  2.  3-  Setl.  1.    A  Juftice  may   convict  Offenders  by  his   own  View;  the  reft  of  this  Claufe  as  alfo  §.  2 

and  3,   are  to  the  fame  effect,   as  in  the  faid  1  3  Geo.  1. 

$•  *•  Setl.  4.  The  fame  in  effect  as  §.  4.  pag.  484  fupra,  and  Perfons  refufing  to  be  conveyed  by  Pafs, 

according  to  the  Act,  fhall  be  deemed  incorrigible  Rogues. 

Sclt.  5.  Any  Perfon  may  apprehend  Offenders,  and  the  Penalty  on  Officers  &c.  neglecting  their 
Duty;  the  Reward  for  taking  up  Vagabonds,  and  the  Penalty  on  not  paying  the  Rewaid,  are  to  the 
fame  Effect  as  in  §.  5.  pag.  485  fupra. 

Setl.  6.  Directs  privy  Search  as  in  §.  6.  pag.  485,  and  alfo  that  every  Juftice  fhall,  on  receiving 
Information  that  Rogues  and  Vagabonds  are  within  his  Jurifdiction,  iffue  his  Warrant  to  the  pro- 
per Officer  to  apprehend  them,  and.  fuch  Rogues,  l£c.  may  be  brought  before  any  Juftice  of  the 
fame  County,  Z3c. 

Setl.  7.  Rogues,  &c.  thus  apprehended,  are  to  be  examined  by  fuch  Juftice  upon  Oath,  as  in  §.7. 
pag.  485,  fupra,  and  fuch  Examination  is  to  be  figned  by  the  Perlbn  examined,  as  well  as  by  the 
Juftice,  to  be  tranfmitted  to  the  next  General  or  Quarter  Seffions,  fcfc.  All  fuch  Perfons  apprehend- 
ed, fhall  be  publickly  whipt,  or  fent  to  the  Houfe  of  Correction  to  remain  until  the  next  General  or 
Quarter  Seffions,  or  lefs  time,  as  the  Juftice  fhall  think  proper;  after  Whipping  or  Confinement, 
the  Juftice  may,  by  Pafs  under  Hand  and  Seal,  in  the  Form  hereafter  directed,  caufe  fuch  Perfons 
to  be  conveyed  to  the  Place  of  their  lalt  legal  Settlement ;  but  if  that  cannot  be  found,  then  to  the 
Place  of  their  Birth;  or  if  they  be  under  14  Years,  and  have  Father  or  Mother  living,  then  to 
their  Abode,  there  to  be  delivered  to  fome  Church- warden,  fc?c.  The  Form  of  the  Pafs  is  as  fol- 
lows. 

To 
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To  the  Conjiables  of  in  the  County  of  or  to  the  Tylhingman,  or  other  Officer  (as 

the  Cafe  fhall  be,  or  if  the  Offender  is  committed  to  the  Houfe  of  Correction,  then  to  the 
Governor  or  Matter  thereof)  and  aljo  to  all  Conjiables  ami  other  Ojpcers,  whom  it  may  concern, 
to  receive  and  convey;  and  to  the  Church-wardem,  Chapel-wardens,  or  Overfeers  of  the  Poor  of 
the  Parijh,  Town,  or  Place  (as  the  Cafe  fha'l  be)  of  in  (he  County  of 

or  either  of  them,  to  receive  and  obey. 

WHEREAS  was  (or  were)  apprehended   in  the  Parifh  of  (or  in  the  Town 

of  or  other  Place,  defcribing  it)  as  a  Rogue  and  Vagabond,  or  as  Rogues  and  Va- 

gabonds, videlicet,  wandering  and  begging  there  (or  as  the  Cafejhall  be)  and  upon  Examination  of 
the  faid  taken  before  upon  Oath  (which  Examination   is  hereunto  annexed) 

it  doth  appear,  that  his,  her,  or  their  Lift  legal  Settlement  is  at  in  this  County  (or  in  the 

County  of  )  or  that  the  laid  was  (or  were)  born  in  the  Parifh  of 

in  this  County  (or  in  the  County  of  and  hath  (or  have)  net  fince  obtained  any  legal 

Settlement;  or  that  the  faid  is  (or  are)  under  the  Age  of  fourteen  Years,  and  hath  (or  have) 

a  Father  or  Mother  living,  or  abiding  in  the  Purifh  (or  Town)  of  (or  other  Place,  defribing it) : 

Thefe  are  therefore  to  require  you  the  faid  Conftable,  or  other  Officer  (or  Governor,  or  Mafter  of 
the  Houfe  of  Correction  (as  the  Cafe fi jail  be)  to  convey  the  faid  in  the  next  direct  Way  to 

the  laid  Parifh  (or  Town)  of  (or  other  Place)  within  the  laid  County,  and  there  to  de- 

liver him  (her  or  them)  to  fome  Church-warden,  Chapel-warden,  or  Overfeer  of  the  Poor  of  the 
fame  Parifh  (Town  or  Place)  to  be  there  provided  for  according  to  Law,  (or  in  cafe  the  faid  Parifh, 
Town,  or  Place,  to  which  fuch  Perfon  or  Perfons  is  or  are  to  be  fen t,  lies  in  fome  other  County,  Riding, 
Dirifton,  Corporation,  or  Franchife,  having  Separate  General  or  Quarter-Sejjions  of  the  Peace,  then 
the  Formjhall  be  as  followeth,  videlicet,  To  convey  the  faid  to   the  Parifh  (or  Town)  of 

that  being  the  firft  Parifh  (or  Town)  in  the  next  Precinct  through  which  he  (floe  or 
they)  ought  to  pals  in  the  direct:  way  to  the  faid  Parifh  (or  Town)  of  to  which  he  (jhe  or 

they)  is  (or  are)  to  be  lent,  and  to  deliver  him  (her  or  them)  to  the  Conftable,  or  other  Officer  of 
fuch  firft  Town  (or  Parijh)  in  fuch  next  Precinct,  together  with  this  Pafs,  and  the  Duplicate  of  the 
Examination  of  the  faid  taking  his  Receipt  for  the  fame;  and  the  laid  is 

(or  are)  to  be  thence  conveyed  on  in  like  manner  to  the  faid  Parifh  (or  Town)  of  there 

to  be  delivered  to  fome  Church-warden,  Chapel-warden  or  Overfeer  of  the  Poor  of  the  lame 
Parifh  (Town  or  Place)  to  be  there  provided  for  according  to  Law ;  and  you  the  faid  Church-war- 
dens, Chapel-wardens,  and  Overfeers  of  the  Poor,  are  hereby  required  to  receive  the  faid  Perfon 
(or  Perfons)  and  provide  for  him,  her  (or  them)  as  aforefaid. 

Seel.  8.  A  Duplicate  of  the  Pafs  and  Examination  are  to  be  filed  at  the  next  General  or  Quarter 
Seffions  as  in  §.  8.  pag.  486  fupra. 

Seel.  9.  Where  Offenders  fhall  be  committed  to  the  Houfe  of  Correction  as  before,  and  the  Ju- 
ftices  of  the  Seffions  adjudge  fuch  Perfon  a  Rogue,  a  Vagabond  or  an  incorrigible  Rogue-,  they 
may  order  fuch  Rogue  or  Vagabond  to  hard  Labour,  for  any  farther  time,  not  exceeding  fix  Months, 
and  fuch  incorrigible  Rogue,  for  any  time  not  exceeding  two  Years,  nor  leis  than  fix  Months,  from 
the  time  of  fuch  Order  of  Seffions,  and  fuch  Offender  may  be  corrected  by  Whipping,  &c.  as  in 
§.  9.  pag.  486  fupra. 

Seh.  10.  The  Form  of  the  Pafs,  for  paffing  or  conveying  Rogues,  &c.  is  as  follows. 

TT"'7  HE  RE  AS  by  a  Pafs  (reciting  the  Subftance  or  Effecl  of the  faid  Pafs)  I  (or  we)  do  hereby 
W     order  and  direct  the  faid  Perlon  (or  Perfons)  to  be  conveyed  on  Foot  (or  in  a  Cart,  or  by 
Horfe,  &c.)  to  the  faid  Town  (or  Parifo)  of  in  (or  other  Place,  de- 

fcribing it)  in  the  v/ay  to  fuch   Parifh  (Town  or  Place,  as  the  Cafe fljall  be)  in  Days  time;  for 

which  the  (aid  Conftable,  &c.  is  to  be  allowed  the  Sum  of  and  no  more. 

Given  under  my  Hand  (or  our  Hands)  this  Day,  &c. 

Seel.  11.  The  Officer  receiving  fuch  Pafs,  fhall  convey  the  Perfon  therein   named,  according  to 

the  Directions  thereof,  the  next  direct  way  to  the  Place   where  fuch  Perfon  is  ordered  to  be  fent, 

if  in   the  lame  County  where  he  was  apprehended  ;  but  if  the  Place,  to  which  fuch  Perfon  is  to  be 

fent,  lies  in  fome  other  County,  C5V.  the  Officer  fhall  deliver  him  to  the  Conftable,  &c.  of  the  firft 

Town,  Parifh,  or  Place  in  the  next  County,  in  the  direct  way  to  the  Place  to  which  fuch  Perfon  is 

to  be  conveyed,  together  with  the  Pafs  and  Duplicate  of  Examination,  taking  a  Receipt  for  the  fame  •, 

and  fuch  Conftable,  &c.  fhall  apply  to  a  Jultice  of  the  Peace  in  the  fame  County,  &c.  who  fhall  make 

the  like  Certificate  as  before  (mutatis  mutandis)  and  deliver  it  to  the  Conftable,   who  fhall  convey  the 

Perlon  to  the  firft  Parifh,  &c.  in  the  next  County,  &c.  in  the  direct  way  to  the  Place  where  fuch 

Perfon  is  to  be   conveyed,  and  fo  from   one  County  to  another,  till  they  come  to  the  Place  where 

fuch  Perfon  is  to  be  lent,  and  the  Conftable,  &?f.  fhall  deliver  fuch  Perlon  to  the  Church-warden 

or  other,  ordered  to  receive  him  by  the  Pafs,  together  with  the  Duplicate  of  Examination,  taking 

a  Receipt  for  the  fame.     And  if  the  Church-warden,  &e.  fhall  think  the  Examination  falfe,  he  is 

to  carry  the  Perfon  fo  fent,  before  fome  Juftice  of  the  Peace,   who  may  commit  fuch  Perfon  to  the 

Houfe  of  Correction,  till   the  next  Quarter-Seffions,  where   the  Juftices  may  deal  with  fuch  Perfon 

as  an  incorrigible  Rogue.     The  Perlon  fo  fent  fhall  not  be  removed  from  the  Place  to  which  lent 

but  by  Order  of  two  Juftices,  as  other  poor  Perfons  arc  removed  to  the  Place  of  their  Settlem 

12, 


Addenda.  Chap.  197, 


Setl.  12.  Pcrfons  committing  Acts  of  Vagrancy,  fhall  pay  for  their  own  Paffage,  in  part  or  in 
whole,  if  found  able. 

Setl.  13.  Vagrants,  whofe  legal  Settlement  is  in  Scotland,  are  to  be  fent  thither  as  in  §.  14  pag.  487 
fupra,  and  if  any  Perfon,  after  being  fo  lent,  be  found  wandering,  begging  or  mifbehaving,  in£»c-- 
land,  fuch  Offender  fhall  be  deemed  an   incorrigible  Rogue,  and  punifhed  accordingly. 

Sctl.  14.  The  Regulations  for  parting  Vagrants  into  Ireland,  the  Ifles  of  Man,  Jerfey,  Guentjy 
or  Scilly,  are  to  the  fame  Effect  as  in  §.  18.  pag.  4.88  fupra. 

Seel,  1 5.  No  Mafter  of  a  Veffel  fhall  be  compelled  to  take  on  board  more  than  one  Vagrant  for 
every  20  Tons  Burden. 

Seel.  16.  Juftices  to  make  Rates,  &c.  as  in  §.  19.  pag.  488  fupra. 

Seel.  1 7.  is  to  the  fame  Effect  as  §.  20  pag.  488  fupra. 

Seel.  18.  Any  Perfon  counterfeiting  or  altering  a  Certificate,  &c.  forfeits  five  Pounds ;  the  reft  as 
in  §.  22  pag.  488,  489  fupra. 

Set!.   19.  See  §.  23  pag.  489  fupra. 

Seel.  20.  See  §.24  ibid. 

Setl.  2i.  This  not  to  abridge  the  Power  of  the  Lord  Chancellor,  &c.  concerning  Lunatics. 

Setl.  22.  See  §.26  pag.  489  fupra. 

Seel.  23.  See  §.27  ibid,  but  the  time  of  Commitment  to  the  Houfe  of  Correction  is  limited  to 
one  Month. 

Seel.  24.  If  Perfons  having  Children  with  them,  are  found  offending  againft  this  Act,  fuch  Child 
being  above  feven  Years  old,  may  be  fent  to  the  Houfe  of  Correction-,  and  the  Juftices  may  place 
them  out  to  Service,  or  Apprentices  to  any  that  will  take  them,  within  their  Jurifdictions,  till  they 
come  to  the  Age  of  21  Years,  or  lefs  time,  as  the  Juftices  think  fit;  and  any  Offender  found  again 
with  the  fame  Child,  fo  placed  out,  fhall  be  deemed  an  incorrigible  Rogue. 

Setl.  25.  If  any  Woman  wandering  and  begging,  fhall  be  delivered  of  any  Child,  and  become 
thereby  chargeable;  the  Church-wardens  or  Overfeers  may  detain  fuch  Woman  till  fhe  can  be 
taken  before  a  Juftice,  who  fhall  examine  her,  and  commit  her  to  the  Houfe  of  Correction  till  the 
next  General  or  Quarter  Seffions;  and  the  Juftices  there  may  order  her  to  be  publickly  whipp'd,  and 
detained  in  the  Houfe  of  Correction  for  any  farther  time,  not  exceeding  fix  Months;  and  on  Ap- 
plication of  the  Church-wardens  or  Overfeers,  the  laid  Juftices  fhall  order  the  Treafurer  of  the  County 
or  Diftrict,  to  pay  a  reafonable  Satisfaction,  as  they  fhall  fettle,  for  the  Charges  fuch  Place  has  been 
at  on  the  Woman's  Account;  and  if  the  Woman  be  detained  and  taken  before  a  Juftice,  the  Child, 
if  a  Baftard,  fhall  not  be  fettled  on  the  Place  where  born,  but  the  Woman's  Settlement  fhall  be  a 
Settlement  for  the  Child. 

Seel.  26.  Any  Perfon  aggrieved  for  the  Act  of  any  Juftice,  may  appeal  to  the  General  or  Quar- 
ter Seffions,  giving  timely  Notice,  whofe  Order  fhall  be  final. 

Seel.  27.  See  §.  30  pag.  48 9  fupra,  and  if  any  Perfons  be  delivered  to  a  Bedel  or  Conftable,  within 
the  City  or  Liberries,  that  Bedel  or  Conftable  fhall  not  deliver  them  to  any  other  Precinct,  but  in 
the  next  County. 

Seel.  28.  When  Offenders  againft  this  Act  are  examined  at  Seffions,  and  no  Place  is  found  to 
pafs  them  to,  the  Juftices  may  order  them  to  be  detained  and  employed  in  the  Houfe  of  Correction, 
till  they  can  be  placed  out  as  Servants,  Apprentices,  Soldiers,  Mariners  or  otherwife,  within  this 
Realm,  or  in  any  of  his  Majefty's  Colonies  in  America. 

Setl.  29.  This  Act  not  to  prejudice  the  Heirs,  &c.  of  John  Dutton. 

Setl.  30.  See  §.  32  pag.  4S9  fupra. 

Setl.  31.  See  §.  33  pag.  489,  490  fupra. 

Setl.  32.  See  §.34  ibid. 

Setl.  ~i,2>.  Sums  to  defray  the  Expences  arifing  in  the  Execution  of  this  Act,  are  to  be  raifed  as 
Rates  are  direcled  to  be  raifed  by  12  Geo.  2.  fee  pag.  479  fupra. 

Seel.  34.  Perfons  fued  for  any  thing  done  in  Execution  of  this  Act,  may  plead  the  General  Iffue,  &c. 
and  if  a  Verdict  pafs  for  the  Defendant,  or  the  Plaintiff  be  nonfuited  or  difcontinue,  &c.  the  Defen- 
dant may   recover  treble   Cofts;  and  the  13  Geo.  2.  cap.  24.  is  hereby  repealed,  but  all  Ads  thereby 
repealed  continue  fo. 
17  Geo.  2.  By  17  Geo.  2.  cap.  8.  To  prevent  the  committing  of  Abufes  in  the  weighing  and  packing  of  But- 

5ap'    '  ter  in  the  Town  of  New  Motion  in  the  County  of  York,  Offenders  againft  that  Act  are  to  be  con- 

Butter.  victed  by  Proof,  on  Oath  of  one  or  more  credible  Witnefs  or  Witneffes,  before  any  Juftice  of  Peace 

of  any  of  the  Ridings  of  the  County  of  2 or k,  where  the  Offence  fhall  be  committed  ;  and  in  default 
of  Payment  of  the  Forfeiture  upon  Demand  (being  35.  \d.  tor  every  Calk,  Pot  or  Veffel  of  Butter 
fold  or  tranfported,  without  being  firlt  brought  to  the  Market  at  New  Malton,  to  be  there  viewed, 
fearched,  weighed  and  fealed,  as  by  the  Act  is  more  particularly  directed)  the  faid  Forfeiture  fhall 
be  levied  by  Diftrefs  and  Sale  of  the  Offender's  Goods,  by  Warrant  under  the  Hand  and  Seal  of  any 
one  or  more  Juftice  or  Juftices  of  the  Peace  of  the  laid  Ridings.  One  half  of  the  Forfeiture  fhall  be 
to  the  Ufe  of  the  Poor,  and  the  other  half  to  the  Informer, 
lb.  §.  5.  Perfons  aggrieved  by  any  Determination  of  the  Juftices  of  Peace,  may  appeal  to  the  next  General 

Quarter-Seffions  for  the  Riding  where  the  Offence  was  committed. 
17  Geo.  2.  Some  Doubts  having  arii'en  on  the  Act  of  16  Geo.  2.  about  the  Power  of  Juftices  in  feveral  Cafes 

St'?'  relating  to  the  Forfeitures  for  retaling  fpirituous  Liquors,  it  is  therefore  enacted  by  the  17  Geo.  2. 
cap.  17.  That  all  Penalties  and  Forfeitures  impofed  by  the  faid  Act,  and  alio  by  this  Act,  may  be 
recovered,  levied  and  mitigated,  by  the  fame  Methods  as  are  pracfifed  by  any  Laws  of  Excife. 

1  Juftices, 
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Juftices,  if  they  think  proper,  infteaci  of  levying  the  Penalty,  may  commit  the  Offender  tothelb.  §■  <7- 
Houfe  of  Correction  to  hard  Labour  for  two  Months-,  and  the  Perfons  lb  commuted,  before  they 
are  dilcharged,  (hall  be  (tripped  naked  from  the  Middle  upwards,  and  be  whipp'd  till  their  Bodies 
are  bloody. 

No  Licenfe  (hall  be  granted  for  retaling  fpirituous  Liquors,  except  to  fuch  Perfons  only  who  keep  lb.  §.  18. 
Taverns,  Victualling- Houfes,  Inns,  Coffee-Houles,  or  Ale-Houfes;  and  all  other  Licenfcs  (hall  be 
void-,  and  if  any  Perfon  having  a  lawful  Licenfe,  fhall  afterwards,  during  the  Continuance  of  fuch 
Licenfe,  exercife  the  Trade  of  a  Diftiller,  Grocer,  or  Chandler,  or  keep  a  Brandy  Shop,  for  Sale  of 
fpirituous  Liquors,  the  Licenfe  in  every  fuch  Cafe  ihall  be  void,  and  the  Retalers  (hall  forfeit  10/. 
for  every  Offence. 

All  Perfons  who  by  themfelves,  or  Servants,  (hall  retale  fpirituous  Liquors,  mixt  or  unmixt  with  lb.  §.  19. 
any  Ingredients,  to  be  drank  or  confumed  in  any  Quantity  wh.ulbever,  in  any  Places  to  them  belong- 
ing; or  (hall  retale  or  fend  die  fame  abroad  in  lefs  Quantity  than  two  Gallons,  without  firft  taking 
out  a  Licenfe,  and  renewing  the  fame,  as  in  the  Aft  16  Geo.  2.  is  particularly  direfted,  mall  be 
deemed  a  Retaler  of  fpirituous  Liquors  within  the  Meaning  of  the  laid  Aft,  and  (lull  forfeit  10/. 
for  every  Offence. 

No  Licenfe  for  retaling  fpirituous  Liquors,  fhall  impower  any  Perfon  to  fell  the  fame  in  any  Places,  lb.  §.  21. 
except  in  the  Houfes  or  Places  thereto  belonging,  wherein  they  fhall  inhabit  at  the  time  of  granting 
fuch  Licenfe. 

By  17  Geo.  2.  cap.  29.  for  the  making  more  effectual  Provifion  for  enlightening  the  Streets  of  the  '7  Geo-  2- 
City  of  London,  it  is  enacted,  That  if  any  Perfon  fhall  wilfully   break,  throw  down,  or  extinguifh  "p'  29' 
any  Lamp  fet  up  to  light  the  Streets,  or  damage  the  Pods,  Irons,  or  other  Furniture  thereof,  fuch 
Offender  being  convicted  by   the  Oath  of  one  or  more  credible  Witnefs  or  Witneffes,  before  any 
one  Juftice  of  the  Peace  for  the  City  of  London,  fhall  for  the  firft  Offence,  forfeit  the  Sum  of  40  j. 
and  for  the  fecond,  the  Sum  of  50  s.   and  for  the  third  Offence,  the  Sum  of  Three  Pounds. 

By  the  17  Geo.  2.  cap.  30.  for  the  more  effectual  preventing  of  the  affixing  counterfeit  Stamps  to  '7  (jeo-B> 
foreign  or  other  Linens,  it  is  enacted,  That  if  any  Perfon  fhall  affix,  or  caufe  or  procure  to  be  af-  n'MIU 
fixed,  any  Stamp  in  Imitation  of  thofe  put  upon  the  Linen  Manufactures  of  Scotland  or  Ireland, 
on  any  foreign  Linens  imported  into  this  Kingdom,  fuch  Offender  fhall  forfeit  the  Sum  of  5  /. 
for  each  Piece  of  Linen  fo  ftamped.  And  if  any  Perfon  (hall  expofe  to  Sale,  or  pack  up  for  Sale, 
any  foreign  Linens,  knowing  them  to  be  fo  ftamped  as  aforefaid,  as  the  Manufacture  of  Scotland  or 
Ireland,  fuch  Offender  fhall  forfeit  the  faid  Linens,  and  the  Sum  of  5  /.  for  each  Piece  thereof  fo 
fold,  expofed  to  Sale,  or  packed  up  as  aforefaid.  And  if  any  Perfon  fhall  affix  any  counterfeit  Stamp 
or  Stamps,  upon  any  Linens  of  the  Manufactures  of  Great  Britain  or  Ireland,  in  order  to  vend  the 
fame  as  Linens  duly  ftamped,  fuch  Offender  fhall  forfeit  the  Sum  of  5  /.  for  every  Piece  of  Linen 
fo  ftamped.  And  if  any  Perfon  fhall  fell,  expofe  to,  or  pack  up  for  Sale,  any  fuch  Linens,  know- 
ing the  fame  to  be  ftamped  as  aforefaid,  fuch  Offender  fhall  forfeit  the  Linens,  and  5  /.  for  each 
Piece  fb  fold,  &c. 

Any  Juftice  of  the  Peace,  for  the  Place  where  any  Offence  fhall  be  committed  againft  this  Act,  ^°-  $•  z- 
may  convict  the  Party  offending,  upon  the  Oath  of  one  Witnefs,  and  upon  Conviction,  the  Juftice 
may  grant  his  Warrant  under  his  Hand  and  Seal,  to  levy  the  Penalty  by  Diftrefs  and  Sale  of  the 
Offender's  Goods  and  Chattels  £?V.  And  in  cafe  Goods  and  Chattels  of  the  Offender  fufficient  to 
pay  fuch  Penalty  cannot  be  found,  fuch  Juftice  fhall,  upon  Proof  thereof  made  upon  Oath  before 
him,  by  the  Perfon  who  lhall  have  the  Execution  of  the  Warrant  for  levying  fuch  Diftrefs,  commit 
the  Offender  to  the  Gaol  of  the  County,  &c-.  without  Bail  for  fix  Months,  unlefs  the  Penalty  be 
fooner  paid,  which  Penalty  (hall  be  applied  to  the  Ufe  of  the  Informer,  dedufting  two  Shillings  in 
the  Pound  for  the  Conftable  or  Officer  executing  the  Warrant. 

By  the  17  Geo.  2.  cap.  35.  it  is  enacted,  That  the  Juftices  of  the  Peace,  in  the  feveral  Counties  '7  Geo  2- 
in  the  kingdom  of  England,  Dominion  of  Wales,  and  of  the  Town  of  Berwick  upon  Tweed,  or  any^?p'SS  *•  r' 
three  or  more  of  them,  whereof  one  to  be  of  the  Quorum,  are  hereby  impowered  to  fet  the  Rates 
and  Prices  of  all  fuch  Coals  called  Sea  Coals,  as  fhall  be  brought  by  Sea  into  any  other  Rivers, 
Creeks,  Havens,  or  Ports,  and  Ibid  by  Retale,  after  landed,  in  any  other  Cities,  &c.  within  the 
Kingdom  of  England,  Dominion  of  Wales,  and  Town  of  Berwick  upon  Tweed,  to  which  the  Aft  of 
the  17  Car.  2.  recited  doth  not  extend,  as  they  from  time  to  time  (hall  judge  reafonable,  al- 
lowing a  competent  Profit  to  the  Retaler,  beyond  the  Price  paid  by  him  to  the  Importer,  and  the 
ordinary  Charges  thereupon  accruing-,  and  if  any  Ingroffer  or  Retaler  of  fuch  Coals,  fhall  refufe  to 
fell  as  aforefaid,  then  the  Juftices  of  the  Peace  refpeftively,  are  hereby  authorized  to  appoint  and 
impower  fuch  Officers,  or  other  Perfons,  as  they  (hall  think  fit,  to  enter  into  any  Wharf,  or  other 
Place,  where  fuch  Coals  are  ftored  up ;  and  in  cafe  of  Refulal,  raking  a  Conftable,  to  force  Entrance, 
and  to  fell  the  faid  Coals  at  fuch  Rates,  as  the  Juftices  refpeftively  lhall  judge  reafonable,  rendering  to 
fuch  Ingroffer  or  Retaler  the  Money  for  which  the  Coals  lhall  be  fo  ibid,  neceffary  Charges  being 
deducted;  and  if  any  Action  fhall  be  commenced  againft  the  Juftice  of  Peace,  Conftable,  or  any 
Officer,  or  Perfon,  for  any  thing  to  be  done  in  Purfuance  ol  this  Aft,  the  Defendant  may  plead  the 
General  Iffue,  and  give  the  fpecial  Matter  in  Evidence;  and  if  the  Verdift  be  found  for  him,  or  the 
Plaintiff"  become  Nonfuited,  fuch  Defendant  fhall  recover  his  Damages,  and  Treble  Coits  of  Suit, 
for  his  unjuft  Vexation  in  that  Behalf. 

Provided,  that  no  Perfon,  having  Intereft  in   any  Wharf,  ufed   for  the  receiving  and  uttering  oflb  §.  z- 
Coals,  or  that   trades  by  himfelf  or  others,  in  his  own  or  any  other  Name,  in  the  Sale  of  Coals,  or 
the  ingrafting,  in  order  to  fell  the  fame,  and  not  for  his  own  private  Ufe  only,  lhall  Aft,  or  other- 
wife  intermeddle,  in  the  fecting  the  Price  of  Coals. 

[  7  L  ]  By 
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17  Geo.  i.         By  17  Geo.  2.  cap.  37.  it  is  enabled,  That  where  there  {hall  be  any  Difpute,  in  what  Parifh  or 

cap.  37.  J.  1 -place  improved  or  drained  Lands  lie,  and  ought  to  be  rated;  the  Occupiers  of  fuch  Lands, 
or  Houfes  built  thereon,  Tenements,  Tithes  arifing  therefrom,  Mines  therein,  and  faleable  under- 
woods, (hall  berated  to  the  Relief  of  the  Poor,  and  to  all  other  Parochial  Rates  within  fuch  Parilh 
and  Place  which  lies  neareft  to  fuch  Lands,  as  all  other  Lands  within  fuch  Parifh  and  Place,  are  by 
Law  liable  to  be  rated-,  and  if  on  Application  to  the  Officers  of  fuch  Pa  ifh  or  Place,  any  Difpute 
fhall  arife,  the  Juftices  for  the  County,  &c.  where  fuch  Lands  lie,  at  their  next  General  Quarter- 
Seflions,  after  fuch  Application  made,  and  after  Notice  given  to  the  Officers  of  the  feveral  Parifhes 
and  Places  adjoining  to  fuch  Lands,  and  to  all  other  Perfons  interefted  therein,  to  hear  and  deter- 
mine the  fame  on  the  Appeal  of  any  Perfon  interefted,  and  to  caufe  fuch  Lands  Of  Hereditaments 
to  be  equally  afiefled,  and  fuch  Determination  fhall  be  final  and  conclufive. 

lb.  §.  2.  No  Allotment  to  be  made  by  the  Juftices,  fhall  determine  the  Boundaries  of  any  Parifhes  or 

Places,  other  than  for  the  Purpofe  of  rating  fuch  Lands,  &c.  to  the  Relief  of  the  Poor,  and  to  all 
other  Parochial  Rates  within  fuch  Parifh  or  Place,  to  which  they  fhall  be  fo  allotted. 

17  Geo.  2.  By  rea(on  of  fome  Defe&s  in  the  Act  43  Eliz.  the  Money  railed  for  Purpofes  therein  mentioned, 

"P-  3  ■  s-  '•  ;s  ]ja[)ie  to  be  mifapplied,  and  there  is  often  great  Difficulty  and  Delay  in  raifing  of  the  fame;  for 
Remedy  whereof,  it  is  therefore  enacted,  by  17  Geo.  2.  cap.  38.  That  the  Church-wardens  and 
Overfeers  of  the  Poor  fhall  Yearly,  within  14  Days  after  other  Overfeers  fhall  be  appointed,  deliver 
in  to  the  fucceeding  Overfeers,  a  juft  account  in  Writing,  fairly  entered  in  a  Book  to  be  kept  for 
that  Purpofe,  and  figned  by  the  Church-wardens  and  Overfeers,  of  all  Sunis  of  Money  by  them  re- 
ceived, or  rated  and  not  received;  and  alfo  of  all  Materials  that  fhall  be  in  their  Hands,  or  in  the 
Hands  of  any  of  the  Poor  to  be  wrought,  and  of  all  Monies  paid  by  fuch  Church- wardens  and 
Overfeers  fo  accounting,  and  of  all  other  things  concerning  their  Office;  and  fhall  alfo  pay  all  Sums 
of  Money,  &c.  as  fhall  be  in  their  Hands,  to  the  fucceeding  Overfeers;  which  Account  fhall  be 
verified  by  Oath,  or  Affirmation  of  Quakers,  before  one  or  more  Juftices,  which  faid  Oath,  or 
Affirmation,  fuch  Juftices  are  hereby  authorized  and  required  to  adminifter,  and  to  fign  the  fame, 
without  Fee,  and  the  laid  Books  fhall  be  preferved  by  the  Church-wardens  and  Overfeers;  to  be  in- 
fpected  at  all  feafonable  Times,  paying  6d.  for  fuch  Infpection,  and  fhall,  upon  Demand,  give  Co- 
pies, at  the  Rate  of  6d.  for  every  300  Words,  and  fo  in  Proportion  for  any  greater  or  lefTer 
Number. 

lb.  $.  2.  If  the  Church-wardens  and  Overfeers  of  the  Poor  fhall  neglect  to  make  up  their  Account  within 

the  Time  herein  before  limited,  or  fhall  neglect  to  pay  over  the  Money,  and  other  things  in  their 
Hands,  any  two  Juftices  may  commit  them  to  the  common  Gaol,  till  they  fhall  have  accounted  and 
paid  as  aforefaid. 

lb.  §.  3.  If  any  Overfeer  fhall  die,  or  remove,  or  become  infolvent,  before  the  Expiration  of  his  Office, 

any  two  Juftices  may  appoint  another  Overfeer  in  his  ftead,  who  fhall  continue  in  Office  till  new 
Overfeers  are  appointed;  and  every  Overfeer  fhall,  before  fuch  Removal,  deliver  his  Accounts  on 
Oath,  with  all  Rates,  and  other  things,  concerning  his  Office,  under  the  like  Penalties  as  are  inflicted 
on  an  Overfeer  refufing  to  do  the  fame,  after  the  Expiration  of  his  Office;  and  if  any  Overfeer  fhall 
die,  his  Executors  or  Adminiftrators  fhall,  within  forty  Days  after  his  Deceafe,  deliver  over  all  things 
concerning  his  Office,  to  fome  Church-warden,  or  other  Overfeer  of  the  fame  Place;  and  fhall  pay 
out  of  the  Affets  left  by  fuch  Overfeer,  all  Sums  of  Money  remaining  due,  which  he  received  by 
Virtue  of  his  Office,  before  any  of  his  other  Debts  are  paid. 

lb.  §.  4.  If  any  Perfon  fhall  find   hi mfelf  aggrieved,  by  any  Aflefiment  made  for  Relief  of  the  Poor,  or 

fhall  have  any  material  Objection  to  any  Perfon's  being  put  on,  or  left  out  of  fuch  AfTeffment,  or  to 
the  Sum  charged  on  any  Perfons  therein,  or  fhall  have  any  material  Objection  to  fuch  Account, 
or  any  Part  thereof,  or  fhall  find  hi  mfelf  aggrieved  by  any  thing  done  or  omitted  by  the  Church- 
wardens and  Overfeers,  or  by  any  of  his  Majefty's  Juftices,  they  may,  giving  reafonable  Notice, 
appeal  to  the  next  General  or  Quarter-Seflions;  where  the  fame  fhall  be  heard,  and  finally  deter- 
mined; but  if  reafonable  Notice  be  not  given,  then  they  fhall  adjourn  the  Appeal  to  the  next 
Quarter-Seflions;  and  the  Juftices  may  award  to  the  Party,  for  whom  fuch  Appeal  fhall  be  deter- 
mined, reafonable  Cofts,  as  they  are  impowered  to  do  in  cafe  of  Appeals  concerning  the  Settlement 
of  poor  Perfons,  by  an  Act  made  S   tjf  9  V/ill.  3. 

lb.  §.  5.  In  all   Corporations  or   Franchifes,  who  have  not  four   Juftices,  any  Perfon   may  appeal  to  the 

next  General  or  Quarter-Seflions  of  the  Peace,  for  the  County,  &c.  wherein  fuch  Corporation  or 
Franchife  is  fituate. 

lb.  §.  6.  On  all  Appeals  from   Rates  and  AffeflTnents,  the  Juftices  (where  they  fhall  fee  juft  Caufe)  fhall ; 

amend  the  fame,  in  fuch  manner  only  as  fhall  be  necefihry  for  giving  Relief,  without  altering  fuch 
Rates,  with  refpect  to  other  Perfons  mentioned  in  the  fame;  but  if  upon  an  Appeal  from  the  whole 
Rate,  it  fhall  be  found  neceflary  to  fet  afide  the  fame,  then  the  Juftices  fhall  order  the  Church- 
wardens and  Overfeers  to  make  a  new  equal  Rate,  and  they  are  hereby  required  to  make  the  fame 
accordingly. 

lb.  §.  7.  The  Goods  of  any    Perfon  afiefled,  and  refufing  to  pay,  may  be  levied  by  Warrant  of  Diftrefs, 

in  any  Part  of  the  County;  and  if  fufficient  Diftrefs  cannot  be  found  within  the  faid  County,  on  Oath 
made  thereof  before  fome  Juftice  of  any  other  County  (which  Oath  fhall  be  certified  on  the  faid 
Warrant)  the  Goods  may  be  levied  in  fuch  other  County  or  Precinct,  by  virtue  of  fuch  Warrant 
and  Certificate;  and  if  any  Perfon  fhall  find  himfelf  aggrieved  by  fuch  Diftrefs,  he  may  appeal  to 
the  next  General  Quarter-Seflions  for  the  County  or  Precinct  where  fuch  Affefirnent  was  made,  and 
the  Juftices  theFe  are  hereby  required  to.  hear  and  finally  determine  the  fame. 
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Where  any  Diftrefs  flull  be  made  for  Money  juftly  due  for  Relief  of  die  Poor,  the  Diftrefs  ftfelf  n»-  S  8- 
fhall  not  be  deemed  unlawful,  nor  the  Parties  making  it,  be  deemed  Trefpaffers,  on  account  of  any 
Defect,  or  Want  of  Form  in  the  Warrant  for  the  Appointment  of  fuch  Overfeers,  or  in  the  Rate, 
or  in  the  Warrant  of  Diftrefs  thereupon ;  nor  fhall  the  Parties  diftraining,  be  deemed  Trefpaffers 
ab  initio,  on  account  of  any  Irregularity,  which  fhall  be  afterwards  done  by  the  Parties  diftraining-, 
but  the  Parties  aggrieved  by  fuch  Irregularity,  may  recover  full  Satisfaction  for  the  fpecial  Damage, 
and  no  more,  in  an  Action  of  Trefpafs,  or  on  the  cafe,  at  the  Election  of  the  PlaintiKs. 

Provided  always,  that  where  the  Plaintiffs  fhall  recover  in  fuch  Action,  they  fhall  be  paid  their  lb.  §  9. 
full  Cofts  of  Suit,  and  have  all  the  like  Remedies  for  the  fame,  as  in  other  Cafes  of  Cofts. 

No  Plaintiff  fhall  recover  in  any  Action  for  any  fuch  Irregularity,  if  tender  of  Amends  hath  been  rb-  $•  10- 
made  by  the  Parties  diftraining,  before  fuch  Action  brought. 

If  any  Perfon  fhall  neglect  to  pay  to  fuch  Overfeers,  any  Sum  of  Money  that  fhall  be  legally  rated,  lb.  §.  it. 
the  fucceeding  Overfeers  fhall  levy  fuch  Arrears,  and  reimburfe  their  Predeceffors  all  Sums  of  Money 
which  they  have  expended  for  the  Ufe  of  the  Poor,  and  which  are  allowed  to  be  due  to  them  in 
their  Accounts. 

Where  Perfons  fhall  come  into,  or  occupy  any  Premiffes,  out  of  which  any  other  Perfon  afTeffed  lb.  §.  i*. 
fhall  be  removed,  or  which,  at  the  time  of  making  fuch  Rate,  was  unoccupied,  then  every  Perfon, 
fo  removing  from,  or  coming  into,  or  occupying  the  fame,  fhall  be  liable  to  pay  to  fuch  Rate,  in 
Proportion  to  the  time  that  fuch  Perfon  occupied  the  fame  reflectively,  under  the  like  Penalty  of 
Diftrefs,  as  if  fuch  Perfon  fo  removing,  had  not  removed,  or  the  Perfon  coming  in  or  occupying, 
had  been  originally  affeffed  in  fuch  Rate;  which  Proportion,  in  cafe  of  Difpute,  fhall  be  ascertained 
by  any  two  or  more  Juftices. 

True  Copies  of  all  Rates,  hereafter  to  be  made  for  Relief  of  the  Poor,  fhall  be  fairly  entered  in  alb.  $.  13. 
Book,  by  the  Church-wardens  and  Overfeers  of  the  Poor,  within  14  Days  after  all  Appeals  from 
fuch  Rates  are  determined,  and  fhall  atteft  the  fame  by  putting  their  Names  thereto-,  and  all  fuch 
Books  fhall  be  preferved  by  the  Church-wardens  and  Overfeers  for  the  Time  being,  or  one  of 
them,  in  every  fuch  Parifh,  65V.  whereto  all  Perfons  liable  to  be  affeffed  may  freely  refort,  and  fhall 
be  delivered  over  from  time  to  time,  to  the  new  Church -wardens  and  Overfeers,  as  foon  as  they 
enter  into  their  Offices,  to  be  preferved,  and  produced  at  the  General  or  Quarter-Seffions,  when  any 
Appeal  is  to  be  heard. 

Any  Parifh-Officer  neglecting  to  obey   the  Directions  of  this  Act,  for  the  Space  of  two  Calendar  lb  §.  14. 
Months,  being  convicted  on  Oath  before  any  two  Juftices,  fhall  forfeit  a  Sum  not  exceeding  5  /.  or  lets 
than  20  j.  for  the  Ufe  of  the  Poor,  to  be  levied  by  Diftrefs  and  Sale  of  the  Offender's  Goods. 

Overfeers  in  every  Townfhip  or  Place  where  there  are  no  Church- wardens,  fhall  perform  all  ActsIb-§-  •;• 
relating  to  the  Poor,  as  Church- wardens  and  Overfeers  may  do  by  this  or  any  other  Statute  con- 
cerning the  Poor;  and  fhall  fuffer  all  fuch  Penalties   for  Neglect  thereof,  as  Church- wardens  and 
Overfeers  are  liable  to,  by  virtue  of  this  or  any  former  Statute  concerning  the  Poor. 

By  the  18  Geo.  2.  cap.  10.  for  the  fpeedy  and  effcdtual  recruiting  of  his  Majefty's  Regiments  of'8  Geo.  z. 
Foot   ferving    in    Flanders,    Minorca,    Gibraltar    and    the    Plantations,    and     the    Regiments    of"P"  IO" 
Marines,  Juftices  of  Peace  among  others,  are  appointed  Commiffioners  for  putting  this  Act  in  Exe- 
cution ;  but  as  this  Act  expires  April  12,   1746.  we  think  it  needlefs  to  infert  it  here. 

By  18  Geo.  2.  cap.  20.  for  the  further  Qualification  of  Juftices  of  the  Peace,  it  is  enacted,  That l8  Geo- 2* 
no  Perfon  fhall  be  capable  of  being  or  acting  as  a  Juftice  of  the  Peace,  for  any  County  or  Divifion  CyPu^°s'  0/ 
of  England  or  Wales,  who  fhall  not  have  in  Law  or  Equity,  for  his  own  Ufe,  in  PoffefTion,  a  Free-  Peace. 
hold,  Copyhold,  or  Cuftomary  Eftate  for   Life,  or  for  fome  greater  Eftate,  or  an  Eftate  for   fome 
long  Term  of  Years,  determinable  upon  one  or  more  Life  or  Lives,  or  for  a  certain  Term  originally 
created  for  2  1  Years,  or  more,   in  Lands,  &c.  in  England  or  Wales,  of  the  clear  yearly  Value  of  100  /. 
above  what  will  dilcharge  all  Incumbrances  affecting  the  fame,  and  all  Rents  and  Charges  payable  out 
of  the  fame;  or  who  fhall  not  be  iniitled  to  the  immediate  Reverfion  of  Lands,  drV.  leafed  for  One, 
Two,  or  Three  Lives,  or  for  any  Term  of  Years,  determinable  on   the  Death   of  One,  Two,  or 
Three  Lives,  upon  referved  Rents  of  the  Yearly  Value  of  300/.  and  who  fhall  not,  before  he  takes 
upon  him  to  act  as  a  Juftice,  at  fome  General  or  Quarter-Seflions  for  the  County  or  Divifion  for  which 
he  intends  to  act,  firft  take  and  fubferibe  the  Oath  following,  viz. 

I  A.  B.  do  /wear,  'That  I  truly  and  bona  fide  have  fuch  an  Efiate,  in  Law  or  Equity,  to  and  for  my 
own  Ufe  and  Benefit,  confifting  of  ffpecifying  the  Nature  of  fuch  an  Eftate,  whether 

Meffuage,  Land,  Rent,  Tithe,  Office,  Benefice  or  what  clfe)  as  doth  qualify  me  to  ail  as  a  Juftice 
of  the  Peace  for  the  County,  Riding,  or  Divifion  of  according  to  the  true  Intent  and  Mean- 

ing of  an  All  of  Parliament,  made  in  the  eighteenth  Tear  of  the  Reign  of  his  Majefty  King  George  the 
Second,  intituled,  An  Act  to  amend  and  render  more  effectual  an  Act  paffed  in  the  fifth  Year  of  his 
prelent  Majefty's  Reign,  intituled,  An  del  for  the  further  Qualification  of  Juftices  of  the  Peace;  and 
that  the  fame  (except  where  it  confiftsofan  Office,  Benefice,  or  Ecclefiaftical  Preferment,  which  it 
fhall  be  fufficient  to  afcertain  by  their  known  and-ufual  Names)  is  lying,  or  being, or  iffuing  out  of  Lands, 
Tenements,  or  Hereditaments,  being  within  the  Parifh,  Townfkip,  or   Precincl  of  or  in  the 

feveral  Parijhes,  Townfioips,  cr  Precintls  of  in  the  County  of  or  in  the  fever al 

Counties  of  (as  the  Cafe  may  be) 

Which  Oath  taken  and  fubferibed,  fhall  be  kept  by  the  Clerk  of  the  Peace  of  the  County,  &V. Ib  §  *• 
among  the  Records  for  the  Seffions  of  the  fame. 
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Ib.  §.  3.  The  Clerk  of  the  Peace,  on   Demand,  fhall  forthwith  deliver  an  attefled  Copy  ■  to  any   Perfon, 

paying  2  s.  for  the  fame;  which  being  proved  to  be  a  true  copy  of  fuch  Oath,  ihall  be  admitted  in 
Evidence  on  any  Iffue  in  any  Action,  &c.  to  be  brought  on  this  Act. 
Ib.  5.  4.  Any  Perfon  who  fliall  act  as  a  Juftice  of  the  Peace,   for  any  County  or  Divifion  within  England 

or  Wales,  without  having  taken  and  fubfcribed  the  laid  Oath,  or  without  being  qualified  according 
to  the  Intent  of  this  Aft,  fhall,  for  every  Offence,  forfeit  100/.  one  Moiety  to  the  Poor  of  the 
Parifli  in  which  he  mod  ufually  refides,  and  the  other  to  the  Perfon  who  fhall  fue  for  the  fame;  to 
be  recovered  with  full  Colls  of  Suit,  by  Action  of  Debt,  tec.  in  any  Court  of  Record  at  Weft- 
minfier,  in  which  no  Effoin,  i£c.  or  more  than  one  Imparlance  fhall  be  allowed;  and  in  every 
inch  Action,  csV.  the  Proof  of.  his  Qualification  fhall  lie  on  the  Perfon  againft  whom  it  is  brought. 
Ib-  $•  5-  If  the  Defendant  in  any  fuch  Suit,  &c.  fliall  intend  to  infill:  on  any  Lands,  &c.  not  contained  in 

fuch  Oath,  as  his  Qualification  to  aft  as  a  Juftice,  in  Parr,  or  in  the  whole,  at  the  Time  of  the 
fuppofed  Offence,  wherewith  he  is  charged,  he  fliall,  at  or  before  the  Time  of  his  pleading,  deliver 
the  Plaintiff  or  his  Attorney  a  Notice  in  Writing,  fpecifying  fuch  Lands,  &c.  (other  than  thole 
contained  in  the  Oath)  and  the  Parifh  or  Place,  or  Parifhes  or  Places,  and  the  County  or  Counties 
wherein  the  fame  are  refpeftively  fuuate  (Offices  and  Benefices  excepted,  which  it  fhall  be  fufficient 
to  afcertain  by  their  ufual  Names) ;  and  if  the  Plaintiff  in  l'uch  Suit  fhall  think  fit  thereon  not  to  infill 
further,  he  may,  with  Leave  of  the  Court,  difcontinue  fuch  Suit,  on  Payment  of  Colts  to  the  De- 
fendant, as  the  Court  fhall  award. 
Ib.  §.  6.  Upon  Trial  of  the  IfTue  in  any  Suit  to  be  brought,  no  Lands,  &V.  which  are  not  contained  in 

the  Oath  and  Notice,  or  one  of  them,  fhall  be  allowed  to  be  infilled  on  by  the  Defendant,  as  any 
Part  of  his  Qualification. 
Ib.  5.  7.  Where  the  Lands  contained  in  the  faid  Oath  or  Notice,  are,  together  with  other  Lands,  belonging 

to  the  Perfon  taking  fuch  Oath,  or  delivering  fuch   Notice,  liable  to  any  Charges  or  Incumbrances, 
within  the  Intent,  and  for  the  Purpofes  of  this  Aft,  the  Lands,  &c.  contained  in  the  Oath  or  No- 
tice, fhall  be  deemed  to  be  chargeable  only  fo  far,  as  the  other  Lands,  &V.  jointly  charged,  are  not 
fufficient  to  difcharge  the  fame. 
Ib.  §.  8.  Where  the  Qualification  required,  or  any  Part  of  it,  confifts  of  Rent,  it  fhall  be  fufficient  to  fpecify 

in  the  Oath  or  Notice,  fo  much  of  the  Lands,  &Y.  out  of  which  fuch  Rent  is  iffuing,  as  fhall  be 
of  Value  to  anfwer  fuch  Rent. 
Ib-  5-  9*  If  the  Plaintiff",  or  Informer  in  any  fuch  Suit,  fhall  difcontinue  the  fame,  otherwife  than  aforefaid, 

or  be  Nonfuit,  or  Judgment  be  otherwife  given  againft  him,  then  the  Perfon   againft  whom  the 
Action  fliall  have  been  brought,  fliall  recover  treble  Cofts. 
Ib.  $.  10.  Only  one  Penalty  of  100/.  fhall  be  recovered  from  the  fame  Perfon  by  this,  or  an  Aft  of  5  Geo.  2. 

cap.  18.   for  the  fame,   or  any  other  Offence  committed  by  the  fame  Perfon,  upon  which  one  Penalty 
of  100/.  fhall  have  been  recovered,  and  due  Notice  given  to  the  Defendant,  of  the  Commencement 
of  fuch  Action. 
Ib.  §.  1 1 .  Where  an  Aftion  fliall  be  brought,  and  due  Notice  given  thereof,  no  Proceedings  fhall  be  had 

on  any  fubfequent  Aftion,  6iV.  againft  the  fame  Perfon,  for  any  Offence  committed  before  the  Time 
of  giving  fuch  Notice;  but  the  Court,  where  fuch  fubfequent  Aftion  fhall  be  brought,  may,  on  the 
Defendant's  Motion,  flay  Proceedings  thereon,  fo  as  fuch  firft  Action  be  prolecuted  without  Fraud, 
and  with  Eft'eft ;  for  no  Aftion  which  fhall  not  be  fo  profecuted,  fhall  be  deemed  an  Aftion  within 
the  Intent  of  this  Act. 
Ib.  §.  12.  Every  Aftion,  &c.  given  by  this  or  the  faid  former  Aft,  fhall  be  commenced  within  fix  Monthj 

after  the  Faft,  on  which  the  lame  is  grounded,  fliall  have  been  committed. 
Ib.  §.  13.  This  Aft  fhall  not  extend  to  any  City  or  Town,  being  a  County  of  itfelf,  or  to  any  other  City, 

Town,  Cinqueporr,  or  Liberty,  having  Juflices  within  their  refpeftive  Precinfts,  by  Charter, 
Commiffion,  or  otherwife;  but  in  every  fuch  City,  &c.  fuch  Perfons  may  be  Juflices  of  the  Peace, 
and  in  fuch  manner  as  they  might  have  been  if  this  Aft  had  never  been  made.  , 

lb  §.14,  15  Thefe  Sections  contain  the  like  Provilb's  and  Exceptions,  as  the  5  Geo.  2.  cap.  18,  vide  fupra  pag.  7. 
and  16.  gy  1%  Geo.  2.  cap.  27.  it  is  enacted,  That  every  Perfon  who  fliall,   by  Day  or  Night,  felonioufly 

cap  27  6*  1  Heal  any  Linen,  Fullian,  Callico,  Cotton,  Cloth,  or  Cloth  worked,  woven,  or  made  of  any  Cotton 
Linen,  (sc.  or  Linen-Yarn  mixed,  or  any  Thread,  Linen,  or  Cotton- Yam,  Linen,  or  Cotton-Tape,  Incle, 
Felony.  Filleting,  Laces,  or  any  other  Linen,  Fullian,  or  Cotton   Goods,  or  Wares,  laid  or  expofed  to  be 

printed,  whitened,  bowked,  bleached,  or  dried,  in  any  whitening  or  bleaching  Croft,  or  Grounds, 
Bowking-Houfe,  &c ,  or  other  Building,  or  Place  made  Ufe  of  by  any  Callico-Printer,  WThitfler, 
Crofter,  Bowker,  or  Bleacher,  for  printing,  whitening,  bowking,  bleaching  or  drying  the  fame, 
to  the  Value  of  ios.  or  fliall  aid,  hire,  or  procure  any  other  to  commit  fuch  Offence,  or  fhall  buy  or 
receive  any  fuch  Wares  fo  flolen,  knowing  them  to  be  ilolen,  being  convicted,  fliall  be  declared 
guilty  of  Felony,  and  fhall  fuffer  Death  as  in  Cafes  of  Felony,  without  Benefit  of  Clergy. 
Ib.  §•  2,  3.  The  Court  may  tranfport  the  Offender  for  14.  Years,  and  if  he  break  Gaol,  elcape  before  Tranf- 
portation,  or  return  into,  or  be  at  large,  in  Great  Britain,  before  the  Expiration  of  the  Term,  he 
lhall  fuffer  Death  as  a  Felon,  without  Benefit  of  Clergy. 
Ib.  §.  4.  The  Aft  cf  4  Geo.  2.  cap.  16.  fupra  pag.  363,  is  repealed. 

18  Geo.  2.  The  18  Geo.  2.  cap.  33.    repeals  a  Claufe  of  the  Statute  3   &?  4  Will.  Csf  Mar.  whereby    it  is  de- 

cap.  33.  clared   lawful  for  any  Inhabitant  within  the  Bills  of  Mortality,  who  dwells  off  from  the  Pavement, 

or  ufes  his  Carts,  as  well  off  as  upon  the  Pavement,  and  for  any  Brewer,  or  Scavenger,  to  ufe  any 
Cart,  Car  or  Dray,  with  Wheels  (hod  with  Iron,  and  narrower  than  fix  Inches  in  the  fellies,  and 
drawn  with  more  than  two  Horfes, 
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By  Sett.  2.  it  is  enabled,  That  any  Perfon  whatfoever  may  make  ufp  of  any  Cart,  Car  or  Dray, " 3  Geo- *• 
with  Wheels  of  fix  Inches  in  the  fellies,  and  not  wrought  about  with  Iron,  drawn  by  three  Horlcs.      cap' 33' 

But  he  that  ufes  any  fuch  Cart,  &V.  drawn  by  more  than  three  Horfes,  is  liable  to  the  Penalties  lb.  §.  3. 
of  the  Statute  2.  Will.  &  Mar. 

I  he  Name  01  the  Owner  of  every  Cart  is  to  be  placed  thereon,  and  numbred,  and  regiftered  withIb-  §■  4.  5- 
the  Commiifioners  for  Licenfing  hackney  Coaches. 

By  18  Geo.  2.  cap.  34.  the  Statutes  12  Geo.  2.  cap.  28.  and  13  Geo.  2.  cap.  19.  videfupra  pag.  106, ,8  Gea  2- 
107,  are  explained,  amended,   and  made  more  effectual.  <?P  ;* 

By  18  Geo.  2.  cap.  36.  the  wearing  of  Cambrick,   and  French  Lawn,    is  prohibited  after  June  24  i8"q^ 
1740,  under  the  Penalty  of  5/.  upon  Conviction  on  Oath  of  one  Witnefs,  before  any  Juflice  of  Peace,  cap.  36!  * 

By  19  Geo.  2.  the  king  is  impowered  to  fecure  and  detain  fuch  Perfons  as  he  fliall  fufpect  are  con-  French  Cam- 
lpiring  againft  his  Perfon  and  Government,  for  which  Purpofeit  is  enacted,  That  Perfons  imprifoned  brtck  a"d 
by  Warrant  figned  by  fix  of  the  privy  Council,  for  Sufpicion  of  High  Treafon,  or  treafonable  Prac-  Z"™B" 
tices,  or  by  Warrant  figned  by   any  of  the  Secretaries  of  State  for  fuch  Caufes,  may  be  detained  in  >  9  Ge°-  *• 
fafe  Cuttody  without  Bail  or  Mainprize  until  the  19th  of  April  1746,  and  till  then  no  Judge  or  Ju-  ^"fi"- 
ftice  or  Peace  fhall  Bail  or  try  any  fuch  Perfon  fo  committed,  without  an  Order  figned  by  fix  of 
the  privy  Council. 

CHAP.    CXCVIH. 

Cafes  relating  to  the  Jurifdi&ion  of  Jufliees  of  the 
Peace)  abftracled  from  the  Reports  of  Lord  Ray- 
mond and  Chief  Baron  Comyns. 

THE  Juftiees  in  Sefilons  have  a  Power  by  the  Stat.  5  £5?  6  Ed.  6.  c.  25.  to  fupprefs  Alehoufes,  and  Ahhoufa. 
need   not  proceed  by   Information    or  Conviction ;    but   they    have  thereby   a    difcretionary Ld  Rayn*- 
Power  to  fupprefs  them,  without  fhewing  any  Caufe  or  Mifdemeanor  :  And  where  the  Act  fpeaks  of  I3°3" 
a  Conviction,  that  is  only  intended  where  the  Juftiees  proceed  for  the  Penalty,  which  ought  to  be 
by  Scire  Facias. 

The  Court  of  King's  Bench  were  unanimoufly  of  Opinion,  that  an  Apprentice  letting  himfelf  to  Apprentices. 
Service  without  his  Mailer's  Confent,  gained  no  Settlement  by  fuch  Service,  altho'  his  Mafter  was  Ld  Raym. 


;z. 


broke:  for  this  would  not  determine  the  Apprenticefhip ;  for  the  Apprentice  continued  not  fui  juris:  '35s 
And  though  in  the  Cafe  before  the  Court,  the  Mafter  had  afterwards  delivered  up  the  Indenture, 
yet  this  was  not  looked  upon  as  a  fubfequent  Confent,  and  will  not  make  the  Apprentice's  letting 
himlelf  to  a  third  Perfon  good,  fo  as  to  gain  a  Settlement.  But  if  the  letting  had  been  with  the 
Matter's  Confent,  the  Service  would  have  been  a  Settlement. 

Upon  a  fpecial  Order  of  Scffions  removed  into  the  King's  Bench  by  Certiorari,  for  difcharging  Ld  Raym,' 
an  Apprentice,  who  appeared  by  the  Order  to  have  been  bound  to  a  Glazier,  a  Freeman  of  London,  1410. 
before  the  Chamberlain  ;  it  was  moved  to  quafh  the  Order,  for  that  the  Apprentice  being  bound 
before  the  Chamberlain  of  London,  the  Juftiees  of  Peace  had  no  Power  to  difcharge  him,  the  Li- 
berties and  Privileges  of  the  Citizens  of  London,  as  to  having  and  retaining  Apprentices,  being  ex- 
prefiy  fave.d  by  the  Stat.  5  Eliz.  cap.  4.  §.  40.  But  the  Court  held,  that  the  Apprentice  being  out  of 
London  and  ferving  his  Mafter  out  oi  the  City,  there  can  be  no  Proceedings  againft  him  before  the 
Chamberlain ;  but  the  Juftiees  of  Peace  have  a  Jurifdiction  to  difcharge  him,  notwithftanding  he 
was  bound  in  London. 

An  Exception  was  alfo  taken  to  the  Order  in  this  Cafe,  becaufe  the  Trade  to  which  the  Appren- 
tice was  bound,  viz.  a  Glazier,  was  not  within  the  Statute  of  5  Eliz.  But  though  it  was  formerly 
held,  the  Trade  ought  to  be  a  Trade  within  the  Statute ;  yet  the  latter  Refolutions  have  been 
otherwife. 

An  Order  was  made  by  Juftiees  of  Peace,  that  the  Church-wardens  and  Overfeers  of  the  Poor  Baftard. 
mould  feize  of  the  Goods  of  a  putative  Father  of  a  Baftard,  what  they  fhould  judge  proper  to  fe-  L<  Raym. 
cure  the  Pariah  from  the  Maintenance  of  the  Child.     Upon  a  Removal  of  this  Order  into  the  King's  858, 
Bench  it  was  quafhed,  becaufe  by  the  13  &?  14  Car.  cap.  12.  they  have  only  Authority  to  make  an 
Order  to  impower  the  Church-wardens  and  Overfeers,  &c.  to  leize  what  the  Juftiees  fhould  judge 
proper,  and  not  what  the  Church-wardens,  &c.  fhould  judge  proper.     Part  of  the  Order  was  alfo 
quafhed,  becaufe  it  ordered  that  the  Defendant  fhould  give  Security  for  Payment  of  the  Sum  ifri- 
pofed  for  the  Maintenance  of  the  Child  ;  when  it  did  not  appear  that  the  Defendant  had  difobeyed 
the  Order  in  Point  of  Payment.     And  by  18  Eliz.  cap.  3.  an  Order  for  Security  cannot  be  made, 
till  after  Contempt. 

If  a  Man  is  adjudged  by  two  Juftiees  the  reputed  Father  of  a  Baftard,  and  ordered  to  pay,  and  Ld  Raym, 
on  Appeal  the  Order  is  confirmed,  the  Juftiees  at  the  Seffions  cannot  commit  for  Non-payment,  but  "57- 
muff,  proceed  on  the  Recognizance  taken  by  the  two  Juftiees. 

Juftiees  of  Peace  may  order  Payment  of  Money  for  Maintenance  of  a  Baftard  on  a  Day  certain,  Ld  Raym. 
weekly,  and  before  the  Week  is  quite  up.     If  the  Money  be  ordered  to  be  paid  to  the  Overfeers  of  1197. 
the  Poor,  it  is  well  enough. 

[  7  M  ]  An 
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An  Order  made  upon  the  Defendant  to  maintain  a  Baftard  Child,  was  quafhed,  becaufe  though 
in  the  Complaint  it  was  alledged  the  Child  was  born  in  the  Parifh  of  Hitcbin  in  Hertfordjkire,  yet 
there  was  no  Adjudication  by  the  Juftices,  nor  no  Words  of  the  Juftices  from  whence  it  could  be 
collected,  in  what  Parifh  the  Child  was  born. 

An  Order  was  made  by  two  Juftices  of  the  Peace  upon  the  Defendant,  to  keep  a  Baftard,  as 
being  the  reputed  Father.  This  Order  was  appealed  from  to  the  Quarter-Seffions,  where  upon  full 
Hearing  of  the  Merits,  the  Order  was  difcharged  •,  but  the  Defendant  was  bound  to  appear  at  the 
next  Quarter- SeiTions,  under  Apprehenfion  that  better  Evidence  might  be  procured.  After  this 
the  two  Juftices  made  a  new  Order  upon  the  Defendant  for  keeping  this  Baftard :  But  the  Court  of 
King's  Bench  quafhed  this  laft  Order  •,  for  their  firft  Order  being  regularly  difcharged  upon  an  Ap- 
peal, the  Defendant  was  legally  acquitted,  and  cannot  be  drawn  in  Queftion  again  for  the  fame 
Fact. 

A  Certiorari  lies  to  remove  an  Order  made  by  the  Juftices  of  the  Peace,  concerning  the  Repair 
of  a  Bridge  and  Wear,  purfuant  to  a  private  Aft  of  Parliament ;  and  the  Juftices  ought  to  return 
the  private  Aft  upon  which  their  Order  is  founded. 

An  Indictment  for  not  repairing  a  Bridge  ought  to  fhew  what  fort  of  Bridge  it  is,  whether  for 
Carts  and  Carriages,  or  for  Horfes,  or  for  Footmen  only. 

A  Certiorari  to  return  all  Orders  againft  A.  and  B.  will  not  remove  Orders  only  againft  A. 

A  Confluble  may  execute  the  Warrant  of  a  Juftice  of  Peace  out  of  his  Liberty,  but  he  is  not 
compellable  to  execute  it  there. 

A  Conftable  of  a  Hundred  being  indifted  for  not  returning  the  Warrant  of  two  Juftices,  for  le- 
vying a  Forfeiture  on  Conviftion  of  Deer-ftealing;  the  Defendant  pleaded  Not  Guilty,  and  was 
tried  and  convicted  at  the  Affizes.  The  Record  was  removed  into  the  King's  Bench  by  Certiorari, 
where,  after  feveral  Arguments,  Judgment  was  given  for  the  Queen,  and  the  Defendant  fined  200/. 
by  the  Opinion  of  three  Judges  againft  Holt,  Chief  Juftice.  They  held  that  the  Conftable  is 
obliged  to  execute  the  Juftices  Warrant  on  a  Conviftion  of  Deer-ftealing,  and  that  a  Conftable  of 
a  Hundred  is  as  much  an  Officer  of  the  Juftices,  as  a  Conftable  of  a  Parifh :  That  it  not  being  faid 
in  the  Aft  who  fhould  execute  the  Warrant,  the  Conftable  mull  execute  it,  he  being  the  proper 
Officer  attendant  on  the  Juftices  of  Peace.  That  there  being  feveral  Things  appointed  by  the  Aft 
of  Parliament  to  be  done  by  the  Conftables  ;  as  detaining  the  Offender  in  Cutlody  till  a  Return 
may  be  made  to  the  Warrants;  fearching  for  Venifon,  Skins  of  Deer,  and  Toils-,  which  fhews  that 
the  Legiflaiure  looked  upon  him  as  the  proper  Perfon  in  this  Cafe.  Holt  made  no  Queftion  but  that 
an  Indictment  would  lie  in  this  Cafe,  and  that  the  Conftable  was  a  proper  Officer  to  execute  the  War- 
rant ;  but  his  Objection  was  to  the  Warrant,  as  not  mentioning  Time  nor  Place,  nor  when  and  where 
it  fhould  be  returned  ;  whereas  there  ought  to  be  both;  and  all  Procefs  in  the  l'uperior  Courts  are  fo. 

Upon  the  Arguments  in  this  Cafe,  the  Court  held,  that  in  Cafe  an  Offender  was  but  once  con- 
victed, and  had  Goods  only  fufficient  to  fatisfy  Part  of  the  Sum  forfeited,  that  his  Goods  could  not 
be  taken,  but  he  mull  be  imprifoned  for  a  Year,  and  fet  in  the  Pillory.  But  in  Cafe  he  were  twice 
convicted,  and  had  Goods  fufficient  to  fatisfy  one  Conviftion,  but  not  both ;  he  fhould  pay  one, 
and  fuffer  corporal  Punifhment  for  the  other :  But  the  Law  never  intended  he  fhould  fuffer  both 
Ways  upon  one  Conviftion,  to  pay  Part,  and  be  let  in  the  Pillory  for  the  Refidue. 

Upon  the  Return  of  Want  of  Diftrefs,  the  Juftice  of  Peace  fhould  make  a  Record  of  it,  and 
give  Judgment  for  the  corporal  Punifhment. 

The  Conftable  is  not  obliged  to  return  the  Warrant  itfelf  to  the  Juftice,  but  may  keep  it  for  his 
own  Juftification,  in  Cafe  he  fhould  be  queftioned  for  what  he  had  done  ;  but  only  give  him  an  Ac- 
count what  he  had  done  upon  it. 

A  Man  convift  upon  the  Statute  of  Deer-ftealing,  3  fcf  4  W. '.  &  M.  cap.  10.  cannot  be  committed, 
if  he  have  fufficient  Diftrefs. 

In  Convictions  by  Juftices  of  Peace,  in  a  fummary  Way,  where  the  ancient  Courfe  of  Proceeding 
by  Indictment  and  Trial  by  Jury  is  dilpenfed  with,  the  Court  may  more  eafily  difpenfe  with  Forms ; 
and  it  is  fufficient  for  the  Juftices,  in  the  Defcription  of  the  Offence  to  purfue  the  Words  of  the 
Statute  ;  and  they  are  not  confined  to  thetegal  Forms  requifite  in  Indictments  for  Offences  by  the 
Common  Law.  For  though  all  Afts  which  fubjeft  Men  to  new  and  other  Trials,  than  thole  by 
which  they  ought  to  be  tried  by  the  Common  Law,  being  contrary  to  the  Rights  and  Liberties  of 
EnglifJmien,  as  they  were  fettled  by  Magna  Charta,  ought  to  be  taken  ftriftly  ;  yet  when  fuch  a  Sta- 
tute is  made,  one  ought  to  purfue  the  Intent  of  the  Makers,  and  expound  it  in  fo  reafonable  a  Man- 
ner as  that  it  may  be  executed.  But  it  is  alfo  incumbent  upon  Judges,  to  take  great  Care  that  in 
the  Execution  of  this  Law  they  do  not  go  beyond  the  Aft  of  Parliament.  Said  by  Chief  Juftice 
Holt,  in  pronouncing  the  Opinion  of  the  Court  upon  a  Conviftion  for  Deer-ftealing  by  a  Juftice  of 
Peace,  upon  the  3  &  4  IV.  &  M.  cap.  10.  the  Conviction  being  removed  into  the  King's  Bench  by 
Certiorari. 

Upon  a  Conviftion  for  Deer-ftealing  on  this  Statute,  exception  was  taken  that  illicite  occidit  is  not 
fufficient,  but  that  it  ought  to  be  furtive,  or  cum  ammo  fur andi,  or  fomething  refembling  it;  for 
every  unlawful  killing  is  not  within  the  Aft.  But  per  Holt  Chief  Juftice  ;  if  there  is  a  Pretence  of 
Right,  we  ought  to  fuppofe  that  the  Juftice  would  do  Right,  and  acquit  the  Defendant ;  becaufe  he 
is  intruded  with  the  Execution  of  the  Law.  The  Intent  of  the  Aft  was  to  prevent  killing  in  a  cla.i- 
deftine  Manner  by  Stealth  ;  but  it  is  enough  to  lay  the  Faft  in  the  Words  of  the  Aft  of  Parliament 
and  that  ought  to  be  admitted  upon  Evidence.  The  Title  of  the  Aft  is  againft  Deer-fteakrs,  bat 
there  is  not  any  fuch  Word  in  the  Body  of  the  Aft :  And  therefore  if  there  was  a  Difpute  concern- 
ing the  Limits  of  a  Walk  in  a  Foreft,  and  one  claims,  as  Part  of  his  Walk,  what  is,  in  Fact,  Part 
2  of 
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of  the  Divifion  of  another,  and  accordingly  kills  Deer  there,  the  Cafe  is  out  of  the  Intent  of  the 
Act,  but  is  plainly  wirhin  the  Words.  The  Intent  of  the  Act  was  to  punilh  Rogues  and  Vaga- 
bonds ;  not  co  punifh  Perfons,  who  by  Miftake  in  the  Execution  of  their  Trufts  exceed  what  the 
Law  warrants.  If  the  Keeper  of  a  Walk  gives  Leave  to  a  Perfon  to  kill  a  Deer,  though  this  Li- 
cence does  not  give  him  fufficient  Authority  to  kill  it,  yet  it  will  not  be  an  unlawful  killing  within 
the  Statute,  becaufe  there  is  a  Colour  of  Right. 

Three  Men  were  convicted  upon  the  3  £5?  4  W.  IS  M.  cap.  10.  made  againft  Deer-ftealers,  viz.  1/  Rayra. 
two  of  them  for  killing  five  Deer  in  a  Park,  and  the  third  for  aiding  and  afiifting,  by  inciting  and  842. 
perfwading  the  others  to  kill  the  faid  Deer,  and  by  lending  them  a  Horfe  and  a  Dog  for  that  Pur- 
pofe.  This  Conviction  was  moved  into  the  King's  Bench  by  Certiorari,  and  Exceptions  were  taken 
to  it.  The  grand  Queftion  was,  whether  the  third  Defendant  was  convict  of  any  Offence  within 
the  laid  Act  of  Parliament  ?  And  three  Juftices,  againft  Holt  Chief  Juftice,  held  the  Conviction 
good 

A  Conviction  againft  the  Defendant  for  killing  Deer,  was  removed  into  the  King's  Bench  by  Cer-  Ld  Raym. 
tiorari ;  and  quafhed,  becaufe  it  faid  only,  that  he  killed  Deer  in  auodam  loco,  where  they  had  been  791- 
ufually  kepc,  and  did  not  fay  inclofed. 

Upon  an  Information  before  two  Juftices  of  the  Peace,  the  Defendant  was  convicted  on  8  Ann.  Fxcife. 
cap.  9.  for  not  permitting,  and  refuting  to  affift  an  Officer  of  the  Excife  to  weigh  Candles.     By  this^       ym" 
Statute  an  Excife  Officer  may  by  Day  or  Night,  but  if  in  the  Night,  it  mult  be  with  a  Conftable,  *37 
enter  into  a  Houfe,  &c.     It  was  laid  in  the  Information,  that  the  Officer  entered  into  the  Houfe 
lawfully,  and  not  faid,  whether  it  was  in  the  Day  or  Night.     Hence  an  Exception  was  taken  for  the 
Defendant  •,  but  the  Court  affirmed  the  Conviction :  For  it  is  laid  in  the  Information  to  have  been 
lawfully,  and  it  does  not  appear  upon  the  Face  of  the  Information,  that  it  was  wrong  •,  and  there- 
fore the  Court  will  not  intend  it  was  lb.    If  it  had  been  unlawfully,  the  Defendant  would  have  had  the 
Benefit  of  it,  in  his  Defence  before  the  Juftices. 

Where  a  Fact  is  made  Felony  by  a  Statute,  it  is  not  indictable  as  a  Trefpafs.  Felony. 

An  Inquifition  of  forcible  Detainer,  taken  before  two  Juftices  of  the  Peace,  being  removed  into  Ld  Ra>m- 
the  King's  Bench  by  Certiorari,  was  quafhed,  becaufe  it  did  not  appear  that  the  Jury,  before  whom  VZ'u  n  . 
the  Inquifition  was  taken,  were  of  that  Neighbourhood,  nor  of  the  County.  tamer. 

Some  Perfons  being  convicted,  upon  View  of  three  Juftices  of  the  Peace,  of  a  Forcible  Detainer,  Ld  Raym. 
were  by  them  committed  to  Gaol,  till  they  fhould  pay  a  Fine  to  the  King ;  but  the  Juftices  did  9z6- 
affefs  no  Fine.     The  Court  of  King's  Bench  held  this  Conviction  naught,  and  it  was  quafhed,  and      Raym« 
the  Defendants  difcharged.  5 

A  Man  indicted  of  Forcible  Entry  may  hinder  the  Juftices  from  awarding  Execution,  either  by  Forcible  Entry: 
traverfing  the  Force  (though  the  Books  heretofore  have  been  fro  and  con,  as  to  that  Opinion)  or  by  Ld  Raym- 
Plea  of  Poffeflion  of  three  Years.  44°' 

By  the  15  Rich.  2.  cap.  2.  Commitment  by  a  Juftice  of  Peace  for  a  Forcible  Entry  ought  to  beL<i  Raym. 
forthwith:  And  there  is  no  Difference  in  Reafon,  why  Reftitution  upon  the  8  Hen.  6.  fhould  not  be483- 
immediately,  as  well  as  the  Commitment  upon  the  15  Rich.  2.  There  is  rather  greater  Reafon,  be- 
caufe the  Conviction  upon  the  15  Rich.  2.  is  not  traverfable,  as  the  Inquifition  upon  8  Hen.  6.  is. 
And  it  would  be  a  great  Mifchief,  and  againft  the  Reafon  of  the  Common  Law,  if  it  Ihould  be 
otherwife  ;  becaufe  the  Title  in  fo  long  Time  might  be  altered :  And  the  Poffeflion  intimates,  that 
the  Perfon  poffeffed  is  the  rightful  Owner,  and  fo  fome  Reafon  for  Reftitution ;  yet  where  a  long 
Space  of  Time  intervenes,  this  Reafon  is  not  of  Force. 

An  Inquifition  of  Forcible  Entry  ought  to  fhew  what  Eftate  the  Tenant  has,  and  ought  to  fhew  Ld  Raym, 
an  exprefs  Diffeifin.  6ia 

An  Indictment  upon  the  Stat.  8  H.  6.  for  a  Forcible  Entry,  was  found  before  the  Juftices  of  the  Comyns  61. 
Peace  •,  but  no  Reftitution  awarded  at  the  Time  of  the  Conviction.  At  the  End  of  two  Years  and 
a  Half,  Reftitution  of  the  Poffeflion  upon  this  Indictment  was  awarded  to  the  Party  oufted  ;  and 
upon  a  Motion  in  the  King's  Bench  (after  Deliberation)  Reftitution  was  granted  by  the  whole  Court, 
and  it  was  held  that  Reftitution  ought  to  have  been  awarded  immediately ;  the  Intent  of  the  Sta- 
tute being  to  give  a  prefent  Remedy,  and  for  that  Reafon  does  not  delay  it  till  the  Quarter-Seflions ; 
but  impowers  a  private  Juftice  to  put  the  Act  in  Execution,  which  is  not  done,  if  he  does  not  re- 
ftore  the  Party  oufted. 

A  Conviction  fuper  pr<emiffis,  for  three  Penalties  of  5  /.  each,  for  killing  three  Hares,  where  it  Game. 
appears  it  was  done  the  fame  Time,  is  bad,  for  the  Statute  does  not  give  5  /.  for  every  Hare,  it  be-  Comyns  274- 
ing  but  one  Offence. 

Upon  a  Conviction  upon  the  5  Ann.  cap.  14.  for  killing  of  Hares,  it  ought  to  be  made  out  be-  Comyns  525. 
fore  the  Juftice,   that  the  Defendant  had  no  fuch  Qualification  as  the  Law  requires  ;  therefore  the 
Juftice  ought  to  return,  that  he  had  no  Manner  of  Qualification,  before  he  can  convict  the  Defen- 
dant. 

Juftices  of  Peace  cannot  affefs  a  Fine  certain,  for  killing  of  Rabbits  in  a  private  Warren ;  for  the  L<i  Raym. 
Stat.  22  (J  23  Car.  2.  cap.  25.  gives  treble  Colts  and  Damages,  but  no  Fine.  lSlm 

A  Conviction  before  a  Juftice  of  Peace  for  unlawfully  keeping  a  Lurcher,  and  a  Gun,  to  kill  and  Ld  Raym. 
deftroy  the  Game,  was  quafhed  ;  becaufe  it  only  averred  generally  that  he  was  not  qualified,  and '4'S- 
did  not  aver  that  the  Defendant  had  not  the  particular  Qualifications  mentioned  in  the  Statute,  as  to 
Degree,  Eftate,  &c. 

A  Man  being  convicted  by  a  Juftice  of  Peace,  for  killing  a  fallow  Deer  of  the  King's  in  Cran-  Ld  Raym, 
lorn  Chace  ;  the  Conviction  was  quafhed,  becaufe  the  Informer  was  a  Witnefs ;  divers  Convictions  I54S> 
having  been  quafhed  for  the  fame  Reafon  before. 
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The  Inhabitants  of  every  Parifh  of  Common  Right  ought  to  repair  the  Highways ;  and  there- 
fore if  particular  Perfons  are  made  chargeable  to  repair  the  laid  Ways,  by  a  Statute  lately  made,  and 
they  become  infolvent,  the  Juftices  of  Peace  may  put  that  Charge  upon  the  reft  of  the  Inhabi- 
tants. 

An  Indictment,  found  for  not  working  in  the  Repair  of  the  Highways  in  London,  upon  the  22  & 
23  Car.  2.  cap.  17.  §.  6.  was  held  bad  •,  becaufe  that  fix  Days  were  appointed  between  fuch  and  fuch 
Days  for  the  Work,  but  the  particular  Days  were  not  mentioned  •,  for  the  Appointment  ought  to  be 
of  fuch  Days  in  particular,  viz.  the  20th  of  April,  &c.  and  Notice  ought  to  be  given  accord- 
ingly. 

A  Man  was  indicted  for  not  repairing  the  Pavement  before  his  Houfe  in  Old-Street ;  and  the  In- 
dictment was  quafhed,  becaufe  it  was  not  faid  how  he  was  obliged  to  repair  it  ;  and  this  was  not 
within  the  late  Act  of  Parliament  for  paving  the  Streets. 

A  Man  was  indicted  for  affaulting  and  beating  a  Cuftom-Houfe  Officer,  in  the  Execution  of  his 
Office;  and  the  Indictment  was  quafhed,  becaufe  the  Stat.  13  Cf?  14  Car.  2.  c.  11.  §.6.  inflicts  a 
Penalty,  and  prefcribes  the  particular  Method  of  punifhing  that  Offence,  viz.  by  the  Juftices  of 
Peace,  by  Fine  and  Imprifonment;  and  therefore  no  Indictment  lies  for  this  Offence. 

An  Indictment  does  not  lie  againft  a  Man  for  enticing  away  the  Apprentice  of  another ;  for  it  is 
a  private  injury,  for  which  an  Action  upon  the  Cafe  will  lie;  but  it  is  not  of  fuch  a  public  Nature, 
as  to  maintain  an  Indictment. 

A  Woman  was  convicted  at  the  Seffions,  for  being  a  common  Bawd,  and  fined  100/.  but  the 
Judgment  was  reverfed,  upon  a  Writ  of  Error  in  the  King's  Bench  ;  for  the  Judgment  ought  to 
have  been,  for  keeping  a  common  Bawdy-Houfe. 

It  was  agreed  by  the  Court  in  this  Cafe,  that  if  a  Perfon  was  only  a  Lodger  in  a  Houfe,  yet  if 
fhe  made  Ufe  of  her  Room  for  the  entertaining  and  accommodating  People  in  the  Way  of  a  Bawdy- 
Houfe,  it  would  be  keeping  of  a  Bawdy-Houfe,  as  much  as  if  fhe  had  the  whole  Houfe. 

An  Indictment  for  affembling  riotofe  ad  quoddam  illicitum  faciendum,  was  quafhed  for  being  too 
general ;  the  Act  ought  to  be  fhewn,  that  the  Court  may  judge  whether  the  Act  be  unlawful  or 
not. 

The  Defendant  was  indicted  at  the  general  Quarter-Seffions,  for  fecreting  a  Woman  with  Child 
by  him,  to  hinder  her  Evidence,  and  to  elude  the  Execution  of  the  Law  tor  the  Crime  aforefaid. 
The  Indictment  being  removed  into  the  King's  Bench  by  Certiorari,  the  Defendant  demurred,  and 
Judgment  was  given  for  him,  that  this  Indictment  was  not  maintainable  ;  it  being  no  Offence  for 
which  an  Indictment  would  lie,  as  this  Fact  was  charged. 

Where  Authority  is  given  to  two  Juftices  of  Peace  to  do  any  Act,  the  Seffions  may  do  it  in  all 
Cafes,  except  where  Appeal  is  directed  to  the  Seffions. 

Juftices  of  Peace  at  their  Seffions  may  adjourn  an  Appeal  upon  Debate,  for  farther  Confidera- 
tion. 

An  Attachment  is  not  grantable  for  Non-performance  of  an  old  Order  of  Juftices,  confirmed  in 
the  King's  Bench ;  the  proper  Remedy  is  to  apply  to  the  Juftices  for  a  new  Order. 

An  order  made  at  the  general  Quarter-Seffions,  that  the  Defendant  fhould  be  profecuted  as  a  com- 
mon Barrator,  and  that  the  Prolecution  fhould  be  at  the  Charge  of  the  County,  being  removed 
into  the  King's  Bench  by  Certiorari,  was  quafhed  -,  becaufe  the  Juftices  have  not  Power  to  charge 
the  County  with  the  Cofts  of  fuch  a  Profecution. 

Mr.  A.  is  a  Rafcal,  a  Villain,  and  a  Lyar,  fpoken  of  a  Juftice  of  Peace  in  the  Execution  of  his 
Office,  were  held  actionable  by  the  Court  of  King's  Bench,  they  being  laid  to  have  been  fpoken  of 
the  Plaintiff  in  the  Execution  of  his  Office,  and  fo  found  ;  fo  that  it  is  the  fame  as  if  the  Defen- 
dant had  faid,  that  the  Plaintiff  is  a  Villain  in  the  Execution  of  his  Office,  a  Rafcal  in  the  Execu- 
tion of  his  Office,  and  a  Lyar  in  the  Execution  of  his  Office  ;  which  carry  with  them  a  great 
Scandal,  and  in  common  Underftanding  import  a  great  Imputation  againft  the  Plaintiff's  Inte- 
grity and  Behaviour  in  that  Office;  and  therefore  Judgment  was  given  for  the  Plaintiff",  although  it 
had  been  infifted  on  for  the  Defendant,  that  the  Words  were  not  actionable,  and  fome  ftrong  Cafes 
cited  ;  but  none  of  them  came  up  to  the  prefent. 

In  fummary  Convictions  before  Juftices  of  the  Peace,  the  Party  ought  to  be  heard,  and  for  that 
Purpofe  ought  to  be  fummoned  in  Fact;  and  if  the  Juftices  proceed  againft  a  Perfon  without  lum- 
moning  him,  it  would  be  a  Mifdemeanor  in  them,  for  which  an  Information  would  lie  againft  them. 
See  the  Cafe  of  The  King  and  Venables,  Ld  Raym.  1405  to  1407. 

An  Indictment  was  found  at  the  Seffions  of  the  Peace  of  the  Corporation  of  Wells  in  Somerfet- 
jhire,  againft  the  Defendant,  for  having  ufed  a  Trade,  not  having  ferved  an  Apprentice  for  feven 
Years:  and  being  moved  into  the  King's  Bench  by  Certiorari,  it  was  quafhed  ;  becaufe  the  Juftices 
at  fuch  Seffions  have  not  Jurifdiction  to  take  fuch  Indictments. 

The  Statute  of  Labourers  was  firft  intended  to  extend  only  to  Servants  who  had  the  rated  Wages, 
and  not  to  covenant  Servants;  and  then  if  the  Servant  had  proved  how  long  he  had  ferved,  it  appeared 
how  much  was  due:  but  now  the  Act  has  been  extended  to  covenant  Servants,  and  that  mafters 
the  Mifchief  in  this  Cafe ;  for  it  will  be  difficult,  perhaps,  for  the  Servant  to  prove  how  much  he 
had  agreed  for  •,  but  however  he  ought  not,  againft  a  Rule  of  Law,  to  be  admitted  to  prove  it 
himfclf.  An  Order  of  Seffions  made  upon  a  Mafter,  to  pay  his  Servant  7  /.  for  Wages  in  Hus- 
bandry, was  quafhed,  for  this  Reafon. 

A.  throws  a  Bottle  at  B.  and  the  blow  is  returned,  they  are  parted,  and  an  Hour  after  they  fight 
without  any  Reconciliation  intervening,  and  A.  kills  B.  it  is  Murder.  See  Oneby's  Cafe  in  Ld  Raym. 
Rep.  pag.  1485.  &ftq. 
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The  Building  of  a  Houfe  in  a  larger  Manner  than  it  was  before,  whereby  the  Street  becomes  #«£*«. 
darker,  is  not  any  publick  Nufance  by  Reafon  of  the  Darkning.  Ld  Raym, 

The  Defendant  was  indicted  for  keeping  of  Hogs  in  London,  in  fome  of  the  back  Streets,  contra7^7' 
formam  fiatuti ;  and   a  Motion   was  made  in  the  King's  Bench  to  quafh  the  Indictment,  becaufe  ^  Raym. 
there  was  a  particular  penalty  appointed  for  this  Offence,  viz.  Forfeiture  of  the  Swine,  to  the  Ufe  "63 
of  the  Poor  of  the  Parilh  where  they  are  kept ;  and  therefore  an  Indictment  would  not  lie,  at  leaft 
not  upon  the  Statute  as  this  was,  by  concluding  contra,  formam  ftatuti.     But  it  was  agreed  by  the 
Court,  that  where  a  new  Penalty  is  appointed  by  Act  of  Parliament,  for  a  Matter  that  was  an  Of- 
fence at  Common  Law,  there  you  may  either  take  the  Remedy  which  is  given  by  Statute,  or  pro- 
ceed by  way  of  Indictment,  as  you  might  have  done  before  ;  and  therefore  keeping  Swine  in  the 
City  being  a  Nufance  at  Common  Law,  the  Profecutor  is  at  Liberty  either  to  proceed  by  Way  of 
Indictment  for  the  Nufance,  or  to  take  the  more  expeditious  Remedy,  which  is  given  him  by  the 
Act  of  Parliament,  by  Sale  of  the  Swine.     But  where  the  Statute  makes  the  Offence,  there  you 
mull  purfue  that.     As  to  the  contra  formam  fiatuti,  the  Offence  being  an  Offence  at  Common  Law, 
that  was  but  Surplufage,  and  would  do  no  Harm.     The  Court  farther  faid,  that  if  the  Defendant  had 
any  Hopes  in  his  Exception,  he  fhould  demur ;  for  that  ic  was  a  Rule,  never  to  quafh  Indictments 
for  Nufances. 

An  Order  of  two  Juftices  made  for  the  Removal  of  a  Man  and  his  Children,  was,  upon   a  poor. 
Certiorari  into  the  King's  Bench,  quafhed  ;  for  the  Removal  of  a  Man  and  his  Family  has  been  Comyna  86. 
judged  uncertain  ;  and  the  Children  ought  to  be  removed  to  the  Place  of  their  Settlement,  which 
may  be  diftinct  from  that  of  the  Father. 

It  has  been  faid,  that  the  Juftices  of  Peace  out  of  Seffions  could  not  make  an  Order  for  an  exprefs  Ld  Raym. 
Sum  for  the  Maintenance  of  a  poor  Man ;  but  that  they  might  fign  a  Rate  made  by  the  Parifhioners.  42- 
But  the  Court  of  King's  Bench,  in  the  Cafe  of  Waltham  and  Sparkes,  faid,  that  all  the  Juftices  of 
Peace  in  England  did  fo;  and  therefore  though  they  have  not  an  Authority  to  do  it  in  ftrictnefs  of 
Law,  yet  communis  error  jus  facit. 

An  Order  for  the  Removal  of  a  poor  Woman  was  held  ill,  becaufe  flie  was  thereby  fent  to  her  Comyns  97. 
Mafter,  and  not  to  the  Parifh  where  fettled. 

An  Order  was  made  to  remove  three  Perfons  and  their  Families,  and  it  was  quafhed,  becaufe  tooLd  Raym. 
general ;  for  it  might  be  that  fome  of  their  Families  were  not  removable.     If  a  Man  marries  a  poor  395 ■ 
Woman  who  is  fettled  in  B.  and  had  Children  by  a  former  Husband,  and  he  is  fettled  in  A.  his 
Wife  fhall  be  removed  to  him  to  A.  but  fuch  of  her  Children  as  are  more  than  feven   Years  of 
Age  fhall  not  be  removed,  thofe  under  feven  Years  of  Age  may,  for  Caufe  of  Nurture ;  but  ought 
to  be  maintained  at  the  Charge  of  the  Parilh  of  B. 

No  Parifh  fhall  be  bound  by  Order  of  the  Juftices  made  upon  Appeal,  which  is  not  Party  to  it.  Ld  Raym, 
It  is  not  necefiary  that  there  be  an  Adjudication  in  an  Order,  that  a  Man  is  likely  to  become  charge-  5'3- 
able  to  the  Parifh. 

The  Juftices  of  Peace  have  no  Authority  to  fettle  any  Perfon  in  an  extraparochial  Place ;  for  the  Ld  Raym. 
Statute  which  gives  them  Authority,  extends  only  to  the  Poor  within  Parifhes;  Parifhes  in  Reputa-  549- 
tion  are  within  the  Act,  but  Places  extraparochial  are  out  of  it. 

A  poor  Infant  ought  to  be  maintained  by  the  Parifh  where  it  was  born,  if  it  has  not  obtained  Ld  Raym. 
another  Settlement  •,  and  therefore  it  is  incumbent  upon  the  Parifh  where  it  was  born  to  find  another  567- 
Place  of  Settlement. 

Juftices  of  Peace  make  a  Warrant  to  levy  a  Poors  Rate  upon  J.  S.  which  was  directed  to  theLd  Raym, 
Conftables  of  the  Parifh  of  A.     J.S.  had  Land  in  A.  upon  which  he  had  no  Chatties-,  but  his  735- 
Houfe   ftood  in   the  adjoining  Parifh  of  B.  in  the  fame  County,  in  which  he  had  Goods.     The 
Conftables  of  A.  levied  thefe  Goods  by  Virtue  of  the  faid  Warrant ;  and  Holt  Chief  Juftice  ruled 
upon  Evidence  at  the  Trial  at  Hertford  Summer  Affizes  1698.  that  the  Goods  were  well  levied. 

An  original  Order  made  at  the  general  Quarter-Seffions  for  the  Weft-Riding  of  Yorkfloire  (where-  Ld  Raym. 
of  the  Tenor  was  thus,  viz'.  It  is  ordered  that  the  Church-wardens  and  Overfeers  of  the  Poor  of  the  798- 
Parifh  of  Abberford  do  make  an  Affeffment  to  the  Church  and  Poor,  by  a  Pound  Rate;  and  in  the 
faid  Affeffment  do  affefs  Grayjtonfield  Lands,  and  all  other  Lands  within  the  faid  Conftabulary,  to 
the  Ufe  aforefaid,  equally  by  a  Pound  Rate)  was  removed,  with  other  Orders,  into  the  Ring's  Bench 
upon  a  Certiorari.  Upon  a  Motion  to  quafh  this  Order,  becaufe  the  Juftices  have  not  any  Juris- 
diction to  make  fuch  original  Order  at  the  Quarter-Seffions  -,  though  it  had  been  otherwife  if  it  had 
come  before  them  by  Appeal  ;  a  Day  was  given  to  hear  Counfel  on  both  Sides.  Nobody  then  ap- 
pearing to  maintain  the  Order,  it  was  moved  to  quafh  it  next  day  ;  and  this  was  granted,  Powell 
Juftice  faying  it  was  impoffible  to  make  it  good. 

No  Mandamus  lies  to  command  Church-wardens  and  Overfeers  of  the  Poor,  to  make  a  Rate  to  Ld  Raym. 
reimburfe  former  Overfeers.  I009- 

If  Overfeers  lay  out  Money  for  the  Poor,  and  then  a  Rate  is  made,  they  may  reimburfe  them-  Ld  Raym.  ib, 
felves  out  of  that  Rate  -,  but  a  Rate  cannot  be  made  to  reimburfe  them. 

If  a  Rate  is  made  for  the  Poor,  which  by  accident  falls  fhorr,  the  Overfeers  lay  out  Money,  and  Ld  Raym.  ib, 
the  Parifh  make  a  new  rate,  if  then  the  Juftices  refufe  to  confirm  it,  a  Mandamus  will  lie. 

Church- wardens  and  Overfeers,  with  the  Confirmation  of  the  Juftices,  may  order  Money  to  be  Ld  Raym.  ib. 
levied  for  the  Poor,  without  the  Concurrence  of  the  Parifh. 

A  Farmer  is  not  taxable  for  the  Poor's  Rate  for  his  Stock  ;  but  a  Tradefman  is  for  his  Stock  in  Ld  Raym. 
Trade.  Iz8'- 

The  Place  of  the  Birth  of  a  poor  Child,  where  the  Father  has  got  no  Settlement,  is  the  Place  of  l<"  Raym. 
[dement  of  the  Child  ;  yet  where  the  Father  has  gained  a  Settlement,  his  Children,  though  1332. 

[   7  N  j  born 


{08  Addenda.  Chap.  198. 

born  in  another  Parifh,  fhall  be  looked  on  as  fettled  at  the  Place  of  their  Father's  laft  legal  Settle- 
ment, and  fhall  be  removed  thither,  as  well  after  the  Death  of  their  Father,  if  Occafion  requires, 
as  in  his  Life-time,  fuppofing  they  have  gained  no  Settlement  of  their  own. 
Ld  Raym.  An  Order  of  Juftices  of  the  Peace,  for  appointing  an  Overfeer  of  the  Poor,  was  quafhed,  becaufe 

'394-  it  did  not  appear  by  the  Order,  that  the  Perfon  appointed  was  a  fubftantial  Houfeholder. 

Ld  Raym.  A  Motion  was  made  in  the  King's  Bench,  to  quaih  an  Order  of  the  Quarter-Seffions,  whereby  the 

1454.  Father-in-Law  was  ordered  to  maintain  hisTJaughter-in-Law;  becaufe  he  was  not  by  Law  obliged 

to  maintain  her.     A  Rule  was  made  to  fhew  Caufe,  why  it  fhould  not  be  quafhed  ;  which  Rule  was 
made  abfolute,  no  Perfon  fhewing  Caufe  to  the  contrary. 
Ld  Raym.  J-  B.  rented  an  Houfe  and  fome  Clofes  at  W.  about  30  /.  per  Annum,  and  inhabited  the  faid  Houfe 

1473.  for  feveral  Years,  and  died  infolvent,  he  left  a  Widow  and  one  Daughter  E.  B.     The  Widow,  foon 

after  removed  to  P.  into  a  Meffuage  or  Tenement  about  40  J.  per  Annum  Value,  and  fome  Lands 
about  10/.  per  Annum,  that  was  bar  own  Eftate  for  Life,  both  Houfe  and  Land  being  Copyhold, 
and  took  her  Daughter  with  her,  then  about  the  Age  of  fourteen  Years;  and  the  Daughter  lived 
with  her  Mother  at  P.  above  two  Years  in  the  faid  MefTuage  or  Tenement ;  but  the  Mother  let  the 
faid  Lands  to  a  Tenant  •,  whereupon  the  general  Quarter- Sefiions  were  of  Opinion  that  E.  B.  was 
fettled  at  W.  the  Place  of  her  Father's  Settlement,  and  not  at  P.  where  fhe  lived  with  her  Mother; 
and  therefore  confirmed  the  Order  of  two  Juftices  of  Peace,  for  fending  E.  B.  to  W.  but  the  Court 
of  King's  Bench  quafhed  thefe  Orders,  and  adjudged  the  Place  of  E.  BS  laft  legal  Settlement  to  be 
at  P.  The  Reafons  alledged  by  the  Counfel  in  this  Cafe,  and  approved  of  by  the  Court,  were,  that 
the  Mother  being  a  Widow,  and  gaining  a  new  Settlement  after  her  Husband's  Death,  the  Daugh- 
ter gained  a  Settlement  alio,  as  Part  of  her  Family ;  and  there  is  no  Difference  between  a  Father's 
gaining  a  Settlement  and  a  Mother's,  in  fuch  a  Cafe  as  this  ;  for  the  Mother  is  obliged  to  provide 
for  her  Children,  after  her  Husband's  Death,  as  the  Father  was  when  living  •,  and  fhe  could  not 
leave  this  Daughter  behind  her,  neither  could  fhe  be  removed  from  her.  But  if  after  her  Hus- 
band's Death  fhe  had  married  a  Man  fettled  in  another  Parifh,  though  her  Children  by  her  former 
Husband  muft  have  gone  with  her  for  Nurture,  yet  they  would  have  been  no  Part  of  her  fecond 
Husband's  Family  ;  and  therefore  would  have  gained  no  Settlement  thereby  in  the  Parifh,  where  the 
Father-in-Law  was  fettled. 
Orders.  Pnediclo  in  Orders  or  Indictments  does  not  refer  to  the  County  mentioned  in  the  Margin,  though 

Ld  Raym.      jt  r]ocs  jn  Declarations,  and  for  this  Reafon  an  Order  made  by  two  Juftices  was  quafhed. 
!3°4"  If  an  Order  by  two  Juftices  of  Peace  fays  doth  adjudge  inftead  of  do,  the  Angular  Number  for 

Ld  Raym.       t]ie  piura]5  jt  wj[i  be  jj^  ancj  an  Order  was  quafhed  upon  a  Certiorari  for  this  Reafon. 
p'9  '  When  a  Riot  is  fuppreft  by  the  Juftices,  together  with  the  Sheriff,  having  the  Pojfe  Comitatus 

Ld°Raym.      w'tn  them  for  that  Purpofe,  and  they  convict  the  Rioters  by  a  Record  of  the  Force,  upon  their 
215.  proper  View,  the  Sheriff  ought  to  be  Party  in  fuch  Inquifition  •,  and  fo  he  ought  by  the  19  Hen.  7. 

cap.  13.     But  if  the  Rioters  difpeife  of  themfelves,  and  after  they  are  parted  an  Inquifition  is  made 
of  it  by  two  Juftices  of  Peace,  there  is  no  Need  that  it  appear  by  the  Inquifition,  that  the  Sheriff 
was  Party  to  the  Inquiry. 
Ld  Raym.  ib.      When  the  Conviction  of  a  Riot  is  by  Inquifition  taken  before  two  Juftices  of  Peace,  the  Inquifi- 
tion has  no  Need  to  be  as  taken  pro  Domino  Rege  &  corpore  Comitatus,  but  pro  Domino  Rege  is 
fufficient,  or  rather  better  •,  for  their  Inquiry  is  not  for  the  County,  but  for  the  King  •,  and  fo  is  the 
Conftant  Form  of  fuch  Inquefts.     But  when  an  Inquifition  is  by  the  Grand  Jury,  then  it  ought  to 
be  pro  Domino  Rege  &  corpore  Comitatus. 
I*  Raym.  ib.      Though  the  Words  of  the  Statute  of  13  Hen.  4.  cap.  7.  are,  that  the  Juftices  fhall  make  Inquiry 
within  one  Month  after  the  Riot,  yet  an  Inquiry  by  them  after  the  Month  is  good  •,  for  the  Statute 
intended  only  to  haften  their  Proceedings,  by  fubjecting  them  to  the  Penalty  in  Cafe  they  did  not 
make  Inquiry  within  the  Month,  and  not  to  reftrain  their  Authority  to  the  Month,  fo  as  it  could 
not  be  executed  afterwards :  The  Lapfe  of  the  Month  makes  them  incur  the  Penalty,  but  does  not 
determine  their  Power. 
■Ld  Raym.  If  a  Number  of  People  affemble  together  in  a  lawful  Manner,  and  upon  a  lawful  Occafion,  as  for 

96i-  electing  a  Mayor,  or  the  like,  and  during  the  affembly  a  fudden  affray  happens  •,  this  will  not  make 

it  a  Riot  ab  initio,  but  only  a  common  affray.   But  if  a  Number  of  People  affemble  in  a  riotous  Man- 
ner to  do  an  unlawful  Act,  and  a  Perfon,  who  was  upon  the  Place  before  upon  a  lawful  Occafion,  and 
not  privy  to  their  firft  Dcfign,  comes  and  joins  with  them,  he  will  be  guilty  of  a  Riot  equally  with 
the  reft. 
Robbery.  It  was  held  in  the  Cafe  of  The  King  and  Frances  and  others,  by  a  Majority  of  all  the  Judges  at  Ser- 

Comyns478.  jeants- Inn,  on  a  fpecial  Verdict  on  an  Indictment  for  a  Robbery  on  the  Highway,  that  the  Words 
then  and  there  immediately  do  not  fufficiently  afecrtain  the  Time  to  find  the  Prifoners  guilty.  The 
Cafe  was,  that  a  Man  in  the  Highway  holding  fome  Pieces  of  Gold,  Frances  ftruck  his  Hand,  where- 
by the  Gold  fell  to  the  Ground,  the  Owner  offering  to  take  it  up,  the  Prifoners  fwore  that  if  he 
touched  it,  they  would  knock  out  his  Brains ;  the  Jury  alio  found  that  the  faid  Prifoners  then  end- 
there  immediately  took  up  the  faid  Pieces  of  Gold  and  rode  off  with  them,  Csff.  The  Court  of  King's 
Bench,  purfuant  to  this  Opinion  of  the  Majority  of  the  Judges  held  that  the  Defendants  ought  to 
,,  be  difcharged  of  this  Indictment. 

Comy ns  131,      I"  a  Conviction  before  Juftices  of  the  Peace  on  the  43  Eliz.  cap.  7.  for  cutting  down  Trees,  the 
1 32.  Number  and  Quantity  of  the  Trees  ought  to  be  mentioned  exprefly. 

Warrant.  An  Officer  cannot  juftify  the  Imprilonment  of  a  Man  for  Non-payment  of  Taxes  under  the  ge- 

Ld  Raym.      neral  printed  Warrant  which  the  Collectors  have,  figned  by  two  Juftices  of  Peace  ;  but  he  ought  to 
74-0,  have  a  fpecial  Warrant. 

FINIS. 
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